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conclusion even if this hotel were not in a district 
where there are many :lVlaoris, but that fact is also 
~~levant. 

It is perhaps superfluous to add that nothing in 
this judgment is intended to suggest that the particu­
lar offence of after-hours trading is to be dealt with 
differently from other offences against the Act. rrhe 
Court, as such, has no views on the hours of trading, 
but must take the law as it stands, and concerns itself 
only with its proper enforcement. 

The appeal is dismissed and the sentence COl1-
firmed; and the appellant is ordered to pay the sum 
of £12 12s. for costs, such costs to be paId to the 
Registrar of this Court within ten days and to be by 
him paid over to the respondent. 

Solicitors for appellant: Bell a,nd Johnson, 
(Hamilton) ; Solicitor for respondent: 1(. L. 
Sandford, (Hamilton). 
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SUPRI';M 1-; COlTR'l', P.\LMI.;RSl'ON Non'I'II. .J U~j<; 7, 2!:J, HJ5J. 
HAY, J. 

ELDEH v. EVANS 

Police Ojj'ences-/Yilful Obst1'1~ction-Physical Obst1'uction not 
Essent·ial-Mere Non-disclosure of Name and Address not 
Wilfil,l Obstruction - " Wilful Obstr1)ction " -- Police 
Offences Act, lfJ2'1, s. '17. 

Police-False Impr£sonment--S'uspecl('(Z V(lg1'ant Re/'u8-ing to 
G-ire Name (lnd A rJd/'ess to ()ol1st(/blc-':'Cons/.able Arrest­
ing Hi1n on Cha1'ge of ObstrtuJtion-No Reasonable 
Grottnds f01' Arrest on that Grotmd-Consta,hle Liahle in 
Dama-ges fol' False lml)/'isonme)~t. 

Lt is a fundalllental pl'ineiple in ]<]llglish la\\' thaL an 
aecused ]Jel'son ('a.unot be intenogated or at least eunnot 
be forced to answer questions, uudeI' a legal penalty if 
he refuses. rl'hat princi]Jle is ahsolute, and does not 
admit of an ('x('eption, even for II demand of name and 
addrcss, unless a statute has eX]JI'Pssly created an cxeeption. 

At COllllllon la\y, if a policPlIHUl arrests without mH­
rnnt on reasonable sllspieion of ('rime of a sort that does 
not require a \Y:tnant, he lllust, in ordinary circumstances, 
infonH the person a1'l'ested of lhe true ground of arrest 
-that is to flaY, a ('itizeu is ('utitled to know 011 ,dmt 
charge, or Oll s{lspi('ion of what erime, h(' is sei:led. The 
rule appli('s with equal 1'01'('(' \\hl'n-~ tIle power to arrest 
'without ,,'arrant ]'esfi.; upon an .3XPJ'PSS statutory prov:h-don. 

Christie v. LcacliiJlsky, [19+7] 1 All E.R 507, 
follolyed, 

Mere Ilon-disC'losure by a person of his name and 
address to tl. ('onstable who is making the inquiry does 
not alllount to ., \yilful obstruction)J within the meaning 
of that term as used iu :-<. 77 of the Police Offenees Act, 
1927. 

Hatton y, Trl'cllY, [1897 J 2 (~.B. 452, a]J]Jlied. 
Betts v. StCL'CIlS [1910J 1 K.B. 1, and JIIlt]u'1(:,\ Y. 

D1(:a'll, [J9J9] N.Z.L.R. 1037, referred to. 

'rhus, ,,,here a ]Jerson wholl! a eons table suspedeu of 
being a vagrant refused to giw~ his name and addl'es~'L 
and the constable, :.tcting honrstly, arrested bill! Oil 'l 
charge of \yilful ohshudion un<1er s. 77 of the Polie8 
Offell('e~ Ad, 1927; there being a completp absenee of 
l'easonable grounds for arresting him on that (~harge, tlip 
eonstable was liahle in (lamages to that person fo1' fa.Isl' 
impl'isoll111C'nt. 

An a..JJ]Jeal against the quantum of ualllages awarded 
b.y the h'Hl'ned Magistrate, who "sse:-<sell ~mcll damages at 
£3, was <1ismis:-<ed, as, in ~lte eil'('lllll:-<tanees of the present 
eHsl', the ([\yard was a ]Jroper one. 

AP.PEA,L agaim;t the quantum 01' damages awarded 
to the appellant by MI'. Herd, ;--;.l\L, in his judgment 
deliyered at Palmerston North on ,March 21, 1951, 
in an action for false imp1·isonment. 

After the filing of the motion on appeal, the 
respondent gaye notice under s. 74 of the .Nlagis­
t1'ates' Courts Act, 1947, of hi'S intention, upon the 
hearing of the appeal, to contend that the whole ')f 
the decision of the learned Magistrate should be 
l'eYel'sed, 01', alternatively, that the damages should 
be reduced. There being ample material before the 
COU1·t in the form of complete notes of evidence and 
the exhibits produced at the original hearing, as well 
as the learned Magistrate's judgment, it was deemed 
u.nnecessary to heal' the evidence afresh. 

'rhe material fads we1'e that on the night of 
November 7, 1!)50, the appellant ,vas encamped ,,,ith 
his bicycle 011 the roadside outside the City of 
Palmel'ston NOl'th. He had no overhead tent, but 
used an orderly anangement of sacks and newspapers 
1'01' sh'eping-pUl·poses. The respondent constable, 
\yith allother pol icemall 011 patl'ol duty on the out­
skids 01' the city, lloticed 11 im there at 1.40 a.m., and 
commellced to illtelTogate him as to his reasons f<')1' 
t-lleepillg out, his name, addl'csS, and occupation, and 
his having slept nearby the previouf:-; night. He told 
t he pol iee t hat be t'l't'quelltly stopped at hotels about 
PalmerstoJl North, 1 hat his address was care of the 
Palmel'stoll Nod,}) Pm;t Office, and that he often 
('am{H'd out (It llight. III his own evidence, the appel­
lant ,yas emphatic that lw also gaye his name, " P. A. 
Elder," and that, although ueclining to giye his 
Chl'i:-;tiau names 01' his meallS of 1 ivelihood, he was 
110t uthcnYlt-le obstructive, m~rcly saying to the 
policcnwll that he could not assist them further. The 
1 esp()nd<"llt was in charge of the patrol, and both he 
and his fell(yw-collt-ltable S\YOl'e positively that appel-

. 1ant did Hot gi \'<.' his name, although repeatedly 
asked to do so. The learned Magistrate accepted 
their c\'idence Oll that poillt, alld a (~al~eJ:ul exami­
nation of the 110tCS of evidence (which include a 
\"oluminous cross-examination by the appellant) lead 
the leal'ned Judge to the conclusion that he could not 
well have done othel'wiHe. T'heir evidence on the 
point ,ras, in th(~ opinion O[ the learned Judge, 
(jol'robol'ated b\- the evidence of the constable who 
was 011 duty at the po1ice-statioll when the appellant 
\\"(:1.S brought jll by the other two C01l8tables. lIe 
te~tified that the appellant '8 manlle!.' ,ras not 
to-opel'at iyp, and that he refused to give his ])ame 
and ;said that it was up to the police to find out. 
'J'hi:-; eOJ1stable said further that, "hell he discovered 
,1 Post Offi(jc Sm'illgs-ballk book among the appellant's 
po:-;se;:.;sions and asked ,,'hethel' it ""as bis book, the 
appe1lallt's only anH,n'l' \\'(\S to I'epe,lt that it \HIS 

lip to iJ iIll to find out. 

.1 

\ 
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\Vben the appellant failed to give his llame ill 
the fiJ'~t in~tance, he was informed by the respondent 
that, jf he persisted in his refusal, he would be 
aITested for obstructing the police in the executi011 
of their duty. After further efforts to obtain the 
llame, which were met with either no reply 01' an 
intimation that he could not assist them, he was 
arrested and taken to the police-station, where he 
,yas searched, examined for identification marks, and 
finger-printed. He protested that the police action 
was illegal, but offered no physical resistance. H~ 
,\"as informed that the charge against him was one 
of obstructing the police, and there was entered ill 
the Police-station Register a record to the effect that 
he was so charged under s. 77 of the Police Offences 
Act, ID27. When being placed in the cell, appellant 
said, without being asked, that his name was Elder. 
Later, on the I·;ame morning, the appellant was 
charged before the :MagiSltrate in Court with wilfully 
obstructing under the section. He pleaded not guilty, 
and the charge "vas dismissed. 

Appellant subsequently, after giving the noticc 
required by s. 39 (1) of the Police Force Act, 1947, 
brought his action against the re~pondent, claiming 
the sum of £100 by way of damages. 

~~l elize'r, for the respondcnt. 

On the c1'oss-appeal: A. 'rhe alTest of the 
appellant was a lawful arrest. 'rhe respondent was 
t~, duly sworn police officer, with ccrtain general and 
i::lpecial powers-namely, (i) his general duties and 
powers are under ss. 7 and 9 of the Police }110rce 
Act, JH-i-7, and Regs. 18 and H3 (~i6) of the Policl' 
1,1()},cl' Regulations, 1950: and (ii) his special duties 
and })()Wel'S al'e under the Policc Offences Act, 1 !)27 
(" An Act in restl'aillt of vagrancy") ss. 
;-;0, 60. 73, 78. 

J n pUl'suance of his duties, the ]'espondent foulld 
the appellant in such circumstalJees as may hav(; 
gi \'Cll him ]'easonable cause to belieye that he was a 
person who might have no lawfullfi('ans, 01' insufficient 
lawful means of flUppOl't: s. GO. III pm'suance of his 
duty under B. 78, and with a view to ascertaining :f 
there was "l'easonable cause to believe," the 
l'eBpOlldent questioned the appellant. 

If there was a duty on respondent to investigate, 
there should be a corresponding duty on appellant 
to answel' such queBtiol1s as would have enabled the 
constab]c to decide the question of 1awful means of 
support. Othen"ise, the constable cannot decide the 
question of " reafl6nable cause" undel' s. 50. By 11is 
conduct in being found in the particular cjr~um­
stances, and by failing to answer the questions, the 
appellant offended against s. 73 of the Police Offence;.; 
Act, 1927. As his name and address and mode of 
1 ive] ihood could not be ascertained, the respondent 
was jw;;tified in taking him Into custody without 
warrant. 

Refusal to give name and address can be made 
an offence by statute: cf. the 1'ransp0l't Act, J !1J~), 
s. -i-R, and the Licensing Act, 1908, s. 194. 'PIli' 
appelJant off(>nded under s. 73 of the Po1ice Offel1ce:~ 

Ad, 1!)~7, by Jailing to give his name and address. 
The \~agrancy Act, 1824 (Eng.), is "the most 
.. unconstitutional lay\' yet lingering 011 the statute 
.. book ": Kenny'::; Outline::; oj Criminal Law, 15th 
Ed. ~jbO, quoting Sergeant l ~ox 's Principle::; of 
P'Wnishllleni, 212. Wilful obstl'uction does not neces­
sarily imply as::mult, and it extends to acts intended 
to interfere with constables in the execution of theil' 
duty: Archbold's C1'iminal Pleading, Evidence, and 
Practice, 32nd Ed. 1003, Bett::; v. Steven,s, [1910 J 
1 K.B. 1, Bastable v. Little, llU07 J 1 K.B. 59, and 
R. v. 1I-fcDonald (1911) 16 B.C.R. 191. TUl'ne1' v. 
Patterson, (1908) 27 N.Z.L.R. 207, is distinguishable. 

Actual physical interference with an officer ill the 
di~charge of his duty is not necessary to constitute 
obstruction: D'wncan v. Dowding, [1897] 1 Q.B. 575; 
but II allunedey v. f)cand'l'ett, [1921J N.Z.L.R. 455, 
is to be distinguished. In Reg. v. Spencer (1863) 3 
F. & Iil. 857; 176 E.R. 391, it was held that the 
police had no right to stop a cart on the highway 
and claim to search unless they had good cause to 
suspect an offence. In the present case, the l'espondent 
had good cause to suspect vagrancy: Police v. Carter, 
( 1939) 1 JYLC.D. 132. Any conduct by any person 
that shows an intention to prevent or delay a Police 
officer acting in the execution !)f a l'articular duty is 
o bstructj 011. 

As to the taking of name and addl'ess, see 1) nmbeU 
v. Robert;.;, l1944] 1 All E.R. 326, 329; and see also 
Police v. ~Yaddick, (1939) 1 l\1.C.D. 359. lt is the 
duty of a police officer ex virtute officii to take name 
and addl'ess, for the purpose of detccting and p1'e­
venting the commission of breaches of the law. 

B. 'rhe appellant's conduct amounted to 
obstructioll. Even if jt did not amount to obstruction, 
nevertheless, the l'espondent had a reasonable and 
honest belief that the elrcumstances justified the 
arrest, and that is a defence to an action fo), false 
imprisonment :Wh'!field on the Law of '[o'rts, Gth Ed. 
:222, 2:24, and Hro1lghton v. Ja.ckson, (1852) J H (.l.B. 
:n8, 385; 118 ,E.R. 141, 14-1. A constable is free from 
1 iability for false imprisonment if, though the persoJ) 
arrested has not committed the offence, the cOllstable 
honestly and on reasonable grounds believes he has 
committed it: '['I'ebeck v. C1'ou,dacc, [1918] 1 K.B. 
158, and /s,a.GCS v. Keech, [lD2G-1 2 K.B. :3G4; see also 
Bu,Uen (mel Leake's P.recedents of Pleading, 10th Ed. 
454. 'rhe question of l'easonable suspicion is a matte]' 
of law, and should not be left to the ju)'y: Ifill v. 
Yates, (1818) 8 Taunt. 182; 129 E.R. 353. 

The words "who offends against this Act" ~n 
s. 73 of the Police Offences Act, 1927, include a, 

perSOll who is suspected on reasonable grounds of 
having committed the offence, and, therefore, a person 
so suspected, though in fact not guilty, may be 
detained: Ba1'nard v. Oo'rman, [1941-1 A.C. 378: 
[J 941'1 3 All E.R. 411. The term " offender" also 
means" a suspected offender." Jjedwif;h v. Roberts, 
[19371 1 K.B. 232; [1936] 3 All E.R. G70. is dis- .. 
tinguishable, on the ground that it v,as ther(, n'ecessary 
to sho\\- that the person arrested belonged to a certa1Jl 
category before he was liable to arrest. In the presen1 
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case, under s. 7:3, it is necessary to establish only 
that "he has offended in any manner against the 
" Act." Dumbell Y. Robed:) l1944J 1 All E.R. 3~6, 
is distinguished, because there the alTesting constable 
failed to make inquiries as to the name and address 
of the suspected offender. 

C. The arr~st was justified under s. 57 (2) of 
the Crimes Act, 1908. 

On the .appeal: As to damages: The question on 
appeal is not primarily what the amount of damage 
is: it is whether the :Magistrate's finding should be 
interfered 'with: Dumbell v. Roberts, [1944J 1 All 
E.R. 326, 330, Diam.ond v. Jiintm', [1941] 1 All E.R. 
390, 403, and Jones v. Watney, Combe, Re1:d, and Co", 
Ltd., (1912) 28 T.L.R. 399. 1£ the injury received 
is aggl'avated by imprudent conduct on the part of a 
plaintiff, such aggravation will not be deemed to be 
a direct consequence of his injury. Where a plaintiff 
gives no evidence of his loss, the damages generally 
are, but need not necessarily be, nominal: l'ims '{. 
John Lewi:) and Co., Ltd., ll~)51J 1 All E.R. 81:1:. 

The principles laid dmnl in Christie \'. Lea,chinsky, 
[1947] 1 All E.R. 567, were complied with. f1'he 
appellant "\,\'as informed at the time of his al'1'est oJ: 
the true grounds for his al'l'est. The learned l\lagis­
trate accepted the evidence that he ,nelS told that he 
,,"as being arrested for obstruction. 

f1'he appellant appeared in perSOll. 0 Ii the 
c1'oss-appeal: It is not a bstl'uction if the perS011 
questioned does not an:::;wer: Leachinsky v. Christie. 
ll!)45I 2 All :E.R. 395, 406. "Heasollable and 
" probable cause" means an honest bdief in the 
guilt or thc person <lJ'l'ested, based on full COJlvict ion: 
Lcachinsky v. Christie, llH451 ~ All E.lt ~~!)5, 404. 

On the ap]Jtal: Oenel'<11 damageL~ al'e elaimed [01' 

the indignity o[ a \\Tongful arrest: 8a.lilumd on '/'OI'[S, 
10th Ed. 333, and 1 Jenks's Digest 0/ English Civil 
Lau~, 410. ReferH to the taking of finger-prints. 

Om'. ad'I'. l'ult. 

1I.\ Y, ~J. I (J ftc1' ::.;tating the fact::.;, as above I: J n 
an elaborate and able argument Oll behalf of the 
respondent, it was submitted, fil'st, that 1 he appel­
lant's conduct on the occasion of the anest did 
amount in law to \yilful obstruction, and, secondly, 
that, if it did not, the respondent had a reasonable 
and honest belief that the circumstances jW'ltified the 
arrcst, thus affording a good defence to the actiun fOl' 
false im p1'i80nment. It was ~ubmjtted that in the 
execution of his duties the respondellt found the 
appe]]ant in such eircum::;tances as gave the }'espondent 
l'eaSOI1<:l hIe caUSe to believe that the appellant \yas 
a pel'S(ln having either no lawful, or insufficient, 
means of support, and consequently th1'e\y upon the 
respondent the duty of investigating the circulll­
stances. 1 think the evidence \,"a1'1'ants the lm"t-llamed 
submission, even though it ::mbsequentl.r transpired 
that the appellant ,vas a l'espectable citizen. He was 
found in the carly hour::; of the morning sleeping on 
the side of a road on the out::;kirts of the city, covcnd 
by sackr:; and ne\\'spapel'S, and without many or the 

itelll~ ot" gear associated with the normal camper. 
The respondent said in his evidence that, having 
su~peded that the appellant had committed the 
offence of having no la'wful Jlleans of support, hir:; 
suspicion was strengthened by the nature of the 
appellant '8 response to his inquiries. When the 
appellant \\"as asked what he was doing there, he said 
he \\"as camping out, and that he often did so. When 
a.sked where he came fr(1).1, he was vague and evasive; 
and, \\"hen asked again, he said Palmerston North. 
He wa:::; then asked for his name and address, but 
rui"u':lcd the name and said his address was care of 
the post office. Purther attempts to get the name 
met \\"ith a· l'efu::;al, and it was then that he was 
\\"al'ned that his refusal of particulars amounted to 
obstruction, because the manner in which he was 
found on t he roadway and the appearance of his 
sleepillg-gem' gayc grounds to suspect his reasons for 
being there. The ,Yarning was givcn three times 
befol'e the alTe::;t ,yas made, nor did the respondent 
act p1'ecipitately, as is evident hom the fact that the 
illtel'l'ogation extended over a period of fifteen 01' 

brentv minutes. 
'l'}~e weaknes::; of the respondent's legal position is 

that, unfortunately for himself, he chose the wrong 
ground for the arrest. His original suspicion that 
the appellant wa::; a pcrson having no lawful mean:-; 
of ~UppOl't was well founded, and, when it was 
~trellgthelled by the appellant's evasiveness, the 
obvious eour::;e of lH'ocedure fm' him to adopt whell 
the appellant }'efused to give his name \yas to arrest 
him on the gl'ounds of the original suspicion. The 
n~spondellt should have reali%ed that thc refusal oJ 
tile llame \\"(1S ill itself the best confirmation of his 
~mspiciom.;, und ,yould have been a factor going fur 
t () justify 1 he alTl'St. 111sh'a.d of doing so, he elected 
to arrest on the grounds of wilful obstruction, which 
depl'iYed him of the right to plead in justification the 
circumstances which gave rise to the su::;picioll that 
the appellant war:; without lawful 01' sufficiellt means 
of ::;upport. It is \yell established that, if a pol iceman 
ancsts "\yithout \yarrant on reasonable suspicion of 
felony, 01' of other crime of a :-I01't \\"hich does not 
]'equi)'e a wal'1'ant, he must in ordinary circumstanceH 
infot'm the person a1'l'ested of the true ground of 
(lJ're:::;t. He i8 not elltitled to keep the reason to 
h irm~elf, or to give a reason \\'hich is not the true 
reason. In other wOl'ds, a citizen is entitled to know 
Oll "\\"hat charge, or on r:;uspicion of "\vhat cl'ime, he is 
seized. rrhc foregoing is a statement of the first of 
the propositions enumerah'd by Viscount Simon in 
his judgment in 0711'islie v. Leacllinsky, 119-:1:7] 1 All 
E.R. ;)67, f572. The judgment goes on, ibid., 573, to 
explain that general rule by stating that, if the 
chaJ'ge on suspicion of which thc man is arrested is 
thcn and 1he1'e made known to him, he har:; the 
opportunity of giving an explanation of any mis­
understanding, "\yit11 the result tllat further inquiries 
may ::;ave him from the consequences of false accusa­
tion. It seems to me that the rule applies with equal 
force' \\"here t11{' pO\n~r to arrest without \\"arrant. 
)'ests upon an express statutory provision. 
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Call it then be said that, in the cinmmstances, 
the action of the appellant in refusing his name 
constituted "wilful obstruction within the meaning I)f 
s. 77 of the Police ()ffences Act, 1927 '? J n certain 
cases, the refmml oj' a llame and addl'ess is made a 
::,ubstantive offence, as, for example, under s. A~ or 
the Transport Act, 19-:1:9, and s. 19-:1: of the Licensing 
Act, 190~. It "was argued on behalf of the respondent 
that, not\\' ithstanding the absence of similar provision 
in the Police Offenccs Act, 1!)27, it is Jlcvel·theless 
implicit in s. 73 of that Act, which pruvides (inter 
alia) [01' the al'l'est without "warrant of any person 
who, \\"ithin view of a constable, offends in any 
manner against the Act, and \yhose name alld l'eS1-
dence are unknown to such constable and cannot be 
ascertained by him. The argument was that in the 
presellt case the respondent belieyed the appellant to 
havc offended against the Act because the appellant 
obstructed him in carrying out his duty of ascertain­
ing whether he should anest him as a pel'SOU 
who he had reasonable cause to believe had no llleans 
of SUPPOl't, Ol' insufficient means of support. There 
\vas, in the circumstances, it was submitted, ouly one 
way to establish reasonable cause--namely, by ques­
tioning the appellant. In other \\'ords, there was a 
special duty to in\'estigate, which could be done in 
one \\'ay only, and the refm;al of the nallle was, 
therefore, obstruction. It was also contended that 
wilful obstruction fOl' the purpuses of s. 77 need not 
be physical obstructiun, and this, indeed, s(~ems cleat' 
from cases such as BeU:) \'. Steven:) lEUOI 1 K.B. 1, 
and Jlatheu':) v. Dwan [19491 N.Z.lLR. 1037. It 
would, ho\Yever, be going fat, to hold that the mere 
llOlldiselosure by a pel't:;Oll of 11 is 11a111e and addrest:; 
alll()unt~ t() \\'ill'u] oh·;tl'uctioll, ('Vell where the person 
nwking the inquiry is a constable engaged in the 
l~xeeutioll of his duty. As stated b,' Pro fest:;O] , 
G-lallville L. ,Villiams "in his informati\;e article 011 

the subject 111 (19GO) 66 L({,w (Jtwde'l"l!J RCI!iew, -:I:()G~ 
the geJlC'ral principle of the common la\y is that 
neithe1' a private pert:;on nor a com;table has any 
effective power to demand the name and address oj' 
a person on the ground that he had committed an 
offence or is under a civil liabilih'. He illustrates 
the principle by citing II atton ~T. TTeeby [1897 i 
2 Q.B. 452, where a constable sa\\' a person riding ~L 
bicycle at night "without a light, which \Yas a petty 
offence. He called on the rider to stop to ascertain 
his name and address, and, on the rider's failing to 
do so, caught hold of the handle-bar of the bicycle, 
whereby the rider was th1'o\\,11 to the gl'ound. It \va~ 
found as a fact that the constable did 110t knO\\' the 
name alld address of the ridel', and could not haye 
ascertained his name and address in allV other \ya \' 
than by stopping him, and that ill so stopping hi1;1 
he used no more fOl'ce than was necessary. Notwith­
t:;tanding the"e findings, the constable was convicted 
of assault, having no pmn'r to act as he did. rrhe 
learned writer goes on to point out that, \\'h('neve1' 
the police OJ' private persons have power to arrest 
UPOIl reasonable suspicion of crime, they naturally 

haye an effective power to demand name and address. 
for, if no answer is gi\'en, or if the anS\Vel' is um;atis­
factory, this will help to furnish them with l'easonable 
grounds 1'01' arresting. He adds that the constable ill 

Hatton v. 1'reeby, ll~97 J 2 Q.B. 452, was nut sharp 
enough, fOl', when the rider of the unlighted bicycle 
failed to stop in respunse to his demand, he should 
have suspected him uf haying stolen the bicycle and 
al'l'ested him (as he had po\yer to do) upon that 
charge. The article gues on to discuss the question 
whether the po\\'m' of the police to demand name and 
address is in effect generalized by the statutes creating 
the offence of obstrueting the lwlice in the execution 
of theil' duty, so that refusal to comply with the 
demand amounts to all obstruction. In support of his 
submission that such refusal doet; not constitute 
an obstruction, the learned \\Titer relies on two 
grounds-first, that, if it were an obstruction, all 
the statutes making it au offence to refuse to give 
name and addl'ess ill specific ::;ituations would have 
been unnecessary, and, secondly, that it is a funda­
mental principle in English law that an accused 
person cannot be interrogated, or at least cannot he 
forced to answer questions, under a legal penalty if 
lw refuses. 'rhat principle, he says, is absolute, and 
does not admit of exception even for a demand of 
name and address, unless a statute has expressly 
c]'l'ated an exception. 

rrhe IH'inciple to which J have just refel'l'ed \vas 
the OlW relied UpOH by the learned Magistrate in 
deciding that the anest ill the present case was 
unlawful, and J agl'ee with his decision. 'rhe question, 
tll(~n, is whether the l'espondcnt in making the arrest 
acted hOllestly and upon l'easonable grounds, so as to 
gi ve 11 i III a good deJ'ence to an action: see Bullen and 
I,e(tke':) J})'ccedenls oj' Pleadings, 10th Ed. 454. rrhat 
the respondent acted honestly there call be no doubt, 
but there was a complete absence of reasonable 
grounds i'm' arresting on a chm'ge of \"ilful obstruc­
tion. All the grounds that existed we}'(~ relevant to a 
charge that was not madl', and \\'ere ]'elevant to that 
alone. 1 therefOl'e find myself in complete agreement 
with the learned Magistrate in the view he took of 
the case. 

I have gi \'en caI'dul consideration to the questio}] 
oJ damages, and, in particular, to the ~.;ubmissions of 
the apellant in relation thereto, with the result that 
1 am not prepared to interfere with the assesssment 
of £3 made by the learned Magistrate. Here again, 
in my opin ion, the l\'[agistl'ate l'ightly diJ'eeted himself 
by taking into account the facts that the l'espondellt 
had cam;e to belirve that the J)()\H~I' to arrest the 
apellant as a vagrant had arise]] and that the 
appellant't:; lack of co-operation on the occasion of his 
arrest cont]'ibuted largely to his being taken into 
custody. J agree with the Magistrate's view that the 
eirculll~tal1Ces in which the appellant was found 
\\'ould generally, in the case of a rCHpectable campel'. 
have led to a ready Hupply of informatioll, from which 
the police could reach the conclusioll that 1H' was not 
a person against whom the vagrancy pl'ovisions of the 
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Puliee Offences Act, 1927, are aimed. Jt was UllfOl'­

t uuate for the apellant that he found his libert,\' 
interfered with in such an unpleasant manner, but, 
in my opinion, he 'was the author of his OVi'll mis­
fortune. He appears to have acted under the belief 
that he was so well and .favourably knovln in 
Palmerston North as to make it unnece~sary for him 
to inform the police of what hl his view they must 
already be well aware. What he seems to have over­
looked is that his habit of life, admittedly l'espectable, 
was unusual to the extent of bordering Ull the 
eccentric, and, as such, was calculated to attract the 
notice of the police. Indeed, his own evidence gave 
ample confirmation oJ: that fact, ill the j]]ustratiom; 
he yolunteered of cOlltacts withtlw police in yal'ioul-i 
places. rfhe case is certainly not one ealling for morl' 
than a small myard of da.mages. 

F1 ol' the reasons given, both the appeal and the 
cross-appeal will be dismissed, but. in the circum­
stances, without costs to either side. 

Appeal and c/,o:J:J-appeal (Hsmissed. 

Solicitors for the respondent: BlI don n.nd Jleltze'l' 
(,V ellington) . 




