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GENDER MYTHS AND THE LEGAL PROFESSION

Susan Glazebrook* 

This article explores the myths that continue to inhibit progress towards 
gender equality in the legal profession.  Having exposed myths such as “it’s 
only a matter of time”, “women choose different career paths” and “law is 
neutral”, the article discusses what can be done to address the disparity.  The 
article acknowledges the initiatives that are taking place both in New Zealand 
and overseas but concludes that law firms in New Zealand still have work to 
do in order to harness the benefits of gender diversity.  

 

I. Introduction – the Gender Gap

As at the latest “snapshot” of the legal profession in 2016, women make up 
60 per cent of the employees in multi-lawyer firms, but only 24 per cent of the 
partners.1 Of the 113 practising Queen’s Counsel as at the latest appointment 
round in June 2016, only 21 were women (23.73 per cent).2 Women in the 

1 Geoff Adlam “Snapshot of the Profession 2016” (2016) [Snapshot of the Profession 
2016] 883 Lawtalk at 23. By comparison, a census by the Human Rights Commission 
in 2012 reported that 19.3 per cent of partners in large law firms (ten or more partners) 
were women, and in small law firms (between two to five partners) 23.7 per cent of 
partners were women: Human Rights Commission New Zealand Census of Women’s 
Participation 2012 (Wellington, November 2012) [Women’s Participation Census 2012]  
at 7475. The 2012 Snapshot of the Profession said that 42.4 per cent of those working in 
law firms were women: “A Snapshot of the New Zealand Legal Profession” [Snapshot of the 
Profession 2012] (2013) 815 Lawtalk 4 at 5. 

2 There has been an improvement. In 2008, only 11 of the 89 practising Queen’s or Senior 
Counsel were women, which amounted to 12 per  cent: Human Rights Commission New 
Zealand Census of Women’s Participation 2008 (Wellington, 2008) [Women’s Participation 
Census 2008] at 67. A manual calculation of the figures in 2013 put the number of women 
Queen’s Counsel at 16 out of 109, or 14.67 per cent: Susan Glazebrook “It is just a matter of 
time and other myths” (paper presented at Get up and Speak 2013, Wellington, 15 August 2013). 

* Judge of the Supreme Court of New Zealand. This paper elaborates on a speech prepared 
for a panel discussion for the “Gender and the Law” course at the University of Canterbury 
on 6 October 2016. The panel was convened by John Caldwell and Annick Masselot. It is 
an update of a paper entitled “It is just a matter of time and other myths” given at the event, 
Get up and Speak 2013, held in Wellington on 15 August 2013. A similar speech was given 
to the New Zealand Bar Association and Canterbury Women’s Legal Association conference 
“Obstacles and Opportunities” held in Christchurch on 22 November 2013. These issues are 
also discussed in three other papers I have written on similar subjects: “Looking Through the 
Glass: Gender Inequality at the Senior Levels of New Zealand’s Legal Profession”; “Gender 
Inequality in the Workforce: A Work in Progress”; and “Women in the Public Sector – a 
question of equality”. All of these papers are available at <www.courtsofnz.govt.nz>. I am 
grateful to my clerk, Josie Beverwijk, for her invaluable assistance with this paper. 
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judiciary fare somewhat better, with the percentage of female judges in 2016 
falling close to 32 per cent.3 

Whichever way you look at them, these figures are depressing. They are, 
however, marginally better than the percentage of female directors of the 
companies listed on the New  Zealand Stock Exchange. The latest annual 
statistics put this figure at 17 per cent.4 The 2012 Human Rights Commission 
report (the “Women’s Participation Census”) said that, at the rate of progress 
over the previous ten years, it would be another 35 years before boardroom 
equality was achieved.5 

There are a number of organisations working on gender issues in relation 
to board representation of commercial firms.6 The efforts of New Zealand 
organisations may account, to a degree, for the number of women on 
boards passing 10 per cent for the first time by 2012, although the Women’s 
Participation Census attributed this mostly to efforts across the Tasman.7 

The Australian Stock Exchange, since 31 December 2011, has required 
companies to have a gender and diversity policy and to set measurable 
objectives and report on them, or to explain to shareholders why they have not 
set such a policy.8 A report released in 2015 showed that 87 per cent of listed 

3 This calculation is based on figures taken from the Courts of New Zealand website:  
<www.courtsofnz.govt.nz> (as of 14 September 2016). There is even less diversity in the 
judiciary in England and Wales, where the number of female judges sits at 25.2 per cent: 
2015 Judiciary Diversity Statistics (London, 30 July 2015) <www.judiciary.gov.uk>. As of 14 
September 2016, there was only one woman on the United Kingdom Supreme Court (out 
of 12) and eight women in the Court of Appeal of England and Wales (out of 43) <www.
judiciary.gov.uk>. 

4 NZX Gender Diversity 4th Quarter 2015 and Annual Statistics <www.nzx.com>. By 
comparison, in 2012 the percentage of female directors in the top 100 companies listed on 
the New Zealand Stock Exchange was 14.75 per cent – up from 9.32 per cent in 2010 and 
8.65 per cent in 2008: Women’s Participation Census 2012, above n 1, at 46.

5 Women’s Participation Census 2012, above n 1, at 2.
6 These include Global Women <www.globalwomen.org.nz>; The New Zealand group of the 

United Nations Women’s Empowerment Principles <www.unwomen.org.nz>; The 25 Percent 
Group <www.25percentgroup.co.nz>; and Women on Boards NZ <www.wob.org.nz>. See 
Women’s Participation Census 2012, above n 1, at 4. See also the United Kingdom review 
of female representation on boards: Department for Business, Innovation & Skills Women 
on Boards (United Kingdom, 24 February 2011); Department for Business, Innovation & 
Skills Women On Boards 2013: Second Annual Review (United Kingdom, 20 May 2013); 
Department for Business, Innovation & Skills Women on Boards: Five Year Summary (United 
Kingdom, 29 October 2015); Jayne-Anne Gadhia Empowering Productivity: harnessing the 
talents of women in financial services (HM Treasury and Virgin Money, 2016). For a discussion 
of female representation in Australia see: Committee for Economic Development of Australia 
Women in Leadership: Understanding the Gender Gap (Melbourne, June 2013) [CEDA report]; 
Meredith Edwards and others Not Yet 50/50: Barriers to the Progress of Senior Women in the 
Australian Public Service (ANZOG Institute for Governance, Australian National University, 
Canberra, 2013); and Blackrock Investment Management Achieving Gender Diversity in 
Australia: The Ugly, the Bad and the Good (Blackrock Investment Management, Australia, 
2016).

7 Women’s Participation Census 2012, above n 1, at 2 and 9. 
8 ASX Corporate Governance Council Corporate Governance Principles and Recommendations 

(3rd ed, Sydney, March 2014) at 11–13.
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companies had established a diversity policy.9 In the United Kingdom, all 
listed companies are required under the Listing Rules either to comply with 
the provisions of the UK Corporate Governance Code or explain to investors 
in their next annual report why they have not done so. Under the Code, listed 
companies are required to include a diversity policy in their annual report and 
to consider diversity in all appointments.10 The New Zealand Stock Exchange 
has released a guidance note on diversity and encourages issuers to adopt a 
diversity policy.11

Given the initiatives with regard to commercial boards both in New 
Zealand and offshore, the legal profession cannot afford to be complacent. 
Efforts are being made. For example, the New Zealand Law Society has set 
up a Women’s Advisory Panel12 aimed at considering issues and initiatives 
with regard to unconscious bias training, males championing for change, 
reducing the attrition of young female lawyers, gender audits and equitable 
briefing policies.13 

It is not just the lack of women in senior positions that is the issue. It is 
clear that there are financial disadvantages in being female. New Zealand 
has had legislation requiring equal pay for the same work in the public sector 
since 1960.14 In 1972 this was extended to the private sector15 and grievances 
can currently be investigated by the Employment Relations Authority.16 In 
2013 a case was brought making a pay equity (equal pay for equal work) 

9 ASX Education and Research Program ASX Corporate Governance Principles and 
Recommendations on Diversity: Analysis of disclosures for financial years ended between 1 January 
2015 and 31 December 2015 (KMPG, Australia, 2016).

10 Financial Reporting Council The UK Corporate Governance Code (London, April 2016). 
11 NZX Market Supervision Guidance Note – Diversity Policies and Disclosure (Wellington, 

25 February 2015) <www.nzx.com>. If they do adopt a diversity policy, r 10.4.5(k) of the 
NZX Main Board Listing Rules requires a statement from the Board providing its evaluation 
of the company’s performance. In addition, r 10.4.5(j) requires a breakdown of the gender 
composition of a company’s Directors and Officers and the inclusion of comparative figures 
from the previous financial year. These figures are collated and released quarterly and 
annually. 

12 Replacing the Women’s Consultative Group.
13 See also Auckland Women Lawyers’ Association Women’s Career progression in Auckland 

law firms: Views from the top, views from below (Gender & Diversity Research Group, AUT 
University, Auckland, 2014) [Views from the Top] and New Zealand Law Society: Working 
towards gender diversity in New Zealand law firms (NZLS CE Ltd, Wellington, 2016). Efforts 
are also being made in law firms. For example, MinterEllisonRuddWatts was recently 
awarded a Highly Commended award in the Empowerment category in the 2016 Diversity 
NZ Awards for its Leading by Example initiative. This programme profiles strong role models 
for staff, law students and women in the legal industry. The initiative also aims to highlight 
gender-related issues in the legal industry and to encourage staff to speak at conferences, 
seminars and in the media.

14 Government Service Equal Pay Act 1960.
15 Equal Pay Act 1972.
16 Employment Relations Act 2000, pt 10. 
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claim under the Equal Pay Act 1972.17 It was alleged that caregivers employed 
by the defendant rest home operator were being paid at a lower rate than they 
would have been if care-giving of the aged were not so substantially female 
dominated. 

In 2013, in a preliminary decision,18 the Employment Court held that 
equal pay for work predominantly or exclusively performed by women is to 
be determined by reference to what men would be paid to do the same work 
having considered the relevant skills, responsibility, conditions and degrees of 
effort as well as from any systemic undervaluation of the work derived from 
current or historical or structural gender discrimination.19 The Court left the 
application of its decision to the facts to a judge alone hearing to be held at 
a later date.20 The Court of Appeal upheld the findings of the Employment 
Court.21 

Since that case, pay equity grievances have been filed by the New Zealand 
College of Midwives, the New Zealand Education Institute and the Public 
Service Association. A Joint Working Group was established in October 2015 
to develop pay equity principles for female-dominated workforces where work 

17 The Employment Relations Law Reform Bill, which was drafted in 2003, had proposed 
explicit provisions to ensure equal pay for equivalent work but ultimately did not proceed. 
Labour Minister Margaret Wilson said at the time that the Equal Pay Act 1972 was not 
designed to advance modern pay equity claims. The Bill stalled at its third reading, but prior 
to that the Select Committee report had recommended removing the provisions relating to 
equal pay and retaining the Equal Pay Act 1972 as a review of pay equity was occurring 
simultaneously and thus any reform should be addressed in conjunction with the finding 
of that review: Employment Relations Law Reform Bill (92-2) (Select Committee Report) 
at 18. See also Margaret Wilson “Old law cannot deliver pay equity today” (Wellington, 13 
February 2004) <www.beehive.govt.nz>.

18 Service and Food Workers Union Nga Ringa Tota Inc v Terranova Homes and Care Ltd [2013] 
NZEMPC  157. The Employment Court determined a number of preliminary questions, 
notably whether the criteria for assessing whether there was differentiation based on sex found 
in s 3(1)(b) of the Equal Pay Act was restricted to evidence within the same workplace. 

19 The Equal Pay Act 1972 prohibits an employer from offering different terms of employment, 
conditions of work, fringe benefits or opportunities for training, promotion and transfer 
when employed in the same or substantially similar circumstances of work by reason of sex: 
s 2A(1). The substantive argument in this case was that, even if male and female caregivers 
were being paid the same, the pay rate was depressed as aged care giving is undervalued 
because it is seen as “women’s work”. In effect, this was a claim that the Equal Pay Act 
is intended to ensure equal pay for similar work, not just for the same work: Rachel Burt 
“Sleeping Beauty awakes with a roar” (2014) 188 Employment Today 34. 

20 Service and Food Workers Union Nga Ringa Tota Inc v Terranova Homes and Care Ltd, above n 
18, at [7] and [118]. 

21 Terranova Homes & Care Ltd v  Service and Food Workers Union Nga Ringa Tota Inc 
[2014] NZCA 516. Leave to appeal was refused by the Supreme Court: Terranova Homes & 
Care Ltd v Service and Food Workers Union Nga Ringa Tota Inc [2014] NZSC 196.
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may have been systematically undervalued.22 The Group reported in June 
2016.23 Its recommendations have been accepted by the government.24 

Despite the above developments, the gender-pay gap still persists. 
According to a 2011 study of the New Zealand workforce conducted by 
Goldman Sachs,25 females earned 17 per cent less on average than males on 
a full time equivalent basis. In no industry did women earn more on average 
than their male counterparts. Potentially of greater concern, however, was 
that the gender pay gap grows as qualification levels increase. The median 
wage of unqualified females was roughly 86 per cent of the median wage 
of unqualified males. At the bachelor degree or higher level, however, the 
median female salary has been at times as little as 37 per cent of the median 
male salary.26 

Five years on and not a lot is improving. The most recent gender pay gap, 
as at 2015, comparing the median hourly earnings27 of men and women on a 
full and part time basis, was 11.8 per cent.28 Further, Māori men earn around 
80 per cent of European male earnings, and Māori women earn about 86 
per cent of the earnings of European women.29 The median hourly wage for 
women with bachelor’s degrees or higher is around 80 per cent of the median 
hourly wage for men with equivalent levels of qualifications.30 

Looking specifically at the public sector: as at 30 June 2015 the 
unadjusted31 gender pay gap was 14 per cent.32 This bears some relationship to 

22 Joint Working Group on Pay Equity Principles Terms of Reference (Wellington, 17 November 
2015) <www.ssc.govt.nz>. 

23 Joint Working Group on Pay Equity Principles Recommendations (Wellington, 7 June 2016) 
<www.ssc.govt.nz>. 

24 Paula Bennet, Michael Woodhouse and Louise Upston Government accepts recommendations 
on pay equity (Wellington, 24 November 2016) <www.beehive.govt.nz>.

25 Philip Borkin Closing the Gender Gap: Plenty of Potential Economic Upside (Goldman Sachs & 
Partners New Zealand Research Report, 9 August 2011) <www.eeotrust.org.nz> [Goldman 
Sachs study] at 7–8. This study included both the public and private sectors.

26 Goldman Sachs study, above n 25, at 8. See also Paul Mahoney What do Men and Women 
Earn after their Tertiary Education? (Ministry of Education, Tertiary education occasional 
paper 2011/02, September 2011) <www.educationcounts.govt.nz> [Mahoney]. 

27 Note the Goldman Sachs figures above used a different comparator. Statistics New Zealand 
and the Ministry for Women prefer the median hourly earnings of all workers as the 
comparator. Hourly pay is preferred as it measures pay for a fixed amount of work and is 
not directly affected by the number of hours worked or periods without pay. Median pay is 
preferred as this is less influenced by very high or very low earners. Combining both full and 
part time workers is intended to remove the differences between jobs that do and do not offer 
part-time hours. For more, see <www.stats.govt.nz>.

28 Statistics New Zealand Measuring the gender pay gap (19 January 2016) <www.stats.govt.nz>. 
At the time of the Goldman Sachs survey in 2011 referred to above this figure was 10.3 per 
cent.

29 As assessed on a median hourly wage basis. See <www.tracking-equality.hrc.co.nz>.
30 See <www.tracking-equality.hrc.co.nz>. 
31 The unadjusted gender pay gap is defined as “the difference between the average salary for 

women and the average salary for men, and is expressed as a percentage of the average salary 
for men”: State Services Commission Human Resource Capability in the New Zealand State 
Services – 2015 (January 2015) <www.ssc.govt.nz> at Appendix 6.

32 At 32. 
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workforce composition, as 29 per cent of the women employed in the public 
service are in three of the lower paid occupations (contact centres, clerical 
and administration roles and social, health and education workers).33 Even 
adjusted for compositional (for example seniority and work type) differences, 
however, the gender pay gap in the public service stands at 5.3 per cent.34 
There is also an ethnic pay gap in the public service of 11 per cent for Māori, 
12.1 per cent for Asian, and 20.5 per cent for Pacific peoples.35 

This problem is not only present in New Zealand. According to a recent 
report commissioned by the Government Equalities Office in the United 
Kingdom, over 60 per cent of employees in the lowest pay quartile are women 
and over 60 per cent in the highest pay quartile are men.36 The report also 
noted that the gender pay gap tends to be higher in occupations where women 
are under-represented. For example, the average hourly wage for a male 
financial institution manager was £33.63, while for a female it was £21.89 (a 
difference of 34.9 per cent).37 In the legal profession, a 2015 private practice 
earnings survey found that the median annual earnings of male solicitors 
were 19.2 per cent higher than females.38

The World Economic Forum measures a “global gender gap” across 145 
countries based on four fundamental categories: economic participation and 
opportunity, education, health and survival and political empowerment.39 Its 
2015 Global Gender Gap Report concluded that the countries covered in the 
report had closed almost 96 per cent of the gap in health outcomes between 
men and women and 95 per cent of the gap in education. However, only 
59 per cent of the economic gap and 23 per cent of the political gap has 
been closed.40 At the current rate of progress, it would take 118 years for the 
economic gap to close completely.41 

So why is the situation so dire and what can we do about it? The first task 
is to address some of the myths that persist in the area.

33 At 34. See also the supplementary information sheet by State Services Commission Public 
Service Gender Pay Gap (26 January 2016) available at <www.ssc.govt.nz>. 

34 Human Resource Capability in the New Zealand State Services – 2015, above n 31, at 34. See 
also Public Service Gender Pay Gap, above n 33.

35 At 36. 
36 Government Equalities Office Trailblazing Transparency: Mending the Gap (Deloitte, London, 

2016) <www.gov.uk> at 13.
37 At 14.
38 The Law Society Private Practice Earnings Survey 2015 (London, September 2016)    

<www.lawsociety.org.uk>.
39 World Economic Forum Global Gender Gap Report 2015 (Geneva, November 2015)  

<www.reports.weforum.org> at 4.
40 At 7.
41 Oliver Cann “It’s Back to the Future as Women’s Pay Finally Equals Men’s … from 2006” 

(World Economic Forum, Geneva, 19  November 2015) <www.reports.weforum.org>. In 
terms of the legal profession in New Zealand I note that Simpson Grierson has recently been 
awarded the gold award at the YWCA Equal Pay Awards, having achieved a zero per cent pay 
gap and achieved its goal of having 20 per cent more female law partners by 2020: Tao Lin 
“Law firm honoured for pay equality” Sunday Star Times (New Zealand, 13 November 2016) 
at D6.
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II. Myths

A. It is just a matter of time
The first myth is that we just have to wait and the weight of numbers will 

eventually cause a “trickle up” effect. The figures I have just given would 
suggest that it is not happening very fast.42 In 2013, 18.75 per cent of judicial 
appointments were women, which thankfully increased to 30 per cent in 
2014 and 32.26 per cent in 2015. To date in 2016, 34.78 per cent of judicial 
appointments have been women. This, however, means that only 31 per cent 
of all appointments made in the last five years have been female. 

Of the 294 appointed Queen’s Counsel since 1907, only 31 (10.5 per cent) 
have been women.43 Since 1988 (when the first women QCs were appointed), 
only 17.1 per cent of appointments have been women. In the latest round of 
QC appointments, only 33 per cent were women.44 While encouraging, this 
simply does not “make up for lost time”. 

That women make up only around one third of recent appointments to the 
judiciary and as QCs is of concern because, since the 1990s, there have been 
roughly equal numbers of women and men at our law schools. Admission to 
the profession for women has ranged from 23.2 per cent in 1980, climbing to 
42 per cent in 1990, 58.5 per cent in 2000 and reaching 61 per cent in 2015.45 
Given that over 40 per cent of lawyers entering the profession since 1990 
have been women (that is, for over 25 years), one would have expected more 
movement in the figures than has been seen to date, or, at very least, that the 
rate of female appointments to senior positions over the last five to ten years 
would be starting to be evenly balanced. 

There are some milestones worth mentioning, however. In 2014, with the 
appointment of Justice Ellen France as President of the Court of Appeal, all 
heads of bench from the District Court to the Supreme Court were female.46 
In 2015, for the first time in its then 153-year history, an all-women Court of 
Appeal bench sat.47 In July 2016, Justice Ellen France was appointed to the 
Supreme Court, meaning even numbers of women and men on that Court. 

42 See also Catherine Fox “The Higher You Go the Wider the Gap” in CEDA report, above n 6, 
at 30.

43 This figure was calculated by adding the figures from the 2016 appointments to the figures 
as at 1 February 2016 listed in Snapshot of the Profession 2016, above n 1, at 24. The first 
women QCs were Chief Justice Dame Sian Elias and Dame Lowell Goddard but it was not 
until 1995 that another woman was made Queen’s Counsel (Judith Ablett-Kerr). 

44 Geoff Adlam “Some QC facts and figures” (New Zealand Law Society, 9 June 2016)  
<www.lawsociety.org.nz>. This is the equal highest proportion of women appointees, with 33 
per cent of appointees in 2015 also being women. The most women appointed at any one time 
has been four – in 2016, 2014 and 2013.

45  Snapshot of the Profession 2016, above n 1, at 9.
46 The other heads of bench were Chief Justice Elias in the Supreme Court, Chief High Court 

Judge Justice  Winkelmann and Chief District Court Jan Marie Doogue. The all-female 
Heads of Bench era ended with Justice Winkelmann’s appointment to the Court of Appeal 
with effect from 1 June 2015.

47 Sasha Borissenko “Women and the Legal Profession” (2015) Lawtalk 877 at 6.
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B. Everything is OK before the glass ceiling
The next myth is that everything goes swimmingly for women until they 

hit a glass ceiling at senior levels.48 This is not the case. The gender gap begins 
from the first day of work. A study in 2010 by Statistics New Zealand found 
that male graduates receive on average a starting salary that is $1,890 (6.5 per 
cent) higher than female graduates.49 Five years in, male graduates received 
significantly more than female graduates, with male graduates who left study 
in 2005 receiving 18.2 percent more than female graduates.50 Another 2010 
study reported much of the same, identifying an average income gap of six per 
cent one year after entering employment, increasing to 17 per cent after five 
years.51 A more recent study concluded that young men earned more income 
from employment than young women directly after completing tertiary 
qualifications.52 Five years into their careers, male law bachelors graduates 
earned seven per cent more than their female counterparts.53 

Differential family responsibilities cannot have had much influence on 
these figures, particularly as people tend to start their families later now,54 
although it has been suggested that in the first five years of work there may 

48  For the recent views of three academics on the existence of the glass ceiling, see Helen Borne 
“Has the glass ceiling really been cracked?” (2016) Ingenio 26.

49  Clare Ward Student Loans and Allowances: 2010 (Statistics New Zealand, 2 December 2011) 
<www.stats.govt.nz> at 6.

50 Ward, above n 49, at 7; and Mahoney, above n 26. See also the report prepared by Nancy M 
Carter and others High Potentials in the Pipeline: On Their Way to the Boardroom (Catalyst, 17 
July 2013) [Catalyst MBA study]. This report was part of Catalyst’s longitudinal project The 
Promise of Future Leadership: A Research Program on Highly Talented Employees in the Pipeline 
which followed the careers of graduates of leading business schools in the United States, 
Canada, Europe and Asia. It reported on the recruitment, development, advancement and 
retention of high-potential women and men and used this information to address a number 
of prevailing assumptions about gender inequality in the workplace. See <www.catalyst.org>. 
Founded in 1962, Catalyst is a non-profit membership organisation expanding opportunities 
for women and business. It has offices in the United States, Canada, Europe and India and 
more than 600 members, see <www.catalyst.org>. 

51 Ministry of Women’s Affairs Analysis of Graduate Income Data 2002-2007 by Broad Field of 
Study (Wellington, March 2010).

52 Paul Mahoney Men and Women – Moving on up (Ministry of Education, Wellington, June 
2014) at 2. The only qualifications where males and females earned roughly the same were 
bachelor’s degrees and graduate certificate and diploma level.

53 At 1.
54 As noted by the Ministry of Women’s Affairs, the last 50 years have seen major changes in the 

characteristics of families and the ways in which they are formed. Women are having children 
later in life, giving birth at a median age of 30 years, with a median age of giving birth to 
a first child of 28 years. Fertility rates for women 30 years and over have increased over the 
last decade. Women aged 30–34 now have the highest fertility rate: Ministry of Women’s 
Affairs Indicators for Change 2009 Tracking the Progress of New Zealand Women (Wellington, 
February 2010) <www.mwa.govt.nz>. 
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be a reluctance to progress women at the same rate in terms of pay increases 
because of the perception that they will at some stage have children.55

This is not just a New Zealand phenomenon. In Australia, the 2015 Grad 
Stats report showed a median full time starting salary for male graduates 
of AUD 55,000 compared to AUD 53,000 for women.56 The most recently 
reported graduate gender pay gap across all occupations in Australia is 
5.5 per cent.57 Another Australian study found that female graduates earn 
approximately 9.4 per cent less than male graduates. Controlling for factors 
such as the field of study (for example, 24.6 per cent of males surveyed studied 
engineering, compared to only 3.7 per cent of females surveyed) this disparity 
still stood at 4.7 per cent.58 

A study conducted in the United States of MBA students from top 
programmes worldwide showed that women are behind in level and pay from 
the moment of graduation, even when prior work experience, industry, region 
and other relevant factors are taken into account. The gender gap widens as 
careers progress and is not related to family responsibilities.59 Another study 
conducted in the United States concluded that, one year after graduation, 
women earned 82 per cent of salaries earned by men. After accounting 
for factors such as occupational choice, economic sector, hours worked, 
geographical region and institution selectivity, a seven  per cent difference 
between earnings remained unexplained.60

The progression of females before attaining senior management positions 
also presents problems. Women do not advance into leadership positions 
proportionately. A 2016 study of 132  companies that collectively employ 
4.6 million people found that for every 100 women promoted, 130 men are 

55 This was a point made by Judge Mary O’Dwyer when she was convenor of the New Zealand 
Law Society’s Women’s Consultative Group and cited in Diana Dekker “The Great Divide” 
The Evening Post (New Zealand, 9 March 2002). Similar views have been expressed by junior 
lawyers recently in a 2016 study: Josh Pemberton “First steps: The Experiences and Retention 
of New Zealand’s Junior Lawyers” (Law Foundation, 2016) [First Steps] at 42. See also Views 
from the Top, above n 13, at 29–30. 

56 Graduate Careers Australia Grad Stats: Employment and Salary Outcomes of Recent Higher 
Education Graduates (December 2015) <www.graduatecareers.com.au>.

57 Workplace Gender Equality Agency Grad Stats – starting salaries (January 2015)  
<www.wgea.gov.au.>.

58 Edwina Lindsay “Are Australian graduates at the mercy of the gender wage gap?” GMT 2015 
16.

59 Nancy M Carter, Anna Beninger and Christine Silva Global Research on High-Potential 
Employees: Summary of Findings (Catalyst, 2013) <www.catalyst.org> [Catalyst High-
Potential Employees study]. The report, also part of the longitudinal study referred to at 
above n 50, presented findings from an online survey conducted by the Catalyst organisation 
of 9,927 alumni who graduated between 1996 and 2007 from MBA programmes in leading 
business schools worldwide. It was outlined in the report that, even after taking into account 
an individual’s previous experience, women were still more likely than men to start in their 
post-MBA job at a lower level, and men had higher starting salaries. These salary differences 
were not due to different aspirations or parenthood: at 3. 

60 American Association of University Women Graduating to a Pay Gap: The Earnings of Women 
and Men One year after College Graduation (2012). 
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promoted.61 At senior levels, the study found that women shift from line roles 
to staff roles, while the percentage of men in line roles remained approximately 
the same.62 Line roles are positions with profit-and-loss responsibility and a 
focus on core operations, while staff roles have functions that support the 
organisation like legal, human resources, and IT. The type of role matters – in 
2015, 90 per cent of new CEO’s in the S&P 500 companies were promoted or 
hired from line roles, and 100 per cent of them were men.63

Further, women are less likely to be given experiences that lead to 
promotion. It has been said that 70 per cent of a manager’s learning and 
development should come from on-the-job learning by way of a “stretch 
assignment”.64 A stretch assignment is a project or task beyond the current 
knowledge or skills of an employee designed to “stretch” the employee to 
enable them to develop and grow.65 Women are less likely to get access to these 
stretch assignments.66 When women are given such assignments, they tend to 
be viewed as “glass cliffs” rather than an opportunity to develop or grow. The 
glass cliff refers to women (and other minority groups) being more likely to 
rise to positions of organisational leadership in times of crisis than in times 
of success, while men are more likely to achieve those positions in prosperous 
times.67 In other words, research suggests that women are more likely to be 
appointed to leadership positions which are associated with increased risk of 
criticism and failure and so their leadership positions, when they are finally 
achieved, are more precarious.68

C. Women choose different career paths
One possibility is that women go from law school to careers other than law, 

and that women fall out of the legal profession in greater numbers than their 

61 McKinsey & Company Women in the Workplace 2016 (United States of America, 2016)  
<www.womenintheworkplace.com> at 6. The study does point out, however, that the 
percentage of women being promoted into middle and senior management is higher than 
the percentage currently at those levels, meaning that, if this continues over time, the 
representation of women at these levels will increase.

62 At 7.
63 Spencer Stewart “2015 CEO Transitions” (March 2016) <www.spencerstuart.com>.
64 Hermina Ibarra “To Close the Gender Gap, Focus on Assignments” Harv Bus Rev (May 22 

2012) <www.hbr.org>.
65 This definition is taken from <www.bersin.com>.
66 Nikki Waller “How Men & Women See the Workplace Differently” The Wall Street Journal 

(27 September 2016) <www.wsj.com>.
67 Susanne Bruckmüller and Nyla R Branscombe “The glass cliff: When and why women are 

selected as leaders in crisis contexts” (2010) 29 British Journal of Social Psychology 433. For 
more on this, see Michelle K Ryan and S Alexander Haslam “The Glass Cliff: Evidence that 
Women are Over-Represented in Precarious Leadership Positions” (2005) 16 British Journal 
of Management 81.

68 Kathy Caprino “The ‘Glass Cliff’ Phenomenon That Senior Female Leaders Face Today and 
How To Avoid It” Forbes (October 20 2015) <www.forbes.com>.
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male counterparts.69 In a study commissioned by the Auckland University 
of Technology on women’s career progression in Auckland law firms, 95 per 
cent of female respondents agreed that there was a trend for women to leave 
firms or the profession.70 

This is, however, a misconception. By admission year, of those admitted 
in 1982, 24.2  per  cent of those still practising in 2012 were women. The 
figures for 1992 were 45.1 per cent. For 2002, the percentage was 54.4 per 
cent and for 2012 it was 60.7 per cent. These figures line up roughly with the 
percentage of female admissions in the same years.71 

The statistics of those practising by admission year are no longer kept. 
We do know that overall, currently 47.85  per cent of practising lawyers 
are women.72 So women make up a very significant percentage of the legal 
profession. We also know that, of all of the lawyers admitted from 1980 to 
the end of 2015, 49 per cent were still practising at 1  February 2016. By 
gender, this worked out as 49 per cent of men still practising and 46 per cent 
of women.73 Since 2010, between 60 to 63 per cent of admissions have been 
women. Of those, 57 per cent are still practising in 2016. This must be assessed 
against the fact that only 58 per cent of both women and men admitted since 
2010 are currently practising.74 

These statistics tend to show that women leave the profession at a rate only 
slightly higher than men.75 It appears too that two to three per cent more 
women than men who are admitted never enter legal practice.76 However, the 
slight difference in terms of initial entry and retention does not equate with 
the disparity in terms of senior roles between women and men or support 
the idea that women choose other career paths in much greater numbers 
than their male counterparts. It would seem too that the current generation 
of young women lawyers do not anticipate leaving the profession in much 
greater numbers than their male counterparts: a recent survey found that 70.1 

69 New Zealand Law Society Women in the Legal Profession: By the Numbers  
<www.lawsociety.org.nz>. 

70 Views from the Top, above n 11, at 32. Gill South has noted that formal statistics surrounding 
the attrition rates of women in New Zealand’s legal profession are notoriously hard to find. 
She notes, however, that there appears to be agreement amongst members of the profession 
that substantial numbers of women choose to leave the profession every year: Gill South 
“Through the Glass Ceiling” New Zealand Herald (22 May 2010). 

71 Snapshot of the Profession 2012, above n 1, at 9.
72 At 18.
73 At 21.
74 At 21.
75 The New Zealand Law Society gives this rate as only three to four per cent higher than men: 

New Zealand Law Society “By the numbers” <www.lawsociety.org.nz>. In the United States, 
research has been conducted with regard to the attrition rates of women in the legal profession. 
For instance: Mervyl McPherson Workplace Age and Gender: Trends and Implications (Equal 
Employment Opportunities Trust, Auckland, July 2009) refers to research undertaken in the 
United States which found that the loss of 50 per cent of women from the legal profession in 
their first five years can be attributed to the billable-hour system and long hours.

76 New Zealand Law Society “By the numbers”, above n 75. 
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per cent of females considered themselves likely to be in practice in five years’ 
time, only slightly less than the 73.1 per cent of male respondents.77

The phenomenon whereby, after three to five years in private practice, 
women lawyers in New Zealand leave private firms to move to a corporate 
or public-sector law job does, however, appear to have validity.78 As at 1 June 
2015, women compromised 60.5  per cent of in-house lawyers.79 In New 
Zealand, in-house lawyers comprise only 21.3  per cent of those holding 
practicing certificates.80 

It is also true that there are differences in the types of law in which women 
specialise. For example, in 2012, 70 per cent of family lawyers were women 
and 63 per cent of those in health law. By contrast, almost 70 per cent of 
those who specialise in banking and finance law and 65 per cent of those who 
specialise in civil litigation and company and commercial law were men.81 
A recent study of law students in New Zealand has indicated that female  
students are proportionately more interested in family law and law and  
medicine than their male counterparts.82 The question may be whether these 
differences in types of law practice are really through choice or through 
gender stereotyping.

D. It is all to do with family responsibilities
It has been suggested that women do not wish to advance because of child 

rearing responsibilities. A US study examined this argument by looking at the 
position of women who do aspire to advancement. The study found that, even 
from the start of their career, these women still lagged behind men. Further, 
the gender gap increased as their careers progressed.83 Part of this may be an 

77 First Steps, above n 55, at 39.
78 Sarah Catherall “A rare breed of legal eagles” The Dominion Post (3 November 2007).  

Similar results in Australia have been reported. More men moved from a role in a private 
practice to another private practice or to the Bar than women. More women moved in-house 
to other roles or took an extended break from the profession than men: Law Council of 
Australia National Attrition and Re-engagement Study (NARS) Report (2014) [NARS report] 
at 39.

79 Geoff Adlam “Gender: How does New Zealand’s legal profession compare” (2015) 868 
Lawtalk at 20.

80 Snapshot of the Profession 2016, above n 1, at 22.
81 Women’s Participation Census 2012, above n 1, at 75.
82 Associate Professor Lynne Taylor and others The Making of Lawyers: Expectations and 

Experiences of Second Year New Zealand Law Students (University of Canterbury, February 
2016).

83 Catalyst High-Potential Employees study, above n 59, at 1. 
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(erroneous) assumption that women do not wish for advancement.84 One US 
CEO85 has stressed the importance of asking women about their aspirations: 86 

When I hear someone say that the woman doesn’t want that 
job promotion, I cringe. Most times they’re wrong. Did she 
really say it? Or did someone say to her that she doesn’t want 
it? There’s a huge different between “do you want this job?” 
and “you don’t really want that job, do you?” Or, even worse, 
the question isn’t even asked. It’s a silent problem. Asking 
begins to address the problem, and how we ask matters.

In any event, the assumption that women opt out when having children 
has been described by one CEO as a “lazy explanation by business to justify 
inequity.”87 A study of Harvard Business School alumni indicated that only 
11  per cent of women aged 32–67 were out of the workforce to care for 
children.88 The Auckland University of Technology study noted that, when 
asked why there is a trend for women to leave the profession, 31.2 per cent of 
female respondents attributed this to issues with part-time hours, flexibility 
and work-life balance, while only 19.3 per cent attributed it to responsibilities 
of children. By contrast, 29.7 per cent of male respondents gave child care 
responsibilities as the reason women were leaving.89 

A study of women aged 22–35 across seven organisations, including 
Blackrock, the world’s largest asset management firm, and eBay, ranked pay, 
lack of learning and development and a shortage of meaningful work as the 
primary reason they left organisations – very closely aligned to the reasons 
men of the same age bracket leave.90 A number of studies have indicated that 

84 Kevin Roberts, Chairman of Saatchi & Saatchi, resigned from his position following the 
media storm that erupted after his comments that females “reach a certain point in their 
careers” and that “their ambition is not a vertical ambition, it’s this intrinsic, circular 
ambition to be happy”: for the full interview, see Lara O’Reilly “Saatchi and Saatchi chairman 
Kevin Roberts thinks the gender diversity in advertising debate is ‘over’” (30 July 2016)  
<www.businessinsider.com.au>. Saatchi and Saatchi’s parent company Publicis Groupe 
released a statement, after placing Kevin Roberts on leave prior to his resignation, saying 
in part that “[p]romoting gender equality starts at the top and the Group will not tolerate 
anyone speaking for our organisation who does not value the importance of inclusion”: see 
Suzanne Vranica “Publicis Places Executive Kevin Roberts on Leave Following Controversial 
Gender Remarks” The Wall Street Journal (30 July 2016) <www.wsj.com>. 

85 James S Turley of Ernst & Young quoted in Nancy M Carter and Christine Silva Pipeline’s 
Broken Promises (Catalyst, 2010) <www.catalyst.com> at 5 [emphasis added].

86 Christine Silva and Nancy Parker “New Research Busts Myths about the Gender Gap” (6 
October 2011) Harvard Business Review Blog Network <blogs.hbr.org>. 

87 Michelle Dixon “Effective strategies to encourage progression of women in senior roles” 
(presentation as part of NZLS CLE Ltd Working towards gender diversity in New Zealand law 
firms, April 2016) at 9. 

88 Robyn J Ely, Pamela Stone and Colleen Ammerman “Rethink What You ‘Know’ About 
High-Achieving Women” Harv Bus Rev, December 2014.

89 Views from the Top, above n 13, at 33.
90 Lauren Noël and Christie Hunter Arscott What Executives Need to Know About Millennial 

Women International Consortium for Executive Development Research Special Report (May 
2015) <www.icedrt.org> at 4.
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work life balance, lack of flexibility and long working hours are putting both 
men and women off the profession.91 

E. Mentoring is the key
Over recent years, there has been a real effort to mentor and develop 

women. It has been suggested that, while very laudable, this does not suffice. 
A US study92 of the career progression of recent MBA graduates shows that, 
while men and women are just as likely to receive mentoring, the benefit 
that men gain from mentoring is significantly greater. On average, men are 
93 per cent more likely in their first post-graduation job to be placed at a  
mid-manager level if they are mentored; the figure for women is only 56 per 
cent. Men will receive an average additional USD 6,726 if they are mentored, 
while mentored women will only receive an additional average USD 661. 
Men with mentors will on average be paid USD 9,260 more in their first job 
than women with mentors.93

One explanation for the differential between men and women with mentors 
may be that men’s mentors tend to be higher placed in an organisation.94 The 
study found that women with high profile mentors were promoted at the 
same rate as men with the same level mentors, though women still received 
less compensation.95 Commentators have noted that what women really need 
are sponsors at a high and influential level who will advocate for them when 
advancement decisions are being made.96 The US study found that having 
a mentor in a high position in a company increased career development. 
Women, however, tend to be over-mentored and under-sponsored relative to 
their male peers.97 

91 See, for example, First Steps, above n 55, at 30–32; NARS report, above n 78, 
at 24–31; Bar Standards Board Women at the Bar (July 2016) at 16–22; and 
The United Kingdom Law Society Career Satisfaction report (2015) at 8 and 
12. See also John Caldwell “Gender and the legal profession” [2016] NZLJ 51  
at 55.

92 Nancy M Carter and Christine Silva Mentoring: Necessary but Insufficient for Advancement 
(Catalyst, 2010) <www.catalyst.org> [Catalyst mentor study].

93 At 3.
94 More men than women have a mentor at the CEO or senior executive level (62 per cent of 

mentored men versus 52 per cent of mentored women): Catalyst mentor study, above n 92, at 4.
95 At 5.
96 At 1.
97 Herminia Ibarra, Nancy M Carter and Christine Silva “Why Men Still get More Promotions 

than Women” (September 2010) Harv Bus Rev <www.hbr.org>. 
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F. Women should network more
The Old Boys Club is certainly alive and well. Women have been fighting 

back with their own networks. These can be valuable (and very supportive) but 
not at the expense of keeping up general cross-gender networks. A US study 
has found that men predominantly have male networks, while women have 
mostly female or mixed networks. As men are more likely to hold leadership 
positions, women may end up with less access to senior-level connections.98 

It has even been suggested by one commentator that networking initiatives 
aimed at women are doing nothing to advance gender balance.99 She says that 
women’s networks are popular both with women and men. Women often feel 
more comfortable with other women and men enjoy feeling that they have 
given women equal opportunities, even if separate. She suggests that these 
types of initiative:

… confirm in everyone’s minds that the lack of balance 
is because of women and their choices. The reality is that 
the lack of balance is usually because of the mind sets 
and cultures introduced and maintained by the majority 
currently in power. 

Unless these prevailing views are confronted, in her view women’s clubs 
will do little to reduce gender inequality in any material way.100

G. It is all about merit
Let us look at the issue of merit through a medium divorced from the 

law: orchestras. Clearly the best musicians are required for an orchestra. 
Auditioning is for talent. Orchestras in the past have, however, traditionally 
been predominantly male. Comments had been made to justify this by 
prominent conductors: for example, women have “smaller techniques” 
(whatever that means). 

In the 1970s, there were around 10  per cent female members of US 
orchestras. This had increased to 35  per cent in the mid-1990s. Why the 
increase? The acquisition of “larger techniques” by women musicians you 
venture? Not at all – the increase has been attributed to the introduction of 
musicians auditioning behind a screen so that the gender of the players was 

98 Lean In: Women in the Workplace 2015 (McKinsey & Company, 2015) at 17.
99 Avivah Wittenburg-Cox “Three Diversity ‘Best Practices’ that Hurt Women” (12 November 

2012) Harv Bus Rev Blog Network <www.blogs.hbr.org>. See also Avivah Wittenburg-Cox 
How Women Mean Business (John Wiley & Sons Ltd, West Sussex, 2010).

100  Wittenberg-Cox “Three Diversity ‘Best Practices’ that Hurt Women”, above n 99. This is an 
extreme viewpoint but it nevertheless draws attention to an important point. Women cannot 
do it all on their own.
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unknown.101 This story shows that our perceptions of merit can be influenced 
by our subconscious biases. 

There have been other studies showing the same phenomenon. For 
example, in a study conducted in 2012, science faculty members from 
top universities in the US were asked to rate applications for a laboratory 
manager position. Identical applications were randomly assigned either a 
male or female name. The male applicant was rated as significantly more 
competent and hireable than the (identical) female applicant. Participant 
faculty members also selected a higher starting salary and would have offered 
more career mentoring to the male applicant.102

Homophily is an in-built human characteristic that impacts how we 
perceive merit. Put simply, homophily is the idea that people like people who 
are like them. In the workplace, this means that individuals are more likely 
to give favourable evaluations, mentoring, loyalty, cooperation, rewards and 
opportunities to other individuals who are similar to them in important 
respects, like gender, race and ethnicity.103 If women are not the ones doing 
the hiring and further are not in senior roles, women are less likely to be hired 
or promoted.

Our views of merit can also be influenced by our views of what qualities 
a job needs and our stereotypes of male and female characteristics. In 2007, 
two psychologists undertook research on gender discrimination and other 
challenges faced by professional women.104 A key finding of their research was 
that people associate men and women with different traits and link men with 
more of the traits that connote leadership (at least the old-fashioned view of 
leadership). Women are associated with communal qualities, which convey 
a concern for the compassionate treatment of others.105 By contrast, men are 
associated with qualities like assertion and control.106 

Women cannot win, though. If they show more aggressive traits, they 
can suffer prejudice because they are acting outside the traditional role.107 

101 See Claudia Goldin and Cecelia Rouse “Orchestrating Impartiality: The Impact of ‘Blind’ 
Auditions on Female Musicians” (2000) 90 Am Ec Rev 715. 

102 Corinne A Moss-Racusin and others “Science Faculty’s Subtle Gender Biases Favour Male 
Students” (2012) 109 PNAS 16474.

103 Deborah L. Rhode The Trouble With Lawyers (Oxford University Press, Oxford, 2015). See 
also Anna Jaffe and others Retaining And Advancing Women In National Law Firms (Stanford 
Law School, Stanford, May 2016).

104 Alice Eagly and Linda Carlii “Women and the Labyrinth of Leadership” (September 2007) 
Harv Bus Rev <www.hbr.org>. The full research is published in Alice Eagly and Linda Carlii 
Through the Labyrinth: The Truth About How Women Become Leaders (Harvard Business Press 
Books, Boston, 2007).

105 Eagly and Carlii “Women and the Labyrinth of Leadership”, above n 104, at 4–5.
106 At 5. See also Realising the Opportunity: Addressing New Zealand’s Leadership Pipeline by 

Attracting and Retaining Talented Women (Ministry of Women’s Affairs, September 2013) at 
4–6.

107 See Jennifer Whelan “The Barriers to Equality of Opportunity in the Workforce: the Role 
of Unconscious Bias” in CEDA report, above n 6, at 96. See also Realising the Opportunity: 
Addressing New Zealand’s Leadership Pipeline by Attracting and Retaining Talented Women, 
above n 106, at 5.
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One study undertaken at Columbia Business School had students scrutinise 
two CVs: one for Howard Roizen and one for Heidi Roizen. The CV showed 
that Howard/Heidi had worked for Apple, launched his/her own software 
company and been a partner in a venture capital firm. He/she was outgoing, 
an incredible networker (Bill Gates was a personal friend) and described by 
colleagues as a “catalyst” and “captain of industry”. The CVs were exactly 
the same, apart from the name. When asked to judge Howard, the students 
judged him to be effective and likeable. When it came to Heidi, although 
they judged her competent, they thought her aggressive and would not want 
to work with her.108 Similar responses were received from both female and 
male student participants, showing that gender stereotypes are internalised 
by both sexes.109 

Another, more extreme example, is the media treatment of former 
Australian Prime Minister Julia  Gillard, which shows that vilification of 
women who do not fit stereotypical ideas of how women should behave is 
alive and well.110 Margaret Thatcher was derogatorily called “Attila the Hen”, 
Golda Meir “the only man in cabinet” and Indira Gandhi an “old witch”.111 
New Zealand examples of this are not unknown.

Perceptions of what makes a good leader are, however, changing. The 
irony is that the so called “female characteristics” that have often been viewed 
in a negative light are now understood to be highly beneficial in leadership 

108 Cited in Hannah Piterman “Diversity and Gender: Realities for Growth in the Global 
Economy” in CEDA report, above n 6, 99 at 105. See also the discussion and assessment of 
the study in Sheryl Sandberg Lean In: Women, Work, and the Will to Lead (Knopf, New York, 
2013) at 39–42.

109 Research has shown that both men and women internalise gender bias: B A Nosek and 
others “National Differences in Gender-Science Stereotypes Predict National Sex Differences 
in Science and Math Achievement” (2009) Project Implicit <www.projectimplicit.net>;  
M Heilman, R Martell and M Simon “The Vagaries of Sex Bias; Conditions Regulating 
the Undervaluation, Equivaluation, and Overvaluation of Female Job Applicants” (1998) 41 
Organisational Behaviour and Human Processes 98.

110  Gillard was subjected to verbal abuse from politicians and media such as “ditch the witch” 
and “a lying cow” and “political slut”. Her integrity and her status were also targeted. For 
example, she was referred to as “deliberately barren” by Senator Bill Hefferman: see Piterman, 
above n 108, at 106–107. See also Kerry-Anne Walsh The Stalking of Julia Gillard (Allen & 
Unwin, Sydney, 2013).

111  Sandberg, above n 108, at 40–41. In her bid for the presidency of the United States, Hillary 
Clinton was criticised for not smiling enough in the primaries and during the Democratic 
National Convention (see Valentina Zarya “Men Told Hillary Clinton to ‘Smile’ During Her 
DNC Speech” <www.fortune.com>). In an interview with the blog Humans of New York, 
she said “I know that I can be perceived as aloof or cold or unemotional. But I had to learn 
as a young woman to control my emotions. And that’s a hard path to walk. Because you need 
to protect yourself, you need to keep steady, but at the same time you don’t want to seem 
‘walled off’…. I’ll go to these events and there will be men speaking before me, and they’ll 
be pounding the message, and screaming about how we need to win the election. And people 
will love it. And I want to do the same thing. Because I care about this stuff. But I’ve learned 
that I can’t be quite so passionate in my presentation. I love to wave my arms, but apparently 
that’s a little bit scary to people. And I can’t yell too much. It comes across as ‘too loud’ or 
‘too shrill’ or ‘too this’ or ‘too that’. Which is funny, because I’m always convinced that the 
people in the front row are loving it.” <www.humansofnewyork.com>.
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roles. It has been suggested that women are more likely than men to bring 
a more complete range of the qualities needed by modern leaders, including 
self-awareness, emotional attainment, humility and authenticity.112 This is 
a reflection of how men have adapted in response to a culture that judges 
them by their ability to project strength and confidence.113 A recent study 
has indicated that female law students have a greater propensity to be more 
ethical and are less likely to see unethical conduct as acceptable114 – two 
qualities important for any leader.

It is important, however, that decision-makers identify and rely on the 
strengths that particular candidates actually possess (whatever their gender), 
rather than relying on stereotypes.

H. Women need to employ the right strategies to succeed
I once spoke at a seminar for young lawyers and one of the other speakers 

spoke of the “good girl” syndrome, whereby young women think that just 
performing well is all that matters. The speaker told the participants that they 
had to do more self-promotion. Certainly, that was good advice, but the more 
I think about it, the more I have been asking myself why just doing a good job 
is not enough. Surely those looking for candidates to promote should search 
out talent and quality and not be taken in by hype.

Be that as it may, a recent US study found that high potential women 
and men employ very similar tactics to get ahead. The strategies just paid off 
for men more than they did for women in terms of pay and advancement.115 
This may relate to unconscious bias but the view that women simply need 
to be more strategic or promote themselves more also overlooks the fact that 
women who do so are often viewed in a negative light.116 As demonstrated 
by studies such as the Howard/Heidi Roizen experiment discussed above,  
self-promotion may even prejudice career progression. Until gender stereotypes 
and unconscious biases are overcome, women will struggle to make it to the 
top, regardless of the strategies they employ.117 

112 Tony Schwartz “What Women Know about Leadership and Men Don’t” Harvard Business 
Review Blog Network (20 October 2012) <www.blogs.hbr.org>. See also Paul Taylor and 
others A Paradox in Public Attitudes: Men or Women: Who’s the Better Leader? (Pew Research 
Centre, 25 August 2008) <www.pewsocialtrends.org>. For a discussion of the attitude that 
traditional “female” qualities run directly counter to the objectivity needed in the judiciary, 
and the arguments dispelling these views see: Schulz and Shaw, above n 3.

113 Tony Schwartz , above n 112. 
114 Richard Moorhead and others “The ethical identity of law students” (2016) Int’l J Legal Prof 

(publication forthcoming).
115 Catalyst High-Potential Employees study, above n 59, at 2. 
116 Sandberg, above n 108, at 39–42.
117 See Realising the Opportunity: Addressing New Zealand’s Leadership Pipeline by Attracting and 

Retaining Talented Women, above n 106, at 4–9. 
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I. We are doing you a favour
Ensuring gender quality in the workplace is far from providing a favour 

to the female population. To the contrary, it is economic common-sense. 
As was noted in an article in The Economist in 2006, the increase in female 
employment in the modern developed world has been the main driving force 
of growth in the past couple of decades. The surge in female employment has 
also contributed more to global GDP growth than new technology or the 
new global powers, China and India.118 

The surge has, however, a way to go. A recent study has indicated that, if 
female employment levels across the OECD increased to the levels of Sweden, 
the current highest performer, the boost to the GDP would be around USD 
5 trillion.119 

A number of studies now also confirm that companies with a gender 
balance perform better.120 Where there is a critical mass121 of women on a 
board, improvements are seen in the ethical practice and accountability, 
scrutiny and unity, and transparency of a company.122 Companies with high 
levels of gender diversity also outperform others in their sector in terms of 
stock price growth, return on equity and operating result.123 Even if not 
causally linked to the presence of women as such (and some say it is), the 
better performance of more diverse companies may just be because they are 
not wasting talent. 

The same goes for ethnic diversity. A recent survey found that companies 
in the top quartile of racial/ethnic diversity surveyed were 35 per cent more 
likely to have financial returns above their national industry median and those 
in the top quartile of gender diversity were 15 per cent more likely to have 
financial returns above their national industry median. Companies that were 

118 “The Importance of Sex” The Economist, (United States, 12 April 2006) <www.economist.com>.
119 PriceWaterhouseCoopers Women in Work (United Kingdom, March 2016) at 8. Another 

study estimates that narrowing the gender gap would add $12 trillion to global growth: 
Jonathan Woetzel and others Realising gender equality’s $12 trillion economic opportunity 
(McKinsey Global Institute, May 2016).

120 See: Georges Desvaux, Sandrine Devillard-Hoellinger and Pascal Baumgarten Women 
Matter: Gender Diversity, a Corporate Performance Driver (McKinsey & Company, 2007)  
<www.europeanpwn.net> [McKinsey study] at 12–14; Nancy M Carter and others The Bottom 
Line: Corporate Performance and Women’s Representation in Leadership (Catalyst, 15 October 
2007); N Barnett, K Morley and H Piterman Gender Agenda: Unlocking the Power of Diversity 
in the Boardroom (Insyc Surveys and Gender Worx, 2010) all cited in Piterman, above n 108, 
at 103. See also A Vafael, Kamran Ahmed and Paul Mather “Board Diversity and Financial 
Performance in the Top 500 Australian Firms” AAR 25 (2015) 413; Grant Thornton Women 
in business: the value of diversity (Grant Thornton International, September 2015); and Marcus 
Nolan, Tyler Moran and Barbara Kotchswar Is Gender Diversity Profitable? Evidence from a 
Global Survey (Peterson Institute for International Economics, Washington DC, February 
2016). 

121 Different studies suggest that two or three women board members are needed for any effect 
to be felt. This will clearly depend on the size of the board itself: compare: McKinsey study, 
above n 120, at 12; Piterman, above n 108, at 103; and Nolan and others, above n 120, at 3.

122 Piterman, above n 108, at 103.
123 McKinsey study, above n 120, at 14.
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in the bottom quartile for both gender and racial diversity were statistically 
less likely to achieve above-average returns than the average company. In 
other words, as the authors of the study put it, companies that did not display 
diversity in the boardroom “were not just not leading, they were lagging.”124

Diversity at senior levels may also lead to greater understanding of the 
client or customer base. The customer base of the vast majority of businesses 
reflects the diversity of the general population. It is important that there are 
people placed in management roles who understand and can respond to each 
of the specific sub-groups and markets within a company’s customer base. 
For example, women account for a large percentage of consumer purchasing 
decisions.125 One study showed that women are the driving force behind more 
than 70  per cent of household purchases.126 This is a large market to tap. 
Indeed, having the ability to understand their entire client base may be one of 
the reasons why companies with diversity within their boards excel.127 

There is, however, also an ethical case for gender diverse workplaces, 
based on our commitment to human rights. The right to equality, reflected 
in the right to be free from discrimination, is contained in the New Zealand 
Bill of Rights 1990,128 the Human Rights Act 1993129 and in a number of 
international instruments to which New Zealand is a party.130 The same 
ethical arguments can be made for maintaining diversity generally within the 
workplace and board room.131 

124   Vivian Hunt, Dennis Layton and Sara Prince Diversity Matters (McKinsey & Company, 
February 2015) at 1.

125   In September 2009, the Harvard Business review reported that women controlled 
USD 20 trillion in annual consumer spending, and predicted that this could climb to 
USD 28 trillion by 2014: Michael Silverstein and Kate Sayre “The Female Economy”  
<www.hbr.org>. More recently it has been predicted to increase to USD 40 trillion by 2018: 
The Boston Consulting Group “Women Want More: Updated Findings on the World’s 
Largest, Fastest-Growing Market” (September 2013).

126   McKinsey study, above n 120, at 10. These figures are from a study conducted in Europe. 
In the US, the figure is over 80 per cent: McKinsey study, above n 120, at endnote 14. The 
same argument applies to ensuring the workforce reflects the makeup of society generally.

127   Business New Zealand, The Institute of Directors in New Zealand, and the Ministry of 
Women’s Affairs Women on Boards: Why women on company boards are good for business 
(2009) <mwa.govt.nz> at 8.

128   New Zealand Bill of Rights 1990, s 19.
129   Human Rights Act 1993, s 22.
130   For example the Universal Declaration of Human Rights GA Res 217A, A/Res/217 (1948) 

Preamble; Interanational Covenant on Civil and Political Rights 999 UNTS 171 (opened 
for signature 16 December 1966, entered into force 23 March 1976), art 3; Convention on 
the Elimination of All Forms of Discrimination against Women 1249 UNTS 13 (opened 
for signature 18 December 1979, entered into force 3 September 1981), arts 2 and 11; and 
Convention on the Rights of the Child 1577 UNTS 3 (opened for signature 20 November 
1989, entered into force 2 September 1990), art 2. 

131   International Convention on the Elimination of All Forms of Racial Discrimination 660 
UNTS 195 (opened for signature 21 December 1965, entered into force 4 January 1969); 
Convention on the Rights of Persons with Disabilities 2515 UNTS 3 (opened for signature 
30 March 2007, entered into force 3 May 2008); and the United Nations Declaration on the 
Rights of Indigenous Peoples GA Res 61/295, A/Res/61/295 (2007).
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J. Women do not help other women get ahead in their careers
The argument here is that those few women who make it to the top view 

other upcoming women as a threat and may even actively keep them down to 
ensure that their own position is not challenged.132 I accept that there may be 
instances where this so-called “queen bee syndrome”133 occurs. But, there is 
the concern that women may be vilified for behaviour that may be tolerated 
and even lauded if indulged in by a man. 

Certainly, there is a perception that women do not assist other women.  
A recent study of young lawyers in New Zealand included responses that 
senior females “have in some cases made it more difficult for other women 
to excel in the profession” and that there is “discrimination towards younger 
women who have children, especially from older women in the legal field.”134 

However, studies have found that, as a general phenomenon, this is not 
correct. Women are actually more likely than their male counterparts to assist 
the development of others, especially other females.135 They are also more 
likely to “pay it forward” and assist in developing others, having had such 
help themselves.136 

It has been suggested that the perception that women have difficulty 
working together is based on a lack of balanced perspective when compared 
to accounts of conflict among men at work. The authors of the study gave 
participants a workplace conflict scenario which was identical except for the 
names of the individuals conflicting. One scenario was male-male, one was 
male-female, and one was female-female. The study found that the female-
female conflict was viewed as having less “relationship repair” likelihood 
going forward and more negative personal consequences than the other two 
scenarios. In other words, conflict between females is perceived as more 
problematic than conflict between males.137 

132   See for example Holly Ranson “The Young and the Restless: Gen Y and the 21st Century 
Barriers to Women in Leadership” in CEDA report, above n 6, 65 at 72-74. Ranson cites 
a study by the Workplace Bullying Institute that found that women were more likely 
to bully other women (71 per cent) than men were to bully other men (54 per cent).  
The methodology of the study is not discussed, however, and I have not had access to 
the study to be able to opine on how its results might compare to the Catalyst research.  
For example, the following questions might arise: What was the definition of bullying? Was it  
self-reported? Were young women more likely to admit to being bullied than young men? 
Was the same behaviour perceived as bullying when done by women but not by men?  
Did men in positions of authority bully or harass young women at a similar rate?

133   This term was coined in the 1970s: see G Staines, C Tavris and T E Jayaratne “The queen 
bee syndrome” (1974) 7 Psychology Today 55. 

134   First steps, above n 55, at 41.
135   Catalyst High-Potential Employees study, above n 59, at 3. 
136   Nancy M Carter, Sarah Dinolfo and Christine Silva High-Potentials in the Pipeline: Leaders 

Pay it Forward (Catalyst, 2012) <www.catalyst.org> at 6.
137   Leah Sheppard and Karl Aquino “Much Ado About Nothing? Observers’ Problematization 

of Women’s Same-Sex Conflict at Work” (2013) 27 Academy of Management Perspectives 
52.
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I suggest that the myth that women do not assist other women may also 
be attributable to unrealistic expectations of how much even those women 
who are in senior positions can do to close the gender gap without structural 
changes.138 For example, recent research has found that the probability that 
a woman occupies a top management position is 51 per cent lower if another 
woman holds such a position at the same time.139 The researchers did not 
attribute this to the queen bee syndrome (although it was considered as an 
alternate hypothesis, it was not ultimately accepted). Instead the researchers 
theorised that women face an implicit quota where firms aim to maintain a 
small number of women in their top management positions to gain legitimacy. 
Once a woman is in this upper echelon, the marginal value of having more 
women decreases and the probability of another woman being appointed 
essentially nosedives.140 

K. Prejudice is a thing of the past
People may now be warier of expressing prejudice. They may even think 

they have none. The Harvard Implicit Association Testing (IAT) tests, 
however, show that it is alive and well and translates into actual discrimination 
and stereotyping.141 Such prejudice is in many ways more difficult to combat 
as by definition it is hidden and unconscious. 

138 It must be remembered that those women have their own careers to consider and will only 
have a finite amount of time to dedicate to mentoring. Any assistance provided by women 
may also not be as valuable as it would be if the women mentors were in a position to be 
sponsors, as discussed above.

139 Cristian L Dezső, David Ross and Jose Uribe “Is there an implicit quota on women in top 
management? A large-sample statistical analysis” (2016) 37 Strategic Management Journal 98.

140 At 110–111. Similarly, only a third of the countries that have been run by a woman have gone 
on to have a second female leader, sometimes decades later. This has been attributed in part to 
“moral self-licensing” whereby once achieving a deed perceived as good or noble, people feel 
justified in returning to old habits: Alyssa McDonald “Forget a Woman as President. America 
Needs Two” (18 November 2016) <www.bloomberg.com>; and Anna C Merrit, Daniel A 
Effron and Benoît Monin “Moral Self-Licensing: When Being Good Frees Us to Be Bad” 
(2010) 4 Social and Personality Psychology Compass 344.

141 For example the Implicit Association Testing has found implicit stereotypes associating   
science with males more than with females. The project report suggested that implicit 
stereotypes were contributing to the persistent gender gap in science engagement: Brian A 
Nosek and others National Differences In Gender–Science Stereotypes Predict National Sex 
Differences In Science and Math Achievement (2009) 106 PNAS 10593. IAT has, however, 
been subject to criticism. It has, for example, been criticised for its potential to assess 
familiarity, or cultural knowledge or salience asymmetries contained in the test as bias: Hal 
R Arkes and Philip E Tetlock “Attributions of Implicit Prejudice, or ‘Would Jesse Jackson 
“Fail” the Implicit Association Test?’” (2004) 15 Psychological Inquiry 257; and K 
Rothermund and D Wentura “Underlying processes in the implicit association test: 
dissociating salience from associations” (2004) 133 J Exp Psychol Gen 139. Other studies, 
however, suggest that these concerns are overstated and IAT testing is still valid: Scott A 
Ottaway, Davis C Hayden and Mark A Oakes “Implicit Attitudes and Racism: Effects of 
Word Familiarity and Frequency on the Implicit Association Test” (2001) 19 Cognition 97; 
and LA Rudman and others “Measuring the automatic components of prejudice: Flexibility 
and generality of the Implicit Association Test” (1999) 17 Social Cognition 437.
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L. Law is neutral
While on the topic of myth-busting, it is worth mentioning another 

myth – that the law itself is neutral. First, access to justice is not neutral. 
The so-called “user pays” approach to the provision of civil justice142 means 
that the cost of accessing justice is far greater than many can afford. A one 
day hearing can now run up costs of around $6,200 in the High Court,143 
without considering the cost of counsel. Given their overrepresentation 
among lower paid earners, women may be more likely to be eligible than 
men for civil legal aid,144 but the eligibility rate is such that women are also 
overrepresented amongst those whose income is too high for the threshold 
but simultaneously too low to afford to pay for more than minimal legal 
services – a so called “black hole”.145 Those representing themselves (or with 
minimal legal assistance) face obvious difficulties.146 

It is of concern that the number of barristers and solicitors providing 
civil legal aid services has dropped 54 per cent since 2012.147 This leads to 
obvious access to justice issues.148 The number of those providing criminal 

142 See Helen Winkelmann “Access to Justice – Who Needs Lawyers?” (Ethel Benjamin Address, 
University of Otago, 7 November 2014). See also John Priestley “Chipping Away at the 
Judicial Arm?” (2009) 17 Wai L Rev 1. As noted by the Law Commission, the importance 
of civil legal aid has been emphasised by women because of its relevance to problems such 
as family breakdowns which are most likely to lead to women becoming parties to dispute 
resolution procedures: Law Commission Women’s Access to Legal Services (SP 1, June 2009) 
[Women’s Access to Legal Services] at 125.

143 This is an estimate based on $1,350 for filing an initiating document, $1,600 for scheduling, 
$3,200 for a full day hearing and $50 for sealing of the judgment. This does not include 
costs for items such as an interlocutory application ($500) or a judicial settlement conference 
($640): High Court Fees Regulations 2013, sch 1. There is, however, a mechanism for 
applying for a waiver of fees. The rise of court fees is also causing concern in the United 
Kingdom: see, for example the United Kingdom Law Society Increase in court fees will impact 
access to justice (23 July 2015) <www.lawsociety.org.uk>; and Owen Bowcott “Top UK judges 
denounce ‘dangerous’ increase in court fees” The Guardian (26 January 2016) available at 
<www.theguardian.com>.

144 For an application for legal aid in civil matters made before 2 July 2017, the maximum 
level of income for a single applicant with no dependent children is $22,846 per year: Legal 
Services Regulations 2011, s 5(1)(a). For a single person with one dependent child or a spouse 
or partner, this increased to $36,280 per year: s 5(1)(b). The Law Commission described 
the financial threshold for legal aid as “the most obvious impediment to women’s access to 
quality legal representation by means of civil legal aid”: Women’s Access to Legal Services, 
above n 142, at 125.

145 Women’s Access to Legal Services, above n 142, at 133. 
146 For more on the difficulty of self-representation, see Sean Brennan “Self-litigants in the 

Family Court: how they are compromising access to justice” (2015) 8 NZFLJ 150; Bridgette 
Toy-Cronin “Counsel’s tables? Seating counsel and litigants-in-person in the courtroom” 
[2016] NZLJ 148; and Bridgette Toy-Cronin “Keeping Up Appearances: Accessing New 
Zealand’s Civil Courts as a Litigant in Person” (PhD Thesis, University of Otago, 2015).

147 New Zealand Law Society Legal aid providers, five years to 30 June 2016 (August 2016)  
<www.lawsociety.org.nz>.

148 See also Helen Winkelmann, above n 142; John Priestley, above n 142; and Geoffrey Venning 
“Access to Justice - a Constant Quest (Address to New Zealand Bar Association Conference, 
Napier, 7 August 2015).
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legal aid services has also decreased by 11.9 per cent since 2012.149 Sir Ronald 
Young has recently expressed concern at the 2011 reform to the structure of 
criminal legal aid. In his view “too often this means inexperienced lawyers 
with insufficient time are trying cases”.150 

Secondly, there is the issue of inequality of outcome. In our criminal 
justice system, research has suggested that women who conform to perceived 
gender roles of wife and mother are treated with more leniency by the courts, 
while those who step outside these norms are treated more harshly.151 

There are other disadvantaged groups in our legal system and so women 
face being doubly disadvantaged if they also fall into another such group. 
Māori are hugely overrepresented in the criminal justice system. Despite only 
making up 15.6 per cent of our population,152 as at March 2016, Māori made 
up 51 per cent of our prisoners.153 The latest statistics by gender and ethnicity 
from 2012 indicate that Māori women at this time made up 58 per cent of 
female prisoners.154 

Third, there is the issue of the diversity (or lack thereof) that exists in the 
judiciary. The majority of judges are, as discussed earlier, male. The majority 
of judges are also of European descent. The 2013 census indicated that 93 per 
cent of the New Zealand judiciary identified as European, with 10.8 per cent 
identifying as Māori, one per cent identifying as Pasifika and one per cent 
identifying as Asian.155 

In the United Kingdom, where annual judicial diversity statistics 
are released, a lack of diversity is also apparent, with only 5.9 per cent of 
the judges who declared their ethnicity identifying as “Black or Minority 
Ethnic”.156 As Lady Hale pointed out in 2014, of the 11 men in the 
United Kingdom Supreme Court, all but two went to independent  
fee-paying schools. All went to single sex boys’ schools, all but three to boys’ 
boarding schools. All but two have a degree from Oxford or Cambridge 

149 Legal aid providers, five years to 30 June 2016, above n 147. This is after the changes made in 
the Legal Services Act 2011, which were instituted after a report by Dame Margaret Bazley 
Transforming the Legal Aid System – Final Report and Recommendations (Legal Aid Review, 
November 2009). For recent commentaries on the reform of legal aid, see Sasha Borissenko 
“Legal Aid & Access to Justice” (2015) 686 Lawtalk at 6.

150 Ronald Young “Has New Zealand Criminal Justice System been compromised?” (Harkness 
Henry Lecture, University of Waikato, 7 September 2016).

151 See Natalie Goulette and others “From Initial Appearance to Sentencing: Do Female 
Defendants Experience Disparate Treatment?” (2013) 43 Journal of Criminal Justice 406 at 
406–407.

152 Taken from the New Zealand Census in 2013, available from <www.stats.govt.nz>.
153 Department of Corrections Prison Facts and Statistics (March 2016) <www.corrections.govt.nz>.
154 Statistics New Zealand New Zealand’s prison population (2012) <www.stats.govt.nz>.
155 Geoff Adlam “Snapshot of the Profession – 2015” (2015) Lawtalk 859. Presumably this 

adds up to more than 100 per cent as members of the judiciary identified as more than one 
ethnicity. I note that recently the first Tongan-born judge was appointed in June 2016, Judge 
Wharepouri in the Auckland District Court. “First Tongan-born judge in NZ sworn in” 
<www.newshub.co.nz> (1 June 2016).

156 Judicial Diversity Statistics 2015, above n 3, at 6. Eighty three per cent of judges chose to 
declare their ethnicity. 
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and all were very successful barristers in private practice before going on the 
bench.157 Elizabeth Truss, the first female Lord Chancellor in 800 years, has 
recently singled out the United Kingdom Supreme Court when highlighting 
the lack of diversity in the legal profession. As she pointed out, having only 
one woman out of 12 judges and none from ethnic minorities would be 
difficult to justify in any boardroom or at the cabinet table.158 

Chief Justice McLachlin of Canada has given four reasons why we 
need women judges: to ensure that courts are representative of the societies 
they serve and therefore preserving their legitimacy; to reflect our society’s 
commitment to equality; to best use available human resources; and to 
bring new perspectives and rout clichéd stereotypes.159 Our Chief Justice 
has commented that excluding women from the judiciary would deny the 
equality of men and women that exists under international law and that 
underlies the rule of law domestically. In her view, the need for diversity 
amongst those who exercise authority is based on fundamental principles of 
law. Better judging can also be expected from a representative judiciary as a 
result of varied life experiences and perspectives.160 

Fourth, it is a myth that our concept of the law itself is neutral. There has 
historically been both direct and indirect gender discrimination in the law. 
Legislation was required in 1880 so that a woman could retain her property 
and legal identity after marriage.161 As I said earlier, equal pay has only been 
legislated for since 1972 and the first pay equity case came before the courts 
in 2013, some 41 years later. Legislation was required in 1986 to abolish 
immunity for a man raping his wife.162 Legislation was required in 2001 to 
recognise de facto relationships when dividing relationship property upon 
death or at the end of a relationship.163 Legislation was required in 2007 to 
enable women to serve in a combat role in the New Zealand Defence Force.164 
Until relatively recently, domestic violence was regarded either as justified or 

157 Lady Hale “Women in the Judiciary” (Fiona Woolf Lecture for the Women Lawyers’ Division 
of the Law Society, London, 27 June 2014).

158 Monidipa Fouzder “Liz Truss ‘we can do better’ on legal diversity” The Law Society Gazette (4 
October 2016) <www.lawgazette.go.uk>.

159 These points were made in a speech given to the International Associate of Women Judges in 
Sydney, Australia at the 2006 conference. For more, see Arline Pacht and Susan Glazebrook 
(eds) The IAWJ: Twenty Five Years of Judging for Equality (International Associate of Women 
Judges, 2016) at 5–6 available at <www.iawj.org>.

160 See Arline Pacht and Susan Glazebrook, above n 159, 6–7. The full address can be found  
at <www.courts.govt.nz>.

161 Married Women’s Property Protection Act 1880 (44 Vict 1880 No 14).
162 Crimes Amendment Act (No 3) 1985, s 2.
163 Property (Relationships) Act 1976, amended by the Property (Relationships) Amendment 

Act 2001.
164 Human Rights (Women in Armed Forces) Amendment Act 2007.
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a private matter.165 It is now being taken seriously but there are still issues as 
to the best way to eradicate it.166 

A current project to address the lack of neutrality in the application of the 
law is the Feminist Judgments Project Aotearoa. Inspired by similar projects 
in other jurisdictions,167 judgments are rewritten to demonstrate how the 
law could have been shaped had feminist perspectives been applied at the 
time. One of the aims of the project is to demonstrate the different types 
of reasoning possible when taking a feminist perspective.168 The judgments 
that are being rewritten are both current and historical. Even if the same 
conclusion is reached on the law, the judgments are written differently to 
reflect the different experiences of the writer and to remove stereotypes from 
the judgments themselves.169 The edited collection is intended to be published 
by the end of 2017.170 

It is not just in relation to gender that our perception of law’s neutrality 
is flawed. Our law is also deeply Eurocentric. This means that Māori women 
can be seen as doubly alienated from the law: both as women and as Māori. 
Our legal system is based on principles of individualism that came with 
the British settlers. By contrast, tikanga Māori values whanaungatanga – 
the idea that kin relationships are the most important and that individual 
identity is only defined through that individual’s relationship with others. 
The emphasis in tikanga is on the responsibility owed by the individual to 

165 For more on the chronology of domestic violence legislation in New Zealand, see Pauline 
Tapp, David Geddis and Nicole Taylor “Protecting the Family” in Mark Henaghan and Bill 
Atkin (eds) Family Law Policy in New Zealand (Oxford University Press, Auckland, 1992) 
168 at 183 onwards. For commentary and findings as to the attitudes of the New Zealand 
judiciary towards domestic violence, see Ruth Busch “‘Was Ms Masina Really Lost?’ An 
Analysis of New Zealand Judges’ Attitudes towards Domestic Violence” (1993) 8 Otago 
L Rev 17; Ruth Busch and Neville Robertson “I Didn’t Know Just How Far You Could 
Fight: Contextualising The Bristol Inquiry” (1994) 2 Waikato L Rev 41; and Ruth Busch and 
Neville Robertson “The Gap Goes On: An Analysis of Issues Under the Domestic Violence 
Act 1995” (1997) 17 NZULR 337.

166 See the latest report: Ministry of Justice “Safer Sooner: Strengthening New Zealand’s Family 
Violence Laws” (September 2016). 

167 See, for example, Diana Majury “Introducing the Women’s Court of Canada” (2006) 18 
Canadian Journal of Women and the Law; Rosemary Hunter, Clare McGlynn and Erika 
Rackley (eds) Feminist Judgments: From Theory to Practice (Hart Publishing, Oregon, 2010); 
Heather Douglas, Francesca Bartlett, Trick Luker and Rosemary Hunter Australian Feminist 
Judgments: Righting and Re-writing the law (Hart Publishing, Oregon, 2014). 

168 Editorial “Women and the Law” [2016] NZLJ 43.
169 For more, see New Zealand Law Society “Rewriting judgments from feminist viewpoint” 

(October 2015) available at <www.lawsociety.org.nz>. The project co-ordinators, Professor 
Elisabeth McDonald and Dr  Rhonda Powell, are both based at Canterbury University’s 
School of Law. Elisabeth McDonald has recently moved there from Victoria University.

170 Law News “New research project to look at New Zealand judgments from a new angle” 
(October 2015) <www.adls.org.nz>. Authors have to date attended a judgment writing 
workshop and two workshops discussing drafts.
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the collective.171 Wrongs were traditionally viewed as the responsibility of 
the perpetrators’ wider whānau or even hapu if the wrong was very serious.172  
In pre-colonial times there were collective rights to land based on kinship 
rather than individual ownership. There was also no concept of sale of 
land. Rather the concept was of kaitiakitanga or guardianship. The clash of 
concepts under colonisation and the subsequent individualisation of land 
title has had wide-ranging consequences.173 There have been attempts to 
redress the balance, with the most recent being the Te Ture Whenua Māori 
Bill.174 Settlement legislation of Treaty of Waitangi claims has also expressly 
acknowledged tikanga concepts.175 

III. So, what can be done?

So, what can we do to improve the position of women and that of 
other traditionally excluded groups in the legal profession? Women can do 
the things that are often suggested – overcome hesitations, put themselves 
forward, do more self-promotion, do not wait until they are 100 per  cent 
qualified before applying for a job but do as men do and apply at 60 per cent 
qualified.176 But the main task is for the men. At the centre of the issue is a 
disproportionate number of men in senior positions. Accordingly, any real 

171 Joseph Williams He Aha Te Tikanga Mäori (unpublished paper for the Law 
Commission, 1998) at 9; and New Zealand Law Commission Māori Custom and 
Values in New Zealand Law, SP 9 (The Law Commission, 2001) at 32. For discussion 
on Māori concepts and judging, see Elizabeth Chan “Women Trailblazers in the law: 
The New Zealand Women Judges Oral Histories Project (2014) 45 VUWLR 407  
at 443–435. For an account of Waikato Law School’s incorporation of biculturalism, see 
Stephanie Milroy “Waikato Law School: An Experiment in Bicultural Legal Education. Part 
1: Biculturalism and the Founding of the Waikato Law School” (2005) 8 Yearbook of New 
Zealand Jurisprudence 173. See also Joseph Williams “Lex Aotearoa: An Heroic Attempt to 
Map the Māori Dimension in Modern New Zealand Law” (2013) 21 Wai L R 1.

172 Māori Custom and Values in New Zealand Law, above n 171, at 32; and Joseph Williams, 
above n 171, at 5. I am not to be taken as commenting on whether or not there should be 
changes to our criminal justice system but there is no doubt that it is a different system from 
that pertaining in pre-colonial times.

173 For more on the individualisation of title in New Zealand, see Richard Boast Buying the 
Land, Selling the Land (Victoria University Press, Wellington, 2008). 

174 Te Ture Whenua Māori Bill (126-2), cl 3. The Bill is intended to recognise the mana and tino 
rangatiratanga Māori have over their lands, resources and taonga. The Bill is currently at the 
Committee of the whole House stage.

175 See Waikato-Tainui Raupata Claims (Waikato River) Settlement Act 2010, preamble,  
Te Urewera Act 2014, s 11 and Te Awa Tupua (Whanganui River Claim Settlement) Bill 
(129-1), currently before the Select Committee. For more, see Abigail Hutchison “The 
Whanganui River as a legal person” (2014) 39 Alt LJ 179.

176 According to an internal Hewlett-Packard survey: Georges Desvaux, Sandrine Devillard-
Hoellinger and Mary C Meaney “A Business Case for Women” The McKinsey Quarterley 
(September 2008) <www.mckinseyquarterley.com> cited in Sandberg, above n 108, at 62.
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change will require those males at the top to commit to ensuring that the 
playing field is levelled.177 

And it will be the task of all disadvantaged groups to encourage, cajole, 
persuade and finally to insist that they do so. Dr Judy McGregor, in the 
Women’s Participation Census 2012 report, refers to a World Bank YouTube 
campaign Think Equality for Women and Girls. The video, at the end, after 
asking “What can I do?” runs through a list that includes “discuss, debate, 
yell, speak, fight, vote, demand, change”.178 

There are some encouraging signs that gender equality is being taken 
seriously. Gender equality is the fifth goal in the United Nation’s (“UN”) 
17 Sustainable Development Goals which were adopted by the UN on 25 
September 2015.179 The targets associated with this goal include ending 
violence against women, eliminating harmful practices such as child 
marriages, recognising and valuing unpaid care and domestic work, ensuring 
full participation and opportunities in leadership positions, universal access 
to healthcare, equal rights to economic resources and property ownership, 
enhancing access to technology and adopting policies and legislation to 
promote the empowerment of women.180 

A well-known campaign, HeforShe, was launched on 20 September 
2014. Created by UN Women, it is intended to be a multi-platform manner 
of achieving gender equality and the empowerment of women and girls 
by 2030.181 It has received a great deal of media attention, helped by its 
association with celebrities such as the actress Emma Watson, a UN Women 
Global Goodwill Ambassador. Most recently, HeforShe released its IMPACT 
University Parity Report, where ten University Presidents182 have committed 
to monitoring their progress on gender issues such as the gender gap in 
academia and violence on campus.183 The intention is to release similar parity 
reports with ten Heads of State and ten global CEOs.

There is another very encouraging initiative in Australia, facilitated by 
the then Sex Discrimination Commissioner, Elizabeth Broderick.184 Over 
30 corporate and government chief executives, non-executive directors and 
department heads in Australia have signed up to a new initiative called “Male 
Champions of Change”. This collaboration between public and private sector 
leaders includes members representing Qantas, Treasury, IBM, Citi, the 
Australian Public Service Commission, Telstra, and KPMG among others. 

177  See the discussion of the importance of obtaining the support of leadership in Wittenburg-
Cox How Women Mean Business, above n 99, from 97. 

178  Women’s Participation Census 2012, above n 1, at 6.
179 Transforming our world: the 2030 Agenda for Sustainable Development A/Res/70/1 (2015).
180 For more, see <www.un.org>.
181 For more, see <www.heforshe.org>.
182 The universities included Georgetown University, the University of Oxford, and the 

University of Leicester, amongst others.
183 UN Women HeforShe IMPACT Report (September 2016) <www.heforshe.org>.
184 Elizabeth Broderick was the Sex Discrimination Commissioner from September 2007 to 

September 2015. See also <www.humanrights.gov.au>.
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The initiative’s goal is to achieve significant and sustainable increases in the 
representation of women in leadership in Australia.185 This involves meeting 
at least four times a year (no delegates are accepted) and annual progress 
reports are published to mark a commitment to the advancement of gender 
equity.186 Since the group was formed in 2010, members have spoken at over 
350 events focussed on women’s representation in leadership both in Australia 
and further abroad.187

In New Zealand, a similar initiative was created in November 2015 named 
“Champions for Change”.188 Male and female New Zealand CEOs and 
Board Chairs from across the public and private sectors have joined together 
to address issues of diversity and inclusiveness in their own organisations and 
throughout the wider business community.189 The first leaders’ summit was 
held in March 2016 to agree on targets, goals, methodologies and reporting. 
They have developed a standard annual diversity reporting framework and 
mechanism for their organisations. A draft has been produced and consultation 
on this has begun between the organisations, government agencies, industry 
organisations and others.190 

Another initiative worth mentioning is one carried out by the Harvard 
Business School.191 The initiative was in response to difficulties in attracting 
and retaining female professors, discrepancy between tenured female and 
male professors and a trend for female students arriving with similar grades 
to their male counterparts but falling behind as they progressed. Over a 
two-year period the School gave itself a “gender makeover” changing its 
curriculum, rules and social rituals to foster female success. This included 
installing stenographers in the classroom to guard against biased grading and 
providing private coaching to untenured female professors. By graduation, 
the school had become a markedly better place for female students, according 
to interviews with more than 70 professors, administrators and students, who 
cited more women participating in class, record numbers of women winning 
academic awards and a much-improved environment.192 The work at Harvard 
is ongoing: for example, in 2014 the Dean of the Business School committed 

185 Accelerating the Advancement of Women in Leadership: Listening, Learning, Leading (Male 
Champions of Change, November 2013) <www.humanrights.gov.au> [Male Champions of 
Change report].

186 For more, see <www.malechampionsofchange.com>. 
187 Male Champions of Change Progress Report 2015: Listening, Learning, Leading with Action 

(March 2016) at 13.
188 For more, see <www.globalwomen.org.nz>. 
189 Champions for Change Key Messages (November 2015). CEOs and chairs from Air New 

Zealand, ACC, TVNZ, ANZ, KPMG, Fletcher Buildings and Fonterra are amongst those 
involved. Bell Gully, Chen Palmer, Minter Ellison Rudd Watts and Russell McVeagh all have 
representatives in Champions for Change. 

190 For more, see <www.championsforchange.nz>.
191 Jodi Kantor “Harvard Business School Case Study: Gender Equity” New York Times Online 

(7 September 2013) <www.nytimes.com>.
192 The School also, however, experienced a backlash with some students wearing “Unapologetic” 

T-shirts protesting what they called intrusive social engineering.
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to doubling the number of female protagonists in case studies and in June 
2015 the Business School launched the Gender Initiative which is aimed at 
promoting the advancement of women in business.193 

There are examples of initiatives which are tailored to a particular industry. 
For example, the Sustainable Stock Exchanges Initiative has identified gender 
equality as one of the UN’s Sustainable Development goals194 that it is best 
positioned to support.195 Recently it partnered with UN Women and the UN 
Global Compact to “Ring the Bell for Gender Equality”. In March 2016, 
representatives from over 30 stock exchanges across the world rang the bells 
at their respective exchanges to highlight the importance of achieving gender 
diversity in a traditionally male-orientated workplace.196 

At the above event, the Women’s Empowerment Principles were 
recognised. These principles were developed by the UN Women and the UN 
Global Compact and consist of seven “real life” best-practice steps businesses 
can take to empower women in the workplace. First launched in 2010, over 
1,000 CEOs around the world have now signed the statement of support of 
these principles.197 In brief, these are:198

(a) establish high-level corporate leadership for gender 
equality;

(b) treat all women and men fairly at work – respect and 
support human rights and non-discrimination;

(c) ensure the health, safety and well-being of all women 
and men workers;

(d) promote education, training and professional development 
for women;

193 Julia Debenedictis “Tackling Gender Inequality at HBS: A Case Study” The Crimson (May 4 
2016) <www.thecrimson.com>. 

194 For more, see <www.un.org>.
195 For more, see <www.sseinitiative.org>. 
196 See also the initiative of the United Kingdom Treasury. Following the Gadhia report (above 

n 6), the Treasury launched a charter on 22 March 2016 to implement the some of the 
recommendations, including that financial service firms set internal targets for gender 
diversity in senior management, connect parts of their remuneration to delivery against 
these targets, have one senior executive responsible and accountable for gender diversity and 
inclusion, and publish progress annually against these targets. As at 8 November 2016, 93 
firms have signed the pledge including Virgin Money, HSBC UK, PwC UK, Barclays Bank 
and Lloyds. The Treasury has signed the Women in Finance Charter itself, and has set a target 
to increase the representation of women in HM Treasury’s Senior Civil Service to 50 per cent 
by 2020. Similar 50/50 goals have been set by the Financial Conduct Authority, HSBC UK 
and Legal & General. The UK government has appointed Ms Gadhia as the official Women 
in Finance Champion. For more, see <www.gov.uk>.

197 For more, see <www.weprinciples.org>. These principles were launched in New Zealand 
on 13 February 2012. Forty New Zealand companies have signed on since then, 
including Bell Gully, Buddle Findlay, DLA Piper, Ebborn Law Limited and Lane Neave:  
<www.unwomen.org.nz>. 

198 For more, see <www.unwomen.org.nz> and <www.weprinciples.org>.
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(e) implement enterprise development, supply chain and 
marketing practices that empower women;

(f) promote equality through community initiatives and 
advocacy; and

(g) measure and publicly report on progress to achieve 
gender equality.

Avivah Wittenburg199 has suggested a four-part strategy for achieving 
gender balance in businesses. First, the firm should carry out a “gender audit” 
to assess the gender balance within the firm, compare it with other similar 
organisations and assess the impact that this has on the firm’s image. This will 
provide a foundation on which to build awareness and obtain buy-in from 
those in leadership. 

Second, a firm must undergo an “awareness phase” which requires 
bringing home the importance of gender balance issues to those in leadership 
positions. It is important here that attention is drawn to the psychological 
drivers of prejudice toward female leaders so that steps can be taken to address 
and dispel these perceptions.200 Compulsory unconscious bias training for 
those in management positions, for example, can better equip persons in  
decision-making roles to self-reflect and recognise bias in their attitudes.201 
Holding workshops where participants from all levels in an organisation 
discuss probable causes of and strategies to combat inequality has also proved 
effective.202

The third of Wittenburg’s phases is the “alignment phase” where awareness 
is translated into the processes systems of the firm. Ways that this could be 
done include: 

(a) Using open-recruitment tools, such as advertising and 
employment agencies, rather than relying on informal 
social networks and referrals to fill positions.203 Further, 
any advertising should be gender neutral.204

199  Wittenburg-Cox How Women Mean Business, above n 99, at 8–14.
200  CEDA report, above n 6, at 8 and 108.
201 One of the strategies discussed in the Male Champions of Change report was compulsory 

unconscious bias training: Male Champions of Change report, above n 177, at 10–13. 
Recently, the Business Council of Australia released a radical set of guidelines for its members, 
including recruitment short-lists containing at least 50 per cent women and unconscious bias 
testing for CEOs: Fiona Smith and Tony Boyd “Chief Executives Advance ‘no women no 
work’ Policy” Sunday Star Times (New Zealand, November 10 2013) at D3.

202 Deloitte’s Australian offices recently launched an inclusive leadership program, which was 
then extended to a firm nation-wide roll-out: Male Champions of Change report, above  
n 177, at 12.

203 Eagly and Carlii “Women and the Labyrinth of Leadership”, above n 104, at 8–9.
204 Danielle Gaucher, Justin Friesn and Aaron C Kay “Evidence that Gendered Wording in Job 

Advertisements Exists and Sustains Gender Inequality” (2011) 101 Journal of Personality and 
Social Psychology.
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(b) Ensuring that all recruitment, appraisal and career 
management systems and expectations do not hold 
women back. 

(c) Drafting recruitment and promotion criteria in a way 
that encourages women to put themselves forward and 
ensures that women are not unconsciously “written 
out” of leadership aspirations and advancement by the 
organisation or by themselves.205

(d) Ensuring that recruitment and promotion decisions are 
based on gender neutral measures of merit.206 

(e) Making sure that women are not channelled from early 
in their careers into particular career trajectories where 
promotion will be difficult. Instead, ensure that they are 
given access to the experience and opportunities needed 
to advance to senior positions.207

205 One initiative found that replacing the term “overseas experience” with “overseas mindset” 
as a threshold requirement for senior leadership increased the pool of women candidates for 
leadership roles. This was because long-term local employees with partners and/or caring 
responsibilities were less likely to have had significant experience working overseas. As a 
result, the overseas experience requirement inadvertently created a male-dominated pipeline: 
Male Champions of Change report, above n 177, at 25.

206 CEDA report, above n 6, at 8.
207 The Australian Treasury found that it was creating a pipeline issue with early inadvertent 

streaming. At the graduate level, women were perceived to be more capable of taking on 
stakeholder engagement and networking roles. As a result, more men were directed to 
analytical roles. Then, at more senior levels women were penalised for having insufficient time 
in analytical roles: Male Champions of Change report, above n 177, at 26. See also McKinsey 
& Company Women in the Workplace 2016, above n 61, at 6–7.
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(f) Using regulation or diversity targets208 to encourage 
(or require) more gender diverse appointments and 
promotions.209 

(g) Changing the long-hours norm, so that the prime 
indicator of someone’s worth to an organisation is 
not hours spent at work but objective measures of 
productivity.210 This may also be a financial necessity for 
law firms as clients increasingly kick back against time 
charging, or billable hours, demanding value instead.211 
Firms will need to explore ways to work smarter rather 
than longer. 

(h) Establishing human resource practices that encourage 
and value life/work balance: these may include flexible 
hours,212 flexi-time job sharing, part-time work, shorter 

208 ANZ and Telstra in Australia trialled a ‘Plus One’ initiative, where they set as an annual 
goal for all their branches a goal of hiring a minimum of one female into a position of senior 
management. This was based on a previous initiative by Citi Group. Citi had found that 75 
per cent of its businesses achieved the goal with a 9 per cent year-on-year increase in women 
Senior Vice President roles and above. Momentum continued with a 24 per cent year-on-year 
increase in 2012: Male Champions of Change report, above n 177, at 17–18. In the United 
States, Microsoft is introducing a new programme that will tie senior leaders’ compensation 
to diversity gains in their respective organisations and divisions: Gwen Houston “Global 
Diversity & Inclusion update at Microsoft: Deepening our commitment” (17 November 
2016) <www.blog.microsoft.com.>. 

209 It has been argued that imposing mandatory quotas can be viewed as harmful. They are seen 
as heavy handed and may result in tokenism, which could hamper progress. These concerns, 
however, may be overstated. Tokenism is unlikely given the sheer number of experienced 
and qualified women in the business sector: Fox, above n 42, at 28–29. For statistics of a 
survey taken by the International Women in Law Summit in 2012 regarding the value of 
targets see: Setting the Agenda for Change (International Women in Law Summit 2012, 8 
March 2012) <www.timberlakepublishing.com>. The survey found that just under 32 per 
cent of participants thought quotas were necessary, 23 per cent were neutral and just under 
45 per cent were against or strongly against them. Interestingly there was stronger support 
for quotas amongst 18–34 age groups and a bias against quotas in 44–60 age groups. See also 
Annick Masselot and Timothy Brand “Diversity, Quotas and Compromises in the Board 
Room: Tackling Gender Imbalance in Economic Decision-making” (2015) 26 NZ U LR 535. 
An alternative to targets could be adopting a framework for reporting women’s advancement 
into senior leadership positions. 

210 Eagly and Carlii “Women and the Labyrinth of Leadership”, above n 104, at 8–9. See also 
Natalya King Raising the Bar (Thomson Reuters, Wellington, 2014) at 208–209.

211 See, for example, MacKenzie McCarty “Is it time to give billable hours the boot?” NZ Lawyer 
(17 March 2014) <www.nzlawyermagazine.co.nz>; Rod Vaughn “Is it time to review the 
‘tyranny’ of billable hours?” Law News (April 2016); and Daniel van Binsbergen “Bell finally 
tolls for the billable hours” The Brief by The Times, 29 September 2016.

212 Grant Thornton Women in business: the path to leadership (Grant Thornton International, 2015) 
at 17; and NARs report, above n 78, at 89. See also Annick Masselot “Gender Implications 
of the Right to Request Flexible Working Arrangements: Raising Pigs and Children in New 
Zealand” (2015) 39 NZJER 59. 
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hours,213 telecommuting, term-time working,214 and 
in some cases on-site child care.215 Interestingly, a 
study carried out by Catalyst showed that women and 
men both valued flexible work practices and that this 
applied both to those with children at home and those 
without. It is not just the millennials216 who value 
this opportunity. Catalyst found that the mean age of  
high-potential employees who reported flexibility was 
very important to them was 41 years old.217

(i) Unambiguously encouraging women to return to work 
after taking time off to raise a family.218 While on leave, it 
will be important to ensure the lines of communication 
are kept open so that those who take time off do not lose 
confidence in their work: “ask don’t assume, encourage 
Keep In Touch days and demonstrate your commitment 
to helping your colleague have a smooth return”.219 

(j) Ensuring that promotion pathways do not exclude those 
who are working to a different time frame because of 
maternity leave.220 This includes committing to later 
entry pathways to legal partnership where women have 
taken time out for family commitments.221

(k) Promoting alternate career paths (including part time) 
where women (and men) do not seek partnership (or at 
least do not do so for a period). This includes alternative 

213 Sandberg, above n 108, at 127–133.
214 For a discussion of a wider range of flexible work arrangements as well as a discussion of 

some of the arguments against these see: Realising the Opportunity: Addressing New Zealand’s 
Leadership Pipeline by Attracting and Retaining Talented Women, above n 106, at 14–19. 

215 A study of 72 large US firms showed that family-friendly HR practices instigated in 1994 
increased the proportion of women in senior management over the subsequent five years: 
George F Dreher “Breaking the glass ceiling: The effects of sex ratios and work–life programs 
on female leadership at the top” (2003) 56 Human Relations 541. See also Male Champions 
of Change report, above n 177, at 34–36.

216 Members of generation Y. They are young employees, born in the period between the 1980s 
and 2000s.

217 Anna Beninger and Nancy M Carter The Great Debate: Flexibility vs Face Time Busting the 
Myths Behind Flexible Work Arrangements (Catalyst, 8 July 2013) <www.catalyst.org> at 3. 
See also Setting the Agenda for Change, above n 209 at [1.4] and Male Champions of Change 
report, above n 177, at 27–31. A study carried out by the former Department of Labour found 
that only a small majority (55 per cent) of requests for flexible work arrangements related to 
caring responsibilities: Ingrid Squire “From the Law Society” (2013) 825 LawTalk at 2.

218 Male Champions of Change report, above n 177, at 34. See also Jamie Atkinson “Do Women 
Returning to Work Following Maternity Leave have Access to Quality Part-Time Work?” 
(2013) 34 Business Law Review 130 at 132–133.

219 Law Society of Scotland “Best practice for managing maternity leave for line managers” 
<www.lawscot.org.uk>.

220 McKinsey study, above n 120, at 21.
221 Setting the Agenda for Change, above n 209, at 20.
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career advancement for those who do not achieve 
partnership.222 

(l) Sustaining gender diversity by creating ownership 
and imposing responsibility on individuals for the 
maintenance of diversity practices. For example, 
by adding gender diversity policies to performance 
indicators.223 

(m) Adopting a framework for reporting women’s 
advancement into senior leadership positions.224 

Wittenburg’s final stage is “sustainability”. True change can take decades 
and momentum must be maintained. Further, not all techniques and 
initiatives will work for every workplace. It is a matter of trialling strategies, 
testing results and ensuring that there is an open dialogue within the 
institution where experiences can be shared. 

If law firms want to harness the financial and strategic benefits of greater 
gender diversity, they will need the courage and commitment to achieve and 
sustain radical attitudinal and structural change. And they must do so as a 
matter of the utmost priority.

222 The partnership model may in any event change as private equity comes to law firms and 
technological advances further change the nature of practice: see, for example Sophie 
Schroder “Will the partnership model survive Gen Y?” NZ Lawyer (20 August 2014)  
<www.nzlawyermagazine.co.nz>; Lucille Keen “Client needs bring tide of change” Australian 
Financial Review (23 September 2016) at 33.

223 CEDA report “Executive Summary”, above n 6, at 8. This may soon be a financial necessity 
for law firms as clients that value diversity may demand it from their service providers. For 
example, in 2013, 14  organisations including Treasury, Telstra, ANZ Banking Group, 
Commonwealth Bank of Australia, Telstra, Qantas, and Woolworths associated with 
the Male Champions of Change signed up to a supplier commitment that affects about  
AUD 30 billion in procurement spending. Conditions for suppliers include equal pay 
and parental and carers’ leave provisions. The commitment also records that a database 
of female-owned businesses will be made to facilitate increased procurement from those 
businesses: Smith and Boyd, above n 201. Similar demands have been made in America 
by Verizon, HP and General Mills to their advertising agencies: see Sapna Maheshwari 
“Brand to Ad Agencies: Diversify or Else” The New  York Times (30 September 2016)  
<www.nytimes.com>. Further, both Australia and the United States now require compliance 
from tenders for government contracts with certain diversity obligations and reporting: see  
<www.dss.gov.au> and <www.dol.gov> for more.

224 One of the initiatives adopted by the Australian Male Champions of Change in their 2013 
report, involved adopted a framework for greater transparency in reporting the advancement 
of women into senior leadership positions within their organisations for their next reporting 
period: Male Champions of Change report, above n 177, at 15–17. As a result, the Male 
Champions publish an annual progress report detailing the results those involved have 
achieved. 
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