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Parlia::n,mt by Dianne Y,:Ltes (Y,Hes, E'96), 1:hf:: MP for 
H:,milton EasL The Bill was refeued tC' the HeaHh Select 
Committee, ·who considered the s,.1bmi:,siom tlwx \Vere made. 
Before cbe Committee repmted, the then Governmeni: 
introduced the Assi.,,te,:': !-fom1,n Jl:eprnclucl:ion :Pill (l'kw 
Zealand Government, 1998). :\gain, s1-.1bmission2 11c11;;re i.nvired 
to thi~ bilL V\fith th,~ c]·,ange of governrntm. iri 2001, a 
significant shift occul'J'ed. The pr,~seni (:l-c,:en,me,u nrnde 2. 

clecisi,Jn to progr:::ss legislation in thi::;; area, by am,~nding the 
Human Ass-iotu, Repr,Jductive Teclrncl-:;g:,, I:Ell ,1ia i:he 
Supple~m:ntary Orckr 1?'aper (:Sf)P) No. 30 tN-ew Zeal&.nd 
G-overmnent, 2003). 

The H1.mmu A.ssisted Rerrod,,~tivc T~dm.nkgy Bm and 
!he Supr.,Iementary On:Jer Pape,· 
The c,,:cdunisn of using &. slrpplemento1y ord~r pa_p,:T 1;,:: 

E11ot-nd a bill is not unusuaL VI/hat is rnm:mal about tlus 
supp]c;n-:.entary order pc.per, hc,v,-,.:,ver, is t:hal it drastically alters 
the l·luma:i1Asc,isted Re_produ,~t1ve T1~chnology Bill and In face, 
very lime :-:.f the oJ"isii-t:cd biHrem:,_im, On,;;: •Jfthe main changes 
lh~1t is provided for in the :Jupplementary Order Paper is the 
w2y in vrhich i:he management of ccssisle-d huJnar1 reproduciion 
in Nr~w Ze.s.lm1d will bt. si:rn.ctured. In Di,mn~. Y,ttes ·· Private 
j\JeE1bers' Bill, Dhe pr.:;poc;ed "' ,.ystem ,7,rhid1 °Noukl see tiJ(:; 

hcensi11g of clinics .. v,-irh a licensing a11thcrily being es1ablished 
t•,) regulate and ,":nwrc proper monitorin2; .J£ sr::rvices. The 
licensing wonl:1 l11hlbit lmproper use of reproductive 
tecbnolog:' and surrogacy. Such a licen~-ing rmihority ii>.1oulrrl 
be shnilar to th:,.s:o established in the United King-dcrn anc1 in 
the State of Victoria, Australia, 

The Supplementary Order Paper, on [he other hand, proposes 
!hat I.bu,~- he a two-fold sy~tem cpe.rati.ng in l.''{ev,1 Zealaud. 
The first system vmuld s,e,':' the establfahment by the h1lnister 
of Health of The A6visory (:crnrn.ittee on Assisi.eel 
Heproductive PJ::icedur.~2 and Human Reproductive ReseardL 
T11is adviwry corninittee, which in effect wili fulFt a policy 
role, ,;;ould :J.,:lvise the ~\/hniG.!!~f or a.n etbic:, commiciee on 
aspects cf, OT l:,rnes arising ouJ of, kini::ls of arnfated 

reproductive procedure~ or hum&.n reproductive fs::seatch, It 
will issue guidelines, monitor d~velopments and advi.,e the 
~vfo1ister as to '.Yhether any proced11re, tr.;c,atne11t, or applica.tion 
should br declared :m establishe,d procedur,;;. Once a procedere 
luw be,::;n cledmed a.s 'being esw.blisheci. (i.r .. acc:eptable in New 
Zealand), i.t will then be the tE,sl-'~ rif au ethics cornmi,Jee, or 
;:ommiw;es if they are jointly clwxged '>Vi th this task, to re•;iev;_, 

individual applications. The ethics cmnmitcees ::ire the se.,xmd 
par, of tbe system of approvals. u1 other ·.vord:;, the advisory 
c,::,mrni.ttee wiH prnvide I.he brrn1d general framework and 1J1e 
r:,thics cornmitte,es v.;iJI moriitor applicahons within that 
frmnevvork Thls is in sha1p contrasl o~- d1e presem siiuation, 
vvhsre the National Eth.ics Cormnitcee on As,sisterl fJ:uman 
Reprnduction (1-mC\HE) in effect makes Loth the poiicy and 
ethical decision:-:, The SOP provides for the lVIinisteJ to C;';Stibhsh 
an ethics co:nmici:ee - like NE CA.HR - m to desi.gna le existing 
con1111ittei::s to be res_~1omible fur prcvidii"tg ethical reYie·,v 

As with the a.ppointment cl all s11ch comrnitrees. there has 
be';;'n scme concen1 expie:Js<c.d 2bout m~mbership i.s.surc:s and 
the decision-1-r1aking processes --partic11brly in refation 'le the 
latter, in thai: it pia.::es consid,er?Jbk authorit;; in the h2n1, of 

the :Minister, 1Pho may Jecornrnen::! tc the Governor Ge11ernl 
that m, onle1_· in council be made re6arcling whai: procedures 
may 01 rnay not b::: Ui!Ii.,c:d out in T\;evv Z,::alarnl Th::c exp:cta1'ion 

i.~ fiK,t aU •c;urrently p:-a,•::tised i:re3.tment proceclun:s wiH 
continue to be ,1cci:'pied and that the Advisory ''.~'.ornr,1ittee vvill 
IJe responsible f,Jf nevi ::ie.v-e!op,,n'."nts only, A li:3r of potential 
Et~-,;itV dev{;lop1nents app,:;an~ in the ~)()P .anc1 the;:;e; include 

embryo donz.l:i,,n, ernbryo :::loning for non-reprod1.1c':ive 
purposes, em;Jryo selectinn, e:nbryo splitting, germ line 
genetic mi.:,dification, storage of embryos, smd the E,se of 
gan1ete.s derived. froJ.11 f()•0tuses, 

Some concern J13.s b"oen expressed regcn-ding r:-H:- r:,ew 
procedures tb.l: are listed, partic1-.1la..-ly embryo dernrtic-n and 
embryo selectiono These ;,ere now widely accepted in overseas 
jurisdictions and thefe has been concern thait placing them on 
the nc:'N prnct:dures list, and therefor•:: sutject to Advisory 
Commi.1:tee con2icleration, will lead to iengthy delays in thclr 
)nuoclucdon l:c I•fow Ze21land. It i[: of .interc3t thr,t ch,ese two 
areas are cnrr-::ntly the subject of th;c developm·cr.t of guidel.ines 
by I·TEC,'.\J-IRC NECAHR hc,s conferred with the l\'Iinist,~r of 
HeaWh n:gs1rding tbe s,tatus of its c:iJffent work in these two 
areas, gi?en the implications of the appending legislation, and 
thi; NHnister hRs asked .i",IECAHR to contil1.1-1e wjrh its wori. 
This is in part because N.c'.CAHR has curr,~ntty bc:fore it 
appJicatirms from prc?id~rs seeking 2,pproval tD impk:ment 
progra:1,Htes which 'l"!OLild invc,-lvi;; -~mbryo dcmition and 

embryo selecdon" 

The SOP outl3nes six princip;les th:ot are set out ,o g,.ride the 
prnvi.der:3 of services and th~,se include: 



(1) the healtri ,Eld well being of children born a, a i"esult of 
i:b,:o p.:orformance hi :1ssisted rc"prc:c1uct!ve pr:::,ced,.1rc, 

(-2) hurnan b_r~\alth, sa.fet:y a:~d- dignity Ck:-ing preserved Rrid 
;::rcrno,ed 

0) r:(• ,,•e1:,iodu,:tive pu::cedurr~ sbcnJld be ;:i,~1forme.:, )n B.n 
in{Uvidual unl~ss fhe. individc.zJ. ha2 ~Jeen gi·vt,n. the 
Dpi:.0rccmit:1 tr:,, 1M1l:e an i,1formerl cho1ce snd to sul:,.fi,\1.: 0r 
reDJ.s":: to sv.-~:1rnit 1..o the proced.nre of the resesrcl.: 

( i!-) donor offspring should be, n1ade r:n~.1are nf th>:i::.r g:.=:-.ri.e:jc 
crigi11:; .an,d b,e able to ac(ess in:f•JJTncuir)IJ_ abo~J.t those 
or:;_gn1s 

(.5~1 r.he nee:d8, '.JaluE:s and be.liefs or 1\Jiaori sJ~()uJ.d b(~ 
conc,idere6 and :feak:d '.,,cfo resptct 
th1::: diffcrenr ethical, :spirit1.Jal, an<i c~ulturrd pe.rs:p,,-~·:ctives 
in societv sho-u.ld be considen:'.d and treat,,::·ct 'ilith re,i-J_)ec.t. 

In r,;;laticn tc~- })3J:1 £.)nt ., abQv·e, thi;: co1rn11entB_ti::rc l1:1s', eJ:prcsse({ 
cort,:x::1_11 that the. h:-:~.:c-1lth nnd '\;'>/ell-be;i1J.g of childr~Jl is onl:? :statf.:d 
83 -should' b" p~r"mcunt in r,~l .Je::iG,ionc abm1t the procl'dure. 
,-This itr fr].Ct rf'.pre8en.ts a ,.veake11ing of the posit.ion adopti:;d in 
th.~ UART bill, in \J\,'hich tb:: st8.i:c·mem was Hm, i:he p'1rnmonm 
ir;,1,orrJ,~Ct' of HF: -,-,;::-lfa,e of any child born 1.13 a Cf1n.s:~q1-1ence 
of a.;:;::;isted F:'.JJr~)ch.1.ctive pr-oc:c.·.dur:~·;E, '\Vas a gu.iding JJrincipL:::. 

"-61- 111:;;;joI co1nponent Q~:· the F~ill an{i ~~CH? cc~nce:rns the 
i:1formacl-:m ,1J~o1Jt dont,,·s, clefral,,·d cells rni.d do11or c,ffaprir1g 
(pare fo;_1r ~{ th," ~;()P). Tb,.:- pr0Yif.ic,n5 of the Bili. requi_.-c that 
prov'1·::'.,crs of .~ec,'lcer rJrll,S, obl"am c1.nd kt':ep ccftain infciclT. ation 
about f:1e do,nors of gan1c.~f-:;s~ and tl1at donc~rs are J,ei [r,e given 
Bdvlce concf:-r:1:cng pos:,ible ac•~1:s:s to d·wt iuformatiori at sc,nie 
future date_ In .c1.dclif1:m, pro I'; cl,~rs a.f services an:: required t•J 

gi•.'c 'tn:'omrntioH to tihf' S'.c6ist1 ar 13eneral wben the bhtb of Zl 
Evin,3 do1·1or offspring ho~; e{:CutT,~c.L Tbe Hr::~i3trr,.r (i,cneral i:; 

'(, ke:p all ,,ncli :•1fonm1tir,n ;nd,.~finite:•.r. T'br::· donor offspring 
will be :::b'.,c, onr,~ they hcve JY,acbed l[l yem·:; 0f ctgc, tn Sf:ek 

dC1tK,r. 

The1\=: is. a.lso• provlsior.t fo,r guardians o:f d.onDr 1.}ndie·i 

f1e age •Jf 1 S to a.scertain if infc;:rr:Jati<J:rr is b1.~iEg he.1d arJd tc
be. able to acce~·,S that<,._½_ p1\=r-vi{;_,er r11a~v r,:::fu.r:;e: to g:rvf: a rerson 
access to irrJorn1rxtior1 ab()H1.. 2 d.o~,101.· if ~;at1sfied. 1yn reasii:::inab,le 
ground::;, th_at the d:s.c.<i:.osu1e is. likel:y t·J en-dan.ger any pe.rso:n, 
Doner .~,ffs:c:,r~ng, agair, wben 1hey have ·c:nch<~d JS ye:ctrs cf 
ng,;~'.'._ ai'e abl,:: tci a.sce::tain if the ft.egistra.r (Je._neral i:3 kee2)ing 
aay informa"li,,::in ab,:,ui tbe donD'-" P.nJ if 30, t.he R,~gi~~rnr 
C'ener9l fa to pnwide [1ccecs for th~ donor offapring to 1h"t 
irrfonTr.adon. TJ1ese cloJJ[',e:s arf'. fl cons:kh:~rab:le in:i:po;tancf:, 

i,1 that ,h:::/ represent ,3. move l,·~• n~cr1gnisi11g the rights ,:nd 
needs of donor off~~pring to acces~·- inforrn.ation concerning 
their genetic histories. 

i•\'ith th-~. pa~:~ing of this legiE,lr.tiotL t"le.,,: Zealarid wi11 b,~come. 
one of some-: eiglu _i1irisdictioas in the w-Jr)d to h,r,,e .mch 
provisioas. T1I1e- deb-:1te. 0~1nceri1ing d1(:~. rights of o:ff2pring to 
a.C-•':.e:S~' i11for1nati(:,1n hc:1,s fcr-eer1 exr1·en1\:;ly~ ,acrirnoniou:s 
worldY·,ide, :md ii: i_s ~ignific,mi' ihar ]',Tew Zealan,:! ,Nill be 
jc,inlng r1- grchvi.ng nun1ber of cou.ntri1,ss •,vho h,'T"le nt;J1,red in 
the ditectL:::Tl of pro\/'iding acce~~s -:~::, inforn12xion. In Ill()St :.uther 
countries. such 1110\t'es h-::{ve been rnet \:?ith considi=:ra.ble 
oppos.it1 on ;~,:. rt it i[<' most tr~1like1y t.hrit this ·~vill be the case: in 
>~e~;-,,r :z-;e::d_f,~nd. Th.,c. reD.son fo1 this is thai: flevv :ze.ala.nc1 
p,rov·i_c\::rs cl ~:cr",TJ.ces ha.V{! :ir1 effc.ct b,een pr:_Jc,tising accord.irtg 
to t!--d3 poJicy,. v:ithc~u.t 1t-gi~}a6·ve requir~~n1-i::11L :f:'or the la:st 1.5-
20 years., 1nc:=isr cl_i_nics hlrv~ b>:"J::-·;1 a.d.1Ii~.:ing; coople;~'- that rh.ey 
diuul:l Le i11forr1;a110;; '>?ith 1·neir offs1,,ring a.houi the 
nature :t~;f th.e (A)f1cep!ion an-d f..Jr the last 15 yeD:rs,,. clinics·, h .. ;;x\/·e. 
not bte~en :i_:rtepcn-ed to ac.cept: dc.,n-Dr~; \'/ho \Vere :n.ot prep3red to 
be identi fi-~d to iJffspri:.1g In the future. J\:fe.\v ::~e-J.land is. Gnique 
irt the ·0vorld in ter1n~: of h.ffvin_g re.a-che.-d. fi1i3 positio:n '~vithoui 
legi sb,ion. The- l "',gi;cla-,::on is. hmv<'Ncr. irnpoJtanL in th:1t i ! 
,c:stnbii,,h~.~ i,1 s1cttute rhc;s1e r-i~.hls ,md it .,-.1:0Lires thai a.dF:q11ai.e 
mf:,m,::crion s:✓ st,.c;i"-1S ;i.r.: esf"sbl i:,h,'.',:l. I.laniels and C2.ld,vell 
:)00.2, I,'. '.~•10) have c1.r_;:;aecl thar the enacrm~nt of' 
kgisl:11.ion c~,J er,~1:rc dia.1 t11e i_nterc,;t:c of r;hi"ldren y,~1 to be 

bom 2Ee prop,erl:1- identified and ul'.lr,,,c;sic,d' 

It is impotiant w 110te thot the leg;,slatio•1 does nm mak,:' these 
provisioas r~tm~·p::cti.vc mid tlu,t the changes vdl ,.:inly ocn1r 
fF:u, em1.ctm,~ff!' uf thr:' kgl,.lc.fiffiL Hcw,,-ver,. i'· nr:cds tc b:c, 
acknO'-'ll~d:ged thct tl1ere 1.1H.'lC be1;::rt ;) nurnber o/ irrni'.'a.IJ.ce.s 
·•;/~1ere C·:J.atact bei.\iVl:.':t::i_i nlisr)f~rtJ~ and g31nete. d:eHJ.()l'S. has be.en 
fc,c1li1~,ied by th'.~ cJinics. Thi'; J1:':ll ren:1ires prnvidf:r,: lG 1n•;e 
in pl9.ci:;. ,.11~ ::;fficienr .i;~/st.~:1n_ ffJI" b-e.i.n_g fl/Jti:Eied. :Jfh:btb_s ,cf dr.ilnor 
c~f:;I_Jri:n.g ancl for te-~pir;_g :L:d~:Jrr.natioP up to date_ Thi:~-].,~, likely 
1. 0:i srn,~e ~liffi:::ullies in te;rc-,s c•f ~11011itorit1f, net ,,:,nly 
th,~ uu(.~011,,,:s o{ tre~:lm•~m but ah,~ the; mov,'mlc'n:~ of peopJ1~. 
The~"e :Jr.~ dso c~:iv:ses relai:ir,g re- ck1110r ci"[,r 1 i 1·,g gi~,,ing 
co:nsen.t to d.i.sclos-:Jre of id·:";11!dfy.~ng in:f01rr.:Aion to the donoL 

/1.::1orher 2.ection ')ft]·,,~ P,ill r,nd .\C)P r;c;lf,,,,c;s to prob i blti "e a111J 
r.egulare.d ,activiti.es" Pro.h_:l.bited ;,,ction~; are: 



the creation of lm:.ns,n-non-hmmm hybrids embryos for 
reproductlve _r,tJrposes; 
the implantation of hum1an ::md hybrid embryos iato 
animals; 
the i:nplantation ef a11Ln3J. au.d hybrid en:1bryos into 
humans; 
C(,mmercial :sur<"ogacy (indudiEg advertising); and 
commetcial supply of embrycs ancl gmnet.;::s. 

It 1~ sigEificant that the prohibition r1;;la1.ing l:o cloning :.s 
2,pecified 21$ being fo£ rcpr,r;ducti.ve pthI•Oses, dms 1eaving the 
,vay open for consid-isra.tion ;~,f cloTJing fo-r rese::::xch and. 
creabr>.ent, ProhilJitlon~ alsc relate to the co,n.mercial svpply 
of embryos or hmna11 gametes. 

Thc:re Is prevision foJ" payff~ent of er.JY:nse::; in r,:o-ladon to 
s.u1Togacy arra11ge1nents but these: expen.ses are :c-ircurnse:.ribed 
;,.rid relate primarily to the trnatmem aspects. rnther fban being 
associ::iJ,";d 'Ni th tn,vel to dinic:o er lo,;:, of incon,e. 

Ap.,,rt fwrr1 the prohibitions, the Bill prnvides for airc:ng,c:mf;ni:s 
that YiiH op~rnte. regr,rding activities that need ethical 
commiJ1.ee approvz.l. In the Mini.stry of Justice hrlefing paper 
co:1(:erning the l!il:, it i~ noted tl1s,1 lrnman repr~:ductive 
r<':seardt ,md reclmologie~ will ccndnue to be r,eYeloped and 
inlrcdnced, and. accompanying these chang,:;::; there are lilcely 
to be changes i.n :c,oc]_etal 'ralues. The Briefing Pape:.: si:ates 

To future-pro,,:,f th::. legislotion, the Governr.r.ent has 
decided 1·0 establic,h a framework for e:hical decfaic11-
making, rmher than prescribing ',vha,i may or may not be 
. ,fo~1"" In relation to prnsedures and technology that ,ffe 
kil:QV/n ll_O'\Alo .,.L\1.S practitioners "'i?Vithin t'\ e~;v z.ealan1:"1 seel:;:: to 

u:se ne,,v .i\}If( procedures (Jr unde.rtalce a:3sociat~::d 

research, these activit.ies will be considered by an ethics 
cornmiUee or referred tc the Mini:sterial P1.dvi;;ory 
Committee. 

,\t th,.:: time ohvritir.g this revievv of the Bill, the Ffoaitl: Selecl 
Cou~:r;:nittee is hearing SI1brnission2 an~d is expecting t('t rept)rt 
lxtck to ParliaiIK':ll.t by !he end of 20']3. 

'\7i/h]e !he road to legiels.lior, lias been long and on rnany 
occ2.s1•Jns frustrarjng, there ctn be crm:;;idernble optirni:,m that 
an e11d is in sigb t. 
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