










194 David Farlow 

seem to get left out, and after all occupational health and safety is about people - and that 
means we're talking about health as well as safety - so don't let's forget the occupational 
health side - people matter not just nuts and bolts. 

One issue that is always raised when legislative reform of occupational health and 
safety is discussed is the status of the code of practice for health and safety committees. It 
is inevitable I suppose that people see that issue and the issue of reform as being closely 
linked and indeed many even confuse the two. However, I believe we are dealing with two 
quite separate issues here. 

I believe the appropriate legislative and administrative reforms should go ahead in any 
case, quite independently of what may or may not happen about the status of the code of 
practice. If the type of enabling legislation that I have already described is enacted, then 
the code would retain its existing status until such time as government wishes to alter it. 
In that way the two issues would not be confused. 

It will not come as any surprise, I'm sure, when I say that employers do not want to 
see the code of practice become mandatory or be transformed into regulations. This is not 
because employers do not want employee involvement in workplace health and safety 
issues. On the contrary, as I have already said workplace health and safety is an issue that 
involves everyone. The Employers Federation supports the concept of employee 
participation on a voluntary basis. So why don't we want it to be mandatory? Simply 
because making the code mandatory will not improve health and safety performance. 
Indeed it could be counterproductive, not least because of some of the present provisions 
in the code. 

While the relationship between employer and employee is extremely important as far 
as occupational health and safety is concerned, the development of that relationship will be 
best achieved by education and training and not by compulsion. Compulsion simply is 
not conducive to co-operation. Every workplace is different - different industries, different 
hazards, different sizes both in terms of workforce and location, different structures, 
different 'cultures' - no one procedural approach will suit all workplaces. Each workplace 
should be encouraged to establish systems appropriate to its circumstances. Frankly, rigid 
structures and legislatively imposed procedures are in fact a disincentive to real progress 
and may set back genuine gains that have been made under a voluntary system. 

The parts of the code that have concerned employers most have been those dealing 
with "rights" of health and safety representatives whereas others tend to view these aspects 
as the crux of the code. However, the plain fact is that a system which grants rights but 
no corresponding responsibilities or accountabilities will fail. So by all means let us 
encourage employee involvement in occupational health and safety issues but as a 
voluntary and co-operative arrangement between employers and employees at the 
workplace level without requiring outside involvement. Real co-operation at workplace 
level together with the right environment at national level can provide conditions where 
real progress can be made in reducing the number of workplace accidents and injuries. 

In summary then, we can say that there is a strong case for reform of the legislation 
and administrative processes governing occupational health and safety in New Zealand. 
The need is for a single, non-prescriptive enabling act together with regulations and codes 
of practice as appropriate. New legislation should set in place a new administrative 
system comprising a tripartite commission, stand-alone authority and scientific and 
technical institute. Employee participation at workplace level should be strongly 
encouraged on a flexible, voluntary basis. 
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