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INTR ODU CTION. 

Today New Zealand is witnessing the beginning of a 
new mining era which may well create a new diITlension to 
the eccnOITlY of this country. The early signs of this era 
showed themselves a few years ago and were acknowledged 
in the reports by the Minerals COITlrnittee to the 1969 
Plenary Session of the National Development Conference. 
Section E of the report refers to legislation and paragraph 
125 of that section states: 

"The sense of purpose in the mineral industry is 
underlined by the request in this Section for the urgent 
introduction of the new Mining Bill which is expected to 

. cover deficiencies in mining legislation. It deals also 
with other aspects of mining relevant to the task of facilit
ating prospecting and encouragement of exploitation of New 
Zealand's mineral resources and comes down with several 

re cOITlmendations. " 

The new Mining Bill has now been presented and sub
missions have been made to the Labour and Mining Comn1-
ittee of Parliament on it. The new Bill in m.any ways re
resents a dramatic change in the concept of the granting 
and administration of mining privileges in New Zealand. 
until the new Bill is made law, matters pertaining to 
mining are governed by the Mining Act of 1926 and its amend-

ments. 

In this paper I intend to touch upon the major aspects of 
change which would occur if the Bill is made law in its pre
sent form, and to comrnent generally upon these changes. 
In doing this, it is necessary to make cOlnrnent on the pre
sent Mining Act 1926 as there are sorne areas of criticism 

of the new Bill that it is going to far. 

Notwithstanding criticism that might fairly be levelled 
at the new Bill, I believe that the concept of the new Bill 

24 

vice stations. It also has back country so wild, that, I 
am told, it has probably been visited by only a handful of 

white men. 

Conservation forces, starting in 1956, proposed that 
a wilderness system be established so as to give greater 
protection and stability to these areas. Their efforts 
naturally produced opposition, with the mining groups poss
ibly among the most articulate, visible and effective. In 
1964, the bill was finally passed and signed by President 
Johnson. It established a national wilderness system, to 
become fully effective only on a delayed basis. Initially 
some 9.1 million acres in the national forests, previously 
classified as "wilderness'! (over 100,000 acres) or a,.s "wild" 
(less than 100,000 acres and more than 5,000) were cov
ered by the system. In addition the Secretary of Agri
culture was to review, within ten years of the date of the 
act, each area then designated as "primitive" in the nat
ional forests and make recommendations to the President 
and Congress as to its being officially included within the 
system. A similar review by the Secretary of the Interior 
is to be made with respect to the roadless areas within 
national parks and game refuges and to make recommend-
a tions to the President and Congress. 

It is anticipated that the 34 existing pritnitive areas, if 
brought into the system, would add 5. 5 million acres. 
Another 21 million acres could be gained from national 
parks and monuments, and a pos sible 21 million acre s fro m 
wildlife refugees and game ranges. Together these would 
make a potential of 55 million acres in the entire system. 

Though not within the original proposal by conservation 
groups, the Act continued the applicability of the mining and 
rnineral leasing proNisions to national forest wilderness 
areas. There is som.e solace in the provision that no m.in
ing patents shall issue within wilderness areas after Dec
ember 31, 1983. 

Conservation and mining are not necessarily concepts 
at war with each other. In the United States we have many 
existing testimonials to the wasteful practices of the nine
teenth and early twentieth centuries. Strip-mining in the 
eastern coal-fields has left whole regions desolate. Poor, 
hilly land to begin with, the removal of the overburden has 
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Uses of Federal Land. Since federal lands are revenue
producing (oil and gas leasing, grazing fees, timber sales) 
and also extremely important for recreation and watershed 
protection, neither of which can be accurately reflected in 
dollar values, it is difficult, if not impossible, to arrive 
at anything but general ideas as to total value. But there 
are some tangible figures of interest. Clawson lumps to
gether the revenues from public lands paid into the Bureau 
of Land Management in connection with sales and use of 
various types of land. These include the grazing lands, 
other public domain, acquired lands and submerged areas 
of the outer continental shelf.,! As of 1965, the submerged 
areas produced three-fourths as much oil and gas the ent
ire output from the public lands. 

The dollar revenue collected by the Bureau of Land 
Management was, during the eight-year period 1957-64 
inclusive somewhat over $2 billion, as compared to the 
gross receipts of one anda half billion realized during the 
period from 1785 to 1956. The 12i% royalty payments 
from the submerged lands contributed mightily to this total. 

The National Wilderness Preservation Act of 1964 
The growing strength of the conservation movement has 
been demonstrated in various ways. One has been the vig
orous opposition to the invasion by government angencies, 
of tjational parks and national forests for the purpose of 
building darns to generate power, to improve navigation, 
control floods, provide irrigation water and so on. Threat
ened areas included, in addition to national parks, wilder
ness areas in national forest. These were designated por
tions of the fore st, frequently at higher levels, deemed 
especially worthy because of their scenic and wilderness 
value", As such the forest service, by administrative orders, 
set them aside and prohibited, within their boundaries, all 
motorized transport, including aircraft. These were 
lands to be reached by the trail-rider on horse-back or 
carrying his back pack.. Some of them had a potential for 
national park status, but the concepts are somewhat different. 
The national park is open to motor-cars. It has hotels 
and motels. The wilderness area has none of these, but 
it must be understood that the ideas of park and wilderness 
ax:e mutually exclusive. Yellowstone National Park, the 
nation's first and perhaps the world's as well, has roads, 
trails, boat ramps, cottages, hotels, gift shops, and ser-
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is sound and that with SGme modifications to it, it is an 
infinitel y supe rior pie ce of legislation to the pre sent Mining 
Act of 1926. 

It must not be forgotten, however, that the 1926 Act and 
its amendments represent the culmination of legislative 
experience of the needs of the mining industry over more 
than a century. The 1926 Mining Act was a successor to 
a number of prior mining acts and past wisdom should not 
lightl y be dis carded for the sake of a new look. 

A LOOK AT THE MINING ACT 1926 

New Zealand enjoyed a mInIng era for a period of almost 
fifty years up to appreximately 1915 and in that period be
came a major gold producer, which greatly accelerated and 
assisted Hs early economic development. This era was 
not particularly noted for the finding or producing of min
erals, other than gold and silver, and gold was undoubtedly 
the prim.e mineral that was sought. 

The Mining Act of 1926 was drafted primarily with pros
pecting and mining for gold and silver in mind and, in this 
connection, it is relevant to point out that gold and silver, 
as the Royal metals, were and are by virtue of the prero
gative right of the Crown, owned by the Crown. Today, 
however, mining exploration is orientated more towards 
the industrial minerals of copper, lead, zinc, and indeed 
silver, to name just a few. While the new Bill does not 
take away from the land owner such mineral rights as he 
has hitherto enjoyed, it does in clause 5 declare that gold 
and silver shall be the property of the Crown, di splacing 
by statute the old prerogative right. It is also of interest 
to point out that various other natural resources have been 
taken by the Crown, namely: 

1. All forms of geothermal energy under S. 3 of the Geo-
thermal Act 1953. 

2. Petroleum unde r S 3 of the Petroleum Act 1937. 
3. Uranium under the Atomic Energy Act 1945. 
4. Bauxite in specified areas under the Bauxite Act 

1959. 
5. Iron Sands in specified areas under the Iron and Steel 

Industry Act 1959. 
6. All minerals lying on the continental shelf outside the 

three n1i1e limit under the Continental Shelf Act 1964. 
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Under the Mining Act 1926, various nlining districts 
are sel: up and the jurisdiction of these districts covers 
roughly half of the South Island and no lllore than about a 
twentieth of the North Island, the rest of the Country being 
what is referred to as outside a lllining district. Within 
these districts, wardens courts are set up, to which app
lication HlUst be lllade for all mining privileges. The 
wardens are lllagistrates who preside over all such app
lications and, in some of the larger districts, more than 
one wardens court is set up. The concept behind this is 
to provide an office to which application might be made by 
the ordinary prospector within reasonable distance of where 
he is carrying out prospecting, so that he can, without 
journeying too far, lodge his application. The districts, 
as they at present stand, are closely linked to the areas 
of the old gold lllining days and bear no relation to areas 
of interest for other lllinerais. Nevertheless, the old gold 
lllining areas are still regarded as the geologically lllore 
favourable for other forms of lllineralization and the wardens 
courts in these areas have in consequence found thelllseives 
heavily deluged with applications for lllining privileges. 

Outside these mining districts, the district Comm
issioner of Crown Lands is declared to be the warden and 
applications are to be lodged in his office, in the same 
manner and following the same procedure as is laid down 
for applications affecting land within the lllining districts. 
A considerable portion of the Mining Act 1926 is concerned 
therefore, with the procedures and functions to be adopted 
in filing and dealing with and providing objections to mining 
privileges. A cOlllplete code is included-in the Act, which 
in lllany ways closely follows Magistrate I s Court proceedure. 

Not all land, however, is open for mInIng and lllany of 
the rights and privileges existing in the Mining Act 1926 
apply only in respect of land which falls within a mining 
district. The new Bill sensibly does away with mining 
districts and the distinctions that follow. 

The Mining Act 1926 provides that before any person 
can carry out prospecting or make any application under 
the Act for any mining privileges, he rnust first take out 
at a cost of 50c what is known as a Miner I s Right, which 
is not transferable and is effective for one year. This 
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field of grazing. 

To cOlllpress a great deal of history into a fairly silllple 
conclusion, the exploitative efforts in the late nineteenth 
and early twentieth centuries were met and opposed by a 
growing conservation pressure. Neither has been wholly 
successful, but one aspect of this competition is reflected 
in the fact that very large areas of federal lands remain 
undisposed of. They are national parks, national forests, 
national monuments, wildlife refugees, military reserva
tions, including air training facilities, bombing ranges, 
ammunition depots, with everything else lumped into the 
Taylor Act lands, themselves divided into isolated tracts, 
generally leased to a single ranch-owner, or larger gra z
ing districts which are used, for a small fee, by a number 
of ranchers. Thus a great resource is being preserved and 
maintained by the only authority capable of doing it on a 
national scale under a rational policy of wise use. 

Intensive Manage ment. Clawson picks the year 1950 as 
marking the transition between custodial and intensive man
agement. He refers to the gradual changes that had been 
taking place, the realization that the federal gove'rnment 
as landlord should make the best use of the lands compat
ible with their preservation. Indeed, in many instances, 
expendtitures were necessary to rehabilitate the land, esp
ecially where overuse had resulted in erosion. Certain 
lands destroyed by the dust bowl era in the 30 ' s were re
acquired and, by enlightened management brought back to 
productiveness. 

Federal ownership is heaviest in the eleven western states, 
where approximately 54 percent of all land is federal. They 
range from Nevada, with 85% of its land in federal hands to 
Washington with 35%. Aside frolll these states, the only 
considerable area of federal land is South Dakota (18 percent) • 
South Dakota has national forests, one national park, Mt. 
Rushmore National Monument, and the Indian reservations 
occupying the greater part of the central portion of the state. 
The two largest land-holding agencies are the Bureau of 
Land Manage~nt (Taylor Grazing and other lands) with 43% 
of all public lands, and the Forest Service with 41%. De
fence has 6 percent and National Parks 3 percent. 
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Park in 1872. The backers of Yellowstone, which was 
remote and in fact inaccessible to the traveler, were prob
ably motivited as much as anything by the value of the min
eral springs and geysers and their desire that this area 
not be turned over for exploitation or even destruction. 
For years, it was administered by the Army which main
tained a cavalry detachment in the park. But pressures 
for conservation were building up, spurred by the destruc
tion of the forests in such places as Wisconsin and Minnesota 
and the consequent very real danger that our timber re
sources vast as they were, would be decimated completely 
by the free enterprisers so intent on getting theirs and 
getting out. Of more significance to mining was the policy 
of national forest reservation beginning in 1891. Conserv
ation forces, which had started their agitation in the 1880 ' s 
gradually increased in effectiveness. Helped by President 
Roosevelt and Gifford Pinchot, first head of the Forest 
Service, the national forests had, by 1909, attained the 
acreage wnich it essentially retains to the present, 160 
million acres. 

While national forest land is open to location of claims 
under the mining laws, there is a slow tend towards con
vertingsome of the more attractive and scenic portions of 
the national forests into the national park system. The 
difference is important: national park lands are not open 
to mineral location, so that as this expansion takes place 
there is a reduction pro tanto in the land available for min
e ral exploration. 
Custodial Management. This period began soon after the 
beginning of reservation eras beginning. The date of 1905 
seems appropriate since the Forest Service was established 
then. Over a period of years, procedures and legislation 
were adopted for the use of the timber, grazing, watershed, 
and re creation potential of the fore sts. Als 0, beginning 
with the Weeks Act in 1911, the federal government has 
acquired by purchase about 50 million acres of land, about 
half of which has been purchased for national forests. 

The mineral leasing act applies to such lands, i. e. 
reacquired lands, but the mining laws do not apply. Fin
ally, the unreserved "public domain", meaning federal 
lands open to homesteading, were reserved in 1934 under 
the Taylor Grazing Act. As the name suggests, the prim
ary aspect of adnlinistration of these lands has been in tre 
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entitles the holder to prospect over unoccupied Crown 
lands and to apply for prospecting prjvileges over Crown 
and other lands in accordance with the provisions of the 
Act. To obtain exclusive prospecting rights oVE~r any area, 
the holder of a Miner's Right had to apply for one or other 
of the various prospecting privileges and, until] 965, the 
normal prcspecting privilege was all ordinary prospecting 
licence, which required the prior pegging of the area by an 
applicant. When granted the licence was good for twelve 
months with a right in priority, upon giving due notice, to 
obtain a. fresh grant for a further term of twelve months, 
without lim-it to the nurnbe r of such furthe r te rms,. The 
maximun area that one could apply for this type of privilege 
was 1,000 acres and the privilege entitled the prospector 
to prospect for all minerals, including gold and silver. 

Another form of prospecting privilege is a mineral 
prospecting warrant which entitles the applicant to apply 
for up to 10,000 acres in one block, does not require pegg
ing and is for a term of five years, with a right in priority 
to apply for further warrants of similar term, again with
out limit to the number of times one might apply for the 
area again. Until the Mining Amendment Act of 1965, the 
minerals that could be applied for under this type of pros
pecting privilege were only those named in the application 
and could not include the Royal or precious Dl.etals, so that 
gold, silver and platinum were necessarily excluded. 
Under the 1965 amendment, however, provision was made 
for the holder of a mineral prospecting warrant to apply 
for extension of his privilege to such other mine ral s as he 
so chose, including the precious metals. This greatly 
enhanced the value of a mineral prospecting warrant as a 
prospecting tool, particularly in the hands of the larger 
prospecting companies who were financially able to nlount 
an extensive geological prospecting programme over larger 
areas. 

The Act als 0 provide s for application for mining priv
ileges, and the areas for these privileges are more limited, 
the maximum area under a mineral licence being 1 t 000 
acres. 

Ancillary to the basic prospecting and m1nmg rights, 
are various subsidiary privileges that might be applied fort 
such as resident site licences, special site licences, wat~r 
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rights, business site licences, all of which were designed 
to give a forITl of title to those involved in the rnining industry 
where a n1.ill and township needed to be set up adjacent to 
the n1.ining operations. While n1.ost of these ancillary priv
ileges are included in the new Bill, it is significant to note 
that any privileges to do with water rights are excluded and 
are dealt with under the Water and Soil Conservation Aluend
ITlent Bill. The use of water and the ability to get rid of 
water after usage is essential in luining operations and the 
Mining Bill therefore cannot be regarded as a cOITlplete code 
on luining. 

The provIsIons for partnership under the Mining Act 
1926 are not included in the Bill and represent a desirable 
aspect of legislation which should not be so lost. This 
particularly applies to a prospecting partnership, where the 
Act covers certain facets in such a way as to ITliniITlize pro
bleITls that could otherwise exist or arise where ITlore than 
one person owns a prospecting or ITlining privilege. In 
particular, it provides that a ITlajority decision binds the 
partnership and that any partner ITlay sen his share of the 
partnership without the consent of the other partners and 
the purchaser thereof is deemed to be a partner in the 
partnership. There is also provision to enforce payment 
of the share of the cost or perforlTIance of prospecting. It 
is sublTIitted that this provision should be incorporated under 
the new bill rather than relying on the provisions of the ord
inary partnership Act or the preparation of partnership doc
uments. 

A large proportion of the Act covers the working and 
ins pe ction of lTIine s involving safety pr e cautions. This 
necessary and desirable part of the Act is in part preserved 
under the Bill, but it is intended that SOlTIe of the more 
detailed r equirelTIents are to be promulgated by regulation, 
which will ensure that the regulations accord with develop
lTIents in nlOdern lTIining practice. 

It is interesting to observe, however, that the Bill is 
perhaps influenced by the recommendations to the Wood
house Report; clause 205 of the Bill provides in the case 
of proceedings in respect of death or injury: !'that every 
accident occurring in a ITline should be deemed to have 
occurred as a result of the negligence on the part of the 
owner of the mine in the absence of proof to the contrary! . 
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cOITling states, areas went through periods organized as 
territories. Only recently, in fact, have the territories 
of Hawaii and Alaska been added to the Union. When a 
state was created, large blocks of federal land were grant
ed to the state for various purposes, including schools, 
the University, teacher's training schools and others. 
Otherwise, the lands were open to hOITlesteading. 

Efforts to provide for leasing of lTIineral lands proved 
unsuccessful. In 1866, the first mining law was adopted 
under which title could be obtained to mineral-bearing 
land. In 1872 a more cOlTIprehensive act was passed, one 
that has been the basic lTIining law since that date. ClailTIs 
were of two kinds: lode and placer; the former consisting 
of lTIinerals elTIbedded in rock - gold, silver, lead, tin, 
copper and others. Placer lTIining claims are those in 
which minerals appear in the sand or gravel on and beneath 
the surface. In both kinds of clailTI, 20 acres was the lTIax
ilTIUlTI size of a single clailTI, and, if minerals were prod
uced, title could be acquired in due tilTIe. Thus a clailTI 
would be converted into fee land with, the result that lTIin-
eral production has tended to be ·in the lTIain irolTI private 
lands. One feature of the act (1872) has caused much 
difficulty. A person staking a clailTI could keep the clailTI 
alive by doing a lTIinimulTI amount of work each year. This 
work was valued at $100 in 1872 and has remained at this 
alTIount since. Many dubious claims have been thus per
petuated indefinitely, the claimant enjoying in effect a 
piece of public land for the insignificant annual rental of 
one hundred dollars. What a neat way to acquire a site 
for a SUlTIme r cabin in the lTIountains! 

In 1920 the Mineral Leasing Act was passed and signed 
into law. Under this law the governlTIent was permitted to 
enter into leases for oil, gas, coal and other non-lTIetallic 
minerals. The lease gave no rights to the surface except 
for the purpose of access. In fact, the lease was simply 
a perlTIit to extract, and the goverlllTIent is compensated 
in the forlTI of a royalty. On oil and gas leases, its amounts 
to 12i% of total pr oduction. 

Reservation. This lTIight be called the era of conservation. 
California took the first step by setting aside the YoselTIite 
area as a state preserve. The first significant federal 
move was the creation, by Congress, of Yellowstone National 
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ceded to the United States. 

Major purchases followed: in 1803, the Louisiana Terr
itory, approximately doubling the area of the United States, 
including a vast area, spreading from what is now the state 
of Louisiana we stward and northward, a country inhabited 
by Indians, a land of forests, mountains and plains. Florida 
was purchased in 1819 from Spain. Texas, an independent 
nation in 1836, was annexed in 1845. The Treaty with Mex
ico in 1848 brought in the vast southwest territory, out of 
which California, Nevada, Utah, and parts of Arizona and 
New Mexico were created. In 1846 the Pacific Northwest 
(all of Oregon, Washington, and Idaho, plus part of Montana) 
was annexed after long negotiations, not always friendly, 
with Britain. Alaska, purchased in 1867, was the last 
major acquisition. 

Clawson remarks, perhaps somewhat smugly, that 
"never in history has so much valuable territory been ac
quired for so little money and so little blood. II 3 Certainly 
it was a bargain among bargains -- millions of acres of 
rich farm lands, mineral lands, Yellowstone Park (whose 
existence was then unknown to the white man) and mount
ains, rivers and scenery of the highest order. 
Disposal. Thi s period began almost as soon as the first 
of the lands had been acquired. Soldiers, including George 
Washington were rewarded with generous slices of the pub
lic domain. Sales of land under the early policy did not 
turn into the bonanza the government had anticipated. Laws 
proliferated during this period, but pressure slowly began 
to develop for a more orderly system, one geared more to 
the needs and aspirations of the "common man". Thus 
the Homestead Act in 1862 culminated the "free soil" move
ment by making it pos sible for the settler to "prove up" on 
160 acres of land through his own efforts. For 50 or more 
years the Homestead act and others covering Desert Land, 
Timber Land and so on, provided the discontented man with 
an escape mechanism. He could head for the frontier and 
file on a pie ce of land at the local land office. 

Disposal of minerals. Bearing in mind that the land in 
the great hinterland west of the Mississippi was originally 
all part of the public domain, one can appreciate that the 
federaL law W'lS the dominant feature. On the way to be-
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This maybe cornpared to ~ 2 <)4 of the Mining Act 192(', 
which says: !IAny accident occurring in a mine shall be 
prirTla facie evidence that such accident occurred through 
some negligenct-~ on the part of the owner. 11 

An important facet of the Mining Act 1926 was enunciated 
in the decision of the Judicial Committee of the Pr ivy Council 
in the Case of Miller v. the Minister of Mines, ('1963), 
which heldthat-;-mining privilege takes-priority over the 
rights of the registered proprietor of the land affected by 
it, i.10twith standing the provisions of S 62 of the Land Trans
fer Act 1952. The result of this therefore, is that a purch
aser for value without notice of a mining privilege is bound 
by the mining privilege. It a] so decided that a mining priv
ilege is not a registrable interest under the Land Transfer 
Act 1952 and the right to lodge a caveat to protect the grantee 1 s 
interest does not provide a method whereby the mining priv
ilege can be registered. This decision is of course entirely 
satisfactory from the point of view of a privilege holder, but 
it is sonlewhat disconcerting to many lawyers and the new 
Bill endeavours to cover the situation by providing a systelu 
whereby prospecting and mining privileges can be registered 
against the title. 
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T HE MINING BILL - ITS ADV ANT AGES AND DIS
ADVANTAGES, 

ABOLITION OF MININC DISTRICTS. ------

With the abolition of ITlining districts the whole of New 
Zealand falls under the provisiions of the BiJl from a pro
cedural point of view _ All Crown land is declared to be 
open for mining, together with public reserves, national 
parks and state forest lands and private lands with the 
owner's consent. It must be borne in n'lind, however, that 
the consent of not only the \Hnister of Mines, but also the 
Minister in charge of other Crown lands is also required. 
togethpr \'\'jth c::uch other bodies as the NationaL Pa.rks Auth
ority and other administrating bodies in the case of re~~!:'rvc;;. 
·While genArally widening the scope of prospecting and Dljning 
operations, therefore, there is clear and adequate provision 
for obtaining consents and, in doing so, having conditions 
imposed and included in prospecting and mining privileges 
to ensure that rnining and prospecting do not cause 'Un
wa.rranted darnage or undesirable results to such land. 
The provisions as to Maori land are a step in the right 
direction, because at present applications have to be 
made direct to the Minister for mining privileges over 
Maori land, who then seeks the authority of the Governor
General and, upon that authority being obtained, the 
application is referred to the Maori Land Court, a long 
and devious procedure. The new Bill would appear to 
st reamline and bring Maori land rno re into line with 
private land for purp03es of n'lining. 

This is probably the most contentious issue raised by 
the new Bill in that it appears to replace a judicial systenl 
of application and grant (which gives full opportunity to 

objectors to be he<:.url)by the disposition of applications 
administrativel y. 

To appreciate the real extent of the change, one m'.lst 
reaU ze that a warden unde r the mining act 1926 is only 
authorized to recomrnend that application be granted by the 
1>Ainister of Mines and in sonl~ instances the Minister of 
Lands. Generally speaking, the Minister's consent is 
given without question, but there no doubt are occasions 
when the Minister's consent is not forthcorning for one or 
other reasons. In essence, therefore, the Mining Act 
itself provides that tne grant of a rnininp, privilege i~) 
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CONSER VATION AND MINING: 

THE AMERICAN EXPERIENCE 

by James Munro A. B. (Yale) J. D. (North
western). Professor of Law, University of 
South Dakota, 

I propose to consider the mInIng laws and their ad
ministration in terms of federal lands and of course federal 
legislation. The reasons for this are: 
(a) fede ral lands, comprising the .greater part of all lands 
in the eleven western states, are the primary source of 
minerals and mineral exploration; and 
(b) conservation, as a policy, has had it greatest battles 
and its greatest impact, in the field of federal legislation. 
This qualification should be added to the above: minerals 
such as gold, silver, copper, lead and many other s are 
extracted from lands which, because of their mineral pot
ential, can be patented. More of this later. 

Federal land policy may be divided into five periods, 
according to Clawson:.-!. these would be the periods of 
"acquisition", "disposal", "reservation!', "custodial man
agement", and "intensive management". 

Acquisition Starting with the Declaration of Independ-
ence (1776) and stretching into the immediate post- Civil 
War period, the great preoccupation of the infant country 
was to secure control of the continent. With Canada est-
ablished to the north and itself expanding towards the Pac
ific, the major ene rgie s we re directed we stward. The 
seaboard states, former colonies like Virginia, New York, 
North Carolina, relinquished their claims to the hinterland 
adjacent to the Great Lakes and, in the Northwest Ordinance 
of 1787, provided for the eventual admission of states to 
be established out of that territory .. ~ There was a 
strong tide of history in all this. British forts stood at 
strategic points on the Great Lakes, which were in them
selves vital links in the extremely lucrative fur trade. 
The colonists, though successful on the seaboard. could 
not dislodge the British from the interior and the forts 
were turned over as part of the peace settlement. Other 
state s we re carved out of exi sting colonie s. or out of lands 
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(d) 

and ensuring satisfaction in meeting the requirements 
of these statutory bodies is a n1ajor undertaking in 
itself in addition to the need to get the project under-

way. 

Parkinson's Third Law 

Finally and with some misglvIngs Parkinson's third 
law is quoted which states "Perfection of planned lay

out is achieved only by institutions on the point of 
collapse". Like the two earlier laws of Prof. Parkinson 

this one is somewhat cynical but it does also have sorne 

considerable truth in it. During a period of exciting 
discovery or progress such as we have now in Australia 
and New Zealand it is difficult to reach perfection in 

planning. This is not meant to condone any in-
competence or lack of efficiency ( the misgivings 

mentioned above) and as an engineer this would be 
inexcusable but perfection for its own sake will 
achieve nothing and could in fact prevent a project 

getting underway by the mere con~plexity involved in 
trying to meet this perfection. 

5. CONCLUSION 

In the planning stages if it is not always possible to make 

detailed provision for environmental conditions and it is 
suggested that monetary provision as a percentage of capital 

and operating costs be made,. so that when the time comes 

to make any adjustment in the later planning stages this 

could be done without upsetting the assessment of profit

ability. It is only natural that those responsible for the 
development project would be against doing more than had 
been provided for when it is no longer possible to alter 
financing arrangements. But a method such as the above 

where the monetary provision was made as a normal per
centage is usually all that is necessar'f. With acceptance 
of this at the time of initiation of the project there need no 
longer be a source of frustration to those carrying out the 
project and the goodwill of the community is assured. 
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only obtalila:;lt'~ wIth Tllinlsterial appro"al. The real 
change therefore is t!1at the Mines DepartrnenL under the 
Bill is charged 'J/ith adrninistering the procedural side of 

applications as well as acting as the final arbiter. The 
B ill doe s, howeve r, provide for the pre s e rvation of the 

following CV1CPptS: 
1. The right. of the earlier ().pplic;~nt to pdority in 

the grant of the application. 
2. The ritht of obiection to a magistrate on questions 

of law. 
3. The right of objection to the Minister 0n question:; 

othe r than of law which nld.y be rernitted to d. mag
istra.te for hearing Lefore decision by tJ-~e Minister 

if he s('cs fjt to do so. 

The rnost. valid arguments against the concept of 

centralisation contained in the Il,ill are the following: 

1. The prospector cannot find out what the position is 

in tr;e d.rea of interest wjthout personally going to 

Wellington. 
2. The centralisation concept heavily favours the over

sea s mining company or large mining company wiLl 

an office in Wellington. 
3. Apart from those able to apply direct in Wellington, 

their applications would norrnally be maijed. 
4. The 1110St important aspect of n~ining privileges under 

the new Bill is the need to de scribe the land affe ctcd 
accurately, bearing in mind the prevision for reg

istration under the Land Transfer Ad of the n1inin,~ 

}/l"ivilpg.f' r-<-fter it j8 granted. This contenlplates 
sertrcbing titles which can only be done in the variuus 
district land registr'if'S and not in Wellington. 
Df:'centralisation into districts, similar to those of 
the Distdct Land Registry offices is therefore 
des j rat) ll- . 

S. -1' hI:"' 11iY1e s Depa rtment itsf'l£ wi II re 1 y on the se rvice 
of the Dlstr i ct Cornn1i s sione r S \.Jf Cr own Land s to 

obtain t!1e necessary searches and details of des
cription of land applied for. It follows, therefore 
thdt. insofar LIS the District Con1.:nissioners of c.row!} 

Land. who at present act as wardens under the 
prpsent Act in yt;'<;pect of land that is outside a rnining 

di~trict, couill at least iron' the point of view of 
clf';~ rlv df>fining ~and de~crjptillns, best deal with 
~pplil-:ltlc.r.~; 1(\1' l~linjni: privilf'ges. Thj,:; \,V011 1 d r,lvt;' 
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rea.sonable decentralisation and enable applicants for 
privileges to ascertain the position of competing ap-' 

plications in the area of interest to theIn, without the· 
need to travel to Wellington. Most District COlnn~
issioners of Crown Lands are situated in the larges1 
town of the area over which they have jurisdiction and 
are readily accessible within a reasonable distance 
by car. 

b. Insofar as the COITunissioner of Crown Lands is re
quired to report on a 11'lini:i.1g application, e. g. where 
Crown land is affected, that departrnent is in itself 
inte re sted in I-nining applications. 

7. The Mines Department should not be charged with the 
prodedural side of the making of applications, but 
shou ld be concerned with prospecting and mining and 
free from the burden of proce s sing applications through
out New Zealand. The Mines Department should not 
only aCi:ively support and promote the n1.ining industry 
in New Zealand, but should appear to do so and should 
not, therefore, be put in a position of having to ad
judicate on applications for mining privileges. 

8. A useful distinction might be introduc ed into this 
concept by allowing all prospecting applications to be 
dealt with by District Commissioners of Crown Lands, 
but all mining applications to be applied for direct to 
the Minister of Mines in Wellington. 
The former are applied for in the hope of finding some
thing worthwhile and the prirne necessity is to ensure 
that they do not overlap other claims and are accur
ately described, whereas the latter are made with 
knowledge of the existence of an ore body and involve 
the :::nore technical problems of setting up an actual 
mining operation which would nonnally relate. to an 
area which fell within a prospecting priv"ilcge already 
held by the applicant. For these reasons the skills 
and advice of the Mines Department would be more 
pertinent to a ITlining application. 

MI:0J"ING PRIVIL.EGES UNDER THE BILL. 
"-" -

Mining privileges were varied and many under thp 
1926 Act, some of them relating back to the particular era 
of gold rnining. The new Bill streamlin~s these privi
leges and simplifies them in a desirable way. Under the 
npw Hi 11, t hp. following pr;vi 1 (> gP;:; a. re provjded for: 
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should be the betterment of mankind. The big chall-
enge has been to achieve the betterment everyone 
wants at the price everyone can afford - and this is 
where the real excitement of development lies. 

The Hon. Charles Court, even though himself an 
accountant and closely associated with economists 
has stressed the engineering content of administration 
as being the most important. 

Too often the stress on administration is placed first 
on "money" which is only one of the three "M's" of 
managemen~ the other two "M' s" of management, 
"men" and "materials" are equally important. Many 
proje cts fall down be cause the se two "M's" are made 
subservient. A great deal of our social and industrial 
problems result from too great an empnasis on money 
and on exclusion of the environmental considerations 
associated with men and' materials which of themselves 
are the real creators of wealth. 

Multiplicity of Government Departments in New Zea
land. 

In a recent staten1.e nt by New Zealand's Ombudsman 
Sir Guy Powles, who has, in a different capacity 
had close as sociation with administration difficultie s 
such as we have encountered in furthering new pro
jects in New Zealand. has been most forthright in 
pointing out the difficulties of dealing with a mult
iplicity of Government Departments. Sir Guy speaking 
on complaints which he has received as Ombudsman 
said: -

"The reasons for most complaints were faults in 
administration and departmental delays. Delays, 
however, were a major problem. The time factor 
rises in geometric proportion to the number of depar
ments involved. If two departments are involved it 
takes four times as long. If two "departments and one 
board are involved it take s nine time s as long, and I' ve 
had this happen. " 

When a major development project such as New Zea
land Steel was initiated it had dealings with 14 Govern-
m~nt Departments and 10 Local Bodies. Co-ordination 
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(b) 

Project Manager's notice the various obligations he 
has to honour as regards land tenure and in the use 
of all natural resources. 

Western Australia's North West Planning & Co
Ordinating Authority. 

At this stage sorne com.rnents on the adrninistration 
of Development Projects in Western Australia would 
be appropriate and the Minister for Industr ial Deve10p
rnent in Western Australia, the Hon. Charles Court, 
on his recent visit to New Zealand rnade rnany cornn~ents 
on adn1.inistration. Although these were largely dire
cted to engineers (he was present at the New Zealand 
Institution of Engineers Conference) they do indicate 
the need for a co-ordinating Governrnent Department 
of Developrnent. 

In Western Australia a study was rnade of alternative 
ways and rneans of co-ordinating and activating develop
ment - especially in the rernote and underdeveloped 
North, and the North West Planning and Co-ordinating 
Authority was constituted to cope with this. 

This Authority has no statutory authority whatsoever, 
and it is something created by Cabinet direction and 
therefore has the rnaximum flexibility. Simply stated, 
it is a means of bringing together the senior people 
in all the various Government departments so as to 
cut a lot of the red tape and try to make sure that 
everyone knows what is going on as well as achievin~ 
the maxirnum co-ordination. 

It is also a valuable means of consultation and co
operation with the big private projects in the North. 
This Authority has earned a reputation for speed of 
decision, commonsense in their study of projects, 
and appreciation of the practical problems of indust
rial firrns as we 11 as a general capacity to see the 
broade r picture that j s inseparable from these huge 
prujects. 

They must have recognised that the project itself is 
not the goal, but a means to an end. The ideal end 
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1. Pros pc ctor s right. 
This is similar to the old miner's right and is a n eCCt~

ssary requirement to prospect over unoccupied Crown land 
and to apply for an exclusive prospecting licence. 

2. Prospecting Licences. 
These are simplified into two classes, those of 100 

acres or less and those for more than 100 acres up to 
10, 000 acre s. With the smaller area, the applicant has 
to peg before applying, whereas with the larger one he does 
not, and with the sIYlall area the applicant is entitled to 
prospect for all minerals, whereas with the larger only 
those that he specifies with a right to apply for additional 
minerals. These distinctions tend to preserve the old 
Mining Act distinctions and do not appear entirely necessary. 
There appears to be no reason why the larger area should 
not be for all minerals and thereby avoiding the necessity 
to include a large list of minerals on application, as the 
right granted under such a prospecting priviiege is exc
lusive to prospect over the areas specified. Again, I 
suggest that there is no need to peg on the smaller area if 
an adequate description such as complete title references 
based on existing surveys and deposited plans can be in
cluded in the application and the area is not part of a title. 
1£ this were done, applicants for the smaller prospecting 
areas of 100 acres or less would therefore tend to try and 
follow existing titles and this would assist in the concept 
of registration as later provided in the Bill. The problellls 
of pegging and then relating it to titles and exact location 
are not easy. 

Unde r Clause 59 of the Bill it is provided that pr os
pecting licences for the larger areas are granted subject 
to various conditions as deterrnined by the Minister. It 
is submitted that other than the general conditions set out 
in Clause 57 to carry out prospecting operations vigorously 
and continuously and to conforrn with certain other terms 
therein laid out, no specific conditions should be attached 
to pros pe cting licence s as this will tend to stultify ex
ploration programmes to the level of that laid down by thE:' 
Minister's advisors, who mayor may not be as knowledge
able or as cOlnpetent as those ernployed or engaged in the 
actual exploration for the particular area concerned. This 
appears to be an undesirable, unnatural condition, contrary 
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to the flexibility that exists under the present Act. It also 
conteITlplate s that the applicant will negotiate with the 
DepartITlent before an application is granted as to the pro
graITlme of work intended, ITlethods of prospecting and ex
penditure of ITloney, which may suit the large corporate 
mining enterprise but not suit the smaller company of pros
pector. 

TERM OF PROSPECTING LICENCES. 

The Mining Act of 1926 provides that mineral pros
pecting warrants shall be for a term of five years with 
rights of renewal in priority to the holder; no limit is 
expressed as to the number of terms that a holder ITlay re
new for. Under Clause 55 of the Bill, prospecting licences 
are to be for a period of only three years with a right of 
renewal for only one further period of three. years and no 
provision for any further extension. This is consistent 
with the tenor of the Bill in endeavouring to enforce more 
intense exploration by the holder of a privilege, but is un
realistic and in many ways again greatly favours the large 
corporate mining company as against the local prospector. 
It is subITlitted that the term of a prospecting licence should 
initially be for a period of five years with further rights of 
renewal of three years and the minister should have the 
power to grant more than one right of renewal; in fact, no 
limit should be set as to the number 'of renewals for the 
following reasons: 

1. Some areas are far more difficult to prospect than 
others by reason of various factors such as access, 
establishment of camps, the employment of sufficient 
geologists; also certain areas are snow bound and 
are totally unworkable for six months of the year. 
This particularly applies to areas of Westland and 
the southern part of the South Island, which under 
the present Mining Act are protected and do not 
need to be worked for the winter months of the year. 
This practical aspect of prospecting has been entirely 
lost in the new Bill. 

2. Prospecting can be done by knowledgeable people who 
are not necessarily qualified as geologists and they, 
as individuals, should notbe unduly penalised if they 
are carrying out satisfactory work and reporting 
progress to the Mines Department. 

3. After prospecting reveals an economic ore body which 
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vast areas quite uninhabited and without water except 
where it can he obtained froITl artesian sources. 
Consequentl y the very large rnining operations in the 
West can be undertaken without upsetting the natural 
envlronITlent. Nevertheless the Western Australian 
Government has seen fit to ensure that any areas into 
which ITlining cornpanies move are not only left in 
good condition but there is an improveITlent in the 
environment to ensure that these areas can be per
manently inhabited if this is at all possible. In New 
Zealand. however, we do not have great isolation, 
natural resources are much more abundant, and we 
should take even greater steps to ensure conservation 
and provide adequately for financing this at the tiITle 
capital and operating costs are being determined for 
the project. After all, developments in New Zea
land even in our ITlost isolated parts are relat ively 
eas y of acce s s. be cause of the compact nature of the 
country and its equitable cliITlate, and these conditions 
also lower a projectl s cost. 

4. ADMINISTRATION OF DEVELOPMENTAL PROJECTS 

Mining in New Zealand and Australia come s in the cat-
egory of a major developmental project and in addition to 
the technical requirements mentioned above it involves any 
project organisation in many administrative complexities 
and the following are some of the aspects which have been 
of concern to administrators in both these countries. 

(a) Computer Checking of Law Statutes. 

Amongst the many aspects of administ ration which 
are complex, one probleITl in the initial stages which 
is important, and no doubt has been considered by the 
Legal Profession, is the need for a readily available 
system of checking statutes which impinge on mining 
legislation both those in the Mining Bill but more part
icularly those throughout the statutes of a number of 
Government Departments. It would seem that to avoid 
overlooking any requirement such a computer pro
gramme on statutes should be readily available to those 
enlbarking on large developmental projects and in 
particular those concerning rnining., so that for any 
part~ cular pnJ je ct the PI' Uh r <lll.l:::C \.\.' ill lH ins t U iLL' 
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as underground ()perations were usually undertaken 
it i s now far 1110 rei ike 1 y t hat 0 pc n cas t w () r k s w h i c h 
generally disrupt the countryside more, will be under
taken. This is to be regretted in sorne respects but 
the low cost of earthnlOving has also the advantage 
that rnore effort can be economically spent on restoring 
land so that it can be H1ade as workable as it was 
previously. and in some cases improved upon even to 
the extent of creating new facilities such as race tracks, 

and lakes for wildlife and recreation. 

(b) Environmental Conditions 

(c) 

(d) 

The heaps of gravel which were the result of alluvial 
dredgings particularly in the South Island of New Zea
land have been cOH1H1ented on by proH1inent vistors 
and when visiting New Zealand Steel's ironsands at 
Waikato North Head they have pleaded that New Zea
land Steel should not do likewise. However, it has 

been possible at Waikato North Head due largely to 
the type of H1aterial we are using and the ease with 
which earthmoving equipH1ent can be used, that an 
area which previously grew forest can be reinstated 
with the planting of marraH1 grass and lupin to grow 
forest again and generally speaking on land which is 
H1uch more easily traversable than previously. 

Affore station 

New Zealand with its evenly spread rain fall can bene
fit greatly fr OH1 the fact that our open cast areas can 
be planted readily. Particularly in areas where, due 
to mining operations tailings are of a sandy nature and 
poor froH1 the point of view of growing normal pasture, 
they can nevertheless be afforested readily. There 
is no reason why this should not be done and by using 
New Zealand's natural advantage in growing tree s 
make any mining operation a two-fold economic pro

position. 

Comparison of Western Australia and New Zealand. 

Many of the aspects of H1ining and environnlental 
contitions mentioned above do not occur in Australia 
and particularly Western Australia. Here there ar,-~ 
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Justifies Hlining. it can take many years before 
mining operations can effectively commence, during 
which tinle feasibility studies and the design of con

struction and processing mill may need to be carriec 
out. It can be fairly said, therefore, that six years 

from the time of the original grant of a prospecting 
licence to the ultimate proof of an economic ore 

body and then to the cOH1pletion of the establishH1ent 

of an actual H1ining operation ready to COH1H1ence 
H1ining would prove to be inadequate. This period 
should be cove red by pros pe cting licence sand only 
towards the latter stages when the holder is about 

to COH1H1ence H1ining should it need to apply for the 
necessary H1ining licence, under which a H1iniH1uH1 
royalty and ground rent is payable. Furthermore, 
it is often desirable for the holder of a mining licence 
to protect his H1ining area by continuing to hold pros
pecting rights over surrounding ground even thougt 
prospecting over this area is entirely subservient 
in iH1portance to actual H1ining operations. In order 
to preserve the possibility of future ore reserves 
extending beyond the area in mind, it is iH1portant 

that there be provisions for the holder of a mining 
licence to hold reasonable surrounding ground 

under prospecting licences for as long as the mining 
licence is current. The iH1portance of this aspect 
can not be over-eluphasized, but no provision is 
made in the Bill. 

The right of renewal provided for in Clause 55 is unduly 
onerous in that it provides that the application H1ust be made 
not later than seven days after the date of expiry of the licence 
and include a statutory declaration of work done and H10ney 
expended during the terH1 of the expired licence. The prl'
paration of such a declaration, the cOH1pletion of it before 
a J.p. or a solicitor and the transH1ission of it to Wellington 
by post, H1ake it a practical iH1possibility to comply with. 
It is subH1itted that no such statutory declaration is either 
necessary or warranted as regular reports have to be put 

in to the DepartH1ent of progress of work during the terH1 
of licence, and if further information is necessary froH1 the 
date of the last report, then it seeH1S preferable that on 
H1aking application for a renewal, the Minister or the Sec
retary can request such further specified information as 
they H1ay reasonably require. 
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EXPLORATION LICENCES. 

This is a new concept which is quite foreign to the pro
visions of the Mining Act 1926 and envisages prospecting 
rights over very large areas of land up to a maximum of 
200 square miles for a term of two years. The interesting 
aspect of this concept of exploration licence is that it does 
not require the owner I s consent and can be likened to a 
blanket over the top of all existing mining privilege s. 

The Bill, I submit, creates a conflict between pros
pecting licences and exploration licences. Prospecting 
licences are stated under Clause 61 (2) to entitle the holder 
to the exclusive right to prospect over the area granted. 
The conflict arise s in that an exploration licence incorpo
rates the authority of Clause 44 by virtue of which the holder 
of an exploration licence is entitled to enter any land. This 
would imply that the holder of an exploration licence, granted 
without the consent of the owners, would be entitled to pros
pect an area already granted to another under a prospecting 
licence. My view is confirmed, I submit, by Clause 72 
of the Bill, which reads as follows: 

"Every exploration licence shall be deemed to be grant-
ed subject to the condition that the licencee will not inter
fere in any way with any mining operations or prospecting 
being carried out under the mining privilege,other than a 

prospector I s right. " 
If the Bill is not altered to remove exploration licences or 
to limit their overriding authority, it could cut across the 
rights and security of the holders of prospecting licences. 

Worse than this, the favoured few who are granted ex
ploration licences, could invoke the provisions of Clause 
38 of the Bill, under which any person may apply in the 
prescribed manner to the Minister for the taking of any 
land under Clause 39 of the Bill. On such application 
being made, the Minister is obliged to call for a report and 
if from that report it appears that the land contains any 
mineral in pay~ble quantities, or is of geological interest, 
he may take the same under the Public Works Act. I sub
mit that this leads to a situation where the large overseas 
mining company gains a considerable advantage in that only 
those companies could mount a programme of exploration 
in the short period of two years to do justice to areas as 
large as 200 square miles. The point that I would wish to 
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is lilllited as it will be wasted if the project does not 
get under way. As these capital costs are based on 
the preliminary studies an accuracy of,±, 10% is usually 
all that can normally be warranted at this stage and 
any estimates quoted more accurately than this should 
be viewed with suspicion. 

(f) Feasibility and Profitability as a Mining Operation 

Following on the estimate of capital cost of the project 
preliminary arrangements will be necessary to raise 
finance for such projects or at least have a clear 
indication that capital will be forthcoming as the 
servicing of such capital is one of the largest items 
in mining ope rations, and capital cost of plant and 
equipment being high. At this stage in the profit
ability. care should be taken to include provision for 
any additional costs which might be incurred in the 
carrying out of operations in accordance with the 
various Government Acts and with local authorities 
requirements. This has been covered further in the 
conclusing sections of this paper. 

3. COMMENTS ON PRESENT DAY TRENDS. 

(a) Earthmoving Operations. 

Whereas in the past mining was generally considered 
as an underground operation by far the largest pro
portion of mining these days is by open pit methods, 
where the materials being considered are of a sand 
or alluvial nature. The principle factor in bringing 
about this change has been the ease with which the 
earthmoving can be carried out using large modern 
equipment and the relatively low costs of this work. 
It is most interesting to note on costs, that whereas 
the construction costs over the period of 1950-1970 
in New Zealand have risen at the rate of between 
4- 5% per annum, that for earthmoving alone, part
icular 1 y ove r the fir st 10 -15 year s of this period, has 
remained practically constant. The same applied 
in most other parts of the world and only in recent 
years has there been a slow increase. This change 
in the cost structure natu rally has been taken advan
tage uf by lllining engineers and has nleant that where 
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sources but to delineate the plant sites to be est
ablished on or near these and it is also usually nec
essary to delineate boundaries of the land for the 
purposes of the Mining Act where a ll1ining licence 
is required and to ll1eet any requirements where 
Land Transfer titles are involved. 

(d) Layout of Plant etc. 

With cOll1pletion of the above surveys and also having 
deterll1ined sufficient ll1ineral resources to justify 
economic study. the next stage usually involves site 
surveys on plant buildings etc. This work is a 
norll1al function of any preliminary engineering design 
and is necessary to produce a reasonably accurate 
estimate of costs. Again the work involved at this 
stage should not cause any inconvenience and would 
generally be carried out during the term of either 
the prospecting licence or ll1ining lease. However. 
usually the formalities for the latter which take a 
considerable tinH! cannot reach finality before the 
feasibility of the proje ct is established. In detennin
ing the layout of the plant there are various approaches 
which need tobe made to local bodies and Government 
Departll1ents to ensure that any such plant will nleet 
the requirell1ents of these Governnlent and Local Bodies. 
The various items which COll1e to Inind are, in addition 
to those covered in the Mining Act, those as soc-
i~ted with useage of water, polluting areas 
adjacent to waterways,. also such matters as safe
guarding areas which are of inte re st to the National 
Historic Places Trust and ll1eeting requirell1ents of 
soil conservation or afforestation. Whilst at this 
stage all of these rnatters ll1ay not have reached finality 
the requirell1ents ll1ust at least be known so that these 
can be as se s s ed in making financial studie s on capital 
and operating costs. 

(e) Estimate of Capital Cost. 

This follows on from the prelill1inary deSign of the 

layout of the plant and accuracy will depend very largely 
on the accuracy of the designs and the amount of time 
which has been possible to spend on these. Normally 
because finance has not been arranged at this stage. 
the amount of money available for preliminary designs 
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to bring out is whether or not New Zealanders wish the 
ll1ining exploration scene in New Zealand to be totally taken 
over by large overseas cOll1panies, or whether they wish 
to preserve a reasonable opportunity of participation in ex
ploration. I subll1it that, in view of the present consider
able interest in exploration existing in New Zealand, that 
there is no justification to extend the ll1axill1ull1 area to be 
prospected beyond 10,000 acres bearing in ll1ind that any 
applicant can apply for as ll1any prospecting licences as 
he so wishes. 

Exploration and mining are risky, but considerable ex
ploration can be done within the financial limits of New Zea
land risk capital, as the rewards for success can be great. 
The opportunity should not be lost by New Zealanders through 
legislative action to participate effectively in exploration, 
in the hope of gaining those rewards, so that they can be 
later converted into a reasonable share in the equity of a 
large, viable mining operation. It appears to me clear 
that if a large scale economical ore body of any mineral is 
found in New Zealand, it is almost certain that the capital 
required to set up the mining operations that would follow 
would not be able to be found entirely in New Zealand and 
that, therefore, overseas capital will necessarily have to 
be brought into New Zealand at that stage. The exploration 
licence as set out in the Bill at present so favours overseas 
interest that I fear that, through these licences, New Zea
landers will rapidly find themselves without any worthwhile 
stake in the future of mineral mining in New Zealand. 

MINING LICENCES. 

In this connection the Bill provides for one type of 
licence for mining activities, doing away with the multi
farious types under the 1926 Act. Under Clause 90 of the 
Bill, returns are to be made by the licensees under mining 
licences before the 31 st January in each and every year in 
respect of the year ending 31st December. Bearing in 
mind the New Zealand practise of Christmas holidays, it 
is suggested that the timing of these requirements be varied 
to coincide with the financial year commonly adopted, viz, 
the 31 st March, so that reports might be provided by the 
30th April as a more practical date. In other aspects, the 
sall1e lack of appreciation is shown elsewhere in the Act, 
where dates are specified which are substantially in~practic-
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able and a review of the times within which certain things 
must be done and the dates upon which they must be made 
could be usefully done. The Bill incorporates all the 
necessary ancillary licences necessary in establishing a 
mining operation and improves certain aspects, particu
lar 1 y relating to the need to acquire easements to acce s s, 
and otherwise. 

There was one grave omission however which has been 
adverted to earlier and that is the complete omission to 
include in the Mining Bill provisions to water rights. There 
is presented to parliament a Water and Soil Conservation 
Amendment Bill which is intended to provide the procedure 
for the grant of these types of rights. However, this Bill 
has various provisions which could cripple an otherwise 
viable mining proposition. It is important to appreciate 
that water is an essential ingredient to the processing of 
minerals in connection with their extraction; the party 
charged with the granting of privileges relating to the use-
age of water for mining purposes must in the interests of 
mining, have some reasonable understanding and appreciation 
of this essential need. The body charged with the granting 
of the water rights under the Water and Soil Conservation 
Act 1967 is an ad hoc body which is basically charged 
with the duty of ensuring the purity and non:" contamination 
of streams and other waterways. The Water and Soil 
Conservation Amendment Bill creates the situation where 
the Board to determine the grant or otherwise of water 
rights for mining purposes will be in a postition of being 
a judge of its own cause with no right of appeal to an im
partial authority. As an instance of the attack against 
mining and its essential requirement for water, it is pert
inent to point out that under S126 of the Mining Act 1926, it 
is provided: 

lilt shall not be lawful to pollute the water in any water 
race or in any water course of which such race is connected 
or by which it is fed, if such race is held by local authority 
for purposes of supplying water to the inhabitants of any city, 
town, or township. II 
This is entirely reasonable, and mining operations must re
spect the interests of others in the community; however, 
in the Water and Soil Conservation Amendment Bill, the 
following is provided: 

Section 9 (a). It shall not be lawful to allow the water 
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formidable task. for the mining industry but such a proc
dure cannot be avoided and the industry has to accept a 
responsibility for the protection of flora. fauna and unique 
features. Requirements in this respect must be incor
porated in any plan for developing the project. 

2. ENGINEERING DESIGN. 

In order to present the engineer I s problems relative to 
meeting the requirements of the Bill, and so that these can 
be appreciated. it has been thought desirable to devote some 
time to setting out and explaining the stages in engineerin,5 
de sign. The se. as far as pos sible, are listed In chrono
logical orde r: -

(a) Geological and Geophysi cal Exploration 

Under a Prospecting Licence this is usually the first 
operation as it provides the greatest amount of mining 
information at the least cost. In such an exploration 
there would be a geological and/ or geophysical survery 
which could include such modern methods as magneto
:neter and gravimeter surveys where appropriate. 

(b) Drilling and S-q.b-Surface Surveys _ 

With the modern methods of geophysical exploration 
whereby the measurement of vibrations produced in 
shallow drill holes by detonating charges produce a 
reasonably accurate idea of the sub-surface strata 
there is stil~ however. a need for drilling. This will 
inevitably start at a very early stage in the prospecting 
of a mining area. Such drilling, particularly in alluvial 
strata td.ke s a great deal of time and it is usually e s sen
tial for this wory to be carried out before any major 
comrnittment is made. However, it can effect the 
operations of the land owners and disturb the country
side and the clauses on prospecting in the Mining Bill 
provide for compensation to be paid for all damage 
done and for the rehabilitation and restoration of the 
area as far as practicable. 

(c) Land Surveys .. 

Most IJrojects require a land survey which is necessary 
not onl y for locating of the project 1 s mine ral re-
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ENGINEERING ASPECTS OF MINING DEVELOPMENTS 

by J. W.- Ridley MA (Oxon) BE, BSc F. N. Z. 1. E. 
Mining and Development Manager of 

SYNOPSIS New Zealand Steel Limited. 

This paper, as part of the Legal Research Foundation's 
Symposium, is essentially concerned with the engineerin!:, 
of a mining project and its effect on the community. The 
paper also highlights the reasons for changes in mining 
techniques and compares mining operations in Western 
Australia and those in New Zealand. Finally on the 
carrying out of large developmental project such as are at 
present being undertaken in mining, a plea has been made 
for simplification in presenting and meeting all require
ments in order that such projects are not subjected to too 
heavy an administrative load. and because of this become 
a less profitable enterprise or even fail to get underway. 

1. MINING BILL. 

The Mining Bill which was introduced by the New Zealand 
Parliament in 1969 is essentially a legal document and it 
is not an Engineer's place to pass any critical comment on 
it but it but it does present engineering with ~{""\TYle oroblenls 
which must be taken into account in assessing the feasibility 

of a project. 

The M'ining Bill is under consideration by a Select CODlm
ittee of the House and it will no doubt contain change s when 
it is reported back. 

However because of the ITlany classes of land now under 
the general administration of various Ministers e. g. NationaJ 
Parks, Scenic reserves, State Forests, Wildlife sanctuaries 
etc. consent to prospecting and mining have to be obtained 
from the appropriate Minister in Charge ~.dditional to any 
grant by the Minister of Mines. It may also be necessary 
to obtain special legislation or a specified departure frorr; 
any Town Planning Scheme as WdS the case when New 
Zealand Steel was established in the Franklin County. 

Co-ordination of these requirenlents can become a 
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in any water race, or any watercourse with which any such 
race is connected or by which it is fed to be used for the 
carrying off of any tailings, mining debris, or waste water 
from mining operations within the meaning of the Mining 
Act 1970, if the race is held by a local authority for the 
purpose of supplying water to the inhabitants of any borough 
or town. 

The distinction is that, under the old Mining Act, poll
ution is not permitted, whereas, under the new Bill, water 
is not allowed to enter a river or stream. Many of the 
provisions of the Water and Soil Conservation Amendment 
Bill are repugnant to the mining industry and while it is 
conceded readily that proper steps have to be taken by any 
mining operation to avoid pollution or other damage as a 
result of mining operations, nevertheless, there will be 
cccasions when some compromise must be adopted if 
mining is to develop in New Zealand in the interests of 
the country's economy. There are likely to be occasions, 
where some damage c mId be suffered to rivers or streams, 
but if this is to be permitted it could only be done by an 
impartial and responsible body. 

In my submission, the new Mining Bill is incomplete 
without the provisions relating to water rights being contained 
therein and being granted by the same authority, namely 
the Minister of Mine s or the Magistrate I s Court. 

FORFEITURE OF MINING PRIVILEGES. 

The new Bill provides for forfeiture, but only at the 
suit of the Minister on receipt of a report. Under the 1926 
Mining Act, similar provision is made entitling an Inspector 
of Mine s to apply to the warden for forfeiture on basically 
the same grounds as outlin ed in the Bill. It is significant, 
however, that it is not often that an Inspector of Mines has 
taken any such steps. 

One of the best methods of ensuring reasonable work is 
carried out, is that employed in the Mining Act 1926, where
by the holder of a miner's right can apply directly to the 
warden for forfeiture on the grounds that the holde r of a 
particular mining privilege is not working it as therein pro
vided; in the event of the warden ordering that the privilege 
be forfeited, the particular applicant has priority to apply 
for the area hinl.self, provided he lnakes application wit~:in 
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~even days of the forfeiture order. 

There appears no reason why this provIsIon, which ha-), 
I believe, proved most useful in the past, should not be 
incorporated in the new Bill. Prospecting today is already 
beginning to encompass far greater areas than were ever 
prospected in the years gone by, and it would be an im
possible task for the Mines Department to carry out adeq"lIate 
inspections to ensure that all privilege holders were carry
ing out reasonable work. It follows, therefore, that the 
intention of the Bill is to rely on written reports submitted 
by the holders themselves, as to the work they have done 
and to rely on the accuracy and authenticity of such report s. 
This is frankly unrealistic and the forfeiture provisions 
contained in the 1926 Act should be incorporated in the new 
Bill. 

THE TRANSFER OR MORTGAGE OF A MINING PRIVILEGE. 

Clause 145 of the Mining Bill provides that no mining 
privilege granted under this Act shall be transferred, leased, 
mortgaged, pledged or otherwise dealt with without the 
written consent of the Minister. Is this desirable? In 
considering this question, it is important to realize that 
many important mineral finds are found by individual pros
pectors, some of them prospecting part time as a hobby 
and unable, financially and otherwise, to adequately develop 
their find; asa result, in order to capitalize upon their 
finds and gain the reward that they so richly deserve, they 
can only sell their ITlining privilege to SOITleone ITlore able 
to carry out the further work necessary. At a further 
stage it is conceivable that a reasonably large company 
could carry out exploration to a point where it has est
ablished a promising anomoly but is unable to financially 
carry out an expensive diamond drilling programme and 
feasibility study, and its only alternative is to sell an 
interest in its mining privilege or to sell it outright. Th~3 

type of transaction is often known as a farm- out deal and 
is common practise throughout the world. Unless the 
freedom to negotiate mining privileges is preserved, the 
whole basis of prospecting and mineral exploration is going 
to be undermined, particularly if the Minister, through 
his departmental officers, endeavours to attack the profit 
motive which is so essential in the mining industry. It 
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mining on the I seabed I as distinct from the I continental 
shelf', The Continental Shelf Act only applies to the 
continental shelf as defined by international law. The 
Mining Bill, like the present Mining Act, does not apply 
te) the continental shelf. It would not, therefore cover the 
seabed beyond the continental shelf, if it were constituted 
as an international trusteeship zone. Gold and silver of 
the seabed would not belong to the Crown in any case as 
section 5 of the Mining Bill would only apply within the 
territorial limits of New Zealand. 

Nearly all existing Offshore Petroleum Concessions 
W( uld be affected by the Nixon proposal. The Shell, B. P. , 
Todd Licence No 682-A covers a large area deeper than 
200 metres in proximity to the Maui discoveries. So does 
Tasman Licence No. 693-A. Licence No 800, taken out 
by Howe Offshore, adjoining the Maui area, covering 
29,800 square miles, is entirely below the 200 metre mark. 
It may be recalled that the American Petroleum Institute 
predicts production at "a depth of 1, 500 feet in three to 
five years, and 6,000 feet within ten years. 
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different. We may need as wide a continental shelf, in 
the legal sense, as possible. 

Our Continental Shelf Act, 1964, closely follows the 
Convention, and is therefore subject to many of the criticisms 
levelled at that treaty. Under section 3 of the Act of all 
rights exercisable by New Zealand with respect to the 
continental shelf and its natural resources for exploration 
and exploitation are vested in the Crown. No such rights 
are known to municipal law, and we nlust therefore turn 
to international law for a definition. In 1964 New Zea-
land had not yet ratified the Convention. The only rights 
then exercisable by the Crown were those under customary 
international law. The precise effect of the subsequent 
ratification of the Convention is not clear. 

Section 5 (6) of the Continental Shelf Act provides that 
the Minirg Act, 1926 and the Coal Mines Act, 1926 shall 
not apply to minerals in the seabed or subsoil of the con
tinental shelf. There is one exception. The Minister of 
Mines may require that safety regulations or provisions 
of the Mining and Coal Mines Acts shall apply to continental 
shelf operations. It is already clear that there are vast 
mineral resources lying on the seabed. Manganese 
nodules are an example. However the interpretation section 
apparently refers to 'natural resources' not only in the sea
bed and subsoil, but also on it. The reference to living 
organisms as constituting part of the 'natural resources' 
"on" the seabed would imply that mineral resources ~ 
the seabed are also covered by the definition. However 
it does not appear that any provision has been made for 
ITIining, or dredging of such minerals. It is sugge sted 
that every reference to ITIinerals in the Continental Shelf 
Act be aITIended to clarify this iITIportant question. A 
suggested aITIendITIent would read: 
"2 ... 

"Natural resources" ITIeans -

(a) The ITIineral and other natural non-living resources 
of, on, or under the seabed and subsoil. .... " 

followed by siITIilar amendITIents throughout the act. 

Should the Nixon proposals be acce pted, New Zealand's 
future seabed ITIineral prospects be would be seriously 

affected. No provision exists in New Zealand law for 
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is also relevant to point out that the Bill iITIposes ITIore 
onerous conditions and greater governITIental control, in 
the manner and financing of prospecting operations; any 
sale or transfer of an interest in a mining pri vilege does 
not in any way detract from the obligations cast upon the 
holder of a privilege to carry out adequate work on the 
area. 

Even ITIore unreasonable is the provision of Clause 
137 (4), which expressly provides that no person shall 
transfer, lease, ITIortgage, encuITIber, or otherwise dis
pose of or deal with any existing mining privilege. This 
petains to the transition period after the passing of the Bill 
as law and totally prohibits the dealing with or transfer 
otherwise of a ITIining privilege granted under the 1926 Act 
after the new Bill becoITIes law. It is not even possible 
to deal with such a ITIining privilege with the consent of the 
Minister. This provision is harsh and unreasonable and 
contrary to the developITIent and best interests of the ITIining 
industry. 

RECORDING OF MINING PRIVILEGES. 

The new Bill, as already stated, conteITIplate s regis
tration of ITIining privileges in the District Land Registries 
against the titles affected and for the reasons previously 
indicated, arising out of the decision of Miller. v The 
Minister of Mines, (1963) NZLR 560, these provisi~are 
to be cOITIITIended froITI the point of view of giv"ing notice to 
the purchasers of land affected by ITIining privileges. 

WORKING REGULATION AND INSPECTION OF MINES. 

The prOVIsIons in the Bill very largely follow the pro
visions in the 1926 Act and provide for the supply of inforln
ation and reports to the Mines DepartITIent and also cover 
qualifications of those working in ITIines and the granting of 
the necessary certificates of cOITIpetence and other technical 
requireITIents. 

SUMMARY. 

The new Mining Bill is to be cOITIITIended as a recognition 
of the growing awareness in Government circles of the re-
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awakening of mining as an industry, which can :lnd, I arn 
sure will. prove of great economic significance to New Zea
land as a whole. Insofar, however, as the 1926 Mining 
Act represents the accumulation of a wealth of legislative 
experience from past mining days, care should be taken 
not to reject it out of hand without a careful analysis into 
the reasons why the various provisions therein contained 
have evolved. 

Mining is a risky and hazardous industry and make s 
immense demands for capital expenditure, but in those 
instance s where exploration is succe s sful, the rewards are 
great. In New Zealand, however, the industry is still very 
much in its infancy and requires encouragement at all levels 
of activity and not just to the large heavily capitalized cor
porate body. It is abundantly clear that large scale mining 
operations in New Zealand will demand considerable over
seas capital and this will flow into New Zealand inevitably 
as economically viable mining prospects are proved. The 
area in which p.nr.ouragement is most needed is at the early 
prospecting stages to those individuals and local companies, 
prepared to spend their capital on the risky business of ex
ploration with the certain knowledge that if they do find an 
ore body of economic mineral significance, they m.ust sell 
out their rights or take in overseas capital to develop a 
mining operation worthy of the size of their find. Any 
departmental restriction on this concept will stultify pros
pecting in New Zealand by New Zealanders, quicker than 
anything else and leave the field entirely open to overseas 
companies to take over our mineral mining industry with
out any reasonable opportunity for New Zealanders to part
icipate in the rewards that will inevitably result. While 
the new Bill has much to commend it, it is, I submit, al
igned too much toward bureaucratic centralisation and, at 
the same time, favours the large overseas mining corpor
ation to the disadvantage of local interests. On the basis 
of this concept, therefore, I submit that the following aspects 
of the Bill might be usefully re-examined with a view to 
further amendment before the Bill becomes law: 

1. That all applications for prospecting licence s be 
made to the District Commissioners of Crown Lands, 
who may grant them without the need for ministerial 
consent, but after due regard has been given to re
ports or submissions from the Mines and other 
government departments, where app1i('ahle. 
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House of Conu-nons, in April this year, of the Arctic Waters 
Pollution Prevention Act. Nominally aimed at preventing 
pollution by the establishnlent of Control Zones extending 
a hundred miles offshore, this nleasure was in fact designed 
to solve the difficult question of sovereignty over waters 
in Canadian Arctic Archipelago. The matter had become 
urgent after the successful voyage of the 115, 000 ton tankc'r 
'Manhattan' through the Northwest Passage in 1969. Under 
the Act Canada reserves the right to prohibit free passage, 
if necessary, in the control zones. In passing it may be 
pointed out that the re is a real need for oollution measure s 
in the Canadian Arctic. Last year two oil barges wer~ 
crushed by ice in the Canadian Arctic Archipalago. 
They were the property of Panarctic Oil, a Canadian 

company. 

The reaction of the United State s to the General As seITlbl y 
resolutions and the Canadian Act was in the form of a pro
posal put forward by President Nixon in May. The proposal, 
put forward for discussion at the United Nations Seabed 
Committee in August attempts to solve the main seabed 
probleITl. Natural resour ces below 200 metres would be 
the 'common heritage of mankind'. In other words the 
continental shelf boundary "WOuld be 200 metres. An inter
national regime would be established by treaty for ex
ploitation beyond this depth, the royalties to be used for 
international community purposes, particularly assistance 
to developing countries. Until the signature of the treaty, 
coastal nations would act as trustees for the international 
treaty for the seabed. Each coast would receive a share 
of the international revenue, and also impose taxes if 
necessary. A further treaty would establish a 12 mile 
limit for territorial waters and provide for free transit 
in international straits. 

Before considering briefly the impact of these develop
ments on New Zealand, perhaps it is well to recall the 
words of the U. S. Secretary of the Interior in 1945 -'the 
Continental Shelf cost only the forethought that was required 
to assert our sovereignty over it.' New Zealand is a small 
country- two islands in a vast ocean. The interest of 
large powers, with great naviee may lie in the freedoITl of 
the seas and seabed. Such states have the resources to 
exploit m.ine rals far frorn their own shore s. New Zea
land nlay well consider that her own interests are quite 
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National Jurisdiction to investigate all aspects of the 
question. It will be noted froll1 the title of the COll1ll1ittee 
that the General Assell1bly assull1ed that there was a sea-
bed area beyond national jurisdiction. In other words 
the re is s Oll1e lill1it to the legal concept of the continental 
shelf. To date the COll1ll1ittee has suggested the establish
ll1ent of an international regill1e to exploit the ocean bed 
for the benefit of all nations, and the delill1itation of the 
continental shelf boundary. The activities of the COll1ll1ittee 
have ll1et with deterll1ined opposition froll1 the petroleull1 
industry, for obvious reasons. The debate has been acute 
and, at till1es, bitter. One oil executive referred to the 
United Nations proponents of a strong international regill1e 
as 'bleeding hearts' who would use the royalties to 'buy 
javelins for the people of Ghana.' It would appear that, 
at least in this field, international law and the United 
Nations are very powerful forces indeed. 

The ll1atter was brought to a head by two recent events. 
In Decell1be r 1969 the General As sell1bl y adopted four re s-
01utions on the sea-bed, two of which are of particular 
interest. Resolution 2574 A requested the Secretary -
General to canvass the views of ll1ell1bers "'the desirab-
ility of convening a further conference on the of the 
sea to discuss all outstanding problell1s, including the sea
bed question. 12 ll1ell1bers voted against and 30 abstained. 
Resolution 2574 D declared that, pending the establishll1ent 
of an international regill1e no one should exploit the resources 
of the ocean floor and sea-bed beyond the lill1its of national 
jurisdiction. No claill1 to resources in that area would be 
recognised. 28 states voted against this resolution,and 
28 abstained. Those voting against included New Zealand, 
the U. S. S. R., U. S. A, United Kingdcll1. Of the 62 voting 
in favour of the resolution only two were developed countries. 
Among the 62 were Bolivia, Burundi, the Central African 
Republic, Chad, Lesotho, Mali, Nepal, Niger, Paraguay, 
Rwanda, Uganda and Zambia - all land-locked countries. 
This resolution did not define the area beyond national 
jurisdiction. Its effect would be to prevent any furthe r 
exploitation or indeed exploration of the seabed. No 
commercial enterprise could consider risking large an10unts 
of capital without any guarantee of tenure. 

The second catalyst was the passage by the Canadian 
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2. That the COll1ll1issioners of Crown Lands have the 
power to refer questions of law to the Magistrate's 
Court for decision. 

3. That ll1ining licences be applied for direct to the 
Minister of Mines, as envisaged in the Bill. 

4. That the forfeiture provisions be available to the 
holders of a prospector's right as well as to the 
Minister of Mines, with the right to the applicant 
to have priority to apply for the area if it is for
feited, as is provided under the Mining Act 1926. 

5. That the provisions as to wate r rights, as provided 
under the Soil and Water Conservation All1endll1ent 
Bill, be re -exall1ined and included in the Mining 
Bill as ll10re relevant to the Bill with adequate pro
vision for deterll1ination by a Magistrate's Court 
as an ill1partial arbiter. 

6. That the transfer or other dis posal of ll1ining priv~ 
ileges be perll1itted as in the Mining Act, 1926, with
out the necessity for ll1inisterial consent. 

7. That the provisions as to ll1ining partnerships as 
set in the Mining Act 1926 be incorporated in the 
Mining Bill. 

8. That both type s of pros pecting licences entitle the 
holder to prospect for all ll1inerals and that pros
pecting licences for under 100 acres need not be 
pegged where they coincide with a land transfer 
title or titles and can be defined and described in 
te rll1S thereof. 

9. That prospecting licences be initially for five years 
with rights of renewal for succe s s ive pe riods of 
three years, applications for such further renewal 
or renewals to be ll1ade to the Ministe r. 

10. That exploration licences be removed froll1 the Bill. 
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