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GENERAL 

It is assumed that this Seminar wishes to address itself to 
the practical effects that impinge on legal matters rather than 
the practical effects that have to do with the physical distrib
ution of goods. 

The legal effects are in two broad fields. 

1. The removal of protection for Railways phased over a three 
year period. 

2. The change for Road Transport OperatOrs from quantity licens
ing to quality licensing on the 1 June 1984. 

In addition there are a number of provisions aimed at more rigid 
enforcement of present Rail protection rules. 

REMOVAL OF RAIL PROTECTION 

The legislation is an expediency to carry through for a temporary 
or transition phase Governments's policy to deregulate freight 
movements. Very little was done to remove anomolies in the 
previous legislation other than draconian measures to close up 
some of the loopholes that prevented enforcement of the law as 
it stood. 

The N.Z.R.T.A. agreed and insisted that strict enforcement was 
necessary particularly as the Government was contemplating the 
addition of further monetary costs. We had hoped however that 
there would be some tidying up of existing legislation with 
amendments incorporated into the Act particularly in the follow
ing areas. 

1. Tidying up of the "one third rules" particularly with regards 
to the use of impractical road components and retrograde move
ments at either ends of the "available" route. 

2. A more sensible set of rules concerning the available route. 

3. Some guidelines on legally acceptable warehousing. 

4. The inclusion of provincial distribution zones similar to 
the urban zones defined in the main centres. 

Because of this lack of tidying up some difficulties have arisen. 

Because enforcement is strict and penalties are high operators 
have become very nervous about many "border line" distribution 
methods. 

In this context it is necessary to differentiate "linehaul" from 
"distribution". Linehaul is the bulk hauling of consolidated 
loads between two points, whereas distribution is the breaking 
down and final delivery of the consolidated loads or, at the 

43 



initia.ting end, the piclci.ng up and consolidation of loadsa 

Unrier the nevJ lr:::gisla:.t:Lon the linehau.1 of bu.lk. loads is 
cut arH:1 there are fE!\:/ prc1::i12ms,, The user ha.s. a choice: 

1:::iet:··~·,reeil $ 3 an·d $6 ·per t.or~ne B:.dd.i t.iona.l 
the cc,sts'" The user c2n·~ decide on 
most economic or sui·table to his goodso 

It".c the Df ·;:1.:is;i.:1:·ib]J.ticn: b.ow::!~•,7·C:.:: t.he:t·8 a.r·3 .f"J. l1)t of prol:'+lierns 

o:/: 
c:!: 

l~:Jvernr,1ent to tacJ.:l·i3 :mr::,d.ific.21tio11s 
.ar~.6 ·~::hir?a: ilI~ci:-~,nc,~:;!i,;.:ed late addi·l:.i~:>n 

This su.b,-s.ec·t.ion (~lee··;:':? V·rith. how fa:c ·!::-rooCts may be carried b:r::.:fore 
C'-Ons.oli(J.atiori or at:Ettr d.eccns{)lidatio:r1 wJ.thDut a fu:c".:l1er pe2'.:rn.it 

pu,rchasel'J... Th,e s·ub.-s.ection r11}as. inclt.1.de·d at the Cor1.1ruitt2e 

illeg,::1,l., 

-i:,i.'.Lth-::iut COl'l,Sl~.ltation T:Jith .. No ~~~,,T.A~ 
~1C1he r1.:;s.ult is that d.is"t .. rib·u>:..ion 

tc t:.he b,e:1efit: of everyone n•1ol ·;;.;-(:;!d 
the Railwa~/S a.x1.?a: D.r..;,,\,,/ bJ.:Jhlii::rht,:;;d as }::,e:l..n.1:;J 

dist:.ri;JLJ:ticn pad:t·erns hav12, b,een .a.llc,~1\l,e:d. t.c: 
we.r,r;;; ncit :3trictly l.:~'.;;al su.ch as the distribu.t:ton 

'c:hrou9b.ct1.t ;n:o ... ~""ir.;.c:tal s·r,.:;o~:s frDrr: 
l'HS:ads ~ Th.:~.s i:n tc.rn \·,Ta.;:. 

located n1&i~ ~ail
a. fte:c the 15 0 Km 

,_~e .1..c~}::atic~n 
iJ..~/ located .. 1''J 

fo:c tJ:Je distribution f:t·oic, sirnarl = 

J~tri(::t.f.7.~:: i;.~n.f1·::.rc:r2::rr~·::!nt. tt,,·~.:se :s.ttc,rt ra::,,.risTnex1ts ar,e ·t.,ein,g~ 
S\lbje·Ct ti~ t~·1e iJWf'{)E,it.iOl':i. of 11 p-:;:;:1tm:Lttj fpE;t?r~ 

a) V'Ybe:L~e th,a c:,EJ.rt.c~sr:~ gc.e:s ·p.:i2.t: ,i the half\•lay ·c,.) e~ncd:her R.t:.e:t.io.n" 
FDLnt or 

b) S.11:.e di('.;;tr:!_.bution from a :r-c,ci.d ,.d(:::p1.:;t where th(? a.ddit.::_cna .. 1 
short jou:rne:f taJ,,".'.r~s tbe total rn(Yvem,snt_ past thil.':: 150 Km 1-irn·tt" 

Tb.es-r2. <:tddit.:lo,nal costs a.r,2 a nuisar1ce: }::nJt the. 1::-1tro:cst 
:Ea,.:;t. th.E.::i.t. one sma.'.-11 parcel in t.his C'.Bd:egory 1 tc.int.s 11 

:i.s the 
whole 

loac: CLnd therefcn::e an e:xtra orl mo~,rernents that 
ha~:,:re! got nothing to do v.rit.h rail 

These problems are goiug to lead to a large number of licensing 
appJ..ic:at:i..ons" 

Certain e:::{pedients have been adopted and oZ"R,,!roA~. is grat .. eful 
£cir the assistance from Ra.il\,1ays and Ministry of Transport in 
tr;{iJJ.-] to e:.lleviate sor:ie ::if the prob,lems. 

Ra.:tlwa~/s hB:·ve rer,n.o\red s.Dme ·.::".'if tl·te srnallei: sta·C,ic)ns frcwn tb.eir 
>i-.rherc t:.he:re is mo1.-e tJ1a.x1 one v,.rc.;;1.-J:in:J ti~(tetables 

s t~a t.ic1.n rn~ t:.J'.1e 
11 l,:ica 1 ·'.:1 . .iSJi::.ribution 11 

fc:c "[.he car'C.r.:v~re f:corn 

.als·C} CHJreed not, tC! oppcs.e 
for special licenses 

Hc.H1l:2,·\rer, t·~hese: 
rcJ,J.d d,·spc·,ts 3.nd 

stations 
re1nc,vE1.l 

c3.o not help with the distribut.ic;.n f~::-o:m 
tb.,2re ha.,._,,e t-,een crea.ted sorae cu1.ome .. :ies by 

fron; the •,,;rorkin.·g tin112t:a.bles o In sorne rne:rginal 
c~f a p2n:t:Lcnla~:- s. tat.ion can roa}~.e the :nearest. 



rail station more than 150 Km from the other end of the journey 
when previously it had been just under 150 Km. 

There will undoubtedly be some further interesting cases before 
the Licensing Authorities to deal with this aspect. 

Another expedient is that the Ministry of Transport have under
taken to adjudicate on the legality of certain types of ware
house and in particular concerning Fertiliser Bulk stores. The 
undertaking apparently is that if details of the operations are 
submitted then Ministry of Transport will approve or disapprove 
and follow this ruling in their attitude to prosecutions. It 
seems a pity that this sort of thinking could not have been 
incorporated into the legislation as N.Z.R.T.A. had been press
ing for. 

QUALITY LICENSING 

It is the N.Z.R.T.A.'s contention that the Quality Licensing 
aspects in the Amendment Act are tantamount to delicensing. 

It is difficult to see how the applicant for a new licence 
who takes the trouble to obtain the professional advice of his 
Accountant in making application for a licence will be refused. 
Apart from a criminal record or a previous revocation for dis
ciplinary reasons there seems to be little chance that unfavour
able aspects will be considered. 

The only evidence to support an application will be that 
submitted by the applicant himself or the submissions of the 
Investigating Officer of the Ministry of Transport. 

There is no provision for public notice and no right of object
ion or submission from any other party. 

The N.Z.R.T.A. is continuing to press for further amendments in 
this area. If public notice of an application is not acceptable 
then we believe that notification to the local N.Z.R.T.A. branch 
with the right to make submissions is a minimum reasonable 
request. 

The procedures incorporated in the Act are extremely bureau
cratic. If any person has a complaint against a licensee they 
are required to take this complaint to the Ministry of Transport 
and persuade the Secretary to take a case to the Licensing 
Authority. There is no direct access to the Licensing Authority. 
The Ministry of Transport will therefore control what is present
ed to the Licensing Authority and there is little opportunity 
even for the Licensing Authority to seek independent evidence. 

We are concerned about the lack of protection from exploitation 
for OWner/Drivers and small one truck operators. There is 
ample overseas evidence of the problems involved and we see 
similar development in this area. 

The life-savings of many small people will be liquidated partic
ularly as we see a propensity for Finance Companies to take on 
such financing by including a mortgage over the operators' house 
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as a major part of their security. 

Such Owner/Drivers that are exploited have a potential tendancy 
towards dishonesty when they become desperate and are likely to 
indulge in all sorts of malpractices such-as the cheating of Road 
User Charges, purchasing of fuel and tyres without too much quest
ioning of the sourcing of supply, gross overloading and long hours 
driving. 

It is difficult to see how the quality criteria can be interpreted 
by a Licensing Authority without some better quidelines than 
those built into the Act or some better contact with practical 
operations; 

There is no authority or quidelines of competence, there is no 
testing procedure and there are no courses prescribed. There 
are no guidelines on financial ability or the minimum equity that 
should be involved. 

The Licensing Authority will be in a difficult position to rule 
against a written submission based on a theoretical exercise by 
a qualified Chartered Accountant. The Ministry of Transport 
itself will not be in a position to judge transport costs as they 
are termihating their interest in rate fixing. 

The control of much of the Nation's movement of goods particularly 
inter-city will be in the hands of forwarders and brokers who are 
not subject to licensing. 
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