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Taiāpure fisheries management in New Zealand is based on historical discourses that restricted 
Māori fishing rights. Māori fishing rights were first guaranteed in the Tiriti o Waitangi signed 
in 1840 between a representative of the Queen of England and primarily Māori chiefs of hapū 
(subtribes). However, since 1840, Māori fishing rights have been continually eroded. Māori brought 
the erosion of Māori fishing rights to the attention of government officials during the heightened 
race relations context of the 1980s. Following a series of negotiations and settlements between 
Māori and the government, one of the solutions was the creation of a “new” fisheries tool called 
taiāpure (local fishery). Introduced under the Maori Fisheries Act 1989, taiāpure was an interim 
settlement as part of the ongoing definition of Māori fishing rights. Taiāpure were created to make 
better provision for rangatiratanga and the right secured in relation to Article II of the Treaty of 
Waitangi. However, it is evident through a discursive analysis of the taiāpure fisheries legislation 
and historical legislation from 1840 to 2010, that instead of fulfilling these broad objectives, 
taiāpure continue to erode Māori fishing rights. 

i. inTrOducTiOn

New Zealand is regarded as one of the global leaders in fisheries management.1 Fisheries 
management in New Zealand is divided into three sectors: commercial, recreational and customary. 
While there is some evidence and understanding of the commercial fisheries sector2 there is 
limited research about the recreational3 and customary4 sectors. This paper focusses on customary 
fisheries management and in particular on the area management tool taiāpure. Customary fisheries 
management is based upon historical discourses of Māori fishing rights that were first guaranteed 
in the signing of the Tiriti o Waitangi/Treaty of Waitangi in 1840. Apart from a few instances, since 
1840 Māori fishing rights have been continually eroded. Customary fishing and customary fisheries 
management are currently provided for under: pt 9 of the Fisheries Act 1996 (ss 174–186B); the 
Fisheries (South Island Customary Fishing) Regulations 1999; the Fisheries (Kaimoana Customary 
Fishing) Regulations 1998; and reg 27A of the Fisheries (Amateur Fishing) Regulations 1986. 

* School of Physical Education, University of Otago. Ngāti Whātua, Ngāpuhi, Ngāti Wai and Ngāti Kahu o Whangaroa 
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1 Kelly Lock and Stefan Leslie New Zealand’s quota management system: A history of the first 20 years (Ministry of 
Fisheries, Motu Working Paper 07-02, April 2007).

2 Lock and Leslie, above n 1; Gina Straker, Suzi Kerr and Joanna Hendy A regulatory history of New Zealand’s quota 
management system: Setting targets, defining and allocating quota (Ministry of Fisheries, Motu Economic and Public 
Policy Research, 2002).

3 Randall Bess and Ramana Rallapudi “Spatial conflicts in New Zealand fisheries: The rights of fishers and protection 
of the marine environment” (2007) 31(6) Marine Policy 719.

4 Randall Bess “New Zealand’s indigenous people and their claims to fisheries resources” (2001) 25(1) Marine Policy 
23.
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Taiāpure are local fisheries, or area management tools and are part of the suite of customary 
tools that can be used by Māori for customary fisheries management. Taiāpure were entrenched 
in legislation in the Maori Fisheries Act 1989 as an interim settlement of defining Māori rights to 
fisheries.5 These provisions are now contained within pt 9 of the Fisheries Act 1996 (ss 174–185) 
and the object is to “make … better provision for the recognition of rangatiratanga and of the right 
secured in relation to fisheries by Article II of the Treaty of Waitangi”.6

Taiāpure can relate to:7

… areas of New Zealand fisheries waters (being estuarine or littoral coastal waters) that have 
customarily been of special significance to any iwi or hapu either – (a) as a source of food; or (b) for 
spiritual or cultural reasons.

Both commercial and non-commercial fishing can occur within taiāpure. Taiāpure are managed by a 
committee that is representative of the local Māori community, and the committee can recommend 
regulations to the Minister of Fisheries. The regulations can only be made with respect to fishing, 
or fishing-related activities within the taiāpure.

Jackson explains that there are numerous meanings for the word taiāpure.8 Ririnui9 contends 
that the word taiāpure was first used during the introduction of the Maori Fisheries Bill 1989, 
by Māori negotiators (Sir Graham Latimer, the Honourable Matiu Rata, Richard Dargaville, 
Tipene O’Regan, Cletus Maanu Paul, Whatarangi Winiata, other individuals on behalf of iwi, the 
New Zealand Maori Council, the National Maori Congress, and other representatives of iwi) and 
the Crown. According to Ririnui, taiāpure is a:10

… construct of three different words (“taia” meaning sea coast, “a” meaning of and “pure” meaning 
procedure), “taiapure” can be broadly interpreted as a procedure for dealing with the sea coast.

Furthermore, Moller discussed taiāpure in the following way:11

the resulting sworn statement by Timoti Karetu, then Māori Language Commissioner, recommended 
the term “taiapure”, as a derivative from two words “Tai” and “Apure”. “Tai” is the sea or coast, 
being the opposite of “uta” (inland). An “Apure” is defined as a patch or circumscribed area. Because 
Apure is a term used for land, like sections of vegetation or forest, Timoti prefaced it with Tai. 
Therefore he concluded that the word “taiapure” is a small circumscribed area of coastal water in 
which members of a particular tribe or hapu would have rights to gather seafood.

5 RP Boast “Maori Fisheries 1986–1998: A Reflection” (1999) 30 VUWLR 11 at 131–132; Anne-Marie Jackson 
“Towards understanding indigenous knowledge in environmental management practise: A discursive analysis of the 
East Otago taiāpure proposal” (2008) MAI Review 1 at 4; Gary D Meyers and Catherine M Cowan Environmental 
and natural resources management by the Maori in New Zealand (UNSW Press, Australia, 1999); Stephanie Milroy 
“The Māori fishing settlement and the loss of rangatiratanga” (2000) 8 Wai L Rev 63 at 67.

6 Fisheries Act 1996, s 174.
7 Section 174.
8 Jackson, above n 5, at 5–6.
9 Taneti Ririnui The recognition of Maori customary fisheries in New Zealand’s fisheries management regime: A case 

study of taiapure (University of Otago, Dunedin, 1997) at 37.
10 At 37.
11 Henrik Moller “New ways demand new words ... so where do they come from?” Kai Kōrero (New Zealand, December 

2007) at 7.
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I argue that the current taiāpure fisheries legislation is based on historical discourses that restricted 
Māori fishing rights. The paper begins with a description of the importance of fisheries for Māori 
prior to European contact and continues with an examination of the Tiriti o Waitangi and Treaty of 
Waitangi. Following which, Māori fisheries legislation from 1840 to 1986 are analysed focussing 
on two distinctive features, the first being the prescription of broad Māori fishing rights and the 
second, the limitations on Māori fishing rights. The context of the 1980s and the definitions towards 
understanding Māori fishing rights are described. The taiāpure fisheries legislation is examined 
in detail to highlight how the discourses of Māori fishing rights are continued rather than as a 
fulfilment of the better provision for rangatiratanga. The “Sealord Deal” of 1992 is outlined as well 
as the consequences of this deal on the New Zealand fishing industry.

The paper has particular relevance today with two recent cases in the Environment Court that 
had a customary fisheries management focus.12 In each of the cases, there was proposed dredging 
by the port companies to deepen the harbours to allow for larger container ships. The proposed 
activities of the port companies, in both instances, were opposed by supporters of a gazetted 
mātaitai13 (in Tauranga) and a taiāpure14 (in East Otago).

ii. prE-EurOpEan cOnTacT

Fisheries are an important resource for Māori and were guaranteed in the Treaty of Waitangi (“their 
fisheries”) and in te Tiriti o Waitangi (as taonga), however the Māori relationship with fisheries 
stretches back much further than 1840. There are many mythical stories that contain reference 
to fish and marine resources,15 for example the ancestor Māui fishing up the North Island of 
New Zealand, Te Ika a Māui16 and Marokura who introduced fish into New Zealand waters. There 
is extensive oral and written history about the importance of fisheries and mahinga kai resources 
for Māori.17 Leach outlines that Māori fishers were:18

… profoundly knowledgeable about the sea and its resources, and well able to harvest fish in a manner 
which conformed, in the main, to the customs of his ancestors in the tropical Pacific.

The Report on the Crown’s Foreshore and Seabed Policy outlines that “Māori exercised the 
authority of te tino rangatiratanga, under tikanga Māori”.19 Jackson contends that “this authority 

12 Te Runanga o Ngai Te Rangi Iwi Trust v Bay of Plenty Regional Council [2011] NZEnvC 402; East Otago Taiapure 
Management Committee v Otago Regional Council [2013] NZEnvC 1.

13 Te Runanga o Ngai Te Rangi Iwi Trust v Bay of Plenty Regional Council, above n 12.
14 East Otago Taiapure Management Committee v Otago Regional Council, above n 12.
15 AW Reed Māori myths & legendary tales (New Holland Publishers, Auckland, 1999).
16 Heidi Kai Guth “Dividing the catch: Natural resource reparations to indigenous peoples – Examining the Maori 

fisheries settlement” (2001) 24 U Haw L Rev 179 at 184; Reed, above n 15.
17 Waitangi Tribunal Motunui-Waitara Report (Wai 6, 1983) [Wai 6]; Waitangi Tribunal Report of the Waitangi Tribunal 

on the Muriwhenua fishing claim (Wai 22, 1988) [Wai 22]; Waitangi Tribunal The Ngai Tahu Sea Fisheries Report 
(Wai 27, 1992) [Wai 27]; Waitangi Tribunal Report on the Crown’s foreshore and seabed policy (Wai 1071, 2004) 
[Wai 1071].

18 Foss Leach Fishing in pre-European New Zealand (New Zealand Journal of Archaeology and Archaeofauna, 
Wellington, 2006) at 311.

19 Wai 1071, above n 17, at [2.1.5].
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included a spiritual dimension, a physical dimension, a dimension of reciprocal guardianship, a 
dimension of use, manaakitanga and manuhiri”.20

iii. TiriTi O WaiTangi/TrEaTy OF WaiTangi

Māori fishing rights were first guaranteed in the signing of the Tiriti o Waitangi/Treaty of Waitangi in 
1840. The treaty was first signed on 6 February 1840, between the Queen of England’s representative 
Captain William Hobson, and northern Māori chiefs, particularly those of the hapū (subtribes) of 
He Wakaminenga o Nu Tireni (the Confederation of the United Tribes of New Zealand). There 
are two versions of the treaty: English language (Treaty of Waitangi) and Māori language (Tiriti 
o Waitangi), and there is considerable debate over the meanings of the texts and the differences 
between them. The two texts are not direct translations of each other (neither English to Māori, nor 
Māori to English). Each treaty text consists of a preamble, three articles and a post-script. For this 
paper, the focus is on Article II of the Māori language version, te Tiriti o Waitangi, where it is stated 
that the chiefs of He Whakaminenga are guaranteed “te tino rangatiratanga o ō rātou wenua ō rātou 
kāinga me ō rātou taonga katoa.” This is translated as “their paramount and ultimate power and 
authority over their lands, their villages and all their treasured possessions”.21 The second article of 
the English version, the Treaty of Waitangi, states that the Queen of England:

… confirms and guarantees ... the full exclusive and undisturbed possession of their Lands and Estates 
Forests Fisheries and other properties which they may collectively or individually possess so long as 
it is their wish and desire to retain the same in their possession.

In the second article of the Tiriti o Waitangi, there is no specific mention of fisheries, but the word 
taonga is accepted as encompassing fisheries.22 Comparatively in the second article of the Treaty of 
Waitangi, fisheries are specifically mentioned and Māori were guaranteed the “full exclusive and 
undisturbed possession of their land, forests estates and fisheries”. The definition of fisheries from 
the Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim and similarly accepted by 
the Ngai Tahu Sea Fisheries Report was given as “the activity and business of fishing and that must 
necessarily include the fish that they [Māori] caught, the places where they caught them, and the 
right to fish”.23 It was not restricted to only specific fishing grounds and was developed further in 
the Ngai Tahu Sea Fisheries Report, which stated that “tino rangatiratanga in relation to fisheries 
encompasses much more than simply fishing grounds”.24 In the Ngai Tahu Sea Fisheries Report 
the definition of fisheries was explained as “the absence of any restriction as to species, depth or 
seaward boundary, and the potential for development”.25 While there is considerable debate over 
the meaning of the different elements of the treaty for fisheries, both versions of the treaty are 

20 Anne-Marie Jackson “A Discursive Analysis of Rangatiratanga in a Māori Fisheries Context” (2013) 2(1) MAI 
Journal 3 at 12.

21 Margaret Mutu “Constitutional Intentions: The Treaty of Waitangi Texts” in Malcolm Mulholland and Veronica 
Tawhai (eds) Weeping Waters: The Treaty of Waitangi and Constitutional Change (Huia Publishers, Wellington, 2010) 
13 at 25.

22 Wai 22, above n 17, at [10.2.2]; Wai 27, above n 17.
23 Wai 22, above n 17, at [11.3.2(a)]. The “business and activity of fishing” also became the long title to the Maori 

Fisheries Act 1989.
24 Wai 27, above n 17, at [4.4.5].
25 At [4.4.4].
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clear for what the chiefs of the hapū were guaranteed with respect to fisheries, that is, their right to 
control, sustainably manage and develop their fisheries.

iV. disCourses oF Broad Māori Fishing rights.

From 1840 to 1983 there are four pieces of legislation that expressly provide for broad Māori 
fishing rights. These are: the Fish Protection Act 1877; the Sea-fisheries Amendment Act 1903; the 
Fisheries Act 1908; and the Fisheries Act 1983.

The first mention of Māori fishing rights is in the first general fisheries legislation, the Fish 
Protection Act 1877. The Fish Protection Act 1877 was for both sea and freshwater fisheries and 
in s 8 it stated that:26

Nothing in this Act contained shall be deemed to repeal, alter, or affect any of the provisions of the 
Treaty of Waitangi, or to take away, annul, or abridge any of the rights of the aboriginal natives to any 
fishery secured to them thereunder. 

While the Act recognised the Treaty of Waitangi, its contents were contradictory towards it,27 
particularly in the allowance for the public exploitation of fisheries. There were no explanations as 
to what these rights were. The Fish Protection Act 1877 was repealed in 1894 so far as it related 
to sea fisheries by the Sea-fisheries Act 1894, where s 8 of the 1877 Act was completely omitted.

In the Sea-fisheries Amendment Act 1903, s 14 somewhat restored s 8 of the Fish Protection 
Act 1877, with the inclusion of the statement that “nothing in this Act shall affect any existing 
Maori fishing rights”.28

However, the 1903 Act omitted specific reference to the treaty and this section was only for 
sea fisheries. As aptly described in the Ngai Tahu Sea Fisheries Report, the inclusion of the above 
statement was a “watered down saving provision”29 and has provided limited benefit, with the 
exception of the recognition of customary fishing rights in Te Weehi v Regional Fisheries Officer 
[Te Weehi].30

The Fisheries Act 1908 was a consolidating piece of legislation. Part 1 of the Act legislated for 
sea fisheries while pt 2 dealt with fresh water fisheries. The Act established an administrative and 
statutory framework that remained in place until 1983. The Act remained relatively unchanged 
until the 1940s.31 In the 1908 Act, s 77(2) was the continuation of s 14 from the Sea-fisheries 
Amendment Act 1903, reasserting that “[n]othing in this Part of this Act shall affect any existing 
Maori fishing rights”.32

However, this reassertion was only in pt 1 (that focussed on sea fisheries). There were no 
provisions for fresh water fisheries. While the Act continued these broad protective provisions, it 

26 Fish Protection Act 1877, s 8.
27 Wai 27, above n 17; Wai 6, above n 17; Waitangi Tribunal Report of the Waitangi Tribunal on the Manukau claim 

(Wai 8, 1985) [Wai 8].
28 Sea-fisheries Amendment Act 1903, s 14.
29 Wai 27, above n 17, at [5.19.9].
30 Te Weehi v Regional Fisheries Officer [1986] NZLR 680.
31 See generally Wai 27, above n 17; Wai 6, above n 17; Wai 8, above n 27.
32 Fisheries Act 1908, s 77(2).
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also restricted Māori fishing rights with the continuation of provisions that limited Māori fishing 
rights. The Fisheries Act 1908 was wholly repealed by the Fisheries Act 1983.

The Fisheries Act 1983 consolidated and reformed “the law relating to the management and 
conservation of fisheries and fishery resources within New Zealand and New Zealand fisheries 
waters”.33 The Act was introduced due to concerns over the rapid depletion of fish stocks. 
Importantly s 88(2) in this Act stated that “[n]othing in this Act shall affect any Maori fishing 
rights”.34

The significant change was the amendment from “any existing Māori fishing rights” to “any 
Māori fishing rights” until the subsection was repealed by the Treaty of Waitangi (Fisheries 
Settlement) Act 1992. Although there were provisions in the legislation for Māori fishing rights, 
until the Te Weehi case, the provisions had “been of no significant benefit to Maori”.35 As the 
Muriwhenua Report outlines, these:36

… were general words, making no specific provision for the protection or advancement of Maori 
fishing interests, and leaving it very much to the administrators to make of them what they would. Not 
unexpectedly, that task fell also to the courts.

V. LiMiting oF Māori Fishing rights

Despite the clarity from the treaty, and the specific references to the treaty and Māori fishing rights 
in the legislature from 1877 to 1983, the Crown continued to limit Māori fishing rights in particular 
ways. This limiting of Māori fishing rights is a common feature in fisheries legislation from 1884. 
From 1885 to 1892, two separate sets of legislative features emerged. The first set defined and 
limited Māori fisheries rights to the taking of indigenous fish, for personal consumption and for 
non-commercial use. The second set of legislative features was provisions for reserves to be 
established. Following the introduction of the Sea-fisheries Act 1894, these two sets of legislative 
features are combined.

The first set of limitations defining Māori fishing rights to personal consumption and 
non-commercial benefit can be seen in the amendment in 1885 to the Fisheries Conservation 1884. 
The Fisheries Conservation Act 1884 incorporated previous fisheries legislation including the 
Fish Protection Act 1877 and thus the continuation of s 8 of that Act. The Fisheries Conservation 
Act provided “extensive regulation making powers for the protection of fish”.37 Regulations made 
in 1885 exempted Māori from the regulations. However later in that same year, an amendment 
limited Māori to “taking oysters or indigenous fish for their personal consumption only and not for 
sale”.38 This regulation directly contradicted s 8 of the Fish Protection Act, which preserved Māori 
fishing rights.39

33 Fisheries Act 1983, long title.
34 Fisheries Act 1983, s 88(2).
35 Wai 27, above n17, at [5.19.8].
36 Wai 22, above n 17, at [6.2.1].
37 Wai 27, above n 17, at [5.19.8].
38 At [12.3.8].
39 At [12.3.9].
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The second set of legislative features can be seen in the establishment of oyster fisheries. 
Section 14 of the Oyster Fisheries Act 1892 allowed for the establishment of Māori oyster fisheries, 
in the vicinity of a pa or village where Māori could exclusively take oysters, only for their personal 
consumption, and not for commercial sale. Section 14 stated:40

The Governor may, by Order in Council, from time to time declare any bay, or portion of a bay, 
estuary, or tidal waters in the colony in the vicinity of any Native pa or village to be an oyster-fishery 
where Natives exclusively may take oysters for their own food at all times, irrespective of any of the 
provisions of this Act, and may from time to time revoke the same; and may prescribe regulations for 
preventing the sale by Natives of any oysters from such beds, and for protecting any such bay, estuary, 
or tidal waters from trespassers, and the oysters therein from destruction. 

This 1892 Act continues the precedent in the Fisheries Conservation Act 1884 regulation of 1885 
whereby Māori fishing rights were defined as being for personal consumption and non-commercial 
benefit and an area restriction as well, within the vicinity of pa or villages. There were very few 
oyster fisheries created under the Oyster Fisheries Act 1892.41 Importantly in the 1892 Act, there 
was no mention of Māori fishing rights.42 The provisions for the oyster reserves were similar to 
the provisions for the current customary fisheries management tool of taiāpure and mātaitai43 in 
particular.

The two legislative features for limiting Māori fisheries were combined in the Sea-fisheries 
Act 1894. The Sea-fisheries Act 1894 completely omitted s 8 of the Fish Protection Act 1877 as 
it affected sea fisheries. This meant that there were no longer any statutory rights of the Treaty 
of Waitangi entrenched in fisheries legislation.44 Instead, the Sea-fisheries Act 1894 continued 
the provisions from the Oyster Fisheries Act 1892 for establishing oyster reserves. The sections 
that were relevant specifically for Māori were ss 17 and 72. Of most relevance was s 17, which 
continued the provision in the Oyster Fisheries Act 1892 that made orders for the exclusive right 
for Māori to harvest oysters near a pa or village. There were no oyster reserves set aside until 1901, 
but only then for Māori in the North Island with the last reserve being established in 1933.45 These 
legislative provisions continued to define Māori fishing rights as: for personal consumption; for 
non-commercial use; and within the vicinity of pa or villages.

To add to the complexities of Māori fishing rights, other non-fisheries-specific legislation 
provided law for fisheries, such as the Māori Councils Act 1900. The Maori Councils Act 1900 also 
allowed for the creation of fishing reserves. The purpose of the Maori Councils Act was to provide 
local self-government for Māori in the form of Māori councils.46 Section 16(10) allowed the Māori 
Councils to make bylaws, subject to approval by the Governor, including:47

[f]or the control and the regulation of the management of all oyster-beds, pipi-grounds, mussel-beds, 
and fishing-grounds used by the Maoris or from which they procure food, and from time to time to 

40 Oyster Fisheries Act 1892, s 14.
41 See Wai 22, above n 17, at 82; Wai 27, above n 17, at 144.
42 Wai 27, above n 17, at [5.13.19].
43 A mātaitai can be applied for over a traditional fishing ground.
44 Wai 8, above n 27, at 34.
45 Wai 22, above n 17, at [5.4.10].
46 At [6.2.3].
47 Maori Councils Act 1900, s 16(10).
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close such grounds or to protect such grounds from becoming exhausted, and to make reserves for the 
protection and cultivation of such shell-fish or eels and to prevent their extermination, and to restock 
such grounds as are in danger of extermination or exhaustion.

However, there were neither fishing grounds nor bylaws relating to fishing grounds gazetted under 
this Act.48 Similarly to the oyster reserves legislation, the Maori Council Act 1900 provisions are 
comparable to the current customary fisheries management tools of taiāpure and mātaitai. A new 
provision was that Māori councils were provided with the ability to create bylaws. 

Section 4 of the Maori Councils Amendment Act 1903 stated that the fishing grounds could only 
be for the exclusive use of Māori and that:49

… the Governor, on the recommendation of the Council, may at his discretion reserve any oyster, 
mussel, or pipi bed, or any fishing-ground, exclusively for the use of the Maoris of the locality, or of 
such Maori hapus or tribes as may be recommended: Provided that in making such reservation the 
Governor may take into consideration the requirements of the residents of the locality.

These provisions were consolidated by s 33 of the Maori Social and Economic Advancement 
Act 1945 and that was then repealed and replaced by the Maori Welfare Act 1962. The Fisheries 
Act 1908 continued to restrict Māori fishing rights by maintaining s 72 of the Sea-fisheries Act 1894 
regarding oyster fishing reserves.

Section 10 of the Fisheries Act Amendment Act 1923 enlarged and replaced the stipulation 
in s 17 of the Fisheries Act 1908 that any waters or tidal lands in the vicinity of a pa could be 
declared an oyster reserve. The 1923 amendment included a provision that an oyster fishery could 
be declared over any tidal lands or waters near a pa or village for Māori to use for their personal 
consumption. These fisheries were to be managed by a committee, with the members holding office 
at the pleasure of the Minister. The role of the committee was to maintain the fishery. There was to 
be no commercial gain from the oyster fishery. The Governor-General could make regulations for 
the fishery under this section of the Act.

Like the 1892 Oyster Fisheries Act, the amended Fisheries Act 1908 also contained the power 
to create oyster reserves, yet as with the earlier Act only a few oyster reserves were made under the 
new Act. When oyster reserves were made, none were made in the South Island.50 In the new Act 
there was continuation from previous oyster fisheries legislation that enabled Māori to control their 
own reserves, the nature of which was, however, still controlled by the Crown. Furthermore, these 
rights were only for harvesting resources within these reserves and for personal use. There was an 
explicit requirement that any surplus oysters were not to be sold to Europeans. 

The Maori Social and Economic Advancement Act 1945 replaced the Maori Councils Acts of 
1900 and 1903, with minor revisions. Section 33 of the 1945 Act allowed for the reservation of 
exclusive Māori fishing grounds, but only on the recommendation of the Minister of Marine:51

… and subject to such conditions (whether as to compliance with all or any of the provisions of the 
Fisheries Act, 1908, or otherwise) as he thinks fit, by Order in Council, reserve any pipi-ground, 

48 Wai 22, above n 17, at 101.
49 Maori Councils Amendment Act 1903, s 4(1).
50 Wai 27, above n 17, at [5.13.23].
51 Maori Social and Economic Advancement Act 1945, s 33(1).
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mussel-bed, other shell-fish area, or fishing-ground or any edible seaweed area for the exclusive use 
of Maoris or of any tribe or section of a tribe of Maoris.

The control for the reserves could be vested in any tribal executive or tribal committee. The 
executive or committee could:52

… take such steps as may appear to it to be necessary or desirable for the protection of the shell-fish 
or other fish and to prevent their extermination, and for the protection of the edible seaweed.

Māori councils could apply to the Minister for bylaws “for the control, regulation, and management 
of pipi-grounds, mussel-beds, fishing-grounds, and other areas”.53 There were no reserves created 
under this Act and it was repealed in the Maori Welfare Act 1962. There were several reserves 
applied for; however, there were negative reactions by Members of Parliament to the applications.54

Vi. grievanCe Mode: towards deFining Māori Fishing rights

Until 1986 the nature and extent of Māori fishing rights had not been truly tested in court and the 
precedent case in the courts was still the Wi Parata v The Bishop of Wellington case of 1877 where 
the Treaty of Waitangi was described as a “nullity” because it was not recognised in legislation.55 
The landmark 1986 case of Te Weehi set in motion the current definition of Māori fishing rights.56 
In 1984 Tom Te Weehi was caught with undersized pāua in Motunau Beach, North Canterbury. 
Te Weehi had gained permission from a Ngāi Tahu kaumatua (elder) to gather shellfish for personal 
and family consumption. The High Court hearing on 17 April 1986 found that “the appellant was 
exercising a customary Maori fishing right within the meaning of s 88(2) of the Fisheries Act”.57

In 1986, four months after the Te Weehi decision, the quota management system (QMS) was 
introduced by the Fisheries Amendment Act 1986 (which came into force on 1 August). The 
QMS was introduced as a reaction to concerns over depleting fish stocks and the degradation 
of New Zealand’s marine environment.58 The QMS allocates a percentage of the total allowable 
catch (TAC) to companies and individuals who fish commercially and it is based on the record of 
fish caught for the previous three years.59 The QMS created a property right over fish where prior 
to 1986 that right did not exist. Memon and others argue that the introduction of the QMS was 

52 Section 33(3).
53 Section 33(4).
54 Wai 27, above n 17, at 197.
55 Stephen C Bourassa and Ann Louise Strong “Restitution of fishing rights to Maori: representation, social justice and 

community development” (2000) 41(2) Asia Pacific Viewpoint 155 at 160.
56 See Shane Heremaia “Native title to Commercial Fisheries in Aotearoa/New Zealand” (2000) 4(29) ILB 15 at 15; 

Lock and Leslie, above n 1; Alison Thom “Sharing the Fish: Allocation in Customary Fisheries Management” (paper 
presented at Sharing the Fish Conference, Fremantle, 2006); Michael A Burnett “The Dilemma of Commercial Fishing 
Rights of Indigenous Peoples: A Comparative Study of the Common Law Nations” (1996) 19 Suffolk Transnational 
Law Review 389 at 414; Richard S Hill Māori and the State: Crown-Māori relations in New Zealand/Aotearoa,  
1950–2000 (Victoria University Press, Wellington, 2009); Meyers and Cowan, above n 5; Claudia Orange An 
Iillustrated History of the Treaty of Waitangi (Bridget Williams Books, Wellington, 2004).

57 Te Weehi v Regional Fisheries Officer, above n 30, at 693 per Williamson J.
58 P Ali Memon, B Sheeran and T Ririnui “Strategies for Rebuilding Closer Links between Local Indigenous Communities 

and Their Customary Fisheries in Aotearoa/New Zealand” (2003) 8(2) Local Environment 205 at 206.
59 Bourassa and Strong, above n 55, at 162.



68 Waikato Law Review Vol 21

“strongly supported by the corporate commercial fisheries sector which has emerged as a major 
beneficiary”.60 However, the QMS forced smaller Māori fishermen out of business because their 
previous catch efforts were below the minimum required.61 The introduction of the QMS was 
another example of the Fourth Labour Government’s (1984–1990) neoliberal economic reforms.62 
The QMS was in direct conflict with the Treaty and, what was more, there was no consultation with 
Māori regarding the introduction of the QMS.63

Concurrently to the introduction of the QMS, the Waitangi Tribunal was investigating the 
Muriwhenua claim. Following the announcement of the introduction of the QMS, Muriwhenua 
claimants adjusted the claim and included a statement that the QMS was in fundamental conflict 
with the Treaty of Waitangi. In December 1986 the Waitangi Tribunal recommended to the 
government that Māori interests needed to be settled before the QMS was continued, particularly 
because at this time customary rights had not been defined following the Te Weehi ruling. Despite 
the recommendation, the government began to issue quotas under the new legislation.64

There were two High Court injunctions that restrained the issuing of further quotas. The first 
injunction was for restrictions in quota-issuing in the Muriwhenua region on 30 September 1987.65 
The second injunction was restricting quotas for all of New Zealand on 2 November 1987.66 The 
QMS was determined by the Muriwhenua Tribunal to be:67

… in fundamental conflict with the Treaty’s principles and terms, apportioning to non-Maori the full, 
exclusive and undisturbed possession of the property in fishing that to Maori was guaranteed … but 
the Quota Management System need not be in conflict with the Treaty, and may be beneficial to both 
parties, if an agreement or arrangement can be reached.

Thus Māori and the government went into negotiation. The interim settlement of Māori fisheries 
claims that arose was the enactment of the Maori Fisheries Act 1989.68 The long title of the Maori 
Fisheries Act 1989 said it was an Act:69

(a) To make better provision for the recognition of Maori fishing rights secured by the Treaty of 
Waitangi; and

(b) To facilitate the entry of Maori into, and the development by Maori of, the business and activity 
of fishing; and

(c) To make better provision for the conservation and management of the rock lobster fishery.

Part 1 of the Maori Fisheries Act 1989 established the Maori Fisheries Commission. Part 2 outlined 
the amendments to the Fisheries Act 1983 with regard to rock lobster. Part 3A introduced the new 

60 Memon, Sheeran and Ririnui, above n 58, at 214.
61 Heremia, above n 56, at 16.
62 P Ali Memon and Nicholas Kirk “Barriers to Collaborative Governance in New Zealand Fisheries: Pt 1” (2010) 

4(7) Geography Compass 778 at 779; Boast, above n 5, at 112.
63 Milroy, above n 5, at 66–69.
64 Bourassa and Strong, above n 55, at 162.
65 New Zealand Maori Council v Attorney-General HC Wellington CP553/87, 8 October 1987 at 4.
66 New Zealand Maori Council v Attorney-General [1987] BCL 1493; Wai 22, above n 6, at [1.7.7].
67 Wai 22, above n 17, at [12.2.3].
68 Bess and Rallapudi, above n 3, at 722; Bourassa and Strong, above n 55; Meyers and Cowan, above n 5.
69 Maori Fisheries Act 1989, long title.
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mechanism for non-commercial fisheries – taiāpure. The Crown was required to transfer to the 
Maori Fisheries Commission 10 per cent of all existing quotas managed under the QMS and a 
payment of $10 million to the Maori Fisheries Commission.

Vii.  interiM settLeMent: taiāpure Fisheries LegisLation

The taiāpure fisheries legislation texts are: the second reading of the Maori Fisheries Bill; the 
Maori Fisheries Act 1989; and the Fisheries Act 1996. These three texts are similar, apart from a 
few minor changes. As aforementioned, the term “rangatiratanga” emerged in the second article of 
te Tiriti o Waitangi. Rangatiratanga is not utilised in any fisheries legislation from 1840 until the 
Maori Fisheries Act 1989, where it was used in the second reading of the Maori Fisheries Bill 1989, 
which was introduced into the House of Representatives on 12 December 1989.70 Rangatiratanga 
is currently entrenched in the taiāpure fisheries legislation in pt 9 of the Fisheries Act 1996. The 
object of the taiāpure fisheries legislation is to “make ... better provision for the recognition of 
rangatiratanga”.71 The taiāpure fisheries legislation were part of the new fix for Māori fisheries 
rights in New Zealand, an area of New Zealand’s jurisprudence that had been unclear and unjust 
for many years. Thus the taiāpure fisheries legislation utilised the word rangatiratanga as one of 
the means for addressing treaty injustices with respect to fisheries. As well as introducing the word 
rangatiratanga, the second reading of the Maori Fisheries Bill 1989 introduced the word taiāpure to 
represent a new fisheries management tool. Although the impetus for taiāpure was introduced and 
had many similarities to the “local non-commercial fishery” area management tool that was created 
in the first reading of the Maori Fisheries Bill 1988.72 The Maori Fisheries Bill 1989 was read and 
debated for a third time in the House of Representatives on 12, 13 and 15 December 1989, and was 
passed into legislation on 20 December 1989 under urgency as described by John Luxton: “[T]he 
Government is tonight creating a constitutional ‘first’ in New Zealand – it is knowingly ramming 
through the House, under urgency, a Bill that contains known mistakes”.73

Part of the difficulty of elucidating the meanings of rangatiratanga from the taiāpure fisheries 
legislation is that at the time of the Maori Fisheries Bill 1988 and 1989, the discussions of 
rangatiratanga within the Parliamentary Debates were tied up in the discourses for economic 
rationalism, due to the dual focus of the Maori Fisheries Bills, for both Māori commercial and 
non-commercial treaty grievances. The coupling of rangatiratanga and economic rationalism was 
expressed by Rt Hon Geoffrey Palmer, the then Prime Minister of New Zealand:74

… it is clear that there is true rangatiratanga under the Treaty of Waitangi, because there is the ability 
of Maori to go fishing with half of the quota available, and the commercial company is set up that will 
operate in the interests of Maori … for them to do with as they want. 

70 Maori Fisheries Bill 1989 (81-2), pt 3A, cl 54A.
71 Fisheries Act 1996, s 174.
72 The Maori Fisheries Bill 1988 (80-1) was a Labour Party Bill that was first introduced into the House of Representatives 

on 22 September 1988 by Hon Colin Moyle, the then Minister of Fisheries.
73 (12 December 1989) 503 NZPD 14786.
74 (12 December 1989) 503 NZPD 14410.
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In the second reading of the Maori Fisheries Bill 1989 Colin Moyle outlines the two major purposes 
of the Bill:75

First, it recognises tino rangatiratanga with respect to fisheries. It does this by transferring to Maori 10 
percent of quota, thus getting Maori into the business and activity of fishing – the phrase used by the 
Waitangi Tribunal in its report on the Muriwhenua claim. It recognises rangatiratanga in the provisions 
it makes for the allocation of quota, and it recognises rangatiratanga by enabling the establishment of 
taiapure – local fisheries. 

Viii. Continuation oF historiCaL Māori Fishing rights

While the taiāpure fisheries legislation purports to make better provision for rangatiratanga, in 
reality the legislation is a continuation of historical fisheries discourses. Similarly to the broad 
Māori fishing rights previously discussed, the taiāpure fisheries legislation claims to make provision 
for rangatiratanga however the contents of the legislation limits Māori fishing rights. The taiāpure 
fisheries legislation limits Māori fishing rights to: reserves; site-specific rights and restricted to 
small defined areas; management by regulations; rights under Crown control (rangatiratanga is 
subordinate to kāwanatanga); management by a committee; and partnership.

A discourse of broad Māori fisheries rights emerges in the object for taiāpure, where the object 
for taiāpure is to “make ... better provision for the recognition of rangatiratanga”.76 This is similar 
to previous historical fisheries legislation, such as the Fish Protection Act 1877, Sea-fisheries 
Amendment Act 1903, Fisheries Act 1908 and Fisheries Act 1983. Rangatiratanga in the taiāpure 
fisheries legislation, like the treaty provisions and Māori fishing rights, is legislated for but the 
contents of the part of the Act are contradictory towards it and this follows the legacy that has been 
historically evident in fisheries legislation.

The taiāpure fisheries legislation continues the precedent of the reserves that was established 
firstly in the Oyster Fisheries Act 1892 (and continued in the Sea-fisheries Act 1894, furthered by 
the Maori Councils Act 1900 and Fisheries Act 1908). In those Acts, the Crown limited the area 
where Māori could apply for the reserves, and their regulation- or bylaw-making rights. There were 
also few reserves made under any of those aforementioned laws. The taiāpure fisheries legislation 
similarly confines the taiāpure to specific areas and restricts power to make regulations. Similarly 
Māori have not had a good record of success for taiāpure gazettal as well, with only eight gazetted 
taiāpure from 1989 to 2011.

Site-specific rights that emerged from the Oyster Fisheries Act 1892 and subsequent legislation 
are continued in the taiāpure fisheries legislation. The area that taiāpure can cover are “New Zealand 
fisheries waters (being estuarine or littoral coastal waters) that have customarily been of special 
significance to any iwi or hapu”.77 Furthermore, the area must be significant as a source of food or 
for spiritual or cultural reasons. Hon Colin Moyle, the then Minister of Fisheries, outlined when 
discussing the Maori Fisheries Bill 1989 in the Parliamentary Debates that the “areas will not be 
large, and will be areas of customary significance to local iwi”.78

75 (12 December 1989) 503 NZPD 14522.
76 Fisheries Act 1996, s 174.
77 Section 174.
78 (12 December 1989) 503 NZPD 14523.
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There are a number of difficulties with site-specific rights and rights that are confined to small 
areas. These rights are similar to the limited rights provided for example in the Oyster Fisheries 
Act 1892 (and subsequent legislation). Rangatiratanga is not restricted to particular sites, and it 
was traditionally (and contemporarily) exercised over the entirety of the tribal area where hapū 
held mana whenua status, and mana moana status accordingly.

The taiāpure concept is described within the taiāpure fisheries legislation as a local fishery 
(Fisheries Act 1996, pt 9: Taiapure-local fisheries and customary fishing, for example). Interestingly, 
the first reading of the Maori Fisheries Bill 1988 introduced a fisheries management tool called 
“local non-commercial fisheries”. The provisions of these local non-commercial fisheries were 
replaced with the taiāpure provisions. However, the rationale remains similar and in particular the 
name “local non-commercial fisheries” was changed to “taiapure–local fishery”. The coupling of 
the words taiapure and local fishery partly reflects the discourse of community management which 
is described by Hon Colin Moyle:79

… the management of the areas will be the responsibility of the local Maori tribe. Any rules for the 
conservation of the fisheries in that area must be non-discriminatory and will be subject to ministerial 
approval. The local communities will be the guardians of the area. The Maori negotiators have been 
advised – and I think they accept this – that it would be wise for the tribes to involve other members 
of the local community in the management of those fisheries. However, that will be for them to decide.

The taiāpure fisheries legislation requires public input throughout a number of the processes in 
both the application and management of the taiāpure. During the application process, the taiāpure 
proposal must include the impact of the taiāpure on the user groups of the proposed taiāpure and 
the local community. There is opportunity for the public input into the process in the form of 
submissions following the application process for the gazettal of both the taiāpure and regulations 
and also a Maori Land Court hearing if required. The requirement to take into consideration the 
general welfare of the community and the other stakeholders is an example of partnership and 
co-management rather than rangatiratanga.

This management by regulations is a continuation from the reserve-making legislation that 
allows for committees to recommend bylaws and regulations. However, this is a limited form of 
rangatiratanga. In a letter dated 25 August 2010 Hon Phil Heatley, the then Minister of Fisheries 
and Aquaculture stated the committee’s powers are limited to making regulations.80 While 
regulation-making power remains ultimately with the Crown full rangatiratanga cannot be achieved. 
These provisions allow for Māori (a committee – which is not made up completely of Māori) to 
propose regulations for the taiāpure. These regulations can relate only to fish, and fishing-related 
activities. To date, of the eight taiāpure within New Zealand, only the East Otago Taiāpure and the 
Akaroa Taiāpure have regulations.81 It is difficult to highlight how the regulation-making provision 
provides for rangatiratanga when there have been few regulations made.

The ultimate control is located with the Minister of Fisheries at every step: application, approval 
of taiāpure, approval of management committee, gazettal of regulations. As aforementioned, this is 
not rangatiratanga under Crown control. The process is controlled by the Crown at all stages. The 
process does not allow for rangatiratanga because it is a “cumbersome procedure”.82

79 (22 September 1988) 492 NZPD 6884.
80 Personal communication with Phil Heatley, Minister of Fisheries (Anne-Marie Jackson, 25 August 2010).
81 Maximum daily number of fish and prohibition on taking or possessing sea horses 1 October 2009.
82 Boast, above n 5, at 132.
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A management committee is charged with the responsibility to exercise rangatiratanga, and its 
membership can comprise any representatives of the local Māori community and can also include 
non-Māori and local community members. The committee can only make recommendations to 
the Minister, thus it only has an advisory role.83 This is an example of the recontextualisation of 
“management by the committee” as per the Maori Councils Act 1900. 

ix. FuLL and FinaL sETTLEmEnT: sEaLOrd dEaL

Following the interim settlement of Māori fishing rights, which lead to the enactment of the 
Maori Fisheries Act 1989, there were significant events that also impact upon definitions of Māori 
fishing rights, in particular, the Sealord Deal. The opportunity for the full and final settlement of 
Māori fishing claims arose by accident.84 Sealord Products Ltd, New Zealand’s largest fishing 
company, which owned 26 per cent of the quota, was offered for sale. The government saw this 
as an opportunity too good to miss, and decided to negotiate the full and final settlement of claims 
relating to Māori fishing rights.

Through a series of hui and negotiations, the government offered to fund the $150 million 
required for a 50/50 joint ownership with Brierley Investments Ltd, to purchase Sealord Products 
Ltd. The Deed of Settlement for the Sealord Deal was signed on 23 September 1992 by Māori 
negotiators and the Crown.85 In purchasing Sealord Products Ltd, Māori gained an additional 
13 per cent of the quota (half of the company’s 26 per cent quota). Furthermore, the government 
allocated Māori 20 per cent of the quota for new species added to the QMS.86 The government also 
renamed the Māori Fisheries Commission as the Treaty of Waitangi Fisheries Commission, whose 
primary task was to allocate the quota and oversee the Māori commercial fishing interests while 
ensuring accountability to Māori.87

The legislative provision for the Sealord Deal was the Treaty of Waitangi (Fisheries Claims) 
Settlement Act 1992 (which was enacted on 14 December 1992). The Treaty of Waitangi (Fisheries 
Claim) Settlement Act 1992 repealed “section 88(2) of the Fisheries Act 1983 and specified that 
customary rights would be provided for, on a temporary basis, under the Fisheries Regulations 
1986”.88 The Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 represents a full and final 
settlement of all claims to Māori commercial fishing.

Alongside the full and final settlement of claims to Māori commercial fishing, new rights were 
created in the form of customary (non-commercial) fishing rights.89 The new customary fisheries 
sector is predicated on the assumptions that “Maori traditional fishing rights no longer derive 

83 Meyers and Cowan, above n 5.
84 Boast, above n 5, at 116–117.
85 Boast, above n 5, at 118.
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Munro “The Treaty of Waitangi and the Sealord Deal” (1994) 24(4) VUWLR 389; Guth, above n 16.

88 Bourassa and Strong, above n 55, at 161.
89 Boast, above n 5, at n 7.
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their status from the Treaty or from aboriginal title, but instead from regulations made by the 
Crown”.90 Furthermore, any claims to non-commercial fishing rights no longer have any legal 
effect, apart from the rights that are provided for by regulations. To further explain, the Minister 
of Fisheries is required to act in accordance with the principles of the treaty and must consult with 
tangata whenua to develop policies for the “use and management practices of Maori in the exercise 
of non-commercial fishing rights”.91 The Minister of Fisheries can make regulations subject to 
section 89 of the Fisheries Act 1983:92

… to recognise and provide for customary food gathering by Maori and the special relationship 
between tangata whenua and those places which are of customary food gathering importance (including 
tauranga ika and mahinga mataitai), to the extent that such food gathering is neither commercial in 
any way nor for pecuniary gain or trade.

There are multiple issues with the Sealord Deal,93 which Guth describes as having “significant 
flaws”.94 Milroy explains that the Sealord Deal:95

… suffered a difficult birth, and conflict and compromise have been the dominant characteristics of its 
life since then. The settlement saw the extinction of Maori fishing rights under the Treaty of Waitangi.

The Sealord Deal was perceived to be a recognition of Māori fishing rights by the Crown and that 
by providing Māori with a major share and stake in the fishing industry, the Crown “fulfilled its 
Treaty obligations to Maori”.96 However, the Sealord Deal “sacrificed fundamental principles for 
short-term gains”.97

When Māori agreed to the Sealord Deal, Māori fishing rights that derived from the treaty, 
common law, and aboriginal title were extinguished.98 The difficulties of the Sealord Deal were 
noted by Milroy99 when discussing the issue of the Crown (following the Sealord Deal) having to 
act in accordance with the principles of the Treaty of Waitangi. Milroy concluded that the principles 
of the Treaty of Waitangi were developed from a Pākehā court and that s 10 (of the Treaty of 
Waitangi (Fisheries Claim) Settlement Act 1992) is a breach of the treaty “because it gives to the 
Minister the right to make regulations governing Māori in the exercise of our customs”.100 Milroy 
further contends that the newly formed regulations from the Sealord Deal meant that “Māori can 
have some control over customary fishing and some control in respect of mātaitai reserves, but it is 

90 Munro, above n 87, at 412–413.
91 Treaty of Waitangi (Fisheries Claim) Settlement Act 1992, s 10(b)(ii).
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93 Bourassa and Strong, above n 55; Boast, above n 5; Milroy, above n 5.
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96 Munro, above n 87, at 389.
97 At 389.
98 Milroy, above n 5, at 71.
99 Milroy, above n 5.
100 At 81.
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still within the overarching control of the Minister”.101 Furthermore, as Munro outlines, the Sealord 
Deal:102

… breaches the Treaty principles developed by the Waitangi Tribunal and the courts. In its substance, 
it fails to respect the status of the Treaty as a fundamental constitutional document conferring ongoing 
rights and laying the basis for a developing partnership. It allows the Crown to exceed the legitimate 
bounds of kawanatanga; and key issues surrounding the restoration of rangatiratanga have gone 
unaddressed. 

The Crown exceeds the bounds of kāwanatanga because the Crown has extinguished Māori fishing 
rights that are guaranteed under the Treaty of Waitangi. The Crown purposefully diminishes 
rangatiratanga through restricting rangatiratanga to regulation-making. Furthermore, the Crown 
positions its role as being superior and final. Milroy questions whether Māori “have any chance of 
achieving tino rangatiratanga in respect of the fisheries” and further outlines that:103

the promise of the Treaty, that Māori would continue to enjoy the governance and bounty of the 
fisheries resources that they had prior to European contact, has not been fulfilled ... The settlement 
provided for the extinguishment of Māori rights, including tino rangatiratanga, in exchange for 
limited rights under the QMS and the customary fishing regime. Whether that exchange will provide 
Māori with the benefits of governance that we should have had under the Treaty is yet to be seen. But, 
in light of what has been provided under the legislation, any rangatiratanga will be but a shadow of 
what might have been.

x. cOncLusiOn

Milroy’s statement is an important one.104 Māori fishing rights today are described as Māori 
non-commercial (or customary) rights and are divided into Māori customary fishing and Māori 
customary fisheries management tools. This new customary fishing and fisheries management 
sector is very different from the rights that were guaranteed in both versions of the treaty. There is a 
shift in emphasis from “te tino rangatiratanga o ō rātou taonga katoa” to restrictive interpretations of 
rangatiratanga in law; interpretations which are based on prior restrictive Māori fishing legislation. 
What are left are legislative attempts to enable rangatiratanga to be properly exercised but result 
instead in a limited ability of Māori to apply rangatiratanga in accordance with their value system. 

Taiāpure fisheries legislation is situated within a context of the reclamation and definition for 
Māori fishing rights. Although taiāpure was introduced as a means to make better provision for 
rangatiratanga, the discourses to provide this “rangatiratanga” that the Crown draw upon, stem 
from the historical legislation that taiāpure was created to reject and replace. Evident within the 
taiāpure fisheries legislation were discourses of: reserves; site-specific rights restricted to small 
defined areas; management by regulations; rangatiratanga under the Minister of Fisheries control; 
management by a committee; and partnership. The discourses of rangatiratanga that are espoused 
in taiāpure fisheries legislation are not new discourses, and can be traced to particular historical 
fisheries legislation that restricted Māori treaty fishing rights.

101 At 84.
102 Munro, above n 87, at 427.
103 Milroy, above n 5, at 63.
104 Milroy, above n 5, at 84–85.
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As Fairclough outlines, social change is characterised by changes in the language and discourses 
that are used.105 In the case of the taiāpure fisheries legislation, which was created in a period of 
intense social change, in a context of the Māori revitalisation in the 1970s and 1980s, there was 
limited change in the language used within the legislation to reflect this social change. While 
the term rangatiratanga was introduced into the legislation, it was nothing more than “window 
dressing”.106 There is limited change in the language because there are limited provisions for 
rangatiratanga provided within the legislation, as evidenced by the lack of recontextualisation of 
the emergent discourses of rangatiratanga into the taiāpure fisheries legislation. 
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