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Preamble. 

DISTRESS AC'l'1 1866. [SESS. XX 

THE DISTRESS .A.CT, 1866. 

IN THE THIRTIETH YEAR OF TIlE REIGN OF HER MAJESTY 
QUEEN VICTORIA. 

1866. SESSION XX, No.3. 

AN ACT to make "better provision for tlUJ ?'eeover!l 0/' '1'8nt by 
way of Distrcss. 

WHEREAS it is expedient to make provision to regulate the 
mode of levying Distress: 

BE IT ENACTED by\ the Superintendent of the Province 
of Auckland with thelt'tdvice and consent of the Provincial 
Council thereof as follows: 

Ebolt 1 itle. 1. The Short Title of this Act shall be "The Distress 
Act 1866." 

Distresl to be 2. That from and after the passing of this Act no person 
ma.de in per. to whom rent shall be due or to whom a power of distress 
son, :r bl "1'11' is reserved 01' given by deed or other instrument or given 
:~:~ori~('tb~ by law shall distrain any goods and chattels unless in persoll 
warraBt. or by an agent or bailiff d'.lly authorised by Warrant of 

Distress in the form or to tho effect of the Schedule to this 
Act annexed marl\:ed A signed by him or by his attorney or 
agent in that behalf constituted Provided that whenever 
the person signing such Warrant of Distress shall be unable 
to write his name his signature thereto shall be attested by 
a Justice of the Peace or a, Solicitor. 

Copy of War
rant oenis
tress to be 
delivered. 

S. That every agent or ~ailiff destraining any goods and 
chattels shall at the time df making the distress deliver to 
the tenant in possession or.owner of the goods and chattels 
distrained if at the premises or if absent to some person 
for such tenant or owner re~ident at or near the premises a 
true copy of the Warrant of Distress hereinbefore men
tioned And in case there be no person resident at or Diar 
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the premises to whom such copy can be delivered such 
agent or bailiff shall deliver the same if demanded to the 
-said tenant or owner at any time within thirty days after 
the distress has been made. 
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4. That every person making any distress shall forthwith I~ventory and 
make out and sign an inventory in the form or to the effect flll of :~harges 
of the Schedule to this Act annexed marked B of the goods 0 bedehvered. 
and cllattels distl'ained and also a bill of the charges then 
claimed on account of such distress and shall thereupon 
deliver the same in the like manner as is hereinbefore 
directed with respect to the 'Varrant of Distress. 

5. 'fhat it shall be lawful for any person dis training Goods levied 
goods and chattels to impound or otherwise secure the same on may be 
upon the premises where the same are taken or at any time impound~d on 
within five days after the distress to remove them from such the premlses 

. . 1 . h h or removed premIses to some one convement p ace not more t an tree . 
miles therefrom and there to impound or otherwise secure 
the same Provided that in every case of such removal the 
person distraining shaH within twenty-four hours after the N'OtiC3 of 
removal give notice in writing to the tenant in possession removal. 
or owner of the goods of his havjng removed the said goods 
and chattels and of the place to which he has removed the 
same and such notice may either be given to such tenant 
or owner in person or in his absence left with some person 
at the place from which the goods and chattels may hayc 
been removed. 

G. That no appraisement of any goods and chattels No appraise
distrained shall be necessary and no charges except those mont neeee· 
aet forth in the Schedule to this Act annexed marked C sary. 
shall be made or payable in respect of any distress. 

7. That where any goods and chattels\ shan be distraiued ~al&. 
and the tenant in possession or owner of the goods shall 
not within five days next after the diStress replevy the 
same according to la"\\' it sball be lawful for the perSOll 
distraining after the expiration of the said five days to 
cause such goods and chattels to be sold And the sale of 
such goods and chattels shall be made by public auction 
either by a duly licensed auctioneer orl;ly a bailiff of the 
Sherifi' or of a District Court or Resid~nt Magistrate's 
Oourt And such bailiff's respectively are het'eby empowered 
to make such sale without having taken out any auctioneer's 
license And the money to arise from sueh sale shall be 
applied in satisfaction of the charges ofmak~ng the distress 
and sale and of the sum demanded and the o\vcrplus if anv 
shall be forthwith paid to the said tenant 01'\ owner . An'd 
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the peI'sol causing such distress to be made shall delirer if 
demanded "I~t any time within thirty days from the time of 
such sale true account in writing of such sale And if 
any such erson shall wilfully neglect or refuse so to do 
upon dema d made within the period aforesaid he shall 
forfeIt a su. not exceeding fifty pounds which may be 
sued for re overed and applied in the manner directed by 
the law no\,f\ reguJating or hereafter to regulate summary 
convictions. 

\ 

Liberty of 8. That the\t~me appo~llted for any such sale any: person 
ingresQ"egress, shall have fullhberty ofmgress egress and regress mto and. 
and regress to out of the premises where such goods and chattels are 
an.d from pre- impounded or, otherwise secured in order to 'View or buy 
mlSClJ. and remove a~y part of such goods and chattels without 

Distress 110t 

unlawful for 
ally iJ'l"egu
lal'ity. 

Penall.1 for 
irregularity 
in Distress. 

being liable as W" trespasser. 

9. That wher~,~al1Y distress shall be made for any rent or 
sum justly due ~"d 3.nl irregularity or unlawful act shall 
be afterwards dothe by the person causing the distress to 
be made by his agent or bailiff the distress shall not be 
deemed unlawfuI'nor the distrainer a trespasser ab initio 
but the party grieved may recover satisfaction for the 
damage in a speci~l action of trespass or on the case at the 
election of the plalntiff and if he recover he shall have full 
costs. . 

10. That if any \~~gent 01' bailiff shall distrain without 
having obtained suc~ 1Varrant of Distress as is hereinbefore 
mentioned or if haying obtained such warrant he shall 
distrain and wiJfuU, neglect or refuse to deliver a copy 
thereof or if any person dis training his agent or bailiff 
shall wilfully neglect, or refuse to make out sign and 
deliver such inventory \91' t>lich bill of charges claimed or to 
deliver such notices a\~ hCl'cin1)f'fore directed or if he shall 
retain or take any ot1i~r or greater charges than :those 
mentioned in the said Schedule marked by the letter C he 
shall f?r every such off\\l~ce forfeit aad pay a :mm not 
exceedlllg nfty pounds which may be sued for recovered 
and applied in the maml,e;r hereinbefore directed with
respect to other penalties . 

SCHE1)ULEA. 
WARRANT TO DISTRAIN. 

I, A. B., of ~. do hereby authorise you, C. 
D., of to distrain'. the goods and chattels in 
the dwelling-house (or in and upon the farm land and 

'\ 
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premises) of E. F., situate at ,for £ 
being the amount of 
the day of 
thereon for the recovery 

due to me for the same 011 

last (01' instant), and to proceed 
of' the said as the law 

directs. 
Dated this day uf ,18 

A.B. 
Or by his Attorney, G. ~I. 

SCHEDULE B. 
INVENTORY. 

Take notice, that I (as Agent or Bailiff of' 
) have this day distraineel the following goods and 

chattels in the dwelling-house (or in and upon the farm 
land and premises) of E. F., situate at , 
for £ , being the alnount of due 
to for the same on the day of 

last (or instant). And take notice, that 
unless the above sums all d charges, claimed in respect, of 
the Distress, be paid within five days, the goo-ds and 
chattels taken will be sold. 

Dated this day of 18 . 
C. D., Bailiff. 

I Then enumerate the goods and chattels at full length.] 

SCHEDULE C. 
CHAncrES OF l>ISTltESS. 

Costs of Levy made by an Agent or Bailift' under tho 
authority of a Warrant to Distra,in, accordiug to the 
following Scale :-

£ s. d. 
,Vhere the sum distrained for shall be m.ore 

than two, and less than tell, pounds . 0 5 0 
'Vhere such sum shall be ten. and less than 

fifty, pounds ' 0 lO~ 0 
'Vhere such sum shall be fifty pounds 0.1' 

upwards. " . 1 0 0 
:Man in possession, per diem . . 0 4 0 

Charges of Auctioneers or 13ailiff conducting sale not 
exceeding 5 per cent. on the amount authorised to be levied. 

If advertisements be required by the person whose goods 
al'e distraincd, the mODey actually paid for their insertion 
shall be charged. 
Printed under the authority of the l'rovincial Go,-rrnillcnt or th!) Province or 

Auckland, by CUAll:LEH WILtt-HlSON. O'Connell Street. Auckt .. nd, Printer (Of 
the time being to the Provincial G'Jyernment. 
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