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Silvia Cartwright, Governor-General

Order in Council

At Wellington this 18th day of November 2002

Present:
Her Excellency the Governor-General in Council

Pursuant to section 65 of the Chartered Professional Engineers of
New Zealand Act 2002, Her Excellency the Governor-General, act-
ing on the advice and with the consent of the Executive Council and
on the recommendation of theMinister of Commerce given after con-

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.
A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.
These regulations are administered by the Department of Building and Housing.
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sultation with the Chartered Professional Engineers Council, makes
the following regulations.
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1 Title

These regulations are the Chartered Professional Engineers of
New Zealand (Appeals) Regulations 2002.
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2 Commencement
These regulations come into force on 1 January 2003.

3 Interpretation
In these regulations, unless the context otherwise requires,—
Act means the Chartered Professional Engineers of New
Zealand Act 2002
party to an appeal means any of the following:
(a) the appellant:
(b) a party to the original decision who has given notice of

an intention to be heard on the appeal:
(c) the Registration Authority
party to the original decision means any of the following:
(a) the person to whom the decision being appealed relates

(for example, the person who has been refused regis-
tration or the chartered professional engineer who has
been disciplined):

(b) if it is a disciplinary matter, the complainant:
(c) the Registration Authority.

Appeals under section 35 of Act
4 How to commence appeal
(1) A person may commence an appeal to the Council under sec-

tion 35 of the Act by—
(a) lodging a notice of appeal with the Council within the

time limit under that section; and
(b) sending a copy of that notice to the Registration Author-

ity.
(2) The appellant must also send a copy of the notice of appeal to

any other party to the original decision before, or immediately
after, lodging it with the Council.

5 Contents of notice of appeal
The notice of appeal must be in writing and must state—
(a) the appellant’s name and the name of any other party to

the original decision; and
(b) the decision or part of the decision appealed (and may

include a copy of that decision or part); and
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(c) the grounds for the appeal in enough detail to give a
full explanation of the issues involved to the Council,
the Registration Authority, and any other party to the
original decision; and

(d) the outcome sought; and
(e) the address to which the appellant wishes correspond-

ence on the appeal to be sent.

6 Registration Authority must provide information on its
original decision

(1) The Registration Authority must send to the Council, as soon
as practicable after receiving the notice of appeal,—
(a) a copy of the whole decision to which the appeal relates

and the reasons for the decision that the Registration
Authority gave the parties; and

(b) if the Council requests it, a written report setting out
any considerations that the Registration Authority had
regard to in coming to its decision that are not set out in
its reasons for the decision; and

(c) a copy of the other documents and information held by
the Registration Authority that are relevant to the deci-
sion and any appeal on it (including, unless the Council
otherwise directs, a record of the evidence given at any
hearing on the decision).

(2) The Registration Authority must also send a copy of any writ-
ten report that it sends to the Council to the other parties to the
appeal.

7 How Registration Authority may be heard on appeal
(1) The Registration Authority may be heard on the appeal only

with the permission of the Council.
(2) If the Council gives that permission, the Registration Author-

ity must send written notice of its intention to be heard to the
other parties to the original decision.
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8 How other parties to original decision may be heard on
appeal

(1) Any other party to the original decisionwhowishes to be heard
on the appeal must lodge with the Council a written notice
stating—
(a) his or her intention to be heard; and
(b) the address to which that person wishes correspondence

on the appeal to be sent.
(2) That person must also send a copy of that notice to the other

parties to the original decision before, or immediately after,
lodging it with the Council.

9 How to commence cross-appeal
A person (other than the appellant) may argue at the hearing of
the appeal that the decision, or part of the decision, to which
the appeal relates should be varied or reversed if—
(a) that person lodges a notice of cross-appeal and sends

copies of it in the same way as is required for a notice
of appeal (with any necessary modifications); and

(b) that notice of cross-appeal is lodged with the Council at
least 7 days before the date fixed for the hearing of the
appeal; and

(c) the notice of cross-appeal is in writing and has the same
contents as are required for a notice of appeal (with any
necessary modifications).

10 Council must give notice of hearing
(1) The Council must—

(a) fix a time and place for the hearing of the appeal; and
(b) give at least 14 days’ written notice to the parties to the

appeal of the time and place of the hearing.
(2) The notice of the hearing must include information about how

the hearing will be conducted and who may be heard at the
hearing.

11 Parties to appeal must provide any additional evidence
and notify wish to call witnesses
A party to the appeal must send to the Council and every other
party to the appeal, before the hearing,—
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(a) any evidence that has not already been provided to the
Council under these regulations that that party wishes
to be considered at the hearing; and

(b) written notice of any witnesses that the party wishes to
call (if permitted by the Council) and the reasons for
doing so.

12 Council may adjourn hearing, shorten or waive notice
periods, waive sending requirements, and address
irregularities

(1) The Council may, either on its own initiative or on written
request by a party to the original decision, do 1 or more of
the following:
(a) adjourn a hearing to any time or place:
(b) shorten or waive any notice period:
(c) waive any requirement to send anything to a party to the

original decision or a party to the appeal:
(d) if there has been a failure to comply with a requirement

of these regulations, waive that requirement or impose
a modified requirement.

(2) However, the Council must be satisfied that doing so is not
contrary to the rules of natural justice.

Hearing and deciding appeals
13 How hearings are to be conducted
(1) The Council must conduct hearings with as little formality as

it considers is consistent with a fair and efficient process and
a just and quick determination of the appeal.

(2) At least 3 members of the Council must hear an appeal.
(3) Hearings must be conducted in private.

14 Who may be heard at hearing
The following persons are entitled to be heard at a hearing:
(a) the appellant:
(b) any other party to the original decision who has given

notice of an intention to be heard on the appeal:
(c) representatives of the appellant and other parties:
(d) witnesses (if permitted by the Council):
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(e) the RegistrationAuthority (if permitted by the Council):
(f) any other person with the permission of the Council.

15 What evidence may be received on appeal
The Council may receive any evidence that the Registration
Authority would have been entitled to receive on the decision
being appealed.

16 Council may decide appeal even if parties not present
The Council may hold a hearing and decide an appeal whether
or not the appellant or any other party to the appeal appears at
the hearing.

17 Council must notify its decision
The Council must send to the parties to the appeal a copy of its
decision on the appeal, and its written reasons for that decision,
as soon as practicable after making the decision.

Miscellaneous
18 Lodging and sending things
(1) Anything may be lodged or sent under these regulations by

delivering it personally or by sending it by post, fax, or email
to the last known address of the person concerned.

(2) Anything that is sent by post is presumed to have been received
on the day on which it would have been delivered in the ordin-
ary course of post.

(3) Anything that is sent by fax or email is presumed to have been
received,—
(a) if it is sent before 5 pm on a working day, on that day;

or
(b) if it is sent at any other time, at 9 am on the next working

day.
(4) These presumptions may be displaced by evidence that they

do not apply in a particular case.

7



Chartered Professional Engineers of New
Zealand (Appeals) Regulations 2002

Reprinted as at
22 November 2002

Marie Shroff,
Clerk of the Executive Council.

Explanatory note
This note is not part of the regulations, but is intended to indicate
their general effect.
These regulations, which come into force on 1 January 2003, set out
the rules for the conduct of appeals by the Chartered Professional
Engineers Council (the Council) under the Chartered Professional
Engineers of New Zealand Act 2002 (the Act).
Under section 35 of the Act, decisions of the Registration Author-
ity (which is the Institution of Professional Engineers New Zealand
Incorporated) may be appealed to the Council in the first instance,
and then to the District Court. Under section 38 of the Act, decisions
may then be appealed, on questions of law, to the High Court. Ex-
amples of the kinds of decisions that may be appealed are decisions
to decline to register a person as a chartered professional engineer,
decisions to remove a chartered professional engineers’ registration,
and decisions on complaints about chartered professional engineers.
The key requirements for commencing an appeal of a decision to the
Council under these regulations are as follows:
• the appellant must lodge a notice of appeal with the Council

and send a copy to the Registration Authority within the time
limit under section 35 of the Act (this time limit is 28 days
after the person receives notice of the decision, but the time
limit may be extended by the Council):

• the Registration Authority must provide to the Council its de-
cision, the reasons it gave for its decision, a written report on
other considerations to which it had regard (if requested by the
Council), and the other relevant documents and information:

• the Registration Authority may be heard on the appeal if the
Council permits it and any other party to the original decision
may be heard on the appeal if the party gives notice:

• the Council must fix a time and place for the hearing of the
appeal and give 14 days’ notice of it to the parties to the appeal:
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• the parties to the appeal must provide to the Council and any
other parties any additional evidence and notify any wish to
call witnesses (if permitted by the Council) before the hearing:

• the Council may adjourn hearings, shorten or waive notice
periods, waive requirements to send things to other parties, and
address any failure to comply with the regulations’ require-
ments by waiving that requirement or imposing a modified re-
quirement.

The key features of hearings on appeals by the Council under the Act
and these regulations are as follows:
• under the Act, appeals must be heard as soon as practicable

after the appeal is lodged:
• hearings must be conducted with as little formality as the

Council considers consistent with a fair and efficient process
and a just and quick determination of the appeal:

• appeals must be heard by at least 3 members of the Council:
• hearings must be in private:
• under the Act, an appeal is a rehearing (whichmeans that judg-

ment may be given as if the case were before the Registration
Authority at that time, rather than at the time of the original
hearing). However, it is not a complete rehearing. The record
of the evidence heard by the Registration Authority must be
placed before the Council and it is not permissible to call wit-
nesses unless the Council otherwise directs:

• the Act also requires the Council to observe the rules of natural
justice in performing its appeal function:

• the Council must notify its decision on the appeal and the rea-
sons for its decision to the parties to the appeal.

In addition, under the Act, the Council may regulate its own proced-
ure for making decisions where the procedure is not set out in the Act
or these regulations.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 21 November 2002.
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Notes

1 General
This is a reprint of the Chartered Professional Engineers of
New Zealand (Appeals) Regulations 2002. The reprint incorp-
orates all the amendments to the regulations as at 22November
2002, as specified in the list of amendments at the end of these
notes.
Relevant provisions of any amending enactments that have
yet to come into force or that contain relevant transitional or
savings provisions are also included, after the principal enact-
ment, in chronological order.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the prin-
cipal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the prep-
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked
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are omitted. For a detailed list of the editorial conventions,
see http://www.pco.parliament.govt.nz/editorial-conventions/
or Part 8 of the Tables of New Zealand Acts and Ordinances
and Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also beenmade since
1997, and are ongoing. To the extent permitted by section 17C
of the Acts and Regulations Publication Act 1989, all legisla-
tion reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of
the reprint.
In outline, the editorial changes made in reprints under the au-
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of

this section” and “of this Act”)
• typeface and type size (Times Roman, generally in 11.5

point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and

heading now appear above the section)
• format of definitions (eg, the defined term now appears

in bold type, without quotation marks)
• format of dates (eg, a date formerly expressed as “the

1st day of January 1999” is now expressed as “1 January
1999”)
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• position of the date of assent (it now appears on the front
page of each Act)

• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed
accordingly

• case and appearance of letters and words, including:
• format of headings (eg, headings where each

word formerly appeared with an initial cap-
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

• small capital letters in section and subsection ref-
erences are now capital letters

• schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accord-
ingly

• running heads (the information that appears at the top
of each page)

• format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono-
logical).

5 List of amendments incorporated in this reprint
(most recent first)
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