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Pursuant to section 65 of the Mutual Assistance in Criminal Matters
Act 1992, His Excellency the Governor-General, acting by and with
the advice and consent of the Executive Council, makes the following
regulations.
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Regulations
1 Title and commencement
(1) These regulations may be cited as the Mutual Assistance in

Criminal Matters (Prescribed Foreign Country) (Hong Kong
Special Administrative Region of the People’s Republic of
China) Regulations 1999.

(2) These regulations come into force on 1 March 1999.

2 Interpretation
In these regulations, unless the context otherwise requires,—
the Actmeans the Mutual Assistance in Criminal Matters Act
1992
treatymeans the Agreement Between the Government of New
Zealand and the Government of the Hong Kong Special Ad-
ministrative Region of the People’s Republic of China Con-
cerning Mutual Legal Assistance in Criminal Matters, done at
Hong Kong on 3 April 1998, as set out in the Schedule.
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3 Part 3 of Act to apply to Hong Kong Special
Administrative Region
Part 3 of the Act applies to the Hong Kong Special Admin-
istrative Region of the People’s Republic of China subject to
any limitations, conditions, exceptions, or qualifications that
are necessary to give effect to the treaty.

Schedule r 2

Agreement Between the Government of
New Zealand and the Government of
the Hong Kong Special Administrative
Region of the People’s Republic of China
Concerning Mutual Legal Assistance in

Criminal Matters
The Government of New Zealand and the Government of the Hong
Kong Special Administrative Region of the People’s Republic of
China (“Hong Kong Special Administrative Region”), having been
duly authorised by the Central People’s Government of the People’s
Republic of China,
Desiring to improve the effectiveness of cooperation between the
Parties in the investigation, prosecution and prevention of crime and
the issuing and enforcement of orders relating to property used in or
derived from crime;
HAVE AGREED as follows:

Article I
Scope of assistance

(1) The Parties shall provide, in accordance with the provisions
of this Agreement, mutual assistance in the investigation and
prosecution of criminal offences and in proceedings related to
criminal matters.

(2) Such assistance shall include:
(a) identifying and locating persons;
(b) serving documents;
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Article I—continued

(c) obtaining and providing evidence, articles or docu-
ments;

(d) executing requests for search and seizure;
(e) making arrangements for the transfer of persons to give

evidence or assist investigations;
(f) obtaining and providing judicial or official records, and

other information, documents and records;
(g) tracing, restraining and confiscating property used in or

derived from crime;
(h) delivery of property, including lending of exhibits;
(i) other assistance consistent with the objects of this

Agreement which is not inconsistent with the law of
the Requested Party.

(3) Assistance under this Agreement may be granted in connec-
tion with offences against a law relating to taxation, customs
duties, foreign exchange control or other revenue matters
but not in connection with non-criminal proceedings relating
thereto.

(4) This Agreement is intended solely for mutual assistance be-
tween the Parties and shall not give rise to any right on the
part of any private person to make a request under this Agree-
ment.

(5) This Agreement shall not apply to Tokelau unless the Parties
have exchanged Notes through the diplomatic channel agree-
ing the terms on which this Agreement shall so apply.

Article II
Central Authority

(1) Each Party shall establish a Central Authority.
(2) The Central Authority for New Zealand shall be the Attor-

ney-General. The Central Authority for the Hong Kong Spe-
cial Administrative Region shall be the Secretary for Justice.
Each Party shall notify the other of any change of its Central
Authority.
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Article II—continued

(3) Requests for assistance shall be made through the Central Au-
thority which shall deal with the requests in accordance with
the provisions of this Agreement.

Article III
Other assistance

This Agreement shall not prevent the Parties from providing assist-
ance to each other pursuant to other agreements, arrangements or
practices.

Article IV
Limitations on compliance

(1) The Requested Party shall refuse assistance if:
(a) the request for assistance impairs the sovereignty, se-

curity or public order of New Zealand or, in the case
of the Hong Kong Special Administrative Region, the
People’s Republic of China;

(b) the request for assistance relates to an offence of a pol-
itical character;

(c) the request for assistance relates to an offence only
under military law;

(d) there are substantial grounds for believing that the re-
quest for assistance will result in a person being preju-
diced on account of race, colour, ethnic origin, sex, re-
ligion, nationality or political opinions;

(e) the request for assistance relates to the prosecution of
a person for an offence in respect of which that person
has been convicted, acquitted or pardoned by a compe-
tent tribunal or authority or has undergone punishment
provided by law;

(f) it is of the opinion that the granting of the request would
seriously impair its essential interests;

(g) the Requesting Party cannot comply with any condi-
tions in relation to confidentiality or limitation as to the
use of material provided; or
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Article IV—continued

(h) the acts or omissions alleged to constitute the offence
would not, if they had taken placewithin the jurisdiction
of the Requested Party, have constituted an offence.

(2) For the purpose of paragraph (1)(f) of this Article the Re-
quested Party may include in its consideration of essential
interests whether the provision of assistance could prejudice
the safety of any person or impose an excessive burden on the
resources of the Requested Party.

(3) The Requested Party may refuse assistance if the request re-
lates to an offence which carries the death penalty in the Re-
questing Party but in respect of which the death penalty is
either not provided for in the Requested Party or is not nor-
mally carried out, unless the Requesting Party gives such as-
surances as the Requested Party considers sufficient that the
death penalty will not be imposed or, if imposed, not carried
out.

(4) The Requested Party may refuse assistance if the request re-
lates to the prosecution or punishment of a person for an of-
fence which, had it been committed within the jurisdiction of
the Requested Party, could no longer be prosecuted by reason
of lapse of time.

(5) The Requested Party may postpone assistance if execution of
the request would interfere with an ongoing investigation or
prosecution in the Requested Party.

(6) Before denying or postponing assistance pursuant to this Art-
icle, the Requested Party, through its Central Authority–
(a) shall promptly inform the Requesting Party of the rea-

son for considering denial or postponement; and
(b) shall consult with the Requesting Party to determine

whether assistance may be given subject to such terms
and conditions as the Requested Party deems necessary.

(7) If the Requesting Party accepts assistance subject to the terms
and conditions referred to in paragraph 6(b) of this Article, it
shall comply with those terms and conditions.
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Article IV—continued

(8) The Requested Party shall promptly inform the Requesting
Party of a decision to deny in whole or in part a request for
assistance and the reasons for that decision.

Article V
Requests

(1) Requests shall be made in writing except in urgent cases. In
urgent cases, requests may be made orally, but shall be con-
firmed in writing within 10 days thereafter.

(2) Requests for assistance shall include:
(a) the name of the authority on behalf of which the request

is made;
(b) a description of the purpose of the request and the nature

of the assistance requested;
(c) a description of the nature of the investigation, pros-

ecution, offence or criminal matter and whether or not
proceedings have been instituted;

(d) where proceedings have been instituted, details of the
proceedings;

(e) the court order, if any, sought to be enforced and a state-
ment to the effect that it is a final order;

(f) a summary of the relevant facts and laws;
(g) any requirements for confidentiality and the reasons

therefor;
(h) details of any particular procedure the Requesting Party

wishes to be followed including details of the manner
and form inwhich any evidence, information, document
or item is to be supplied to the Requesting Party;

(i) details of the period within which the request should be
complied with;

(j) information as to the allowances and expenses to which
a person travelling to the Requesting Party will be en-
titled.

(3) All documents submitted in support of a request shall be ac-
companied by a translation in the language of the Requested

7



Schedule

Mutual Assistance in Criminal Matters
(Prescribed Foreign Country) (Hong
Kong Special Administrative Region
of the People’s Republic of China)

Regulations 1999
Reprinted as at

29 January 1999

Article V—continued

Party and by certification or authentication required by the Re-
quested Party.

(4) If the Requested Party considers that the information con-
tained in the request is not sufficient to enable the request to
be dealt with, it may request additional information.

Article VI
Execution of requests

(1) The Central Authority of the Requested Party shall promptly
execute the request or arrange for its execution through its
competent authorities.

(2) A request shall be executed in accordance with the law of the
Requested Party and, to the extent not prohibited by the law of
the Requested Party, in accordance with the directions stated
in the request so far as practicable.

(3) The Requested Party may postpone the delivery of material
requested if such material is required for criminal or civil pro-
ceedings in its jurisdiction. The Requested Party shall, upon
request, provide certified copies of relevant documents.

(4) The Requested Party shall promptly inform the Requesting
Party of any circumstances which are likely to cause a sig-
nificant delay in responding to the request.

Article VII
Representation and expenses

(1) The Requested Party shall make all necessary arrangements
for the representation of the Requesting Party in any proceed-
ings arising out of a request for assistance and shall otherwise
represent the interests of the Requesting Party.

(2) The Requested Party shall assume all ordinary expenses of
executing a request within its jurisdiction, except:
(a) fees of counsel retained at the request of the Requesting

Party;
(b) fees of experts;
(c) expenses of translation; and
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Article VII—continued

(d) travel and accommodation expenses and allowances of
persons.

(3) If during the execution of the request it becomes apparent that
expenses of an extraordinary nature are required to fulfil the
request, the Parties shall consult to determine the terms and
conditions under which the execution of the request may con-
tinue.

Article VIII
Limitations on use

(1) The Requested Party shall use its best efforts to keep confi-
dential a request and its contents except when otherwise au-
thorised by the Requesting Party. If the request cannot be exe-
cuted without breaching confidentiality, the Requested Party
shall so inform the Requesting Party which shall then deter-
mine whether the request should nevertheless be executed.

(2) The Requested Party may require, after consultation with the
Requesting Party, that information or evidence furnished be
kept confidential, or be disclosed or used only subject to such
terms and conditions as it may specify.

(3) The Requesting Party shall not disclose or use information or
evidence furnished for purposes other than those stated in the
request without the prior consent of the Central Authority of
the Requested Party.

(4) The Requesting Party, if so requested, shall use its best efforts
to ensure that the information or evidence is protected against
loss and unauthorised access, use, modification, disclosure or
other misuse.

Article IX
Location or identity of persons

The Requested Party shall endeavour to ascertain the location or
identity of any person specified in the request.
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Article X
Obtaining statements of persons

(1) Where a request is made to obtain the statement of a person
for the purpose of an investigation or proceeding in relation to
a criminal matter in the Requesting Party, the Requested Party
shall endeavour, with the consent of that person, to obtain that
statement.

(2) For the purposes of a request under this Article the Requesting
Party shall specify the subject matter about which the state-
ment is to be taken, including any questions it seeks to be put.

Article XI
Obtaining of evidence, articles or documents

(1) Where a request is made that evidence be taken for the pur-
pose of the prosecution of a criminal offence or proceedings
in relation to a criminal matter in the Requesting Party, the
Requested Party shall, subject to its law, arrange to have such
evidence taken and transmitted to the Requesting Party.

(2) For the purposes of this Agreement, the giving or taking of
evidence shall include the production of documents, records
or other material.

(3) For the purposes of requests under this Article the Requesting
Party shall specify the subject matter about which witnesses
are to be examined, and may also specify any questions to be
put to them as well as the manner and form in which evidence
should be taken.

(4) Where, pursuant to a request for assistance, a person is to
give evidence for the purpose of proceedings in the Requesting
Party, the parties to the relevant proceedings in the Requesting
Party, their legal representatives or representatives of the Re-
questing Party may, subject to the law of the Requested Party,
appear and question the person giving that evidence.

(5) A person who is required to give evidence in the Requested
Party pursuant to a request for assistance may decline to give
evidence where either:
(a) the law of the Requested Party would permit or require

that witness to decline to give evidence in similar cir-
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Article XI—continued

cumstances in proceedings which originated in the Re-
quested Party; or

(b) the law of the Requesting Party would permit or require
that person to decline to give evidence in such proceed-
ings in the Requesting Party.

(6) If any person claims that there is a right or obligation to decline
to give evidence under the law of the Requesting Party, the
Requested Party shall with respect thereto obtain a certificate
from the Central Authority of the Requesting Party.

Article XII
Service of documents

(1) The Requested Party shall, in accordance with its law, arrange
for service of any document transmitted to it for that purpose.

(2) The Requesting Party shall transmit a request for the service
of a document pertaining to a response to or appearance in the
Requesting Party within a reasonable time before the sched-
uled response or appearance.

(3) A request for the service of a document pertaining to an ap-
pearance in the Requesting Party shall include such notice as
the Central Authority of the Requesting Party is reasonably
able to provide of outstanding warrants or other judicial orders
in criminal matters against the person to be served.

(4) The Requested Party shall, subject to its law, return a proof
of service in the manner required by the Requesting Party. If
service cannot be effected, the Requesting Party shall be so
informed and advised of the reasons.

(5) A person who fails to comply with any process served on that
person shall not on that account be subject to any penalty, li-
ability, or coercivemeasure pursuant to the law of the Request-
ing Party or Requested Party.
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Article XIII
Publicly available and official documents

(1) Subject to its law the Requested Party shall on request provide
copies of publicly available documents.

(2) The Requested Party may also provide copies of any docu-
ment, record or information in the possession of a government
department or agency, but not publicly available, to the extent
its laws permit.

Article XIV
Certification and authentication

Documents, transcripts, records, statements or other material which
are to be transmitted to the Requesting Party shall be certified or au-
thenticated if the Requesting Party so requests. The certification or
authentication shall be in the manner and form required by the Re-
questing Party to the extent permitted by the law of the Requested
Party. Material shall be certified or authenticated by consular or
diplomatic officers only if the law of the Requesting Party specif-
ically so requires.

Article XV
Transfer of persons in custody

(1) A person in custody in the Requested Party whose presence
is required in the Requesting Party for the purposes of giving
evidence in criminal proceedings pursuant to this Agreement
shall, if the Requested Party consents, be transferred from the
Requested Party to the Requesting Party for that purpose. No
assistance shall be given under this Article unless the person
consents and the Requesting Party has agreed to comply with
any conditions required by the Requested Party as to the cus-
tody or security of such person.

(2) Where a person transferred pursuant to this Article is no longer
required to be held in custody, the Requested Party shall so
advise the Requesting Party which shall ensure that person’s
release from custody.

(3) The provisions of this Article shall also apply to persons who,
although not at the material time in custody, are subject to a
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Article XV—continued

sentence imposed for an offence other than a sentence of a
monetary nature.

Article XVI
Transfer of other persons

(1) The Requesting Partymay request the transfer of persons other
than those to whom Article XV of this Agreement applies to
the Requesting Party for the purpose of providing assistance
pursuant to this Agreement.

(2) The Requested Party shall, if the person has consented and if
satisfied that adequate arrangements for that person’s security
will be made by the Requesting Party, request the person to
travel to the Requesting Party to provide assistance.

Article XVII
Safe conduct

(1) A person who consents to provide assistance pursuant to Art-
icle XV or XVI of this Agreement shall not be prosecuted,
punished, detained, or restricted in personal liberty in the Re-
questing Party for any criminal offence or civil matter which
preceded that person’s departure from the Requested Party.

(2) Paragraph (1) of this Article shall cease to apply if the per-
son being free and able to leave, has not left the Requesting
Party within a period of 21 days after being notified that such
person’s presence is no longer required, or having left the Re-
questing Party, has returned.

(3) A person who consents to give evidence pursuant to Article
XV or XVI of this Agreement shall not be subject to pros-
ecution based on that person’s testimony, except for perjury,
contempt or the making of false declarations.

(4) A person who consents to provide assistance pursuant to Art-
icle XV or XVI of this Agreement shall not be required to give
evidence or assist in any matter other than the matter to which
the request relates.
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Article XVII—continued

(5) A person who does not consent to provide assistance pursuant
to Article XV or XVI of this Agreement shall not by reason
thereof be subject to any penalty, liability or coercive measure,
notwithstanding any contrary statement in the request or in any
document accompanying the request.

(6) A person who gives evidence or assistance pursuant to Art-
icle XV or XVI of this Agreement shall be returned to the Re-
quested Party, in accordance with arrangements agreed by the
Requested Party, as soon as practicable after the evidence or
assistance has been given.

Article XVIII
Search and seizure

(1) The Requested Party shall, insofar as its law permits, carry
out requests for search, seizure and delivery of any material
to the Requesting Party which is relevant to a proceeding or
investigation in relation to a criminal matter.

(2) The Requested Party shall provide such information as may be
required by the Requesting Party concerning the result of any
search, the place of seizure, the circumstances of seizure, and
the subsequent custody of the property seized.

(3) The Requesting Party shall observe any conditions imposed by
the Requested Party in relation to any seized property which
is delivered to the Requesting Party.

Article XIX
Property used in or derived from crime

(1) The Requested Party shall, upon request, endeavour to ascer-
tain whether any property used in or derived from crime is
located within its jurisdiction and shall notify the Requesting
Party of the result of its inquiries. In making the request, the
Requesting Party shall notify the Requested Party of the basis
of its belief that such property may be located in the latter’s
jurisdiction.
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Article XIX—continued

(2) Where the Requesting Party so requests, the Requested Party
shall take such measures as are permitted by its law to:
(a) prevent any dealing in, transfer or disposal of property,

pending a final determination as to that property by a
court of the Requesting Party;

(b) monitor accounts or other mechanisms through which
illegal transactions are suspected of being carried out;

(c) obtain production of any documents or other materials
which may enable property to be located.

(3) Upon request, the Requested Party shall, to the extent its laws
permit, give effect to a final order forfeiting or confiscating
property made by a court of the Requesting Party.

(4) Property confiscated pursuant to this Agreement shall be re-
tained by the Requested Party unless otherwise agreed upon
between the Parties.

(5) In the application of this Article, the rights of bona fide third
parties shall be given effect to the extent permitted by the laws
of the Requested Party.

(6) For the purposes of this Article, “property” includes property
of any description which has been used for the commission
of an offence or which is, or represents, the proceeds of an
offence.

Article XX
Consultation

The Parties shall consult promptly, at the request of either of them,
concerning any issue relating to the interpretation, application or im-
plementation of this Agreement either generally or in relation to a
particular case.

Article XXI
Settlement of disputes

Any dispute arising out of the interpretation, application or imple-
mentation of this Agreement shall be resolved through diplomatic
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Article XXI—continued

channels if the Central Authorities are themselves unable to reach
agreement.

Article XXII
Entry into force and termination

(1) This Agreement shall enter into force thirty days after the date
on which the Parties have notified each other in writing that
their respective requirements for the entry into force of the
Agreement have been complied with.

(2) This Agreement shall apply to requests whether or not the rele-
vant acts or omissions occurred prior to this Agreement enter-
ing into force.

(3) Each of the Parties may terminate this Agreement at any time
by giving notice to the other. In that event the Agreement shall
cease to have effect three months after the date of receipt of
that notice. Requests for assistance which have been received
prior to termination of the Agreement shall nevertheless be
processed in accordance with the terms of the Agreement as if
the Agreement was still in force.

IN WITNESS WHEREOF, the undersigned, being duly authorised
thereto by their respective Governments, have signed this Agree-
ment.

DONE at the Hong Kong Special Administrative Region this third
day of April One thousand nine hundred and ninety eight in the En-
glish and Chinese languages, both texts equally authentic.
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For the Government of New
Zealand:

For the Government of the Hong
Kong Special Administrative Re-
gion of the People’s Republic of
China:

Carl Worker
New Zealand Consul-General

Peter H L Lai
Secretary for Security
Government Secretariat
Hong Kong Special Administrative
Region of the People’s Republic of
China

Diane Wilderspin,
Acting for Clerk of the Executive Council.

Explanatory note
This note is not part of the regulations, but is intended to indicate
their general effect.
These regulations come into force on 1 March 1999. They pro-
vide that Part 3 of the Mutual Assistance in Criminal Matters Act
1992 applies to the Hong Kong Special Administrative Region of the
People’s Republic of China. The Hong Kong Special Administrative
Region may make requests to New Zealand for assistance in criminal
matters but requests are subject to any limitations, conditions, excep-
tions, or qualifications that are contained in the Agreement between
New Zealand and the Hong Kong Special Administrative Region.
The Agreement is set out in the Schedule.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 28 January 1999.
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Contents
1 General
2 Status of reprints
3 How reprints are prepared
4 Changes made under section 17C of the Acts and Regulations

Publication Act 1989
5 List of amendments incorporated in this reprint (most recent

first)

Notes

1 General
This is a reprint of the Mutual Assistance in Criminal Matters
(Prescribed Foreign Country) (Hong Kong Special Adminis-
trative Region of the People’s Republic of China) Regulations
1999. The reprint incorporates all the amendments to the regu-
lations as at 29 January 1999, as specified in the list of amend-
ments at the end of these notes.
Relevant provisions of any amending enactments that have
yet to come into force or that contain relevant transitional or
savings provisions are also included, after the principal enact-
ment, in chronological order.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the prin-
cipal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the prep-
aration of reprints. For example, the enacting words are not
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included in Acts, and provisions that are repealed or revoked
are omitted. For a detailed list of the editorial conventions,
see http://www.pco.parliament.govt.nz/editorial-conventions/
or Part 8 of the Tables of New Zealand Acts and Ordinances
and Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also beenmade since
1997, and are ongoing. To the extent permitted by section 17C
of the Acts and Regulations Publication Act 1989, all legisla-
tion reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of
the reprint.
In outline, the editorial changes made in reprints under the au-
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of

this section” and “of this Act”)
• typeface and type size (Times Roman, generally in 11.5

point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and

heading now appear above the section)
• format of definitions (eg, the defined term now appears

in bold type, without quotation marks)
• format of dates (eg, a date formerly expressed as “the

1st day of January 1999” is now expressed as “1 January
1999”)
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Notes

Mutual Assistance in Criminal Matters
(Prescribed Foreign Country) (Hong
Kong Special Administrative Region
of the People’s Republic of China)

Regulations 1999
Reprinted as at

29 January 1999

• position of the date of assent (it now appears on the front
page of each Act)

• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed
accordingly

• case and appearance of letters and words, including:
• format of headings (eg, headings where each

word formerly appeared with an initial cap-
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

• small capital letters in section and subsection ref-
erences are now capital letters

• schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accord-
ingly

• running heads (the information that appears at the top
of each page)

• format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono-
logical).

5 List of amendments incorporated in this reprint
(most recent first)
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