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Niue Fruit Control Regulations
1945

(SR 1945/12)

C L N Newall, Governor-General

Order in Council

At the Government Buildings at Wellington, this 21st day of
February, 1945

Present:
The Right Hon P Fraser presiding in Council

Pursuant to the Cook Islands Act 1915, His Excellency the Governor-
General, acting by and with the advice and consent of the Executive
Council, doth hereby make the following regulations.
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Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.
A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.
These regulations are administered by the Ministry of Foreign Affairs and Trade.
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Regulations
Part 1

Preliminary
1

These regulationsmay be cited as theNiue Fruit Control Regu-
lations 1945.

2
These regulations shall come into force on 1 March 1945.

3
In these regulations, unless inconsistent with the context,—
1924 regulations (Gazette, 25 September 1924, Vol III, page
2213) means the regulations made under the Cook Islands Act
1915, on 22 September 1924, for the inspection and fumiga-
tion of fruit intended for export from Niue and for other pur-
poses
Cabinet of Ministersmeans the Cabinet of Ministers of Niue
fruit means bananas and kumara
Ministermeans theMinister of ForeignAffairs and Trade, and
includes the delegate of the Minister under these regulations
Secretary means the Secretary of Foreign Affairs and Trade.
Regulation 3 Cabinet of Ministers: inserted, on 19 October 1974, pursuant to
section 2(2)(c) of the Niue Amendment Act 1974 (1974 No 43).
Regulation 3 Minister: amended, on 1 July 1993, pursuant to section 9(3) of
the Foreign Affairs Amendment Act 1993 (1993 No 48).
Regulation 3Resident Commissioner: revoked, on 19 October 1974, pursuant
to section 2(2)(c) of the Niue Amendment Act 1974 (1974 No 43).
Regulation 3 Secretary: amended, on 1 July 1993, pursuant to section 9(4) of
the Foreign Affairs Amendment Act 1993 (1993 No 48).
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4
Subject to the express provisions of regulation 3 and unless a
contrary intention appears, expressions used herein have the
meanings assigned to them by the 1924 regulations.

5
Amendment(s) incorporated in the regulations.

6
The 1924 regulations shall be read subject to these regulations.

7
Any notice to be given by the Minister under the provisions of
these regulations shall be given in the Island of Niue and shall
be there given in such manner as the Minister thinks sufficient.

8
The Minister may delegate to the Secretary all or any of the
powers and authorities exercisable by the Minister in New
Zealand under these regulations and to the Cabinet of Min-
isters all or any of the powers and authorities exercisable by
the Minister in Niue under these regulations, and the fact that
the Secretary or the Cabinet of Ministers exercises any of such
respective powers and authorities shall be conclusive evidence
of the existence of a delegation sufficient for the valid exercise
of the powers and authorities so exercised.
Regulation 8: amended, on 19 October 1974, pursuant to section 2(2)(c) of the
Niue Amendment Act 1974 (1974 No 43).

Part 2
Assumption of control

9
The Minister may from time to time by notice assume control
of the whole or any portion of the fruit produced in Niue and
intended for export from Niue (whether to any other part of
the Cook Islands or to a destination outside the Cook Islands)
as from a date to be stated in the notice.
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10
Unless otherwise provided therein, every such notice shall be
deemed to include fruit harvested at the time when the notice
comes into force and fruit thereafter during the continuance of
the notice to be harvested whether or not in existence at the
time when the notice comes into force.

11
Any such notice may at any time be withdrawn by further no-
tice stating the date of withdrawal.

12
The exercise by the Minister of any power or authority as-
sumed by him under the provisions of these regulations shall
be deemed to be a public purpose within the meaning of sec-
tion 364 of the Cook Islands Act 1915.

13
All contracts, whether made before or after the coming into
force of these regulations, shall at all times after the com-
ing into force of these regulations, unless the Minister is a
party thereto or unless the Minister’s written consent is given
thereto, be void and unenforceable so far as such contracts re-
late to the sale or other disposition or to the carriage or export
of fruit subject to the control of the Minister.

14
No person shall after the coming into force of these regulations
make or be a party to or enter either as principal or agent into
any contract of a kind declared by the last preceding regulation
to be void and unenforceable.

Part 3
Exercise of control

15
The Minister may from time to time by notice allocate maxi-
mum quantities of bananas and kumara respectively that any
planter or any district or locality defined in the notice shall
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be permitted to supply for export in any specified shipment or
during any specified period.

16
The Minister may from time to time fix prices below which
any species of fruit intended for export shall not be sold or
purchased in Niue.

17
In respect of all fruit intended for export of which the Minister
has assumed control, the Minister may in Niue or elsewhere—
(a) take delivery of, grade, pack, handle, and store such

fruit:
(b) ship such fruit on such terms and in such quantities as

he thinks fit:
(c) sell and grant options for sale of or otherwise dispose

of such fruit in such manner and upon such terms as to
price, payment, delivery, transport, rejection, and other
matters as he thinks fit:

(d) insure such fruit against any insurable risk:
(e) destroy such fruit:
(f) generally do all such things as in his opinion are neces-

sary for, or incidental to, the due discharge of his func-
tions in handling, distributing, and disposing of fruit or
otherwise in exercising control over fruit as fully as an
absolute owner of fruit might do.

18
Nevertheless, as between the owner subject to the Minister’s
control on the one part and the Minister on the other part, the
Minister shall be deemed to be the agent of the owner so that
the mutual rights, obligations, and liabilities of the Minister
and the owner shall be determined in accordance with the law
governing the relations between principals and agents; save
that nothing herein contained shall be construed to limit the
right of the Minister to exercise without the authority of the
owner of any such fruit any power with respect to such fruit
expressly or by implication conferred on the Minister by or by
virtue of these regulations.
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19
For the purposes of these regulations and in order to provide
packing sheds, offices, stores, or buildings of any kind, the
Minister may, on behalf of and in the name of His Majesty
and on such terms and conditions as the Minister may deter-
mine, acquire the freehold or leasehold of any land, or land and
buildings, and the same may from time to time be disposed of
permanently or for a term of years in manner prescribed by
section 355 of the Cook Islands Act 1915.

20
The Minister may also acquire fruit cases, shooks, machinery,
plant, and other personal property of any kind whatever.

21
The Minister may in his discretion advance to any grower to
whom moneys by way of distribution under these regulations
are contingently payable any sum not exceeding the amount
estimated to be so payable.

22
In the exercise of his powers the Minister may in Niue and in
New Zealand act by the officers of the Cook Islands Public
Service or by the officers of the Ministry of Foreign Affairs
and Trade or by contractors, consignees, attorneys, or other
agents, and may accordingly enter into contracts and appoint
agents on such terms and conditions as he may determine for
the carrying out of his functions.
Regulation 22: amended, on 1 July 1993, pursuant to section 9(2) of the Foreign
Affairs Amendment Act 1993 (1993 No 48).

23
The powers conferred by this Part (except those set out in regu-
lations 17 and 18) may be exercised notwithstanding that con-
trol over fruit has not been assumed or is not for the time being
exercised.
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Part 4
Application of funds

24
All moneys received by the Minister in respect of the sale of
fruit or otherwise howsoever shall be applied as follows:
(a) in payment of the expenses, commissions, and other

charges and claims in respect of the carrying out of these
regulations:

(b) in payment for services rendered by the Cook Islands
Public Service, the Ministry of Foreign Affairs and
Trade, the Controller and Auditor-General, and any
other department of the Government:

(c) in payment of the salaries, wages, travelling expenses
and allowances, and remuneration of any kind whatever
due to officers, servants, and agents of the Minister:
provided that travelling allowances and expenses allow-
able to officers of the New Zealand Public Service or
of the Cook Islands Public Service shall be at the rates
provided from time to time in the regulations applicable
respectively to those Services:

(d) in payment of purchase money and rent for land and
buildings acquired or occupied for the purpose of these
regulations and purchase money for fruit cases, shooks,
machinery, plant, and other personal property acquired
for the purpose of these regulations:

(e) in the erection, acquisition, maintenance, enlargement,
or improvement of packing sheds and equipment for the
same:

(f) the distribution to the owners of fruit disposed of in
such sums or proportions as the Minister thinks equit-
able having regard to the nature, quality, quantity, and
season of delivery of fruit disposed of, the amount re-
alised on disposal, and the costs and charges involved
in realisation:

(g) in cases where fruit which has been packed for export
has not been exported through no fault of the Minister
or of the producer, for making such payments to the
producers as the Minister may determine:
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(h) in payment of all other moneys for which the Minister
is liable in the carrying out of the provisions of these
regulations.

Regulation 24(b): amended, on 1 July 1993, pursuant to section 9(2) of the
Foreign Affairs Amendment Act 1993 (1993 No 48).

Part 5
Accounts

25
Proper and complete accounts shall be kept by the Minister of
all operations and of all fruit received and all moneys received
and expended for the purposes of these regulations.

26
Suchmoneys and accounts shall be subject to audit in the same
manner in all respects as if such moneys were public moneys
within the meaning of the Public Revenues Act 1926, at such
times as the accounts of the Niue Treasury are audited as pro-
vided by law.

27
A summary of accounts for the preceding 12 months or from
the date of the last audit, duly audited and set forth in such
form as the Controller and Auditor-General may require, shall
be published by the Minister within 3 months after the date of
such audit.

28
The Treasurer at Niue shall keep an account of the proceeds of
the sale of fruit, and all such proceeds shall be deposited either
in the Public Account at the Reserve Bank of New Zealand
at Wellington for credit of the Consolidated Fund, Deposits
Account, Niue Fruit Account, or with the Treasurer at Niue.

29
All moneys paid to the Treasurer at Niue shall be kept in a
separate account known as the Niue Fruit Account.
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30
Moneys shall be withdrawn from the Deposits Account, Niue
Fruit Account, in accordance with the provisions of the Public
Revenues Act 1926 and the regulations thereunder relating to
the withdrawal of moneys from the Public Account.

31
Moneys shall be withdrawn from the Niue Fruit Account with
the Niue Treasury for the purposes of these regulations in ac-
cordance with the provisions of the Cook Islands Treasury
Regulations 1916.

Part 6
Penalties

32
Any person making or being a party to or entering either as
principal or agent into any contract in breach of these regula-
tions or acting under or seeking to carry out or enforce any con-
tract declared by these regulations to be unenforceable com-
mits an offence and shall be liable on summary conviction to
a fine not exceeding $100.

33
Any person who obstructs or impedes or attempts to obstruct
or impede the Minister or any officer of the Cook Islands Pub-
lic Service or of the Ministry of Foreign Affairs and Trade
or any agent of the Minister in exercising any of the func-
tions, powers, authorities, or duties vested in or conferred by
or under these regulations commits an offence and shall be li-
able on summary conviction to a fine not exceeding $100.
Regulation 33: amended, on 1 July 1993, pursuant to section 9(2) of the Foreign
Affairs Amendment Act 1993 (1993 No 48).

C A Jeffery,
Clerk of the Executive Council.
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Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 22 February 1945.
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Contents
1 General
2 Status of reprints
3 How reprints are prepared
4 Changes made under section 17C of the Acts and Regulations

Publication Act 1989
5 List of amendments incorporated in this reprint (most recent

first)

Notes

1 General
This is a reprint of the Niue Fruit Control Regulations 1945.
The reprint incorporates all the amendments to the regulations
as at 1 July 1993, as specified in the list of amendments at the
end of these notes.
Relevant provisions of any amending enactments that contain
transitional, savings, or application provisions that cannot be
compiled in the reprint are also included, after the principal
enactment, in chronological order. For more information, see
http://www.pco.parliament.govt.nz/reprints/.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the prin-
cipal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the prep-
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked
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are omitted. For a detailed list of the editorial conventions,
see http://www.pco.parliament.govt.nz/editorial-conventions/
or Part 8 of the Tables of New Zealand Acts and Ordinances
and Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also beenmade since
1997, and are ongoing. To the extent permitted by section 17C
of the Acts and Regulations Publication Act 1989, all legisla-
tion reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of
the reprint.
In outline, the editorial changes made in reprints under the au-
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of

this section” and “of this Act”)
• typeface and type size (Times Roman, generally in 11.5

point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and

heading now appear above the section)
• format of definitions (eg, the defined term now appears

in bold type, without quotation marks)
• format of dates (eg, a date formerly expressed as “the

1st day of January 1999” is now expressed as “1 January
1999”)
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• position of the date of assent (it now appears on the front
page of each Act)

• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed
accordingly

• case and appearance of letters and words, including:
• format of headings (eg, headings where each

word formerly appeared with an initial cap-
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

• small capital letters in section and subsection ref-
erences are now capital letters

• schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accord-
ingly

• running heads (the information that appears at the top
of each page)

• format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono-
logical).

5 List of amendments incorporated in this reprint
(most recent first)
Foreign Affairs Amendment Act 1993 (1993 No 48): section 9(2)–(4)
Niue Amendment Act 1974 (1974 No 43): section 2(2)(c)
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Wellington, New Zealand:
Published under the authority of the New Zealand Government—2013
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