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1965, No. 43 

An Act to amend the Administration Act 1952 
[6 October 1965 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, as 
follows: 

1. Short Title-This Act may be cited as the Administra
tion Amendment Act 1965, and shall be read together with 
and deemed part of the Administration Act 1952 (hereinafter 
referred to as the principal Act) . 

2. Lapse and withdrawal of caveats-Section 38 of the 
principal Act is hereby amended by adding, as subsections 
(2) , (3), and (4), the following subsections: 

"(2) Every such caveat shall, unless application for 
administration is sooner made, lapse upon the expiration 
of-

"(a) One year from the date of the lodging of the caveat 
in the case of a caveat lodged after the 
commencement of this subsection; or 

"(b) One year from the date of the commencement of this 
subsection in the case of a caveat lodged before 
the commencement of this subsection, whether it 
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was lodged under the foregoing provisions of this 
section or under the corresponding provisions of 
any previous Act. 

"(3) Any such caveat may be withdrawn by the caveator 
at any time by notice in writing lodged with the Registrar. 
A copy of every such notice shall be served on any person 
who has applied for administration or to whom an order nisi~ 
under the provisions of section 39 of this Act, has been granted. 

"( 4) Nothing in this section shall prevent any person who 
has lodged a caveat from lodging a subsequent caveat, 
whether or not any caveat previously lodged has lapsed or 
been withdrawn." 

3. Effect of lapse or withdrawal of caveat-( 1) Section 39 
of the principal Act is hereby amended by omitting the 
words "is lodged" where they first appear, and substituting 
the words "has been lodged, and has neither lapsed nor been 
withdrawn," . 

(2) Section 39 of the principal Act is hereby further 
amended by inserting in paragraph ( a ), after the words 
"shall name a time", the words "and place". 

(3) Section 39 of the principal Act is hereby further 
amended by inserting, after paragraph (b), the following 
paragraph: 

"(bb) If before the day named in the order nisi or the 
day to which the order is enlarged the caveat 
is withdrawn, the order nisi may be made absolute 
at any time thereafter: ". 

( 4) Section 39 of the principal Act is hereby further 
amended by inserting in paragraph (c), before the words "If 
on the day", the words "In any case to which paragraph (bb) 
of this section does not apply,". 

4. Increasing share of surviving husband or wife on in
testacy-Section 56 of the principal Act is hereby amended by 
omitting from paragraph (a) of subsection (1) the words 
"one thousand pounds", and substituting the words "six 
thousand pounds". 

5. Partial intestacy-( 1) Section 59 of the principal Act 
is hereby amended by adding the words "and subject to the 
provisions of subsection (2) of this section". 

(2) Section 59 of the principal Act is hereby further 
amended by adding, as subsections (2), (3), and (4), the 
following subsections: 
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"(2) Where the deceased leaves a husband or wife who 
acquires a beneficial interest under the will of the deceased, 
the references in section 56 of this Act (as amended by sec
tion 4 of the Administration Amendment Act 1965) to a sum 
of six thousand pounds payable to a surviving husband or wife, 
and to interest on that sum, shall be taken as references to that 
sum diminished by the value of the said beneficial interest 
at the date of death, and to interest on that sum as so 
diminished, and, accordingly, where the said value exceeds 
that sum, section 56 of this Act shall have effect as if 
references to that sum and to interest thereon were omitted. 

" (3) References in the foregoing provisions of this section 
to a beneficial interest acquired under a will shall be 
construed-

"( a) As including a reference to a beneficial interest ac
quired by virtue of the exercise by the will of a 
general power of appointment, but not a special 
power of appointment: 

"(b) As not including a reference to a beneficial interest 
in any personal chattels. 

"( 4) For the purposes of the foregoing provisions of this 
section the administrator may ascertain and fix the value of 
the said beneficial interest in accordance with section 28 of 
the Trustee Act 1956." 

6. Commencement of intestacy provisions-Sections 4 and 
5 of this Act shall apply to the estates of all persons dying 
on or after the date of the passing of this Act, but shall not 
apply to the estates of persons dying before that date. 

This Act is administered in the Department of Justice. 


