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1997, No. 90 

An Act to amend the Airport Authorities Act 1966 
[26 November 1997 

BE IT ENACTED by the Parliament of New Zealand as follows: 

1. Short Tide and commencement-(I) This Act may be 
cited as the Airport Authorities Amendment Act 1997, and is 
part of the Airport Authorities Act 1966 ("the principal Act"). 

(2) This Act comes into force one year after the date on 
which it receives the Royal assent unless it is earlier brought 
into force on a date appointed by the Governor-General by 
Order in Council. 

2. Interpretation-Section 2 of the principal Act is 
amended by inserting, in their appropriate alphabetical order, 
the following definitions: 

" 'Aircraft and freight activities' means the actiVities 
undertaken (including the facilities and services 
provided) to enable, Within a security area or areas of 
the relevant airport, the servicing and maintenance of 
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aircraft and the handling of freight transported, or to 
be transported, by aircraft; and includes-

"(a) The provision within a security area or areas of 
the relevant airport, of anyone or more of the 
following: 

"(i) Han~rs: 
"(ii) Facilities and services for the refuelling of 

aircraft, flight catering, and waste 
disposal: 

"(iii) Facilities and services for the storing of 
freight: 

"(iv) Security, customs, and quarantine services 
for freight: 

"(b) The holding of any facilities and assets 
(including land) acquired or held to provide aircraft 
and freight activities in the future (whether or not 
used for any other purpose in the meantime): 

"'Airfield activities' means the activities undertaken 
(including the facilities and services provided) to 
enable the landing and take-off of aircraft; and 
includes-

"(a) The provision of anyone or more of the 
following: 

"(i) Airfields, runways, taxiways, and parking 
aprons for aircraft: 

"(ii) Facilities and services for air traffic and 
parking apron control: 

"(iii) Airfield and associated lighting: 
"(iv) Services to maintain and repair airfields, 

~ways, taxiways, and parking aprons for 
arrcraft: 

"(v) Rescue, fire, safety, and environmental 
hazard control services: 

"(vi) Airfield supervisory and security services: 
"(b) The holding of any facilities and assets 

(including land) acquired or held to provide airfield 
activities in the future (whether or not used for any 
other f>urpose in the meantime): 

"'Charge' mcIudes a fee or due and also includes rent 
payable under any lease: 

" 'Identified airport activities' means anyone or more of 
the following, as the case may be: 

"(a) Airfiefd activities: 
"(b) Aircraft and freight activities: 
"(c) Specified passenger terminal activities: 
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"'Lease' includes any form of tenancy and a licence to 
occupy or use any premises or appliance: 

"'Security area' means an area of an airport that the 
Director of Civil Aviation has declared to be a 
security area under section 84 of the Civil Aviation 
Act 1990: 

" 'Specified airport company' means an airport company 
that, in its last accounting period, received revenue 
that exceeded $10 million, or such other amount of 
revenue that the Governor-General may from time to 
time prescribe for the purposes of this definition by 
Order in Council: 

"'Specified passenger terminal activities' means the 
activities undertaken (including the facilities and 
services provided) in relation to aircraft passengers 
while those passengers are in a security area or areas 
of the relevant airport; and includes-

"(a) The provision, within a security area or 
security areas of the relevant airport, of anyone or 
more of the following: 

"(i) Passenger seating areas, thoroughfares, and 
airbridges: 

"(ii) Flight information and public address 
systems: 

"(iii) Facilities and services for the operation of 
customs, immigration, and quarantine 
checks and control: 

"(iv) Facilities for the collection of duty-free items: 
"(v) Facilities and services for the operation of 

security and Police services: 
"(b) Any activities undertaken (including the 

facilities and services provided) in a passenger 
terminal to enable the check-in of aircraft passengers, 
including services for baggage handling: 

"(c) The holding of any facilities and assets 
(including land) acquired or held to provide specified 
passenger terminal activities in the future (whether or 
not used for any other purpose in the meantime);-
but does not include the provision of any space for 
retail activities: 

"'Substantial customer' has the meaning given to that 
term by section 2A." 



1997, No. 90 Airport Authorities Amendment 737 

3. Meaning of "substantial customer" - The principal 
Act is amended by inserting, after section 2, the following 
section: 

"2A. (1) For the purposes of this Act, 'substantial customer', 
in relation to an airport company, means any person that paid, 
or was liable to pay, that airport company in relation to 
identified airport activities in that airport company's last 
accounting period an amount that exceeded 5% of the revenue 
paid or payable to that airport com~y during that 
accounting period in relation to those actiVIties. 

"(2) A person is deemed to be a substantial customer of an 
airport company for the purposes of this Act if-

"(a) That person has been authorised in writing to represent, 
and exercise the powers of a substantial customer 
under this Act in relation to, a number of persons 
that in aggregate paid, or were liable to pay, that 
~ort company m relation to identified airport 
activities in the airport company's last accounting 
period an amount that exceeded 5% of the revenue 
paid or payable to that airport company during that 
accountmg period in relation to those activities; and 

"(b) That person has produced those authorisations to that 
airport company for inspection by it; and 

"(c) Those authorisations have not been withdrawn. 
"(3) A person who is deemed to be a substantial customer 

under subsection (2) may exercise all the powers of a 
substantial customer under this Act and any regulations made 
under this Act and must be treated in all respects as if that 
person were a substantial customer." 

4. New sections substituted-( 1) The principal Act is 
amended by repealing section 4, and substituting the following 
sections: 

"4. Additional powers of airport authorities-(I) In the 
exercise of its powers under section 3, and any other powers 
which it has, any airport authority may from time to tIme

"(a) Improve, maintain, operate, or manage an airport, 
whether or not the airport was established under 
this Act: 

"(b) Improve, maintain, operate, or manage an airport which 
has been added to, improved, or reconstructed by 
Her Majesty, or by some other authority, body, or 
person since the establishment of the airport: 
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"(c) Establish, improve, maintain, operate, or manage an 
airport on any land, whether or not the land is 
wholly or partly owned by the airport authority: 

"(d) Improve, add to, alter, or reconstruct any airport or any 
part of an airport maintained or operated by the 
airport authority: 

"(e) Establish, operate, or manage, or cause to be established, 
operated, or managed at airports, refreshment 
rooms, book stalls, booking offices, travel agencies, 
and such other facilities as maybe considered 
necessary: 

"(f) Enter into and carry out any agreement or arrangement 
necessary for the exercise of any power or function 
conferred on the airport authority by this Act. 

"(2) Every airport company may-
"(a) Borrow such amounts of money on such terms and 

conditions and from such persons as it from time to 
time thinks fit; and 

"(b) Acquire, hold, and dispose of such real and personal 
property as it from time to time thinks fit. 

"(3) Every airport operated or managed by an airport 
authority must be operated or managed as a commercial 
undertaking. 

"4A. Charges-( 1) Subject to section 4B, every airport 
company may, notwithstanding the provision of any 
regulations in force under section 38 or section 100 of the Civil 
Aviation Act 1990, set such charges as it from time to time 
thinks fit for the use of the airport operated or managed by it, 
or the services or facilities associated therewith. 

"(2) Any charges set under this section may be charged to 
persons or classes ofrersons owning or operating aircraft, or to 
persons or classes 0 persons using or otherwise enjoying the 
benefit of the airport, services, or facilities, or to any other 
persons. 

"(3) Nothing in section 43 of the Commerce Act 1986 applies 
in relation to the setting and charging of charges by an airport 
company. 

"4B. Airport companies must consult concerning 
charges-(1) Every airport company must consult with every 
substantial customer in respect of any charge payable by that 
substantial customer to the airport company in respect of any 
or all identified airport activities-

"(a) Before fixing or altering the amount of that charge; and 
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"(b) Within 5 years after fixing or altering the amount of that 
charge. 

"(2) Every airport company must consult with every 
substantial customer in respect of any direct charge payable to 
the airport company by any passenger in respect of any or all 
identified airport activities-

"(a) Before fixing or altering the amount of that charge; and 
"(b) Within 5 years after fixing or altering the amount of that 

charge. 
"(3) Notwithstanding subsections (1) and (2), an airport 

company to which subsection (1) or subsection (2) applies is not 
requrred to consult under this section in respect of any charge 
with a substantial customer who has consented in writing (and 
not withdrawn that consent) to not being consulted under this 
section in respect of that charge. 

"4c. Specified airport companies must consult 
concerning capital expenditure plans-( 1) In this 
section,-

"'Identified assets', in relation to a specified airport 
company, means the assets of that airport company 
in relation to identified airport activities: 

" 'Identified capital expenditure', in relation to a specified 
airport company, means capital expenditure in 
relation to identified airport activities: 

"'Related capital expenditure', in relation to identified 
capital expenditure, means capital expenditure 
(whether paid or proposed) which relates to or is 
connected with that identified capital expenditure. 

"(2) A specified airport company must not approve any 
identified capital expenditure if the amount of that identified 
capital expenditure (and the amount of any related capital 
expenditure) will, or is likely to, within the following 5 years 
exceed an amount which is equal to 20% of the value of the 
identified assets of that airport company at the 
commencement of the then current accounting period unless 
that airport company has consulted with all its substantial 
customers in respect of that capital expenditure (and all related 
capital expenditure). 

"(3) A specified airport company is not required to consult 
under subsection (2) in respect of identified capital expenditure 
(or any related capital expenditure) with a substantial customer 
who has consented in writing (and not withdrawn that consent) 
to not being consulted under this section in respect of that 
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identified capital expenditure and any related capital 
expenditure. " 

(2) Section 5 of the Airport Authorities Amendment Act 
1986 is consequentially repealed. 

(3) The Civil Aviation Act 1990 is amended by repealing so 
much of the Second Schedule as relates to section 4 of the 
Airport Authorities Act 1966. 

5. Leasing powers of airport authorities-Section 6 of 
the principal Act is amended by repealing subsection (9). 

6. New sections inserted-The principal Act is amended 
by inserting, after section 9, the following sections: 

"9A. Regulations requiring disclosure of information 
by airport companies-(I) Tbe Governor-General may from 
time to time, by Order in Council, make regulations for any or 
all of the following purposes: 

"(a) Requiring every airport company, or every airport 
company of a specified class or classes (and, in 
particular, every specified airport company), to 
make publicly available information in relation to its 
identified airport activities or any of them, or any 
class or classes of its identified airport activities: 

"(b) Requiring every airport company, or every airport 
company of a specified class or classes (and, in 
particular, every specified airport company), to 
c0r.E.lete, within a time prescribed by the 
re tions, financial statements (in this section 
re erred to as 'disclosure financial statements') and 
financial forecasts (in this section referred to as 
'disclosure financial forecasts'), or either of them, in 
relation to its identified airport activities or any of 
them, or any class or classes of its identified airport 
activities: 

"(c) Requiring every airport company to make publicly 
available, in the manner prescribed by these 
regulations and within the time prescribed by these 
regulations, any disclosure financial statements and 
disclosure financial forecasts, that the airport 
company is required to complete: 

"(d) Prescribing the information and other matters that must 
be included in disclosure financial statements and 
disclosure financial forecasts: 

"(e) Prescribing the certificates and reports that must be 
prepared in relation to the information, or any 
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specified information, contained in disclosure 
financial statements and disclosure financial 
forecasts: 

"(f) Prescribing any standard or standards that disclosure 
financial statements and disclosure financial 
forecasts must comply with: 

"(g) Prescribing any methodology or methodologies that 
must be used in completing disclosure financial 
statements and disclosure financial forecasts: 

"(h) Enabling the making of guidelines by a person or 
persons specified by the regulations in relation to 
the completion of, or the use of any methodology or 
methodologies (including, without limitation, any 
methodologies relating to the valuation of assets) in, 
disclosure financial statements and disclosure 
financial forecasts: 

"(i) Providing that compliance with the guidelines is deemed 
to constitute compliance with the relevant 
requirements of the regulations: 

"0) Prescribing the certificates, reports, and statutory 
declarations that must be prepared in relation to 
disclosure financial statements and disclosure 
financial forecasts or in relation to statements, 
forecasts, reports, agreements, particulars and 
information supplied to the Secretary for Transport 
under section 9c: 

"(k) Exempting, or providing for the exemption (in 
accordance with prescribed criteria and after such 
public notification as is prescribed) of, any person or 
persons, or any class or classes of persons, from all 
or any of the requirements of the regulations. 

"(2) Regulations made under subsection (1) may require or 
prescribe different requirements or matters in relation to

"(a) Different classes of airport company (and, in particular, 
in relation to specified airport companies); and 

"(b) The disclosure financial statements and disclosure 
financial forecasts of different classes of airport 
company (and, in particular, of specified airport 
companies). 

"(3) No guidelines are permitted to be made pursuant to 
regulations made under subsection (1) (h) except after 
consultation with such persons, representative groups within 
the aviation industry or elsewhere, substantial customers of 
airport companies, government departments, and Crown 



742 Airport Authorities Amendment 1997, No. 90 

agencies as the person or persons making the guidelines think 
appropriate. 

"(4) Any guidelines made by any person or persons pursuant 
to regulations made under subsection (1) (h) are deemed to be 
regulations for the purposes of the Regulations (Disallowance) 
Act 1989, but are not regulations for the purposes of the Acts 
and Regulations Publication Act 1989. 

"9B. Validity of certain arrangements not affected by 
failure to consult on capital expenditure-A failure by a 
specified airport company to comply with section 4c does not 
affect the validity or enforceability of any deed, agreement, 
right, or obligation entered into, obtained, or incurred by that 
specified airport company. 

"9c. Information to be supplied to Secretary for 
Transpon-(I) Every airport company that is required by 
regulations made under section 9A to make any financial 
statement, financial forecast, or other information publicly 
available-

"(a) Must supply to the Secretary for Transport, within 
30 days after the day on which any such statement, 
forecast, or other information is so made available, a 
copy of that financial statement, financial forecast, 
or other information: 

"(b) Must, if the Secretary for Transport, for the purpose of 
monitoring the airport company's compliance with 
those regulations, gives to the airport company a 
notice in writing requesting further statements, 
forecasts, reports, agreements, particulars, and 
other information, supply to the Secretary for 
Transport, within 30 days after the day on which 
the request is given to that airport company (or 
within such additional time as the Secretary for 
Transport allows) the requested statements, 
forecasts, reports, agreements, particulars, and 
other information. 

"(2) All statements, forecasts, reports, agreements, 
particulars, and information supplied to the Secretary for 
Transport under paragraph (a) or paragraph (b) of 
subsection (1) must be verified by statutory declaration in the 
form prescribed, and by the person or persons prescribed, by 
regulations made under section 9A (1) G). 

"9D. Offences-( 1) Every person commits an offence 
against this section who-
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"(a) Fails, without reasonable excuse, to comply with any 
information disclosure requirements prescribed in 
regulations made under section 9A; or 

"(b) Fails, without reasonable excuse, to comply with the 
requirements of section 9c (1) (a) or With a request 
made under section 9c (1) (b). 

"(2) Every person commits an offence against this section 
who makes a false declaration under section 9c (2) in relation to 
any statement, forecast, report, agreement, particulars, or 
information supplied under section 9c (1). 

"(3) Every (>erson who commits an offence against 
subsection (1) IS liable on summary conviction to a fine not 
exceeding $200,000 and, if the offence is a continuing one, to a 
further fine not exceeding $10,000 for every day or part of a 
day during which the offence is continued. 

"( 4) Every person who commits an offence against 
subsection (2) is liable on summary conviction to a fine not 
exceeding $20,000." 

7. Transitional provisions-( 1) Where an airport 
company has not, Within a period of 5 years before the 
commencement of this Act, consulted with a substantial 
customer in respect of any charge to which subsection (1) or 
subsection (2) of section 4B of the principal Act (as inserted by 
section 4 of this Act) applies, that arrport company must, within 
a period of 12 months after the commencement of this Act, 
consult with that substantial customer in respect of that charge. 

(2) Section 4B (1) (b) of the principal Act (as so inserted) does 
not apply to any lease entered into before the commencement 
of this Act that has a rental review period of greater than 5 
years. 

TIlls Act is administered in the Ministry of Transport. 


