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An Act to amend the Accident Rehabilitation and 
Compensation Insurance Act 1992 [8 March 1995 

BE IT ENACTED by the Parliament of New Zealand as follows: 

1. Short Tide and commencement-(I) This Act may be 
cited as the Accident Rehabilitation and Compensation 
Insurance Amendment Act 1995, and shall be read together 
with and deemed part of the Accident Rehabilitation and 
Compensation Insurance Act 1992 (hereinafter referred to as 
the principal Act). 

(2) Except as provided in sections 2 (2) and 3 (2) of this Act, 
this Act shall come into force on the day on which this Act 
receives the Royal assent. 

2. Definition of "medical misadventure"-(I) Section 5 
of the principal Act is hereby amended by repealing subsection 
(9), and substituting the following subsection: 

"(9) The Corporation,-
"(a) In making any decision under this section in relation to 

any claim for cover under this Act that is claimed to 
be based on personal injury resulting from medical 
error, shall obtain and have regard to independent 
advice in accordance with ?rocedures prescribed by 
regulations made under this Act; and 
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"(b) In making any decision under this section in relation to 
any claim for cover under this Act that is claimed to 
be based on personal injury resulting from medical 
mishap, may obtain and have regard to independent 
advice in accordance with J?rocedures prescribed by 
regulations made under this Act." 

(2) This section shall come into force on the 1st day of May 
1995. 

8. Claims-(l) Section 63 of the principal Act is hereby 
amended by repealing subsection (2), and substituting the 
following subsections: 

"(2) Except as provided in subsection (2A) of this section, no 
claimant shall be entided to any payment in respect of personal 
injury unless that claimant lodges a claim for cover within 
12 months after the date on which the personal injury is 
suffered. 

"(2A) A failure to lodge a claim in respect of personal injury 
within the time specified in subsection (2) of this section shall 
not be a bar to payment in respect of that personal injury if the 
Corporation is of the opinion that the Corporation has not been 
prejudiced in determining cover or payments in respect of that 
personal injury by the failure to lodge the claim within the time 
specified. " 

(2) This section shall be deemed to have come into force on 
the 1st day of July 1992. 

4. Assessors-( 1) The principal Act is hereby amended by 
repealing sections 93 and 94, and substituting the following 
section: 

"93. (1) Where a District CourtJud~e considers, in relation to 
any appeal which is made under this Act to a District Court 
and wliich, in his or her opinion, involves consideration of 
matters of a professional, technical, or specialised nature, that 
it would be desirable to appoint a person with expert 
knowledge of those matters to be an assessor, the Judge shall 
consult the parties and, if the Judge and the parties agree on a 
suitable person to be so appointed, the Judge may appoint that 
person to be an assessor for the purposes of the appeal. 

"(2) If the Judge and the parties are unable to agree on a 
suitable person to be so appointed, the Judge may appoint, as 
an assessor for the purposes of the appeal, such suitable person 
as the Judge thinks fit. 
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"(3) Any assessor appointed under this section shall sit with 
the District Court and in all respects act as an extra member of 
the Court for the hearing and determination of the appeal, 
except that the assessor shall have no vote in the determination 
of th.e appeal. 

"( 4) There shall be paid to an assessor under this section such 
remuneration and allowances as are determined by the 
Minister of Justice. 

"(5) No app<?intment of an assessor under this section shall, 
in any proceedings, be called in question on the ~ounds that 
the occasion for the appointment had not arisen or had ceased. 

"(6) Any assessor appointed under this section may be at any 
time removed from office by the Governor-General for 
disability affecting performance of duty, bankruptcy, neglect of 
duty, or misconduct, proved to the satisfacuon of the 
Governor-General, or may at any time resign his or her office 
by writing addressed to the Judge who appointed the assessor. 

"(7) An assessor appointed under this section shall, before 
entering upon the duties of his or her office, take an oath 
before a District Court Judge that the assessor will faithfully 
and impartially perform the duties of his or her office." 

(2) Wbere the hearing of an appeal under the principal Act 
has commenced before the commencement of this Act, the 
proceedings in relation to that appeal shall be continued as if 
this section had not been enacted and sections 93 and 94 of the 
principal Act shall have effect in relation to that appeal as if 
this Act had not been passed. 

5. Power to borrow, etc.-The Second Schedule to the 
principal Act is hereby amended by repealing clause 17, and 
substituting the following clause: 

"17. (1) The Corporation may borrow money, give security, 
and issue guarantees and indemnities in accordance with 
procedures approved by the Minister of Finance. 

"(2) Without limiting any other purposes for which money 
borrowed under subclause (1) of this clause may be applied, it IS 

hereby declared that the Corporation may pay any money 
borrowed under subclause (1) of this clause into any of the 
following accounts established under Part VII of this Act, 
namely,-

"(a) The Employers' Account: 
"(b) The Motor Vehicle Account: 
"(c) The Earners' Account: 
"(d) The Non-Earners' Account: 
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"(3) Where any money borrowed under subclause (1) of this 
clause is held in an account specified in paragraphs (a) to (f) of 
subclause (2) of this clause, the Corporation may apply the 
money so held for anYlurpose for wruch money hela in that 
account may be applie . 

"( 4) Where any money borrowed under subclause (1) of this 
clause is paid into an account specified in paragraphs (a) to (f) 
of subclause (2) of this clause, the Corporation may repay from 
that account the money so borrowed and paid in and may pay 
from that account not only the interest incurred in respect of 
the money so borrowed and paid in but also the other costs 
(including the administrative costs of the Corporation) in 
borrowing that money. 

"(5) Part VII of this Act shall be read subject to subclauses (2) 
to (4) of this clause. 

"(6) Nothing in this clause prevents the Corporation from 
apportioning any costs in accordance with section 126 of this 
Act." 

6. Validations-( 1) Any action taken by the Corporation 
before the commencement of this Act is hereby declared to be 
and to have always been as valid as it would have been if clause 
17 of the Second Schedule to the principal Act (as substituted 
by section 5 of this Act) had been in force when that action was 
taken. 

(2) The manner in which the Accident Compensation 
Co~oration-

(a) Applied or repaid any money advanced to it by way of 
loan under section 20 of the Accident Compensation 
Act 1982 or section 37 of the Accident Compensation 
Act 1972; or 

(b) Paid the interest payable in respect of any money 
advanced to it by way of loan under either of the 
sections referred to in paragraph (a) of this 
subsection; or 

(c) Paid the costs incurred by the Corporation in borrowing 
any money advanced to the Corporation by way of 
loan under either of the sections referred to in 
paragraph (a) of this subsection,-

is hereby declared to be and to have always been lawful. 
(3) The notice which purports to set out the reserves policy of 

the Corporation and which was published in the Gazette of the 



1995, No. 1 Accident Rehabilitation and Compensation 
Insurance Amendment 

7 

7th day of October 1993 at page 2948 is hereby declared to be 
and to have always been as valid as it would have been if, not 
later than the 30th day of September 1993, it had been-

(a) Signed by the Minister; and 
(b) Published in the Gazette; and 
(c) Laid before the House of Representatives. 

This Act is administered by the Accident Rehabilitation and Compensation Insurance 
Corporation. 


