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AN ACT to amend the Law relating to 
Advances bona fide made to Agents 
intrusted with Goods. [15th JUly 1861.] 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled and by the authority of the same as 
follows 

Titl\!. 

I. The Short Title of this Act shall be the "Adyances to Short Title. 

Agents Act 1861." 

II. In construing this Act the word" Person" shall be taken Interpretation Gf Act. 

*0 designate a Body Corporate 01' Company as well as an Indiyidual. 

III. Any Agent who shall hpreafter be entrusted with the 
'possession of goods or of the documents of title to goods shall be 
deemed and taken to btl th~ owner of such goods and documents so 
far as to give validity to any contract or agreement by way of 
pledge lien or security bona fide made by any person with such 
Agent so intrusted as aforesaid as well for any original loan 
;idvance or payment made upon the security of such goods or 
documents as also for any further or continuin~ advance in respect 
thereof and such contract or agreement shall be binding upon and 
rood against the owner of such goods and all other persons 
interested therein notwithstanding the person claiming such pledge 
,ftrlien may have had notice that the person with wh9m such 
'~tract or agreement is made is onl! an agent. 
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IV. Where any such contract or agreement for pledge lien 
or security shaH be made in consideration of the delivery or 
transfer to such agent of any other goods or merchandize or 
document of title or negotiable security upon which the person 
so delivering up the same had at the time a valid and available 
lien and security for or in respect of a previous advance by virtne 
of some contract or agreement made with such agent such contract 
and agreement if bona fide on the part of the person with whom 
the same may be made shall be deemed to be a contract made in 
consideration of an advance within the true intent and meaning of 
this Act and shall be as valid and effectual to all intents and 
pu.rposes and to the same extent as if the consideration for the 
same had been a bona fide present advance of money Provided 
always that the lien acquired under such lastmentioned contract 
or agreement upon the goods or documents deposited in exchange 
shall not exeeed the value at the time of the goods and merchan
dize which or the documents of title to which or the negotiable 
security which shall be delivered up and exchanged. 

V. Provided always that this Act and every matter and 
thing herein contained shall be deemed and wnstmed to give 
validity to such contracts and agreements only a1nd to protect only 
such loans advances and exchanges as shall be made bona.fide 
and without notice that the Agent making such contracts or 
agreements as afore~aid has not authority to make the same or i. 
acting mala fide in respect thereof against the owner of such goods 
and merchandize and nothing herein contained shall be conslrued 
t() extend to or protect any lien or pledge for or in respect of any 
antecedent debt owing from any agent to any person with or to 
whom such lien or pledge shall be given nor to authorize any 
agent intrusted as aforesaid in deviating from any express orders 
or authority receil'ed from the owner but that for the purpose 
and to the intent of protecting all such bona fid6 loans advanc.es 
and exchanges as aforesaid though made with notice of such 
agent not being the owner but without. any notice of the agent's 
acting without authority and to no further or other intent or 
purpose such contract or agreement as aforesaid shall be binding 
on the owner and all other persons interested in such goods. 

VI. Any bill of lading dock-warrant warehouse keeper's 
certificate warrant or order for the delivery of goods 
or any other document, used in the ordinary course of 
business as proof of the possession or control of goods 
for authorising or purporting to authorize· either by en
dorsement or by delivery the possessor of such document to 
transfer or receive goods thereby represented 6hall be deemed antI 
taken to be a document of title within the meaning of this Act 
and any agent intrusted as aforesaid and possessed of any such 
document of title whether derived immediately from the owner of 
such goods or obtained by reason of such agent's having been 
intrusted with the possession of the goods or of aay othel document 
of title thereto shall be deemed and taken to have been entrusted 
with the possession of the goods represented by such docu
"*nt of title as aforesaid and all contracts pledging ot' giving 
a lien upon such document of title as aforesaid shall be deemed. 
and taken to be respectively pledges of and liens upon the goods 
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to which the same relates and" sllch agent shall be deemed to be 
possfssed of such goods or documents whether the salllP shall b(> 
in his actual custody or sllall be held by any other person subject 
to his control or for him or on his behalf and where any loan or 
advance shall be bona fide made to any agent intrusted with and in 
possession of any such goods or documents of title as aforesaid on 
the faith of any contract or agreement in writing to consign deposit 

· transfer or deliver such goods or documents of title as aforesaid 
· and such goods or documents of title shall actually be received by 
· the person making sllch loan or advance without notice that such 
agent was not authorize::l to make such pledge or security every 
such loan or ad vance shall be deemed and taken to be a loan or 
advance on the security of sllch goods or documents of title within 
the meaning of this Act though such goods or documents of title 
shall not actually be received by the person making such loan or 
advance till the period subsequent thereto and any contract or 
a.greement whether made direct with such agent as aforesaid or 

· with any clerk or other person on his behalf shall be deemed a 
contract or agreement with such agent and any payment made 
whether by money or bills of exchange or other negotiable security 
shall be deemed and taken to be an advance within the meaning 
of this Act and an agent in possession as aforesaid of such goods 
or documents shaH be taken for the purposes of this Act to have 
been intrusted therewith by the owner thereof Illlless the contrary 
Qan be shown in evidence. 

· VII. Nothing herein contained shall lessen vary alter or affect 
the civil responsi bility of an agent for any breach of duty or con
tract or non-fulfilment of his orders or anthority in respect of any 
ilich contract agreement lien or pledge as aforesaid. 

VIII. If any agent intrusted as aforesaid shall contrary to or 
'Without the authority of his principal in that behalf for his own 

· benefit and in violation of good faith make any consignment 
deposit transfer or delivery of any goods or documents of titlQ 
so intrusted to him as aforesaid as and by way of a pledge lien or 

· security or shall contrary to or withont snch authority for his 
own benefit and i. viola.tion of good faith accept any advance on 
the faith of any contract or agreement to consign deposit transfer 
or deliver such goods or documents of title as aforesaid every 
such agent shall be deemed guilty of a misdemeanor and being 
convicted thereof shall be sentenced to penal servitude 
for any term not exceeding ten years or to snffer such 
other punishment by fine or imprisonment or by both as the 
Court shall award and every clerk or other person who shall 
knowingly and wilfully act and assist in making any such con
signment deposit transfer or delivery or in accepting or procuring 
such advance as aforesaid shall be deemed guilty of a misdemeanor 
and veing convicted thel'eof shall be liable at the discretion of the 
Court to any of ~he punishments which the Court shall award as 
hereinbefore lastmentioned Provided nevertheless that no such 
agent iiihall be liable to any prosecution for consigning depositing 
transferring or delivering any such goods or documents of title in 
case the same shall not be made·a security for or subject to the 
Pl'yment of any gregter sum of money than the amount which at 
tha time of such cQnsignmoot deposit transfer or deliyery was 
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jus'tly ~tue aItd owing to such a,gent from his pi incipal together 
'with)~be amount of any bills of exchqnge drawn by or on acconnt 
"df such ])rlncip~l and 'accepted by such agent Provided also that 
;the'con"Vi-ction of aliy slt'6h agent so comicted as aforesaid shall 
'not Ibe 'tet!eived in evidence in any action against him and no' agent 
intruSted as 'aforesaid s~all be liable to be convicted by any 
~vid~nce whatever in respect of any aot done by him, if he shall 

',at any time previously to his being indicted for such offence have 
'disciosed 'such 'act on Oath in conseql1ence of any compulsory 
PfO'cess of 'ant Court in any action or proceeding which shall have 
'been bona 'fide instituted by any party aggrie\'ed or if he shall 
'~a'te' rlisclosed the same in any examination or deposition, before any 
J't'ldge Of Re~isttar in Bankruptcy, 

,ltightef 9WR.rtne- 'Ix. '~rothing'hereill containei shall prevent such ow~er M 
_ ... ; 'ri.for~saidfrom having the right to redeem such goods Or documents 

'of'titie-ple'dged as aforesaid at any 'time before such goods shall 
JhaveJlrMn'sold upon repayment of the amount of the lien thereon 
or 'restoration of the securities in respect of which such lien may 
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exist and upon payment or satisfaction to such agent if by him 
required of any sum of money for or in respect of which such 
agentwouJd by law be erttitled to retain the same goods or docu-
ments 01' any of them by way of lien as against such owner or 
to prevent the said owner from recovering of and from such person 
with whom any such goods or documents may have been pledged 
or who shall have any such Hen thereon as aforesaid any balance 
or sum of money remaining in his hands as the produce of the saIQ 
of such goods after deducting the amount of the lien of such person 
und&l' such contract or agreement as aforesaid Provided always 
that in case of the bankruptcy of any such agent the owner of the 
goods which shall have oeen so redeemed by such owner as afore· 
said shall in respect of the sum paid by him on account of snch 
agent' for such redemption be held to have paid such sum for the 
use of such agent before bis bankruptcy or in case the goods shall 
n(\t be so redeemed tl.e owner shall be deemed a creditor of such 
agent for the value of the goods so pledged at the time of the 
pledge an,d shall if he shall think fit be entitled in either of such 
cases to prove for or set off the sum so paid or the value of suc~ 
~oods !,!>S the case may be. " ' 

Not to affect IIny con- X. Nothing herein c'Ontained shall be construed' to give validity 
kact made before the ,t . . t J!e t t· ttl· I d 'Ruing of this A<Jt. C! or In anyWIse 0 auec any con rac agreemen len p e ge o~ 

'Other act matter or thing made or done before the passing of thi~ 
-Act. '.. 


