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proposed line of such Water Works would be productive of great 
benefit to the inhabitants of such places, and to the community at 
large, and it is therefore advisable to make provision for the 
making and maintenance of such Waterworks: 

Be it therefore 'enacted by the General Assembly of New 
Zealand in Parliament assembled, and by the authority. of the 
same as follows :-

I. The Short Title of this Act shall be "The Auckland 
Waterworks Act, 1860." 

INTERPRETATION OF THIS AND INIORl'ORATED ACTS. 

II. The following words and expressions in this Act and any 
Act incorporated herewith shall have the meanings hereby as~ 
signed to them, unless there be something in the subject or. 
context repugnant to such construction, (that is to say,) 

The word" person" shall include a Corporation whether 
aggregate or sole. 

The word "lands" shall include messuages, lands, 
tenements, and hereditaments of any tenure. 

The word " Streams" shall include springs, brooks, and 
other running waters. 

The word " Street" shall include any wharf, quay, jetty, 
squarfl, court, alley, highway, lane, road, thoroughfare, 
or public passage, or place within the limits of this 
Act, or projecting from any part thereof into the sea. 

Theexpression, "the Waterworks" shall mean the W atel'
works and the works connected therewith authorised 
to be constructed by this Act and by an Act of the 
Superintendent and Provincial Council of the Province 
of Auckland to be passed as hereinafter mentioned. 

The expression " Water rate" shall include any rent, 
reward, or payment to be made to the Undertakers 
for a supply of water. 

The expression ". Two Justices" shall mean two or more 
Justices met and acting together or a Resident Ma
gistrate. 

The word "Superintendent" shall mean the Superin
tendent for the time being of the Province of Auck-
land. -

The word " Inspector" shall mean an officer appointed 
under any Local Act relating to the district supplied 
with Water under this Act for the purpose of inspect
ing or superintending works connected with the paving 
drainage or supply of water of such district or any 
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part thereof, or an officer appointed upder any 
General Act for executing the like duties with respect 
to such district together with other districts ; and 
until such officer be appointed shall mean the In
spector of Public 'V orks for the time being. 
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The word" Undertakers" shall mean the Superintendent 
alone or along with other persons as the case may be, 
undertaking the making and maintenance of 'the 
Waterworks under this Act Hnd an Act of the said 
Superintendent and Provincial Council to be passed 
as hereinafter mentioned. 

Undertakers incorpo
rated. 

The word" Directors" shall mean the persons duly Directors. 

charged with the direction and management of the 
Waterworks. 

The exprf'ssion" Limits of tllis Act" shall mean the Limits of this Act. 

district included within a line starting from the 
Junction of Karangahape Road with Symonds Street 
thence Westward along the said Road to its Junction 
with Pitt Street thence along the said Street to its 
Junction with Wellington Street thence Westward 
along Wellington Street to its Junction with Union 
Street thence along Union Street to the sea at Free-
man's Bav at the 'Vest end of Drake Street thence 
along thi Coast to Mechanic's Bay at the Foot of 
Stanley Street and thence Westward along the Road 
leading to the Presbyterian Church at the Foot of 
Symonds Street and Southward along the same Street 
to the starting point together with such district as 
may trom time to tIme be declared by the Governor 
in Council in manner hereinafter mentioned to he 
placed within the operation of this Act. 

The et:pression "Secretary" shall mean the Secretary of Secretary. 

the Undertakers for the time being, and shall include 
the word " Clerk." 

III. The Supreme Court shall have and exercise in the execu
tion of any Imperial Act incorporated herewith the same jurisdiction 
as the Court of Chancery or any superior Court in England is em
powered or directed to have or exercise in any seotion of such 
Acts; and whenever any sum of money RhaIl be payable by the 
Slid Undertakers under this Act or any Act incorporated herewith 
in virtue of any purchase or other transaction for, the purposes 
hereof and the same is directed by any of the Acts herewith in
corporated to be paid into the Bank, or into th~ Bank of England, 
with the privity or consent bf the Accountant General of the 
Court of Chancery, it shall be lawful in any such case for the 
Undertakers, with the privity and consent of the Registrar of the 
Supreme Court in the Northern District to pay such sum of 
money into the Savings' Bank in Auckland aforesaid to the 
account of the Undertakers and to the credit of the person in
terested therein, if any such be known, and the receipt of the 
proper officer of such Savings' Bank shall be of the same validity 
as the receipt of the Cashier of the Bank of England has in Eng-

Interpretation of Acts 
Incorporated with 
this Act. 
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land, and the words "United Kingdom" and the word" England" 
and the word" Kingdom" shall be taken to mean and apply to 
tlle Colony of New Zealand. and the expression "General Quarter 
Sessions of the Peace" shall be taken to mean the Supreme 
Court ; and the expression" Clerk of the Peace" shall be con
strued to, mean the Registrar of the Supreme Court for the 
Northern District. 

Further 
tion. 

Intcrpreta- IV. The Sections and Sche<lules of the Imperial Acts incor~ 

Interpretation of Pro
vincial Acts. 

POWCI'$ of U"datakers. 

Undertakers incorjlo-
l·ated. 

Power to take and 
hold land and streams 
and construct W orkF, 

porated with this Act ",herever the words of the same would from 
their being framed with reference to the Kingdom of England be 
inapplicable to the circumstance~ 'Jf the Colony of New ZealanQ, 
are to be read and interpreted so as to makp. them applicable to 
the circumstances of this Colony, and so as to ensure that the 
operation of the said Imperial Acts shall be secured by this Act, 
for the benefit of the said undertaking, and also for the controlling 
of the same to the fun extent and meanjng of this Act. 

V. For the purposes of interpretation, any Act of the Su
perintendent and Provincial Council as hereinafter mentioned 
shan be deemed to be incorporated with and to form, part of this 
Act, 

GENERAL POWERS AND DUTIES OF THE U~DERTAKERS. 

VI. It shall be lawful for the Superintendent either alone or
in connexion with any other persons who shall hereafter become 
subscribers to the said undertaking, and their several and res., 
pective successors, executors, administra~ors, and assigns, upon, 
such terms and conditions as shall be sanctioned and specified in 
an Act to be passed by the said Superintendent and Provincial 
Council to make, r.onstruct, complete, and maintain such Watm··, 
works fOl' the supply of the town and neighbourhood of Auckland 
with water as may be specified in such Provincial Act, and for 
that pUl'pOSC and for the other purroses of this Act and of such 
Provincial Act the undertakers of such Waterworks shall be one 
Body Corpomte by the nameand style ofthe '.' Undertakers of the 
Auckland Waterworks/1 and by that name slvtll ha:ve perp~tual 
succession, Stnd shall have a common seal, and by that name 
shall, and may sue and be sued, plead and be impleaded, defend 
~nd be defenqed in all Courts and places whatsoever: Provided 
that.no such Act of the S~perintendent and Provincial Council 
~f Auckland shall be passed, except after compliance with Sitch 
rules and orders of the said Provincial Council, as are applicable 
to PrivatI;! Bi1l~ of that class,. 

VII, Subject to the provisions, restrictions, and conditions 
90ntained in this Act, or in any Act wholly orin part incotpora~ 
~ed herewith, or contained in such Provincial Act as aforesaid, 
the Undertakers may exercise any of the following powers and 
ex~cute any of the following works, (that is to say)~ 

They may without any previous agreement with the 
owner or occupier of such lands eBter upon any land~ 
or other places in the County of Eden, and take t.he 
levels of the same. 
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They may enter upon, Ulke, and hold any such lands 
far the' purposes of this A ct. 

They 1llayfrom time to time sink such, wells or shafts, 
and make, maintain, alter" or discontinue such 
Reservoirs,' Water Works, Cisterns, Tanks, Aque
ducts, Drains, Cuts, Sluiees, Pipes, Culverts, 
Engines, and other works, and erect sQ:ch buildings 
upon the lands and streams authorised to be taken· 
by them as they shall thjnk proper for supplying 
with water the district within the limits of this Act. 

They may ftom time to time divert, impound, and take 
such water as may be found iIi arid under, or on the 
lands to be taken under the powers of this Act, arid 
may alter the course ot any streams. 

Taey may without previous payment tender or dep-osit 
enter upon and use any land within the County of 
Eden for the purpose ef taking earth or clay there
from, and they IlH\y as aforesaid en:ter upon :intI uS~ 
aily lands adjacent f(}r making temporary rQads-, or 
approaches thereto or to the works: Provided-always 
that before they make- sneh temporary use of any 
such hinds- they shall give twenty-one days- notice of 
such their intention to the owners and occupiers of 
such lands, except in the case of accident to the 
works requiring immediate reparation: Provided 
also that t}:le Undertakers shall, Ulltil any land taken 
by them for temporary use be given up to the owner, 
pay to the oWJler half-yearly reasonable compeneatiol1 
for the ~se of s~ch land) ,a.nd: fo!' 8·ny damage or 
injury done to the crop or to the surface of the l-and 
or otherwise, and such compensation shall be settled 
if they cannot agree with the owner as in cases of 
disp'tited com pen'satioli. 

Provided that if the Undertakers shall obtain the whole or 
any porliO!i- of the' Water froni' the springS' a-t Onehunga~ commonly 
'knoWlt as Bycroft's Springs, allotment.s n, 8; and 10 of section 14 
and shall by so doing, either altogether prevent or materiaUy 
interfere with the working of the Flour Mill, now belonging to 
(Mr. John' ByerQfi, as' the same has been'accustomed to be worked, 
'su-ch' compensation shan be paid to the owner for the time being 
of such FlOUT Min as may be determined UpOIt' under the terms 
of the" I ... ands Clauses Consolidation Ac~, 1845:" And provided 
'further, that if the Undertakers shall obtain the whole or any 
porti~n of the water frum the springs at Ohehunga, they shall 
erect in some convenient place near the'main works and keep in 
repair a Stand Pipe of not less th~n. i-inch bore" for the free 
'supply or' water to the inhabitants of Onehunga aforesaid, and 
'shaH also supply and keep iIi repair a, troug}~ of not less than 
'two yards long, two feet Wide" and two feet deep, through which 
water shall be constantly kept running for the' free supply of 
~mter to the- cattle, and horses of sUch inhabitants. 
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. VIII. Provided always that in the exercise of the said power!!! 
the Undertakers shall do as little damage as can be and in all 
cases where it can be done shall provide other watering places 
drains and channels for the use of adjoining lands in places of 
any such as shall be taken away or interrupted by them. 

IX. In exercising the powers of compulsory taking of land!!! 
and streams hereinbefore conferred upon them the TTndertakers 

. shall make to the owners and occupiers of and all other parties 
interested in any lands or streams taken or used for the purposes 
of this Act or injuriously affected by the construction or main
ten:mce of the Waterworks or otherwise by the execution of the 
powers hereby conferred full compensation for the value of the 
lands and streams so taken or used and for aU damages sustained 
by such ownerli occupiers and other persons by reason of the 
exercise as .to such lands or streams of the powers vested in the 
Undertakers by this Act or any Act incorporated herewith. 

fuservationofexisting. X. Nothing herein contained shall prevent the owners and 
riehts. occupiers for the time being of any lands through or by which 

such streams shall How from using the water thereof in such 
manner and to such extent as they might have done before the 
passing of this Act unless they shall have received compensatioll 
in respect of their right of so using euch water. 

Purchase of Lalld8 by 
ayreemenl. 

Certain Sections of 
aDd. Clauses Conso
lidation Act, 1845, in
.. ~rated. 

PURCHASE OF LANDS BY AGREEMENT. 

XI. With respect to -the purchase of lands by agreement 
the sections of the Act of the Imperial Parliament called the 
" Lands Clauses Consolidation Act, 1845," numbered respectively 
from six to fourteen both inclusive shall be incorporated witla 
this Act. 

Cflmpu/s()r!l taking of PURCHASE AND TAKING OF LANDS OTHERWISE THAN BY 
lands. 

A.GREEMENT. 

Certllill Sections of XII. The sections of the said "Lands Clauses Consolidation 
Lands Clauses Conso- Act, 184.5," marked respectively 18 to 68 both inclusive shall be 
lidation Act, 1845, in- d' hi A 
corporated. incorporate III t s ct. 

Alteration in Section 
twenty-two tbereof. 

Clertain otber Clauses 
of .aid Act incorpora-
"d. 

XIII. Provided that seetion 22 of such Act shall apply t. 
cases where no claim is made as well as to cases where the 
Compensation claimed shall not exceed fifty pounds. 

XIV. Subject to the provisions of this Act the following 
sections of the said "Lands Clauses Consolidation Act, 1845t 
shall be incorporated with this Act, mutatis mutandis: 

With respect to the purchase money or compensation 
coming to parties having limited interests or prevented 
from treating or making title, sections numbered 
respectively 69 to 80 both inclusive-; 

With respect to conveyances of land sections numbered 
respectively 81 to 83: 
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With respect to entry upon lands by the promoters of 
the undertaking, sections numbered respectively 84 
to 87 both inclusive. and 89 to 92 both inclusive: 

With respect to lauds subject to mortgage, sections 
numbered respectively 108 to 114 both inclusive: 

With respect to lands subject to leases, sections 
numbered respectively 119 to 122 both inclusive; 
and 

With respect to interes~ omitted to be purchased, 
sections numbered respectively 124 to 126 both 
inclusive. 

BREAKING UP STREETS FOR THE PURPOSE OF LAYING PIPES. 

XV. The Undertakers under such superintendence as is 
hereinafter specified may open and break up the soil and pavement 
of the several streets and bridges within the limits of this Act 
and may open and break up any sewers drains or tunnels within 
or under such streets and hridges and lay down and place within 
the same limits pipes conduit service pipes and other w~rks and 
engines and from time to time repair alter or remove the same, 
and for the purposes aforesaid may remove and use all earth and 
materials in and under such streets and bridges and do all other 
Acts which the Undertakers shall from time to time deem 
llecessary for supplying water to the inhabitants of the district 
included within the said limits doing as little damage as can be 
in the execution of the powers hereby granted and making com
pensation for any damages which may be done in the execution 
()f such powers. 

XVI. Nothing herein contained shall authorise or empower 
the Undertakers to lay down or place any pipe conduit service 
pipe or other work in any land not included in the land to be 
defined and specified in and by such Provincial Act as aforesaid, 
or not dedicated to public use, or uot being waste lands of the 
Crown, without the consent of the owners and occupiers thereof, 
except that the Undertakers may at any time enter upon and lay 
or place any new pipes in the place of an existing pipe in any 
laud wherein any pipe hath been already lawfully laid down or 
placed in pursuance of this Act and may repair or alter any pipe 
so laid down. 

XVII. Before the Undertakers open or break up any street 
bridge sewer drain or tunnel they shall give to the superintendent 
or to the persons under whose control or management the same 
may be, or to his or their clerk surveyor or other officer notice 
in writing of their intention to open or break up the same not 
less than three clear days before beginning such works except in 
cases of emergency arising from defects in any of the pipes or 
other works and then so soon as is possible after the beginning 
-of the work or the necessity for the same shall have arisen. 

XVIII. No such street bridge sewer drain or tunnel shall 
except in the cases of emergency aforesaid be opened or broken 
up except under the superintendence of the persons having the 
control or management thereof or of their officer and according 
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to such plan as shall be approved of by such persons or their 
officer or in case of any difference respecting 9ueh plan then 
accarding to stWh plan as shall 00 determined by two Justices, 
and such Justices may on the application of the persons having 
the'control or management ~f any such sew~ or drain or their 
officer require the Undertakers to make such temp@r.ar.y or other 
Works as they may think necessary for guarding against any 
interruption of the drainage during the execution of any Works 
which interfere with any sewer or dJ'run: Provided always that 
if the persons having such cOlltrol or management as aforesaid 
and their officer fail to attend at the time fixoo- for the opening 
of any such street bridge sewer drain or tunnel after having, had 
such notice of the intention of the Undertakers as aforesaid or 
sball not propose any plan for breaking up or opening the same 
or shall refuse or negIectto sup~rintetrd the operatiOfr, the 
Under.takers may perfC!mn the Work speci£:ed in sueh notice 
without the superintendence -of such persons 01' their officei'. 

Xlx. When the Underta-kel'S open 01' brea-i up the- road or 
pavement of any street or bridge or ~ny sewer drain or tttnneI 
they shall with all convenient spe'ed complete tIre work fur which 
~'he same shall be broken up and fi11 ill the gro'Und and reinstate 
and make good the roaa 01' pavement 01' the sewer dmfI1 or 
tunnel so opened' or b.roken up and enrry away the'rubbish 
occasioned thereby and shalt at all times whilst any such, road' or 
pavement shall be so opened 01' broken up caUSe the same-' to be 
tEmced and guarded and shall cauge' a light snfficietrt for the 
warning of passengers to he set up and kept there throughout 
every night during which such road or pavement shalt be contined 
open or brok~n up and shall after replacing, and making good the 
road or pavement which shall have been so broken up keep the 
,same in good repair fo], three months thereafter and sUch further 
time if any not bQing more than twelve m~mths in the whole, as 
the soil so broken up shan continue to subside. 

XX. If the Undertakers open or break up any street or 
bridge or any sewer dnrill or tunnel without giving snch notice 
.aforesaid or in a manner different from that which shall have been 
approved of or determined as aforesaid or witheut making such 
temporary or other works as aforesaid when so requited, except 
in the cases in which the Undertakers are authorised' to perform 
such works without any superintendence or notice, or if the 
Undertakers make any unnecessary delay in completing any such 
work, or in filling in the gr.ound, or reinstating and' making good 
tbe road or pavement or the sewer drain or tunnel so opened or 
broken up, or in carrying away the rubbish occasioned thereby, 
01' if they neglect to cautle the place where such road 01' pavement 
lIas been broken up to be fenced guarded and lighted or negl~ct 
to keep' the road, or pavement in repair for the space of six 
month,.; next after the same is made good or suell further time as. 
aforesaid they shall forfeit to the persons having the control or 
management of the street bridge sewer. drain or tunnel in· respect 
of which such default is made a sum not. exceedIng five pounds 
for every su(!h offence and an additional sum of fiv~ pounds for. 
every day during which any such delay as-'aforesaid shall c(mtinue 
after they sliall have received notice'hereof - ,'" .".., ... 1> 
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XXI. If' any such delay or omission as af()l:esaid shall take 
plaee' the p~rsons ~a~g the co~trol or manage~ent of the street 
bridge· sewe,r drain or tunnel in respect of ' which such delay or 
OmissiOli sballtalte place maY'cause to be exeeutedthe works 'so 
delayed, or omitted, and the· expense of' executing. the same'shall 
be repaid to such persons 'by the, Undertakers and such expe~ses' 
may be recovered in the sa~ way as damages· are recoverable 
under'this Act'or 'any Act incorporated 'herewith. 

PENALTIES. 

XXII. Every person who shall wilfully obstruct any person 
acting under the authority of the Undertakers in setting out the 
line of the Works. or pull up' or remove any poles or stakes 
driven into the gr/Juij.d fQr tpe purpo!'e of setting out the line of 
such Works or deface Or destroy) any works made for the same 
purpose shall,be lia~le to a pel'uilty not exceeding £100 for every 
sueh offence.' . 

. XXIII. After the streaJU~ or ,supplies, of. Water ,hereby 
authorisedrrto' be! taken"by rth~' Un~ertakers shall have bee~ so, 
tak.en, every person'wno shall illegally divert or take the Waters, 
suppljing"or flowing into the: streftlns so taken or any. part· 
thet~of 'or' who '. sh'aJl do. ,anY, urilaWfUt act whereby th~ .,said 
streamS or srtpulies ' of water may he drawn off or dimmished 
in qU,atititj arid.'wlio sha~ not im'rtledjatelj'repair the injury done 
by hini on being i-equired so to do by the Undp.rtakers so as to 
restore the said Waters to the state in which they were before 
such act shall forfeit to the Undertakers any sum which 
shall be awarded by two Justices not exceeding £100 
for every day during which the said supply of Water shall 
be qiverted or diminished by reason of any act done by 
or by the authority of such person and any sum so forfeited 
shall be in addition to the sum which he may be lawfully 
adjudged liable to pay to the Undertakers for any damage which 
they may sustain by reason of their supply of Water being 
diminished and the payment of the sum so forfeited shall not 
bar or affect the right of the Undertakers to bring an action at 
Law against such person for the damage so committed. 

RECOVERY OF DAMAGES NOT 5PECIALLY PROVIDED FOR AND OF 
PENALTIES AND THE DETERMINATION OF ANY OTHER MATTER 
REFERRED TO JUSTICES. 

XXIV. Subject to the provisions of this Act the sections of 
the Act of the Imperial Parliament called "'The Railways 
Clauses Consolidation Act, 184~," with respect to the recovery of 
damages not specially provided for and of penalties, and to the 
determination of any other matters referred to Justices sections 
140 to 158 both inclusive shall be incorporated with this ACi 
and such selections shall apply to the Waterworks and to the 
Undertakers respectively mutatis mutandis. 

XXV. Every person who upon any examination upon Oath 
under the provisions of this Act or any Act incorporated here
with shall wilfully and cornlptly give false evidence shall be 
liable to the penalties of wilful and corrupt perjury. 
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TEND E R OF AMENDS. 

XXVI. If any per80n shall have committed any irregularity 
trespass or other wrongf.11 proceeding in the execution of this 
Act, or any Act incorporated herewith, or by virtue of any power 
or authority hereby or thereby given, and if before action brought 
in respect thereof such person make tender of sufficient amends 
to the person injured, such last mentioned person shall not recover 
costs in any such action, and if no such tender shall have been· 
made the defendant may by leave of the Court where such action 
is pending at any time before issue joined or before the trial if in 
a Resident Magistrate's Court pay into Court such sum of money 

. as he shall think fit and thereupon such proceedings shall be had 
as in other cases where defendants are allowed to pay money into 
Court. 

MISCELLANEOUS PROVISIONS. 

XXVII. Nothing herein contained shall be deemed to 
exempt the Undertakers from any general Act of any legislature 
to be passed for improving the sanitary condition of towns and 
populous districts. 

XXVIII. It shall be lawful for the Governor in Council 
'on the application of the Undertakers from time to time by Order 
in Council to extend the limits of this Act to any part of the 
County of Eden, but not less than fourteen days previolls to such 
order being made notice of the application shall be. advertised in 
the Gazette of the Provincial Government of Auckland, and 
twice in two Newspapers published in the City of Auckland~, 

• 


