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AN ACT to make Better Provision for the Validity of By-laws.

Title.

[21st November, 1910.
BE IT EN ACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as
follows:-

1. This Aot may be oited as the By-laws Act, 1910, and shall Short Title and
come into operation on the first day of January, nineteen hundred commenoement.
and eleven.
2. In this Act, unless a different intention appears from the Interpretation.
oontext or subjeot-matter,"By-law" means any rule or regulation which is made by
any local authority by virtue of any Act now or hereafter
to be in foroe, and which is termed a by-law in the Act
by virtue of which it is so made ~
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"Looal authority" means(a.) Any Borough Council, County Council, Road
Board, Town Board, or Harbour Board, or (where the
context or subject-matter so requires) the corporation of
any suoh C.ouncil or Board; or
Cb.) Any body oorporate of any kind whatsoever
having authority, under any Act now or hereafter to
be in force, to make any rules or regulations which are
in that Act termed by-laws; .or
(c.) Any Board, Council, Trustees, or other body of
persons being the governing body of any oorporation of
any kind whatsoever and having authority, nnder any
Aot now or hereafter to be in foroe, to make any rules
or regulations whioh are in that Act termed by-laws,
or (where the context or subject-matter so requires) the
corporation of any such governing body.
Applica.tion to
Minister for
confirma.tion of

by-Ia.w.

OonfirmILtion of
by-Ia.w by Minister.

Confirmation of By-laws.
3. (1.) When any by-law has been made by a local authority,
whether before or after the commencement of this Act, the local
authority may, if it thinks fit, and on payment of the prescribed fee,
if any, make application in writing to the Minister of Internal Affairs
for his confirmation of that by-law under the provisions of this Act.
(2.) No such application shall be granted unless it is received at
the office of the Department of Internal Affairs within three years
after the date on which the seal of the local authority was affixed to
the by-law on the making thereof.
(3.) Every such application shall be accompanied by a copy
of the by-law under the seal of the local authority, and by a
statutory declaration by some member, offioer, or servant of the local
authority, 01' by a solicitor, containing or verifying a detailed and
explicit statement as to the following matters :(a.) The accuracy of the said oopy :
(b.) '11he statutory authority under which the by-law was
made:
(c.) The procedure by whioh the by-law was made:
(d.) The fulfilment or performance of all conditions of the
validity and operation of the by-law up to the date of
the statutory declaration:
(e.) The publication of the by-law in accordance with any
statutory requirements relating thereto.
(4.) After the receipt of the applioation the Minister of Internal
Affairs may (whether before or after the expiration of the said period
of twelve months) require the local authority to produce any further or
other evidence which he thinks necessary as to the making, validity,
operation, or publication of the by-law, or to produce a further
statutory deolaration for the purpose of making good any defects
or errors in the statutory declaration aforesaid, or to do any act
or thing whioh he thinks necessary for the validity, operation, or
publication of the by-law.
4. If at any time after the receipt of the applioation for oonfirmation the Minister of Internal Affairs is satisfied that the by-

1

GEO.

V.J

By-laws.

[1910, N 0.28.

77

law has been duly made, and that all conditions of its validity
and operation have been duly fulfilled, and that it has been duly
published in accordance with any statutory requirements, he may,
whether before or after tho time fixed for its coming into operation, confirm the by-law in manner hereinafter appearing.
6. (1.) If it appears to the said Minister that the by-law has Oonfirmation of
' h ed , or t h at any cond't'
not been dul y ma de or publIS
1 IOn 0 f't
1 S by-law
standingnotwith·
immaterial
validity or operation has not been duly fulfilled, but that the error, error or defect.
irregularity, or defect is due to accident or mistake and is immaterial,
.
he may, if he thinks fit, confirm the by-law, notwithstanding any
such error, irregularity, or defect.
(2.) Any error, irregularity, or defect shall be deemed to be
immaterial within the meaning of this section if the Minister is of
opinion that it is of a formal or trivial nature, and is not such that
a refusal of his confirmation is required in the public interest.
6. A by-law shall be confirmed by the Minister of Internal Oertifioate of
Affairs under the authority of this Act by executing under his hand oonfirmation.
a certificate of confirmation in the form or to the effect set forth in
the Schedule hereto on the sealed copy of the by-law accompanying
the application for confirmation; and every such certificate shall be
gazetted.
7. Subject to the provisions of the next succeeding section, Effect of oertificate
any such certificate of confirmation shall for all purposes be con- of confirmation.
elusive proof of the existence and validity of the by-law so confirmed
and of the date of its coming into force.
S. (1.) The confirmation of a by-law under this Act shall not Restrictions on
exclude evidence that the by-law has before or since the confirmation effeot of oertificate.
thereof been revoked, amended, or disallowed, or has otherwise ceased
wholly or partially to be in force.
(2.) Notwithstanding confirmation under this Act, a by-law shall
be invalid so far as its provisions are repugnant to the laws of New
Zealand, or unreasonable, or ultra vires of the .local authority by
which it is made.
(3.) It shall not be necessary for the Minister of Internal Affairs
in giving any c()rtificate of confirmation under this Act to consider
whether the provisions of the by-law are repugnant to the laws of
New Zealand, or unreasonable, or ultra vires of the local authority by
which it is made.
9. (1.) No certificate of confirmation signed by the said Minister, Oertifica~e not to
and purporting to have been given under the provisions of this Act, ~: 6::::~oned
shall be questioned or held invalid in any Court or in any proceedings
on the ground that it has not been duly given in pursuance of this
Act or ought not to have been given.
(2.) Any certificate of confirmation may be at any time cancelled Oancellation of
by the said Minister by notice in the Gazette. After the gazetting of certificate.
such a notice the certificate shall cease to be of any force or effect, as
if it had never been given.
10. No confirmation of a by-law under this Act shall affect any Confirmation not to
proceedings which before the date of the confirmation have been ~~~~!e~~~;s for
instituted for the enforcement of the by-law.
enforoement.
11. (J.) The Governor may by Order in Council make regula- Regula.tions.
tions prescribing the form and manner in which applications shall be
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made for the confirmation of by-IR.wS under this Act, and prescribing
the fees payable by local authorities on application for the confirmation of by-laws under this Act.
(2.) In default of regulations in that behalf, application for the
confirmation of by-laws may be made in such form and manner as
the local authority thinks fit.
(3.) The fees to be prescribed by regulations under this section
shall not exceed five pounds in respect of any by-laws the subject of
one application.
(4.) All such fees shall be paid into the Public Account, and
shall form part of the Consolidated Fund.
Order by Supreme
Court to quash
or a.mend invalid
by-Ia.w.

Quashing or Amending of By-laws by the Supreme Court.
12. (1.) At any time before or after the coming into operation
of any by-law any person may by motion apply to the Supreme
Court for an order quashing the by-law, or any part thereof, on the
ground that the by-law or such part thereof is for any reason invalid,
and if the Court is of opinion that the same is invalid an order may
be made quashing the same accordingly.
(2.) Notice of any such application to the Supreme Court, and
of the grounds thereof, shall be given by the applicant to the local
authority by which the by-law was made, and that local authority
shall be heard in support of the by-law.
(3.) Every person making any such application to the Supreme
Court shall, at the time of filing the notice of motion, pay into Court
the sum of five pounds as security for the costs of the application.
(4.) The costs of any such application shall, as between the
applicant and the local authority, whether the local authority appears
in support of the by-law or not, be in the discretion of the Court, and
the Court may make an order accordingly.
(n.) On any such application the Supreme Court may by order,
if it thinks fit, instead of gnashing the by-law or any part thereof,
amend the same in such manner as the Court thinks necessary in
order to render valid the provisions thereof.
(6.) Any amendment so m.ade shall take effect from the making
thereof, as if it had been duly made by the local authority by which
the by-law was made, and as if all conditions of the validity and
operation of such an amendment, if made by the local authority, had
been duly fulfilled.
(7.) Any amendment so made may be repealed or amended by
the local authority by which the by-law was made in the same
manner as if the amendment had been made by that local authority.
(8.) If any by-law is quashed in part or amended under the
provisions of this section, the local authority by which the by-law
was made shall give public notice thereof, and shall in any subsequent pUblication of the by-law, or in any copy thereof subsequently issued under the seal of the local authority, set forth the
by-law in the form in which it stands after being so quashed in part
or amended.
(9.) Every Court, Magistrate, or Justice of the Peace shall take
judicial notice of every order so made by the Supreme Court quashing
or amending a by-law or any part thereof.
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(10.) The quashing or amending of a by-law under this section
shall not affect any conviction, order, or judgment theretofore made
or given, or any judicial proceedings then pending, in any Court.

Validity of By-laws.
13. (1.) No by-law shall be invalid because it requires anything
to be done within a time or in a manner to be directed or approved
in any particular case by the local authority making the by-law, or by
any officer or servant of the local authority, or by any other person,
or because the by-law leaves any matter or thing to be determined,
applied, dispensed with, ordered, or prohibited from time to time in
any particular case by the local authority making the by-law, or by
any officer or servant of the local authority, or by any other person.
(2.) This section shall not apply to any case in which the discretion so left by the by-law to the local authority, or to any officer,
servant, or other person, is so great as to be unreasonable.
14. No by-law shall be invalid merely because it deals with a
matter already dealt with by the laws of New Zealand, unless it is
repugnant to the provisions of those laws.
15. No by-law shall be invalid as being repugnant to the
laws of New Zealand merely because it imposes in respect of any
.act or omission a penalty which is greater or smaller than, or different
from, the penalty imposed by those laws for the same act or
omission; but no greater penalty shall be inflicted upon a defendant
than that fixed by statute law.
16. No by-law shall be invalid because it extends and applies to
a part or parts only of the district within the jurisdiction of the local
authority making the same.
17. If any by-law contains any provisions which are invalid
because they are ultra vires of the local authority, or repugnant to
the laws of New Zealand, or unreasonable, or for any other cause
whatever, the by-law shall be invalid to the extent of those provisions and any others which cannot be severed therefrom.

By-law not invalid

~i::r~~io~fa.ry

power ~eft to looal
authorIty, &0_

By-law not invalid

:~:t~~ede~le:~th

by statute.
B.y-lawmayimpose

~~:~h!n!~~ed
by statute.

By-law may bl'
limited in
applioation to
certain pa.rts of
distriot.
In certain cases
pa.rt of by-law only
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Operation and Proof of By-laws.
18.· Nothing in any by-law shall be deemed to relieve any By-law not deemed
. h men t , ac t'IOn, or l'lab'l't
relieve
from
person from any penaIty, fin e, pums
1 1 Y t ·0 to
other
liabilit
which he would otherwise be subject in respect of anything done
y.
or omitted by him in breach of the by-law.
19. All fines which by virtue of any by-law are authorized or Fines re?overable
directed to be imposed on any person for a breach thereof may, summarIly.
when no other form or mode of procedure is prescribed by the Act
under which the by-law is made, be recovered on summary conviction in the manner provided by the Justices of the Peace Act, 1908.
20. Where any Act passed after the passing of this Act all- By-law ma.y
thorizes the making of by-laws, and contains no provision imposing 1~~:,tet!:=:O~rin
any penalty for the breach of by-laws made thereunder, or authorizing oerta.in oases.
the local authority to impose a.ny penalty therefor, then the local
authority making any such by-law may provide a fine for any breach
thereof of an amount not exceeding twenty pounds.
21. When by any by-law a person is made liable to a fine of any Fines to be in the
amount, he may be sentenced to pay a fine of any less amount.
disoretion of the
Oourt.
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22. (1.) The production of a copy of the Gazette purporting to
contain a copy of any by-law shall be sufficient evidence, until the
contrary is proved, of the existence, publication, validity, and provisions of the by-law, and of the date of its coming into operation.
(:l.) The production of any document purporting to be or contain a copy of any by-law and to be authenticated by the seal of
the local authority making the same shall, without further evidence
of the authenticity of the seal or of any other matter, be sufficient
evidence, until the contrary is proved, of the existence, publication,
validity, and provisions of the by-law and of the date of its coming
into operation.
(3.) A certificate of the confirmation under this Act of any by-law
may be Bufficiently proved by the production of any document which
is sufficient evidence of the by-law itself and which contains or purports to contain the certificate of confirmation or any copy thereof.
(4.) N oth"ing in this section shall be so construed as to exclude
any other sufficiellt evidence.
23. The provisions of this Act shall apply to all by-laws whether
made before or after the commencement of this Aot, save that
nothing herein contained shall have the effect of imposing any
liability upon any person in respect of any thing done or omitted by
him before the commencement of this Act.
24. Section three hundred and fifty-three of the Municipal
Corporations Act, 190R (relating to the quashing and amendment of
by-laws by the Supreme Court), is hereby repealed.

SCHEDULE.
OERTIFICATE OF OONFmMATION.

IN pursuance of the By-laws Act, 1910, I hereby confirm the above-written by-law
[or by-laws], and declare that the same shall come into force [or came into force]
on the
day of
, 19
Dated this
day of
, 19
[Signature. )
Minister of Internal Afiairs.

