
No. III. 

AN ORDINANCE to repeal within the said Colony of New CUSTOMS. 

Zealand an Act of the Governor and Council of 
New South Wales, passed in the third year of Her 
present Majesty's reign, intituled "An Act to repeal 
an Act relating to the Revenue of Customs in New 
South Wales and to provide fir the general regulation 
thereo.f," and also a certain other Act of the said 
Governor and Council of New South Wales, passed 
in the fourth year of the reign of Her said present 
Majesty ~een Victoria, intituled "An Act fir 
increasing the Duties on Spirits Wine and other 
Goods and Merchandise imported into the Colonyoj' 
New South Wales and its Dependencies," and which 
said Acts of the Governor and Council of New 
South Wales were adopted and are now in force 
within the said Colony of New Zealand and its 
dependencies; and to make provision for the col
lection of certain Duties on Goods imported into, 
and for the general regulation of the revenue of 
Customs in the Colony of New Zealand and its 
dependencies. [17th June, 1841.] 

WHEREAS Her Majesty Queen Victoria, by her Royal Charter Preamble. 

and Letters Patent, has been pleased to erect the Islands of 
New Zealand into a separate and independent Colony, and it is neces-
sary to provide for the collection of certain duties on goods imported 

therein 
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therein and for the general regulation of the revenue of Customs and 
trade thereof: And whereas by a certain Act of Parliament passed in 
the third and fourth years of the reign of His late Majesty King 
William the Fourth, intituled ".An .Act to regulate the Trade of the 
British PossessiO'Jl,8 abroad," it was amongst other things enacted that 
it should be lawful for His Majesty, by and with the advice of' his 
Privy Council, by any Order or Orders to be issued from time to time, 
to give such directions and make such regulations touching the trade 
and commerce to and from any British Possession within the limits of 
the East India Company's charter (excepting the possessions of the 
said Company) as to His Majesty in Council should appear most 
expedient and salutary, and that if any goods should be imported or 
exported in any manner contrary thereto the 'same should be forfeited 
together with the ship importing or exporting the same: And whereas 
no such Order of His late Majesty or of Her present Majesty Queen 
Victoria in Council has been received in thjs Colony, and it is expe
dient to make provisions for the collection of duties on goods imported 
and for regulating the Customs and trade within the said Colony. 

1 .. Be it therefore enacted and ordained bv the Governor of New 
Zealand, with the advice and consent of the v Legislative Council of 
the same, that from and after the first day of July next, the said 
l'ecited Acts of the Governor and Council of New South Wales shall 
be and the same are hereby repealed so far as the same apply to and 
are in force within the Colony of New Zealand and no further or 
otherwise, and that this Ordinance shall come into and be and con
tinue in full force and operation for levying certain duties on goods 
imported into and for regulating the Customs and trade within the 
said Colony of New Zealand and its depenuencies. 

2. And be it enacted and ordained, That every person employed 
on any duty or service relating to the Customs within the said Colony 
and its dependencies, by the orders or with the concurrence of the 
Governor of the said Colony or of the Commissioners of Her Majesty's 
Customs (whether previously or subsequently expressed), shall be 
deemed to be the officer of the Customs for that duty or service, and 
that every act matter or thing required by any law at any time in 
force to be done or performed by to or with any particular officer 
nominated in such law for such purpose being done or performed by 
to or with any person appointed by the Governor of the said Colony 
or the Commissioners of Her Majesty's Customs to act for or in behalf 
of such particular officer, the same shall be deemed to be done or 
performed by to or with such particular officer. 

3. And be it enacted and ordained, That if any officer clerk or 
other person acting in any office or employment in or belonging to 
the Customs in the said Colony shall take or receive any fee perquisite 
gratuity or reward, whether pecuniary or of any other sort or descrip
tion whatsoever, directly or indirectly, from any person not being a 
person duly appointed to some office in the Customs, on account of 
anything done or to be done by him or in any way relating to his said 
office or employment, except such as he shall receive under any order 
or permission of the Governor of the said Colony, the Commissioners 
of Her Majesty's Treasury or the Commissioners of Her Majesty's 
Customs, every such officer so offending, on proof thereof to the 
Governor of the said Colony or to the Commissioners of Her Majesty's 
Customs, shall be dismissed from his office; and if any person not 
being a person duly appointed to some office in the Customs shall give 
offer or promise to give any such fee perquisite gratuity or reward, 
such person shall for every such offence forfeit the sum of one hundred 
pounds. 

4. And 

) 
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4. And be it enacted and ordained, That if any officer of the <?ffice~s makingcoll~. 
Customs or other person duly authorized to act as such shall make BlVeselzures,toforfelt 

11 " d l' £500. any co USlve Selzure or elver up or make any agreement to deliver 
up or not to seize any vessel boat or goods liable to forfeiture, or take 
any bribe gratuity recompense or reward for the neglect or non-per
formance of his duty, every such officer or other person shall forfeit 
for every such offence the sum of five hundred pounds. 

5. And be it enacted and ordained, That every person who shall Pe.rsoDs ofl'eri?g B 1 

give or offer or promise to give any bribe recompense or reward, or brIbe to forfeIt £200. 

shall make any collusive agreement with any such officer as aforesaid, 
to induce him in any way to neglect his duty or to do or conceal or 
con.nive at any act whereby any of the provisions of any Act of the 
Imperial Parliament or any law rule order or regulation in force 
within the said Colony may be evaded, every such person shall, 
whether the offer be accepted or performed or not, forfeit the sum of 
two hundred pounds. 

, 6. And be it enacted and ordained, That it shall be lawful for Hours of attendance. 

the Collector or other principal officer of the Customs, with the 
sanction of the Governor of the said Colony, from time to time to 
appoint the hours of general attendance of the respective officers and 
other persons under their survey at their proper offices and places of 
employment. 

7. And be it enacted and ordained, 'fhat no officer of CustQms Officers of Customs 

or person employed in the collection or management of or accounting not lia?Ie to serve in 
parochIal or other 

for the revenue of Customs or any part thereof, nor any clerk or other local offices. 

person acting under them, shall during the time of his acting as such 
officer or of his being so employed as aforesaid or of his acting as 
such clerk or other person as aforesaid as the case may be, be com-
pelled to serve in any other public office or employment, or to serve 
on any jury or inquest or in the Militia, any law usage or custom to 
the contrary thereof notwithstanding. 

8. And be it enacted and ordained, That no day shall be kept as Holidays. 

a public holiday by the Customs except Christmas Day and Good 
Friday in every year and any days appointed by the Governor's 
Proclamation for the purpose of a general fast or of a general thanks
giving, and all such days as shall be appointed for the celebration of 
the birthdays of Her Majesty and of her successors. 

9. And be it enacted and ordained, That in all cases wherein Collector &c. auth()oo 

Proof on oath or affirmation shall be required by any law or shall be rized to administer 
• • 'oaths and aftirma. 

necessary 1ll any matter relatmg to the Customs, the same may be tiona. 

made before the Collector or other principal officer where such proof 
or affirmation shall be required to be made, or before the persons 
acting for them respectively, and who are hereby authorized and 
empowered to administer the same. 

10. And be it enacted and ordained, That upon examinations Collector &c. may 

and inquiries made by the Collector or other principal officer of examine on oath. 

Customs or other persons appointed by the Commissioners of Customs 
to make such examinations and inquiries for ascertaining the truth of 
facts relative to the Customs or the conduct of officers or persons 
employed therein, any person examined before them or him as a 
witness shall deliver testimony on oath, to be administered by such 
Collector or other principal officer or such other person as shall 
examine him, and who are hereby authorized to administer such oath; 
and if such person shall be convicted of making a false oath touching 
any of the facts so testified on oath, or of giving false evidence on his 
examination on oath before such Collector or other principal officer 
of Customs or such other person in conformity to the dil'ec-~ions of 
this Ordinance, every such person so convicted as aforesaid shall be 

4 ~m~ 
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deemed guilty of perjury and shall be liable to the pains and penalties 
to which persons are liable for wilful and corrupt perjury. 

General provision. 11. And whereas it is expedient that the officers of Customs ' 
should have full cognizance of all ships coming into any port in the 
said Colony or approaching the coast thereof, and of all goods on 
board or which may have been on board such ships, and also of all 
goods unladen from any ship in any port or place in the said Colony: 
Be it therefore enacted and ordained, 1'hat no goods shall be unladen 
from any ship arriving from parts beyond the seas at any port or place 
in the said Colony, nor shall bulk be broken after the arrival of such 
ship within four leagues of the coast thereof respectively, before due 
report of such ship and due entry of such goods shall have been made 
and warrant granted in manner hereinafter directed, and that no 
goods shall be so unladen except at such times and places and in such 
manner and by such persons and under the care of such officers as is 
and are hereinafter directed, and that all goods not duly reported or 
which shall be unladen contrary hereto shall be forfeited; and if bulk 
be broken contrary hereto, the master of such ship shall forfeit the 
sum of one hundred pounds. . 

Goo~s &0. declared 12. And be it enacted and ordained, That all goods ships vessels 
forfel.ted by law may and boats which by any law in force within the said Colony shall be 
~~~ . 

declared to be forfeited, may be seIzed by any officer of the Customs. 
Vessels not bringing 13. And be it enacted and ordained, That if the master of any 
to at a~ation8. master ship or vessel arriving at or departing from any port in the said 
to forfeIt not less than •• • 
;£10 nor more than Colony shall neglect or refuse to brmg to at the proper statIOns In 
£100. such port appointed by the Governor for the boarding or landing of 

officers of the Customs, the master of such ship or vessel shall for 
every such offence forfeit the sum of not less than ten nor more than 
one hundred pounds. 

Omcera may be 14. And be it enacted and ordained, That it shall be lawful for 
atati(:)D~d in ahips in the Collector or other principal officer of Customs to station an officer 
the lImits of any port. 

on board any ship or vessel while within the limits of any port in the 
said Colony, and the master of every ship or vessel on board of which 
any officer is so stationed shall provide every such officer sufficient room 
under the deck in some part of the forecastle or steerage for his bed 
or hammock, and in case of neglect or refusal so to do shall forfeit 
the sum of twenty pounds. 

Ships and cargo to be 15. And be it enacted and ordained, That the master of every 
reported (.on arrival. ship or vessel arriving in the said Colony, whether laden or in ballast, 

shall come within twenty-four hours and before bulk be broken to the 
Custom House, and there make a report in writing to the Collector 
or other principal officer of the arrival and voyage of such ship or 
vessel, stating the name country and tonnage, and, if British, the port 
of registry, the name and country of the master, the country of the 
owners, the number of the crew and how many are of the country of 
such ship or vessel, and whether she be laden or in ballast, and if laden, 
the marks numbers and contents of every package or parcel of goods 
on board, and where the same was laden, and where and to whom 
consigned, and where and what goods if any had been unladen 
during the voyage, and what part of the cargo if any is intended 
for exportation in such ship or vessel to parts beyond the seas, and 
what surplus of stores or stock remains on board such ship or vessel, 
as far as any of such particulars can be known to him; and the 
master shall further answer all such questions concerning the ship or 
vessel and the cargo and the crew and the voyage as shall be 
demanded of him by such officer; and if any goods shall be unlad~n 
from any ship or vessel before such report be made, or if the master 
shall fail to make such report or shall make an untrue report or not 

truly 

j 
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truly answer the questions demanded of him, he shall forfeit the sum 
of one hundred pounds. 

16. And be it enacted and ordained, That it shall be lawful Officers to board 

for the proper officer or officers of the Customs to board any ships or ships. 

vessels arriving at any port of the said Colony and freely to stay on board. 
until all the goods laden therein shall have been duly delivered from 
the same, and such officer or officers shall have free access to every 
part of the ship or vessel, with power to fasten down hatchways and 
to mark any goods before landing and to lock up seal mark or other-
wise secure any goods on board such ship or vessel, and if any place 
or any box or chest be locked and the keys be withheld, such officer 
or officers if he or they be of a degree superior to tidewaiters may 
open any such place box or chest in the best manner in their power, 
and if they be tidewaiters or only of that degree they shall send for 
their superior officer, who may open or cause to be opened any such 
place box or chest in the best manner in his power; and if any goods 
be found concealed on board of any such ship or vessel they shall be 
forfeited; and if the officer shall place any lock mark or seal upon 
any goods on board, and such lock be wilfully opened altered or 
broken before due delivery of such goods, or if any such goodf.\ be 
secretly conveyed away, or if the hatchways after having been fastened 
down by the officer be opened, the master of such ship or vessel shall 
forfeit the sum of one hundred pounds. 

17. And be it enacted and ordained, That from and after the Duties. 

first day of July next there shall be raised levied collected and 
paid unto her Majesty, Her heirs and successors, for the public uses of 
the said Colony, upon goods wares and merchandize imported into the 
Colony of New Zealand and its dependencies and landed at any port 
or place therein, the several duties of Customs as the same are 
respectively inserted described and set forth in figures in the table to 
this Ordinance annexed, denominated" A Table of Duties of Customs," 
except British goods and goods the produce of and imported direct 
from New South Wales or Van Dieman's Land. 

18. And whereas, in and by a certain Act of the Governor and 
Council of New South Wales made and passed in the fourth year of 
the reign of Her said present Majesty, intituled "An Act to regulate 4 Viet., No. 19. 

the payment of the ])uties of Oustoms in Her MaJesty's ])ominions in 
the Islands of New Zealand," and which has been adopted and is 
intended still to be in force within the said Colony of New Zealand, 
it is provided that no duty of Customs shall be charged payable or 
paid on any tobacco which may be imported into any of the Islands Duty on tobacco. 
of New Zealand until the first day of January, one thousand eight 
hundred and forty-three; and it is expedient that such duty shall 
commence and be charged payable and paid from the first day of 
January now next ensuing: Be it therefore further enacted and 
ordained. that so much of the said Act as appoints the first day of 
January, one thousand eight hundred and forty-three, for the com-
mencement of such duty on tobacco shall be and the same is hereby 
repealed, and that the said Act in all other respects is and shall be 
in force within the said Colony of New Zealand and its dependencies. 

15 

19. And be it enacted and ordained, That the person entering Particularsofentry 
any goods shall deliver to the Collector or other proper officer a bill of goods inwards. 

of the entry thereof, fairly written in words at length, containing the 
name of the importer and of the ship and of the master and of the 
place from whence they were brought and of the place within the port 
where the goods are to be unladen, and the particulars of the quality 
and quantity of the goods and the packages containing the same and 
the marl.s and numbers on the packages, and two or more duplicates 

as 
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as the case may require of such bill in which all sums and numbers 
may be expressed in figures, and the particulars contained in such 
bills shall be written and arranged in such form and manner and the 
number of such duplicates shall be such as the Collector or other 
principal officer or other proper person shall require, and such person 
shall at the same time pay down all duties due upon the goods, and 
the Collector or other proper officer shall thereupon grant his warrant 
for the unlading of such goods. 

Unauthorized persons 20. And be it enacted and ordained, That every person who 
not permitted to shall make or cause to be made any such entry inwards of any goods make entries. 

not being duly authorized thereto by the proprietor or consignee of 
such goods, shall for every such offence forfeit the sum of one hundred 
pounds. 

If goods be not 21. And be it enacted and ordained, That every importer of 
entered in 20 days d h 11 'th' t t d f'l- th . 1 f th' t' officers may land ~nd goo S s a WI ill wen y ays a lJer e arnva 0 e Impor lng 
secure them. ship or vessel make due entry inwards of such goods and land the 

same, and in default of such entry and landing it shall be lawful for 
the officers of the Customs to convey such goods to the Queen's ware
house, and if the duties due upon such goods be not paid within three 
months after such twenty days shall have expired, together with all 
charges of removal and warehouse rent, the same shall be sold and the 
produce thereof shall be applied first to the payment of freight and 
charges next of duties and the overplus if any shall be paid to the 
proprietor of the goods or other person duly authorized to receive the 
same. 

Entry not to he valid 22. And be it enacted and ordained, That no entry nor any 
~e~~;~:::r~b~d\~ri~. warrant for the landing of any goods or for the taking of any goods 

out of any warehouse shall be deemed valid unless the particulars of 
the goods and packages in such entry shall correspond with the par
ticulars of the goods and packages purporting to be the same in the 
report of the ship, or in the certificate or other document where any 
is required by which the importation or entry of such goods is 
authorized, nor unless the goods shall have been prope:cly described in 
such entry by the denominations and with the characters and circum
stances according to which such goods are charged with duty or may 
be imported; and any goods taken or delivered out of any ship or out 
of any warehouse by virtue of any entry or warrant not corresponding 
or agreeing in all such respects or not properly describing the same, 
shall be deemed to be goods landed or taken without due entry thereof, 
and shall be forfeited. 

Goods imported from 23. And be it enacted ordained and declared, That no goods 
the United Kingdom h 11 b' t d . t N Z 1 db' . t d f th or British Possessions S a e Impor e In 0 ew ea an as eIng Impor e rom e 
mllstappearincocket United Kingdom or from any other British possession (if any advantage 
&c. &0. attach to such distinction) unless such goods appear upon the cockets 

or other proper documents for the same to have been duly cleared 
outwards at the port of exportation in th~ United Kingdom or in such 
other British possession, nor unless the ground upon which such 
advantage be claimed be stated in such cocket or document. 

Goodstobeunshipped 24. And be it enacted and ordained, That the unshipping carrying 
t~P:~t~~=~nse of and landing of all goods, and the bringing of the same to the proper 

place after landing for examination or for weighing, and the putting 
of the same into the scales and the taking of the same out of and 
from the scales after weighing, and the opening and closing of the 
same, shall be performed by or at the risk and expense of the importer. 

Bonds to be taken by 25. And be it enacted and ordained, That all bonds relating to 
the Collector. the Customs required to be given in respect of goods or ships shall 

be taken by the Collector or other principal officer of Customs for the 
use of Her Majesty, and after the expiration of three years from the 

date 
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date thereof or from the time if any limited therein for the perform
ance of the condition thereof, every such bond upon which no prose
cution or suit shall have been commenced shall be void and may be 
cancelled and destroyed. 

17 

26. And be it enacted and ordained, That before any goods Certificate of produe
shall be shipped for exportation to the United Kingdom as being the !iou ~here advantage 

• • • IS derived at port of 
produce of the saId Colony or of New South Wales or of Van DIemen's importation. 

Land or any island of the Pacific Ocean respectively, and upon which 
. any advantage shall be claimed at the port of importation, sufficient 
proof shall be made· to the satisfaction of the Collector or other 
principal officer of Customs of the identity of such goods being the 
produce of the said Colony or of New South Wales or of Van Diemen's 
Land or of some island of the Pacific Ocean respectively, whereupon 
the Collector or other principal officer is hereby empowered to grant a 
certificate to that effect. 

27. And be it enacted and ordained, That if the importer of En~ry inwards by bill 

any goods or his known agent shall make and subscribe a declaration of sight. 

before the Collector or other proper officer that he cannot for want of 
full information make perfect entry thereof, it shall be lawful for the 
Collector or other proper officer to receive an entry by bill of sight for 
the packages or parcels of such goods by the best description which 
can be given, and to grant a warrant thereupon in order that the 
same may be landed and secured to the satisfaction of the officers of 
Customs and at the expense of the importer and may be seen and 
examined by such importer in the presenee of the proper officer; and 
within three days after the goods shall have been so landed the im-
porter shall make a perfect entry thereof, and shall either pay down 
all duties due thereon or duly warehouse the same, and in default of 
such entry such goods shall be taken to the Queen's warehouse, and if 
the importer shall not within one month after such landing make 
perfect entry of such goods and pay the duties due thereon together with 
charges of removal ancI warehouse rent such goods shall be sold for 
the payment thereof, and the overplus if any shall be paid to the pro-
prietor of the goods or other person duly authorized to receive the same. 

28. And be it enacted and ordained, That in all cases where the Goods subject to at/, 

duties imposed upon the importation of articles into the said Colony valorem duty. 

are charged not according to weight tale gauge or measure but 
according to the value thereof, such value shall be ascertained by the 
declaration of the importer of such articles or his known agent in 
manner and form following, that is to say ;-

I, A.B., do hereby declare that the articles mentioned in the 
entry and contained in the packages [ Here specifying the several 
packages and describing the several marks and numbers as the 
case may be] are of the value of 

Witness my hand, this day of 
A.B. 

The above declaration, signed the day of , in 
the presence of C.D., Collector, [or other principal officer]. , 

Which declaration shall be written' on the bill of entry of such 
articles and shall be subscribed with the hand of the importer thereof 
or his known agent in the presence of the Collector or other principal 
officer of the Customs at the port of importation; Provided that if 
upon view and examination of such articles by the proper officer of 
the Customs it shall appear to him that the said articles are not valued 
according to the true price and value thereof and according to the true 
intent and meaning of this Ordinance, then and in such case the im
porter or his known agent shall be required to declare on oath before 

5 the 



l~ NO·3· 4 0 VICTORIlE. Sess. I. 

Oustoms. 

the Collector or other principal officer of Customs what is the invoii'e 
price of such articles and that he verily believes such invoice price is 
the current value of the articles at the place from whence the said 
articles were imported, and such invoice price with the addition often 
pounds per centum thereon shall be deemed to be the value of the 
articles in lieu of the value s'o declared by the importer or known agent 
and upon which the duties due thereon shall be charged and paid: 
Provided also that if it shall appear to the Collector or other principal 
officer that such articles have been found invoiced below the real and 
true value thereof at the place from whence the same were imported 
or if the invoice price is not known the articles shall in such case be 
re-examined by two competent persons to be nominated and appointed 
by the Governor of the said Colony, and such persons shall declare on 
oath before the Collector or other proper officer what is the true and 
real value of such articles at the port of importation in the said Colony, 
and the value so declared on the oaths of such persons shall be deemed 
to be the true and real value of such articles and upon which the duties 
due thereon shall be charged and paid. 

If importer refuse to 29. And be it enacted and ordained, That if the importer of such 
pay duty, goods to be articles shall refuse to pay the duties imposed thereon, it shall and may 
sold. be lawful for the Oollector or other officer of the Customs and he is 

hereby required to take and secure the same with the casks or other 
packages thereof and cause the same to be publicly sold within the 
space of twenty days at the most after such refusal made and at such 
time and place as such officer shall by four or more days' public notice 
appoint for that purpose, which articles shall be sold to the best bidder 
and the money arising from the sale thereof shall be applied in the 
first place in the payment of the said duties together with the charges 
that shall have been occasioned by the said sale, and the overplus if any 
shall be paid to such importer or proprietor or any other person 
authorized to receive the same. 

Drawback on, goods, 30. And be it enacted and ordained, That there shall be allowed 
exported ,havmg ~I:nd upon the exportation of O'oods wares or merchandise imported into any duty On unportatlOD, J 0 

port in the said Colony a drawback of the duty paid thereon: Provided 
always that proof be made to the satisfaction of the Collector or other 
principal officer that the full duties on importation had been paid and 
that such goods had been duly landed at the port for which the same 
were cleared, and that no drawback shall be allowed unless the goods 
on which the same is claimed shall be shipped within three years from 
the day of importation thereof nor unless the value of the goods upon 
which the duty is to be returned shall amount to fifty pounds and that 
such drawback is duly claimed within one year from the day of such 
shipment: Provided always that no drawback shall be allowed upon 
any goods which by reason of damages or decay shall become of less 
value for home use than the amount of such drawback, and all goods 
so damaged which shall be cleared for any drawback shall be forfeited 
and the person who caused such goods to be so cleared shall forfeit the 
sum of two hundred pounds or treble the amount of the drawback in 
such case at the election of the Governor of the said Colony. 

Returned goode 31. And be it enacted and ordained, That it shall be lawful to 
:;:::.ed by bill of reimport into the said Colony any goods which shall have been legally 

exported from the same and to enter such goods by bill of store referring 
to the entry outwarel and exportation thereof provided the property in 
such goods ~ontinue in the same person by whom or on whose account 
the same have been exported; and if the goods so returned be foreign 
goods which had before been legally imported into the said Colony, 
the same duties shall be payable thereon as would at the time of such 
reimportation be payable on the like goods under the same circum-

stances 
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stances of importation as those under which such goods had been 
originally imported, or such goods may be warehoused as the like 
goods may be warehoused upon a first importation thereof. 

32. And be it further enacted and ordained, That whenever any Rents on goods 

goods shall be taken to and secured in any of the Queen's warehouses secured for duty. 

in the said Colony for security of the duties thereon or to prevent the 
same from coming into home use, it shall and may be lawful for the 
Collector or other principal officer to charge demand and receive 
warehouse rent for. such goods for all such time as the same shall 
remain in such warehouse at the rates specified in the Schedule E 
annexed to this Ordinance. 

33. And be it enacted and ordained, That in case goods shall Power to Bell goods 

'not be duly cleared. from the Queen's. warehouse with~n three calendar QO:e~~,~r~~r~~:se 
months (or sooner if they be of a perIshable nature), It shall be la wfnl within limits of II 

for the Oollector or other principal officer of Her Majesty's Customs port. 

to cause such goods to be publicly sold by auction for home use or 
for exportation as the case may be, and the produce of such sale shall 
be applied towards the payment of the duties if sold for home use, 
and of the warehouse rent and all other lawful charges, and the Over-
plus if any shall be paid to the person duly authorized to receive the 
same: Provided always that it shall be lawful for the said Collector 
or other principal officer to cause any of such goods to be destroyed 
as cannot be sold for a sum sufficient to pay such duties and charges 
if sold for home use, or sufficient to pay such charges if sold for 
exportation: Provided also that if such goods shall have been landed 
by the officers of the Oustoms and the freight of the same shall not 
have been paid, the pl'oduce of such sale shall be first applied to the 
payment of such freight. 

34. And whereas it is expedient to make regulations for the Collector or other 

warehousing of spirits tobacco and other goods which may be legally prin~ipal officer to 
. d d" h .v 'd " appolDt warehouses Importe ,an It IS t ere10re necessary to provi e for the appomtmg for bonding goods. 

of proper warehouses and for the lodging and securing such goods 
therein: Be it therefore enacted and ordained that it shall be lawful 
for the Collector or other principal officer by notice in writing under 
his hand to appoint such warehouses respectively as shall be approved 
of by him for the free warehousing and securing of goods therein for 
the purposes of this Ordinance and also hy like notice to revoke 
any such appointment: Provided that every such notice shall he 
transmitted to the Governor and shall be published in such manner 
as he shall direct. 

35. And be it enacted and ordained, ffhat it shall be lawful for Goods may be ware. 

the importer of any spirits tobacco or other goods to warehouse the housed w
t 

itfhdoutt 
. th h' . t d 'th t t f d t paymen 0 u y. same m e ware ouses so appom e WI ou paymen 0 any u y on 

the first entry thereof, subject nevertheless to the rules regulations 
restrictions and conditions hereinafter contained. 

36. And be it enacted and ordained, That upon the entry and Account of good~ to 

landing of any goods to be warehoused, the proper officer of the be taken on landmg. 

Customs shall take a particular account of the same, and shall mark 
the contents on each package and shall enter the same in a book to 
be kept for that purpose, and no goods which have been so warehoused 
shall be taken or delivered from the warehouse except upon due entry 
and under the care of' the proper officer for exportation or upon due 
entry and payment of the duty for home use. 

37. A nd be it enacted and ordained, That upon entry of any Bond upon entry of 

goods to be warehoused the importer of such goods instead of paying ~oodsdto be ware

down the duties due thereon shall give bond with two sufficient sureties ouse. 

to be approved of by the Oollector or other principal officer in treble the 
amount of duties payable on such goods, with condition for the safe 

depositing 



20 NO·3· 4° VICTORIlE. Bess. I. 

Customs. 

depositing of such goods in the warehouse mentioned in such entry 
and for the payment of all duties due upon such goods or for tho 
exportation thereof according to the first account taken of such goods 
upon the landing of the same, and without any abatement on account 
of deficiency except as by this Ordinance is otherwise provided, 
and with further condition that no part thereof shall be take.n 
out of such warehouse until cleared from thence upon due entry 
and payment of duty or upon due entry for exportation, and if after 
such bond shall have been given the goods or any part thereof shall 
be sold or disposed of so that the original bonder shall be no longer 
interested in or have control over the same, it shall be lawful for the 
Collector or other principal officer to admit fresh security to be given 
by the bond of the new proprietor or other person having control over 
such goods, with two sufficient sureties, and to cancel the bond given 
by the original bonder of such goods or to exonerate him to the extent 
of the fresh security so given. 

Bondsl!iven previous 38. And be it enacted and ordained, That all appointments of 
ta Ordinance to con· h ~ th h· f d d d th th·t f tinua ill force. ware ouses .lor e ware ousing 0 goo s ma e un er e au 01'1 y 0 

any other Ordinance in force at the time of the commencement of this 
Ordinance shall continue in force as if the same had been made under 
the authority of this Ordinance, and all bonds given in respect of any 
goods warehoused or entered to be warehoused under any Ordinance 
in force at the time of the commencement of this Ordinance shall 
continue in force for the purposes of this Ordinance. 

Samplesmllybetaken. 39. And be it enacted and ordained, That it shall be lawful for 

Bond on entry for 
exportation. 

Spirits and tobllcco 
may be re-glluged or 
re,weighed. 

Goods may be reo 
sorted IIDd re-pllcked. 

the officers of the Customs to take such samples of any goods as shall 
be necessary for ascertaining the amount of any duties payable on the 
same, and all such samples shall be disposed of and accounted for in 
such manner as directed by the Collector or other principal officer of 
Her Majesty's Customs. 

40. And be it enacted and o~dained, That upon the entry 
outwards of any goods to be exported from the warehouse, the person 
entering the same shall give security by bond in treble the duties of 
importation on the quantity of such goods, with two sufficient sureties 
to be approved by the Collector or other proper officer, that the same 
s~all be landed at the place for which they shall be entered outwards 
or be otherwise accounted for to the satisfaction of the Collector or 
other proper officer. 

41. And whereas spirits and tobacco and certain other goods 
are liable in time to fluctuation of quantity by the effect of th~ 
atmosphere or other natural causes: Be it therefore enacted and 
ordained, That it shall be lawful for the Collector or other principal 
officer or for the proprietor or importer of any such goods as aforesaid 
to require the same to be re-gauged or re-weighed at the time when 
the same shall be respectively delivered from the said warehouse, and 
the duties respectively payable thereon shall be paid according to 
the quantities ascertained upon such re-gauging or re-weighing unless 
it shall be mutually agreed by and between the said parties that the 
said duties shall be paid on the quantities originally entered. 

42. And be it enacted and ordained, That it shall be lawful for 
the Collector or other principal officer, under such regulations as he 
shall see fit, to permit the proprietor or other person having control 
over any goods so warehoused to sort separate pack and re-pack any 
such goods and to make such alterations therein or arrangements and 
assortments thereof as may be necessary for the preservation of such 
goods, or in order to the sale shipment or legal disposal of the sflme, 
and also to permit any part of such goods so separated to be 
destroyed but without prejudice to the claim for duty upon the whole 

original 
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original quantity of such goods: Provided always that it shall be 
lawful for any person to abandon any whole packages to the officers 
of the Customs for the duties without being liable to any duty upon 
the same. 

43. And be it enacted and ordained, That goods warehoused at Goods warehoused 

h · t' th 'd C 1 b' fi t d 1 t· d may be delivered for any ware ouslng por In e Sal 0 ony, emg rs u y en ere , removal without 

may be delivered under the authority of the proper officer of the payment of duty. 

Customs without payment of duty except for any deficiency thereof 
for the purpose of removal to another warehousing port in the same 
Colony under bond, to the satisfaction of such officer for the due 
arrival and warehousing of such goods at such other port. 

44. And be it enacted and ordained, That if any goods Goods lost or de' 

d h d d b d h h strayed, Govfrnor entere or ware ouse or entere to e delivere from t e ware ouse may remit duties. 

shall be lost or destroyed by any unavoidable accident, either on. 
shipboard or in the landing or shipping of the same or in the receiving 
into or delivering from the warehouse, it shall be lawful for the 
Governor of the said Colony for the time being to remit or return 
the duties payable or paid on the quantity of such goods so lost or 
destroyed. 

45. And be it enacted and ordained, That in case it shall at Embezzlement &0. of 

t ' h th t bIt t '1 d t t' goods wareboused any Ime appen a any em ezz emen was e spO! or es ruc IOn throu"h Wilful mis, 
shall be made of or in any goods or merchandise which shall be cOlldu~t of officers. 

warehoused in warehouses under the authority of this or any other Act 
or Ordinance by or through any wilful misconduct of any officer or 
officers of Customs, such officer or officers shall be deemed guilty of 
a misdemeanour, and shall upon conviction suffer such punishment 
as may be inflicted by law in cases of misdemeanour; and if such 
officer shall be so prosecuted to conviction by the importer consignee 
or proprietor of the goods or merchandise so embezzled wasted 
spoiled or destroyed, then and in such case no duty shall be payable 
for or in respect of such goods or merchandise so embezzled wasted 
spoiled or destroyed, and no forfeiture nor seizure shall take place 
of any goods or merchandise so warehoused in respect of any deficiency 
caused by such embezzlement waste spoil or destruction, and the 
damage occasioned by such embezzlement waste spoil or destruction 
of such goods or merchandise shall be repaid and made good to 
such importer consignee or proprietor by the Collector or other 
principal officer of Customs, under such orders regulations and 
directions as shall be for that purpose made and given by the 
Governor of the said Colony for the time being. 

46. And be it enacted and ordained, That all goods so ware- Stowage of goods in 

housed shall be stowed in such parts or divisions of the warehouse as warehouse. 

the Collector or other principal officer may direct and in such manner 
that easy access may be had to every package, and if the occupier 
of the warehouse shall omit to stow the same he shall for every such 
omission forfeit the sum of five pounds, and that the warehouse 
shall be locked and secured in such manner and shall be opened and 
visited only at such times an d in the presence of such officers and 
under such rules and regulations as the Collector or other proper 
officer shall direct. 

47. And be it enacted and ordained, That if any importer Warehouse fraudu,' 

or proprietor of any goods warehoused, or any other person, shall by ~5~kopened,penalty 
any contrivance fraudulently open the warehouse or gain access to 
the goods except in the presence of the proper officer acting in the 
execution of his duty, such ,importer proprietor or other person shall 
forfeit and pay for every such offence the sum of five hundred pounds. 

48. And be it enacted and ordained, That all goods which shall All goods.to.he ' 

have been so warehoused or re-warehoused shall be duly cleared cleared withm three' 
years or sold. ' 

6 either 
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either for exportation or home consumption within three years from 
the day of the entry thereof, and if such goods be not so cleared it shall 
be lawful for the Collector or other proper officer to cause the same 
to be sold and the produce shall be applied first to the payment of the 
duties next to the warehouse-rent and other charges and the overplus 
if any shall be paid to the proprietor or other person duly authorized 
to receive the same: Provided always that it shall be lawful for the 
Collector or other proper officer to grant further time for any such 
goods to remain warehoused if they shall see fit so to do. 

49\ And be it enacted and ordained, That if any goods which 
have been entered to be warehoused shall not be duly carried and 
deposited in the warehouse, or shall afterwards be taken out of the 
warehouse without due entry and clearance, or having been entered 
and cleared for exportation from the warehouse shall not be duly 
carried and shipped or shall afterwards be re-landed except with the 
permission of the proper officer of the Customs, such goods shall be 
forfeited. 

50. And be it enacted and ordained, That the master of any ship 
or vessel bound from the said Colony shall before any goods be laden 
therein deliver to the Collector or other proper officer an entry outwards 
under his hand of the destination of such ship, stating her name 
country and tonnage, and if British the port of registry the name and 
country of the master the country of the owners the number of the 
crew and how many are of the country of such ship; and if any goods 
be laden on board any ship or vessel before such entry be made the 
master of such ship or vessel shall forfeit and pay the sum of fifty 
pounds; and before such ship or vessel depart the master shall bring 
and deliver'to the Collector or other proper officer a content in writing 
under his hand of the goods laden and the names of the respective 
shippers and consigners of the goods with the marks and numbers of 
the packages or parcels of the same, and shall make and subscribe a 
declaration to the truth of such content as far as any of such particulars 
can be known to him; and the master of every ship or vessel bound 
from the said Colony, whflther in ballast or laden, shall before departure 
come before the Collector or other proper officer and answer upon oath 
all such questions concerning the ship or vessel and the cargo if any 
and the crew and passengers and the voyage as shall be demanded of 
him by such officer, and thereupon the Collector or other proper officer 
if such ship or vessel be laden shall make out and give to the master a 
certificate of the clearance of such ship or vessel for her intended voyage 
containing an account of the total quantities of several sorts of goods 
laden therein, or a certificate of her clearance in ballast as the case 
may be; and if the ship shall depart without such clearance, or if the 
master shall deliver a false content or shall not truly answer the 
questions demanded of him, he shall forfeit and pay the sum of one 
hundred pounds. 

51. And be it enacted and ordained, That no goods shall be stated 
in such certificate of Clearance of any ship or vessel from the said 
Colony to be the produce therflof unless such goods shall have been 
expressly stated so to be in the entry outwards of the same. 

52. And be it enacted and ordained, That all vessels the property 
of Her Majesty's subjects trading from one part of the said Colony to 
another part thereof, between the North Cape in or about the latitude 
of 34° South and the southern limits of the same in or about the 
latitude of 47° 10" South, shall be considered as engaged in the 
coasting trade. ' 

53. And be it enacted and ordained, That no goods shall be laden 
on board any vessel in any port of the said Colony as aforesaid where 

any 
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any officer of the Oustoms shall or may be hereafter stationed to be 
carried coastwise, nor having been brought coastwise shall be unladen, 
until due notice in writing signed by the master shall be given to the 
Oollector or other proper officer by the master owner or agent of such 
vessel of the intention to lade goods on board the same to be so carried 
or of the arrival of such vessel with goods so brought as the case may 
be, nor until proper documents shall have been granted for the lading 
or unlading of such goods, and such goods shall not be so laden or 
unladen except at such times and places and in such manner and by 
such persons and under the care of such officers as shall be appointed 
by the Oollector or other proper officer for that duty: Provided always 
that it shall be lawful for the Oommissioners of Her Majesty's Customs 
to make and appoint such other regulations for the carrying coastwise 
of any goods or for the removing of any goods for shipment as shall to 
them appear expedient, and that all goods laden waterborne or unladen 
contrary to this Ordinance or contrary to any regulations so made and 
appointed shall be forfeited, and the master of any vessel so lading or 
unlading goods contrary to the true intent and meaning of this 
Ordinance shall forfeit and pay the sum of ten pounds. 

23 

54. And whereas it is advisable to allow the produce of New Produce and 
South Wales and Van Diemen's Land to be imported into the said manufacture of New 

• • South Wales and 
Colony of New Zealand free of duty: Be It enacted and ordamed, Van I?ieme~'~ Land, 
That the produce of manufactures of New South Wales and Van e.xceptmg spmtuou8 

D' 'L d . '1' 11 d liquors, to be Ie men s an exceptmg spirItuous Iquors sha be a mitted to entry admitted duty free. 

on importation into the said Oolony of New Zealand without any 
duty being charged thereon. 

55. And in order to avoid the frequent use of n~merous terms Oonstruction in 

and expressions in this Ordinance or any other Act or Ordinance general, 

relating to the Oust oms, and to prevent any misconstruction of the 
terms and expressions used therein: Be it enacted and ordained, 
That whenever the several terms or expressions following shall occur 
in this Ordinance or in any other Act or Ordinance relating to the 
Oustoms or to trade and navigation, the same shall be construed 
respectively in manner hereinafter directed, that is to say,-That the 
term" ship" shall be construed to mean ship or vessel genel'ally unless 
such term shall be used to distinguish a ship from sloops brigantines 
and other classes of vessels; that the term " master" of any ship shall 
be construed to mean the person having or taking the charge or 
command of such ship; that the term "owners" and the term" owner" 
of any ship shall be construed alike to mean one owner if there be only 
one and any or all the owners if there be more than one; that the 
term "mate ,. of any ship shall be construed to mean the person 
next in command of such ship to the master thereof; that the 
term "seaman" shall be construed to mean alike seaman mariner 
sailor or landsman being one of the crew of any ship; that 
the term" British possessions" shall be construed to mean colony 
plantation island territory or settlement belongin~ to Her Majesty; 
that the term" Her Majesty" shall be construed to mean Her Majesty. 
her heirs and successors; that the term" East India Oompany" shall 
be construed to mean the United Oompany of Merchants of England 
trading to the East Indies; that the terms " Limits of the East India 
Company's Oharter" shall be construed to mean all places and seas 
eastward of the Oape of Good Hope to the Straits of Magellan; that 
the term " Oollector or other officer" shall be construed to mean the 
Oollector or other officer of the Oustoms of the port intended in the 
sentence; that whenever mention is made of any public officer 
the officer mentioned shall be deemed to be such officer for the time 
being; t~at the term "warehouse" shall be construed to mean any 

place 
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place whether house shed yard timber pond or other place in which 
goods entered to be warehoused upon importation may be lodged kept 
and secured without payment of duty; that the term "Queen's 
warehouse" shall be construed to mean any place provided by the 
Crown for lodging goods therein for security of the Customs. 

Vessels not under 56. And be it enacted and ordained, That the master or owner 
~Tenty tons proceed. of any ship or vessel being of the burthen of seventy tons at least, 
~~~e~di:;%:f; days, bound on a voyage to foreign parts the probable duration of which out 
I!e~itted to 8?~P f and home will not be less than forty days, shall be permitted to ship 
limIted quantIties 0 h ° ° f ° ° d b d f h h spirits and tobacco suc quantItIes 0 spIrIts an to acco free of uty rom t e ware ouse 
free of dutyo as stores for the use of the crew and passengers in a proportion not 

Vessels found light 
to be forfeitedo 

exceeding one gallon of spirits and one pound of tobacco for each man 
on board for every month the ship or vessel may be reasonably expected 
to be absent: Provided that such stores shall be duly borne upon the 
ship or vessel's victualling bill and shall be shipped in such manner 
and subject to such directions and regulations as the Collector or other 
principal officer of Customs shall appoint: Provided also that the 
master or owner of such ship or vessel shall previously enter into a 
bond with two sufficient sureties in treble the amount of duties payable 
upon the spirits and tobacco so shipped that no part thereof shall be 
re-landed in the said Colony without due entry at the Custom House. 

57. And be it enacted and ordained, That if any ship vessel or 
boat whatsoever shall be found within the limits of any port in the 
said Colony with a cargo on board, and such ship vessel or boat shall 
afterwards be found light or in ballast and the master is unable to give 
a due account of the port or place within the said Colony where such 
ship vessel or boat shall have legally discharged her cargo or the 
deficient part thereof, such ship vessel or boat with her guns furniture , 
ammunition tackle and apparel shall be forfeitedo 

Vessel to bring to on 58. And be it enacted and ordained, That in case any ship vessel 
being chased by b tlO bl tOO to dOdo· L vessels or boats of the or oa la e 0 Selzure or examlna Ion un er any r lnance or aw 
Na'7 or in preventive relating to the Customs or for the prevention of smuggling shall not 
senlce ° and not bOt bOO d t d b ° h d b hO I bringing to may be rlllg 00 on elllg ~eqUlre so 0 000n elllg case yany s lp ve~se 
fired intoo or boat III Her J\.IaJesty's Navy havlllg the proper pendant and enSIgn 

of Her Majesty's ships hoisted, or by any ship vessel or boat duly 
employed for the prevention of smuggling having a proper pendant 
and ensign hoisted, it shall be lawful for the captain master or other 
person having the charge or command of such ship vessel or boat in 
Her Majesty's Navy or employed as aforesaid (first causing a gun to 
be fired as a signal) to fire at or into any such ship vessel or boat, and 
such captain master or other person acting in his aid or assistance or 
b! his direction shall be and he is hereby indemnified and discharged 
from any indictment penalty action or other proceeding for so doing. 

Vessels belonging to 59. And be it enacted and ordained, That if any person or per
~etr MSJtOetstYh's .sutb. sons shall from and after the passinoCl' of this Ordinance wear carry or 
Jec 8 no 0 OIS any h ° ° b d h O 1 b 11 b 1 ° pendant ensign or OlSt III or on oar any s lp vesse or oat w atever e onglllg to any 
colours uBu~lly ;vorn of Her Majesty's supjects, whether the same be merchant or otherwise, 
by Her MaJesty sOh ° 1 .{! ° HMo h H ° h shipso WIt out partlCu ar warrant .Lor so dOlllg from er aJestyor er Ig 

Admiral of Great Britain or the Commissioners for executing the 
office of High Admiral of Great Britain, Her Majesty's" Jack" com
monly called the" Union Jack," or any pendant ensign or colours 
usually worn by Her Majesty's ships, or any flag jack pendant ensign 
or colours resembling those of Her Majesty or those used on board Her 
Maj esty' s ships, or any other ensign or colours than the ensign or colours 
by any Proclamation of Her Majesty now in force or hereafter to be 
issued prescribed to be worn then and in every such case the masters 
or other person having the charge or command thereof or the owner 
or owners being on board the same and every other person so offend-

ing 

J 
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ing shall forfeit and pay the sum of fifty pounds; and it shall be lawful 
for any officer or officers of Her Majesty's Navy on full payor for any 
officer or officers of Customs to enter on board any such ship vessel 
or boat and to seize any such flag jack pendant ensign or colours, and 
the same shall thereupon be forfeited. 

25 

60 . .And be it enacted and ordained, That all ships vessels and Vessels and boats 
boats made use of in the removal carriaO'e or conveyance of any goods usedin removalo~run 
Ii bl to to' d h' 0 A d' . goods to be forfeited. a e to ~or~eIture un er t IS or any other ct or Or mance relatmg 
to the revenue of Customs shall be forfeited. 

61. And be it enacted and ordained, That the owner of every Boats belonging to 

ship or vessel belonginO' in the whole or in part to any of Her MUJ'esty's vessels to ha~ename8 
• • • 0 • of vessels pamted 

subJects shall wlthm twenty-four hours after her report pamt or cause upon the outside of 

to be painted on the outside of the stern of every boat belonging to stern, at,'d ~aster'8 
• • name wlthm the 

such ShIp or vessel the name of such ShIp or vessel and the port or transom. 

place to which she belongs, and the master's name within side the 
transom in white or yellow Roman letters not less than two inches in . 
length on a black ground, on pain of the forfeiture of such boat not so 
marked wherever the same shall be found. 

62. And be it enacted and ordained, That the owner of every Boats not belonging 

boat not belonO'ing to any ship or vessel shall paint or cause to be to vessels to have 
• 0 • names of owners 

pamted upon the stern of such boat in whIte or yellow Roman letters painted upon the 

of two inches in length on a black ground the name of the owner or stern. 

owners of the boat and the port or place to which she belongs, on pain 
of the forfeiture of such boat not so marked wherever the same shall 
be found. 

63. And be it enacted and ordained, That all ships vessels and Vesssls &0. with false 
boats belonging in the whole or in part to Her Majestv's subjects, b~lkheatils &0. for

having false bulk-heads false bows double sides or bottom or any felted. 

secret or disguised place whatsoever in the construction of the said 
ship vessel or boat for the purpose of concealing goods, or having any 
hole pipe or device in or about the ship vessel or boat adapted for the 
purpose of running goods, shall be forfeited with all the guns furniture 
ammunition tackle and apparel belonging to such ship vessel or boat, 
and all goods liable to the payment of the duties or prohibited to be 
imported into the said Colony found concealed on board any ship 
vessel or boat or in any of the packages of goods on board or in or 
underneath the ballast or in any other place on board such ship vessel 
or boat shall be forfeited. 

64. And be it enacted and ordained, That no ship vessel or boat Boats ~ot registered 

under the tonnage allowed by law to be registered shall be employed to be licensed. 

either in the removal of goods or passengers or for any purpose what-
ever unless duly licensed according to the form hereinafter stated, and 
every such ship vessel or boat so employed without being duly licen1led 
as aforesaid shall be forfeited together with the tackle furniture and 
apparel thereof, and shall and may be seized by any officer of Customs. 

65. And be it enacted and ordained, That the license for every Particule.rsoflicense. 

vessel or boat requiring a license under this Ordinance shall be granted 
by the Collector or other proper officer of the Customs, and such 
license shall set forth the name or names of i*e owner or owners 
thereof and his or their place or places of abode and the manner and 
limits in which such vessel or boat is to be used, toget.her ",ith any 
other particulars which the said Collector or other proper officer may 
require and direct, and that the owner or owners thereof shall give his 
or their own security by bond with two sufficient sureties (being 
housekeepers) in treble the value of such vessel or boat with conditions 
as follows, that is to say,-'fhat the vessel or boat shall not be 
employed in the importation landing or removing of any prohibited 
or uncustomed goods contrary to the true intent and meaning of this 

7 Ordinance 
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Ordinance or any other Act relating to the revenue of Customs, nor in 
ihe exporting of goods nor in the re-landing of goods contrary to law, 
nor shall receive or take on board or be found at sea with any goods 
subject to forfeiture, nor shall do anything contrary to this Ordinance 
or any other Act or Ordinance hereafter to be made relating to the 
revenue of Customs or the protection of the trade or commerce in the 
said Colony, nor shall be employed otherwise than mentioned in the 
said license and within the limits therein mentioned, and in case of 
loss breaking-up or disposal, of such vessel or boat, that the license 
shall be delivered up within six months from the date of such loss 
breaking-up or disposal of such vessel or boat to the Collector or other 
proper officer of the Customs. 

Goods unsbipped 66. And be it enacted and ordained, That if any goods liable to 
wditt~out Pdaymel~tb'tofd the payment of duties shall be unshipped from any ship vessel or 
u les,an pro 11 1 e b . h ·d C I C h d· b· fi ·d goods, liable to for- oat. In t e sal 0 ony, ustoms or ot er utles not elng rst pal 

feiture, wi.th the boaM or secured, or if any prohibited goods whatsoever shall be imported &c. used III removal. . .. 

Vessels boats and 
lI:oods may be seized 
by officers and per
sons herein men
tioned, and must be 
delivered to the 
proper officer. 

Officers authorized 
by writ of assistants 
and having a peace 
officer, may search 
houses for prohibited 
goods and break open 
doors and packages 
to seize such goods. 

mto any part of the saId Colony, or If any goods whatsoever shall have 
been warehoused or otherwise secured in the said Colony either for 
home consumption or exportation shall be clandestinely or illegally 
removed from or out of any warehouse or place of security, that then 
and in such case all such goods as aforesaid shall be forfeited, together 
with all horses and other animals and all carriages and other things 
made use of in the removal of such goods. 

67. And be it enacted and ordained, That all ships vessels and 
boats and all goods whatsoever liable to forfeiture under this or any 
other Ordinance relating to the revenue of Customs shall and may be 
seized in any place either upon land or water by any officer or officers 
of Her Majesty's Navy on full pay, or by any officer or officers of 
Customs, or by any person having authority to seize from the 
Commissioners of Her Majesty's Customs or the Governor of the said 
Colony, and all ships vessels boats and goods so seized shall, as soon as 
conveniently may be, be delivered into the care of the proper officer 
appointed to receive the same. 

68. And be it enacted and ordained, That it shall and may be 
lawful for any officer or officers of Customs or person acting under 
the direction of the Governor of the said Colony or of the Commis
sioners of Her Majesty's Customs having a writ of assistants under 
the hand of the Chief Justice of Her Majesty's Supreme Cou:rt of the 
said Colony, to take a constable or other public officer inhabiting near 
the place, and in the day time to enter into and search any house 
shop cellar warehouse room or other place, and in case of resistance 
to break open doors chests trunks and other packages, there to seize 
add from thence to bring any uncustomed or prohibited goods and to 
put and secure the same in the Queen's warehouse in the port next 
to the place from which such goods shall be so taken as aforesaid. 

Duration of writs of 69. And be it enacted and ordained, That all writs of assistants 
IIossistants. so issued as aforesaid shall continue and be in force during the whole 

of the reign in which such writs shall have been granted and for six 
months from the c*clusion of such reign. 

Officers of Customs 70. And be it enacted and ordained, That it shall be lawful for 
&0. may on probable any officer or officers of Customs, or other person acting in his or their 
cause stop cart& &c··d . t d lId ~ th t· f 1· IIond search for goods. a1 or assls ance or u y emp oye lor e preven Ion 0 smugg mg, 

upon reasonable suspicion to stop and examine any cart waggon or 
other means of conveyance for the purpose of ascertaining whether 
any smuggled goods are contained therein, and if no such goods 
shall be found, "then and in such case the officer or other person so
stopping and examining such cart waggon or other conveyance, having 
had probable cause to suspect that such cart waggon or other conveyance 

had 
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had'smuggled goods contained therein, shall not on account of such 
stoppage and search be liable to any prosecution or action at law 
on account thereof; and all persons driving or conducting such 
cart waggon or other conveyance, refusing to stop when required 
so to do in the Queen's name, shall forfeit the sum of one hundred 
pounds. 
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71. And be it enacted and ordained, 'rhat every person who shall Persons unshipping 

unship or be aiding assisting or be otherwise concerned in the hartboduring
f 

or baving 

h·· f d th d . C h· h b·d cus 0 y 0 nny pro· uns lppmg 0 any goo s e utles lor w IC have not een palOI' hibited or uncus· 

secured or who shall knowingly harbour keep or conceal or shall tome,d goods, to 
• ' • ' forfeit treble the 

knowmgly permIt or suffer to be harhoured kept or concealed, any value, or £100, 

goods which shall have been illegally unshipped without payment of 
duties, or which shall have been illegally removed without payment of 
the same from any warehouse or place of security in which they may 
have been deposited, and every person to whose hands and possession 
any such uncustomed or prohibited goods shall knowingly come, or 
who shall assist or be in anywise concerned in the illegal removal of 
any goods from any 'warehouse or place of security in which they 
shall have been deposited as aforesaid, shall forfeit either the treble 
value thereof or the penalty of one hundred pounds at the election 
of the officer or officers of Her Majesty's Oustoms. 

72. And be it enacted ordained and declared, That in all cases How vulne is to be 

where any penalty the amount of which is at any time to be determined ascertained, 

by the value of any goods is directed to be sued for under any law now 
in force or hereafter to be made for the prevention of smuggling or 
relating to the revenue of Oustoms, such value shall be deemed and 
taken to be according to the rate and price which goods -of the like 
80rt or denomination and of the best quality bear at such time, and 
upon which the duties due upon importation have been paid. 

73. And be it enacted and ordained, That if any person or 
persons shall offer for sale any goods under pretence that the same 
are prohibited or have been unshipped and run on shore without 
payment of duties, then and in such case all such goods (although not 
liable to any duties or prohibited) shall be forfeited, and the person 
or persons and every of them offering the same for sale shall forfeit 
the treble value of such goods or the penalty of one hundred pounds 
at the election of the officer or officers of Her Majesty's Oustoms. 

Penalty on persons 
offering goods for 
sale under pretence 
of being run or pro
hibited. 

74. And be it enacted and ordained, That every person whatso- Persons unshipping 

h h 11 h · b· d· . t· d· th or cOl'lcerned in the ever w 0 s a uns lp or e al mg aSSIS lng or concerne In e carrying conveying or 

unshipping of any spirits or tobacco or other goods liable to forfeiture concealing spiri,ts or 

under .this or any other Act or Ordinance relating to the Oust0n;ts. in ~~Ca3~~;d ::~e~e 
the saId Oolony, or who shall carry conveyor conceal or be aldmg detained o~ pro-

. t· d· th . . 1· f ceeded agamst by aSSIS mg or concerne In e carryIng conveYlng or concea lng 0 any information and sum-

such spirits tobacco or other goods liable to forfeiture, shall pay and mons. 

forfeit for such offence the sum of one hundred pounds sterling or 
treble the value of such goods at the election of the officers of the 
Oustoms; and every such person may be detained by any officer of 
the Oustoms duly employed for the protection of the revenue and for 
the prevention of smuggling in the said Oolony an'tl taken before any 
Justice of the Peace to be dealt with as hereinafter directed; and it 
shall and may be lawful for the officers of Customs to proceed against 
any person so offending either as above directed or by information 
and summons before two or more Justices as to the officer of Oustoms 
may seem most expedient. 

75. And whereas it is expedient that time should be allowed to Where persons are, 
• !!. •• d ·13 taken before a JustICe 

prepare InlormatIOns conVICtIOns an warrants of commItment: e for any offence under 

it declared enacted and ordained That where any person or persons any Act relating r.o 
. ' the Customs, such 

shall have been detamed hy any officer or officers of the Navy on full Justice may order 

Pav them to be de~ained 
" a reasonl\ble tIme. 



28 

Any person liable to 
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his escape, may aftel' 
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Persons resisting 
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payor by any officer of Customs or any person or persons acting in 
his or their aid or assistance or duly employed for the prevention of 
smuggling, for any offence under this or any other Act or Ordinance 
relating to the Customs, and shall have been taken and carried before 
any Justice of the Peace, if it, shall appear to such Justice that there is 
reasonable cause to detain such person or persons such Justice may 
and he is hereby authorized and required to order such person or 
persons to be detained a reasonable time, and at the expiration of 
such time to he brought before any two Justices of the Peace who are 
hereby required finally to hear and determine the matter. 

76. And be it enacted and ordained, That if any person liable to 
be detained under the provisions of this or any other Act or Ordinance 
relating to the Customs shall not be detained at the time of so com
mitting the offence for which he or they is or are liable, or after 
detention shall make his or their escape, it shall and may be lawful 
for any officer or officers of the Navy on full payor for any officer of 
Customs or any other person acting in his or their aid or assistance 
or duly employed for the prevention of smuggling to detain. such 
person so liable to detention as aforesaid at any time afterwards and 
to take him before any Justice of the Peace, to be dealt with as if 
detained at the time of committing the said offence. 

77. And be it enacted and ordained, That if any person whatso
ever shall obstruct any officer or officers of the Navy on full payor 
any officer or officers of Customs or any person acting in his or their 
aid or assistance or duly employed for the prevention of smuggling in 
the execution of his or their duty or in the due seizing of any goods 
liable to forfeiture by this or any other Act or Ordinance relating to 
the Customs, or shall rescue or cause to be rescued any goods which 
have been seized or shall attempt or endeavour to do so or shall 
before or at or after any seizure stave break or otherwise destroy any 
goods to prevent the seizure thereof or the securing the same, then 
and in such case the party or parties so offending shall forfeit for every 
such offence the sum of one hundred pounds. 

Persons shooting at 78. And be it enacted and ordained, That if any person shall 
Bny boat belonging to maliciously shoot at any ship vessel or boat belonO'inO' to Her MaJ' esty's 
the Navy or in the • h . f h . h' 0 hOd 
service of tbe revenue Navy or In t e servICe 0 t e revenue WIt In one un red leagues of 
&0. deemed guilty of any part of the coast of the said Colony, or shall maliciously shoot 
felony. at maim or dangerously wound any officer of the Navy on full pay 

Persons assaulting 
officers by force or 
violence may be 
traDsported. 

or any officer of Customs or any person acting in his aid or assistance 
or duly employed for the prevention of smuggling in the due execu
tion ot' his office or duty, every person so offending and every person 
aiding abetting or assisting therein shall,~being lawfully convicted, be 
adjudged guilty of a felony and suffer death as a felon. 

79. And be it enacted and ordained, 'fhat if any person shall by 
force or violence assault resist oppose molest hinder or obstruct any 
officer of the Navy on full payor any officer of Customs or other 
person acting in his or their aid or assistance or duly employed for 
the prevention of smuggling in due execution of his or their office or 
duty, such person being convicted thereof shall be transported for 
seven years or sentenced to be imprisoned in any house of correction 
or common gaol and kept to hard labour for any term not exceeding 
three years, at the discretion of the Court before whom the offender 
shall be tried and convicted as aforesaid. 

Vessels and goods 80. And be it enacted and ordained, That all ships vessels and 
seized may be dis· boats and all goods whatsoever which shall have been seized and 
fe~~~~ &~.~h!ted?r~~t. condemned for a breach of any law relating to the Customs, shall be 

disposed of as soon as conveniently may be after the condemnation 
thereof, in such manner as the Collector or other proper officer of Her 
Majesty's Customs shall direct. 81. And 
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81. And be it enacted and ordained, That for the necessary Allowance to poor 
subsistence of any poor person confined in the said Colony under persons confined {or 

d b -. t f fi h offences against Cus-an y VIr ue 0 any process or t e recovery of any duties or tom laws. 

penalties, either upon bond or otherwise, under this or any other law 
relating to the revenue of Customs in force in the said Colony, it 
shall and may be lawful for the said Governor at his discretion to cause 
an allowance not exceeding sixpence and not less than fourpence per 
day to be made to any such poor persoll out of any money arising 
from the duties of Customs as the case may require. 

82. And be it enacted and ordained, That all forfeitures and Application of 

penalties recovered under this or any other Act or Ordinance relating penalties. 

to the Customs, shall be divided paid and applied (after deducting 
the charges of prosecution and other contingent expenses) as follows, 
that is to say,-One moiety to Her Majesty for the public uses of the 
said Colony and the other moiety to the seizing officer or to the 
person or persons who shall sue or shall have sued for such penalty. 

83. And be it enacted and ordained, That all penalties and Penalties and for

forfeitures incurred or imposed by this or any other Act or Ordinance feitures how to be 
sued for. 

relating to the Customs or to trade or navigation, shall and may be 
sued for prosecuted and recovered by action of debt bill plaint or 
information in any of Her Majesty's Courts of Record in the said 
Colony or in the Courts of Vice-Admiralty or by information before 
any two or more Justices of the Peace for the said Colony: Provided 
that no proceedings shall be had or taken under this or any other 
Ordinance except in the name of Her Majesty's Attorney-General or 
in the name or names of some of Her Majesty's officer or officers 
of Customs. 

84. And be it enacted and ordained, That all ships vessels boats All nssels boats and 
and O'oods which shall have been or shall be hereafter seized as forfeited goods seized under 
o. . b any law of the Cus· 

under any law relatmg to the Customs, and whICh shall have een toms and ordered to 

or shall hereafter be ordered to be prosecuted by the Collector or be prosecuted, sball 
be deemed to be con

other proper officer of Customs, shall be deemed and taken to be demned unless the 

condemned and may be sold in the manner directed by law in respect owner g~ves notice 
• • that he mtends to 

to ShIpS vessels boats and goods SeIzed and condemned for breach of claim. 

any Law relating to the Customs, unless the person from whom such 
ships vessels boats and goods shall have been seized, or the owner of 
them, or some person authorized by him, shall within one calendar 
month from the day of seizing the same give notice in writing to the 
Collector or other chief officer of the Customs at the nearest port that 
he claims the ship vessel boat or goods or intends to claim them. 

85. And be it enacted and ordained, That upon the exhibiting Justices may sum

any information before any Justice of the Peace for anv offence man offenders, and 
. . 0 d· I· th • C t the summons may be agamst thIS or any other Act or r mance re atmg to e us oms left at. his last place 

or to trade or navigation, for which offence the party charged is not of resldence?r on 

I · bl d· d· h· b fi t· d h J t· board any ship to Ia e to be etalne In manner ereIn e ore men lOne ,suc us Ice which he belongs. 

is hereby required to issue a summons for the appearance of the party 
against whom such information is exhibited before two Justices of 
the Peace, and such summons directed to such party being left at his 
or her last known place of residence or on board any ship or vessel to 
which such party may belong shall be deemed to have been sufficiently 
served. 

86. And be it enacted and ordained, That upon the appearance Two Justices may, 
or default of any party so summoned it shall be lawful for any two upon appearance or 

. h . t· f th tt default of the party, JUstICes of the Peace to proceed to t e examma IOn 0 e m~ er proceed to the hear-

contained in such information, and upon due proof thereof, eIther ing. 

upon the confession of such party or upon the oath of one or more 
credible witness or witnesses, to convict such party in the penalty or 
penalties sued for by such information, and in case of non-payment 

8 thereof 
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thereof the same shall be levied by distress and sale of the goods 
and chattels of such party wherever the same may be found; and if it < 

should appear to the Justice or Justices who shall have so convicted 
any such party that the goods and chattels of such party are not 
sufficient whereon to levy the distress awarded together with the costs, 
of such distress and sale, it shall be lawful for such Justice or Justices 
of the Peace and they are hereby authorized and required by warrant 
under hand and seal to commit such party to any of Her Majesty's 
goals within their or his jurisdiction, there to remain until the penalty 
or penalties shall be paid, or for any period not exceeding six 
calendar months, unless the said penalty with costs shall be 
sooner paid. 

87. And be it enacted and ordained, That such warrants shall 
and may l)e executed in any part of the said Colony. 

88. And be it enacted and ordained, That when any information 
shall have been exhibited before any Justice of the Peace for the 
forfeiture of any goods whatsoever seized under this or any other Act 
or Ordinance relating to the Customs, it shall be lawful for the said 
Justice and he is thereby authorized and required to summon the 
party to whom such goods belonged or from whom they were seized 
to appear before any two Justices of the Peace, and such summons 
directed to such party being left either at his or her last known place 
of residence or on board any ship to which such party may belong 
shall be deemed to have been sufficiently served, and upon his her or 
their appearance or default any two Justices may proceed to the 
examination of the matter, and upon due proof that the said goods 
are liable to forfeiture under this or any other Act or Orp-inance 
relating to the Customs, may condemn the said goods. 

89. And be it enacted and ordained, That all informations before 
Justices of the Peace for any offences committed against this or any 
other Act or Ordinance relating to the Customs, and all convictions 
for such offences and warrant of Justices of the Peace founded upon 
such convictions, shall be drawn respectively in the form or to the 
effect in the Schedules ABC and D to this Ordinance annexed. 

Information &0. to be 90. Provided always and be it declared enacted and ordained, 
deemed.valid if the. That everv information for any penalty or forfeiture and every 
oll'ence 18 set forth In .." • 
the words oCthe Or- conVICtIOn or warrant of commItment for any penalty shall be 
dinance. deemed valid and sufficient in which the offence for which such 

penalty shall have been inflicted or the cause of such forfeiture is 
set forth in the words of this Ordinance. 

No claim or appear- 91. And be it enacted and ordained, That no claim shall be 
ance to be entered to 'tt d t b t d t d h II b 'tt d t any information for permI e 0 e en ere 0 an no appearance s a e permI e 0 
the forfeiture of be entered to any information filed for the forfeiture of any ship 
seized goods unless in 1 b t d' d i! f i! i!'t d t d the name of the owner vesse oa or goo s seIze lor any cause 0 .lOrleI ure an re urne 
and oath made to the into any of Her Majesty's Courts of Record or in the Court of Vice 
property. Admiralty in the said Colony unless such claim or appearance is 

entered in the true and real name or names of the owner or owners 
of such ship vessel boat or goods, describing the place of residence 
and the business or profession of such person or persons, and such 
owner or owners so making such claim or entering such appearance 
as aforesaid shall make oath before one of the Judges of the Court 
into which the said ship vessel boat or goods are returned, or in which 
such information is filed, or before any Commissioners duly appointed 
to administer oaths therein, that the said ship vessel boat or goods 
was or were really and truly the property of him her or them at the 
time of such seizure, and in case such claim or appearance shall be 
made by agent, such agent shall in like manner make oath that he has 
full power and legal authority and directions from such owner or 

owners 
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owners to enter such claim or appearance, and that to the best of his 
knowledge and belief such ship vessel boat or goods were at the time 
of the seizure thereof bona fide and truly the real property of the 
person or persons in whose name or names such claim or appearance 
is entered; and on failure thereof the ship vessel boat or goods shall 
be absolutely condemned, and judgment shall be entered thereon by 
default according to the usual method of proceedings of the Court in 
the same manner as if no claim or appearance had been entered 
thereto; and every person who shall be convicted of making or taking 
a false oath to any of the facts hereinbefore directed or required to be 
sworn, shall be deemed guilty of perjury and shall be liable to the 
pains and penalties to which persons are liable for wilful and corrupt 
perjury. 

92. And be it enacted and ordained, That upon the entry of any Owners to give sacu

claim to any ship boat or vessel, or to any goods seized for any cause r!ty for costs occ~-
f .v .v 't f t'.v t' fil d .v h stOned by the ~la,lm o ~Or~eI ure or 0 any appearance 0 any In~orma IOn e ~or suc or appearance. 

forfeiture, the person or persons who shall enter the claim or appear-
ance as the owner or owners thereof (in case such claimant or 
claimants shall reside in the said Colony) shall be bound with two 
other sufficient securities in the penalty of one hundred pounds to 
answer and pay the costs occasioned by such claim or appearance; 
and if such owner or owners shall not reside in the said Colony, then 
and in such case the attorney or solicitor by whose direction such 
claim or appearance shall be entered shall in like manner be bound 
with two other sufficient sureties in the like penalty to answer and 
pay the costs occasioned by such claim or appearance, 

93. And be it enacted and ordained, That in case any information If suit broug~t on 

or suit shall be commenced or brought to trial on account of the account of Seizure, 
, " and the Judge shall 

seizure of any ShIp vessel boat or goods merchandise or commodItIeS certify that there was 

whatsoever or any horses or other animals or any carriage seized as pro.ba,?le cause, 
, , plamttff to have two-

forfeited by thIS or any other Act or Ordinance relating to the Customs pence damages, and 

wherein a verdict shall be found for the claimant thereof and it shall defendant fined n?t , more tha,n one shil-
appear to the Judge or Court before whom the same shall have been ling. 

tried that there was a probable cause of seizure, such Judge or Court 
shall certify in the record that there was such probable cause, and in 
such case the person who made such seizure shall not be liable to any 
action indictment or other suit or prosecution on account of such 
seizure; and in case any action indictment or other suit or prosecution 
shall be commenced and brought to trial against any person or 
persons whatsoever on account of any such seizure as aforesaid, 
wherein a verdict shall be given against the defendant or defendants, 
if the Oourt or Judge before whom such information or suit shall 
have been tried shall have certified in the said record that there was 
a probable cause for such seizure, then the plaintiff, besides the 
things seized or the value thereof, shall not be entitled to above 
twopence damages, nor to any costs of suit, nor shall the defendant 
in such prosecution be fined above one shilling. 

94. And be it enacted and ordained, That no writ shall be sued No process to be sued 

out aO'ainst nor any copv of any process served upon any officer of out ~gains~ a,ny offi".er o ~ makIng seIzure until 
the Navy or Customs or against any person acting under the direction one calendar ~onth 
of the Commissioners of Her MaJ' esty' s Customs for any thin 0' done n~xt after notice o gIven. 
in the execution of or by reason of his office until one calendar 
month next after notice in writing shall have been delivered to him or 
left at his usual place of abode by the attorney or agent for the party 
who intends to sue out such writ or process as aforesaid, in which 
notice shall be clearly and explicitly contained the cause of 
action the name and place of abode of the person who is to bring 
such action and the name and place of abode of the attorney or agent, 

and 
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and that a fee of twenty shillings shall be paid for preparing or 
serving of every such notice and no more. 

No evidenoe to be 95. Provided always and be it enacted and ordained, That no 
adduced but what is plaintiff in any case where an action shall be grounded on any such 
contained in the 
notice. act done by the defendant shall be permitted to produce any evidence 

of the cause of such action except such as shall be contained in the 
notice to be given as aforesaid, or shall receive any verdict against 
such officer or person unless he shall prove on the trial of such action 
that such notice was given; and in default of such proof the defendant 
in such action shall receive a verdict and costs as aforesaid. 

Offioer may tender 96. And be it enacted and ordained, That it shall and may be 
amends. lawful to and for every such officer or other person to whom such 

notice shall have been given as aforesaid, at any time within one 
calendar month after such notice shall have been given, to tender 
amends to the party complaining or to his her or their agent or 
attorney, and in case the same is not accepted, to plead such tender 
in bar to any action to be brought against him, grounded on such 
writ or process, together with the plea of not guilty, and other pleas, 
with leave of the Court; and if upon issue joined thereon the jury 
shall find the amends so tendered to have been sufficient, that then 
they shall give a verdict for the defendant; and in such case, or in 
case the plaintiff shall become non-suited: or discontinue his her or 
their action, or in case judgment shall be given for such defendant 
upon demurrer, then such defendant shall be entitled to the like costs 
as he would have been entitled to in case he had pleaded the general 
issue only; but if upon issue joined the jury shall find that no amends 
were tendered or that the same were not sufficient, or shall find 
against the defendant in such other plea or pleas, then they shall 
give a verdict for the plaintiff, and such damages as they shall think 
proper, together with his her or their costs of suit. 

NAglecting to tender 97. And be it enacted and ordained, That in case such officer 
amends. may poy or other person as aforesaid shall neglect to tender any amends before 
money mto Court, or th t' b ht' h 11 d b 1 f l.{! h' b 1 f shall have tendered e ac Ion roug ,It sa. an may e aw u lor 1m, y eave 0 

insullicien~ amends. the Court where such action shall be brought, at any time before the 

Action to be com· 
menced within 8ix 
months next after 
cause of action has 
arisen. 

Judges may issue 
warrants for appre· 
hending oll'enders 
prosecuted by indict· 
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trial of the said action, to pay into Court such sum of money as he 
shall see fit, whereupon such proceedings orders and judgments shall 
be had made and given in and by such Court as in other actions 
where the defendant is allowed to pay money into Court. 

98. And be it enacted and ordained, That if any action or suit 
be brought or commenced as aforesaid, such action or suit shall be 
brought or commenced within six calendar months next after the 
cause of action shall have arisen and not afterwards, and the defendant 
or defendants shall and may plead the general issue and give the 
special matter in evidence at any trial had thereupon; and if the 
plaintiff or plaintiffs shall become non-suited, or discontinue his her 
or their action or suit, or if upon a verdict or demurrer judgment 
shall be given against the plaintiff or plaintiffs, the defendant or 
defendants shall or may receive treble costs and have such remedy 
for the same as any defendant or defendants can or may have in other 
cases where costs are given by law. 

99. And be it enacted and ordained, That whenever any person 
shall be charged with any offence against this or any Act relating to 
the Customs, or for which he or she may be prosecuted by indictment 
or information in Her Majesty's Supreme Court in New Zealand, and 
the same shall be made appear to any Judge of the same Court, by 
affidavit or by certificate of an information or indictment being filed 
against such person in the said Court for such offence, it shall and 
may be lawful for such Judge to issue his warrant under his hand 

and 
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and seal and thereby to cause such person to be apprehended and 
brought before him or some other Judge of the same Court or before 
some one of Her Majesty's Justices of the Peace, in order to his or 
her being bound to the Queen's Majesty with two sufficient sureties 
in such sum as in the said warrant shall be expressed, with condition 
to appear in the said Court at the time mentioned in such warrant 
and to answer to all and singular indictments or informations for any 
such offence; and in case any such person shall neglect or refuse to 
become bound as aforesaid, it shall be lawful for such Judge or Justice 
respectively to commit such person to the common gaol there to 
remain until he or she shall become bound as aforesaid or shall be 
discharged by order of the Court in term time or of one of the Judges 
of the said Court in vacation; and the recognizance to be thereupon 
taken shall be returned and filed in the said Court and shall continue 
in force until such person shall have been acquitted of such offence, 
or in case of conviction shall have received judgment for the same, 
unless sooner ordered by the Court to be discharged; and that where 
any person, either by virtue of such warrant of commitment aforesaid 
or by virtue of any writ of capias ad 1'espondendum issued out of the 
said Court, is now detained or shall hereafter be committed to and 
detained in any gaol for want of bail, it shall be lawful for the prose
cutor of such indictment or information to cause a copy thereof to be 
delivered to such person or to the gaoler keeper or turnkey of the 
gaol wherein such person is or shall be so detained, with a notice 
thereon endorsed, that unless such person shall within eight days 
from the time of such delivery of a copy of the indictment or infor
mation as aforesaid cause an appearance and also a plea or demurrer 

. to be entered in the said Court to such indictment or information, an 
appearance and the plea of not guilty will be entered thereto in the 
name of such person, and in case he or she shall thereupon for the 
space of eight days after the delivery of a copy of such indictment or 
information as aforesaid neglect to cause an appearance and also a plea 
or demurrer to be entered in the said Court to such indictment or 
information, it shall be lawful for the prosecutor of such indictment 
or information, upon affidavit being made and filed in the Court of 
the delivery of a copy of such indictment or information, with such 
notice endorsed thereon as aforesaid, to such person or to such gaoler 
keeper or turnkey as the case may be, which affidavit may be made 
before any Judge or Commissioner of the said Court authorized to 
take affidavits in the said Court, to cause an appearance and the plea 
of not guilty to be entered in the said Court to such indictment or 
information for such person, and such proceedings shall be had there
upon as if the defendant in such indictment or information appeared 
and pleaded not guilty according to the usual course of the said Court; 
and that if upon trial of such indictment or information any defendant 
so committed and detained as aforesaid shall be acquitted of all the 
offences therein charged upon him or her, it shall be lawful for the 
Judge before whom such trial shall be had to order that such defendant 
shall be forthwith discharged out of custody as to his or her commit
ment as aforesaid, and such defendant shall be thereupon discharged 
accordingly. 

33 

100. And be it enacted and ordained, That where any person When recognizance 

shall be arrested by virtue of a warrant issued as aforesaid, and shall is gtivenh' aln
l 

d tthel d 
. . d . th ·d C t th par y B a no pea • enter Into a recognIzance an appear In e sal ourt a e return a copy of the infor-

of the said recoO'nizance but shall not afterwards plead to the infor- maLion or i!ldictment 
• •• 0 • may be dehvered to 

matIOn or mdICtment, It shall and may be lawful for the prosecutor of his Attorney or 

such information or indictment to cause a copy thereof to be delivered Agent. 

to such person, or to his or her Attorney or Agent, or to be left at his 
9 w 
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or her last place of abode, with a notice thereon endorsed that unless 
such person shall within eight days from the time of such delivery of 
a copy of the information 01' indictment as aforesaid cause a plea to 
be entered in the said Court to such information or indictment, that 
the prosecutor of such information or indictment will enter a plea of 
not guilty on his or her behalf, and that upon affidavit being made 
and filed in the Court of the delivery of a copy of such information 
or indictment, with such notice endorsed thereon as aforesaid, to such 
person or to his or her Attorney or Agent, or at his or her last place 
of abode, as the case may be, it shall be lawful for the prosecutor of 
such information or indictment to cause the plea of not guilty to be 
entered in the said Court to such information or indictment for such 
person, and such proceedings shall be had thereupon as if the defendant 
in such information or indictment had pleaded according to the usual 
course of the said Court, 

Pro~f of payment of 101. And be it enacted and ordained, That if any goods shall be 
dut~es or of .the law· seized for non-payment of duties or any other cause or forfeiture and fullmportatlOn of I , , ' 

goods to be on the any dispute shall arise whether the Customs dutIes have been paid for 
owner. the same, or the same have been lawfully imported, or concerning the 

A.verment of certain 
matters to be suffi· 
cient unless the 
contrary is proved. 

place from whence such goods were brought, then and in such case 
the proof thereof shall be on the owner or claimer of such goods and 
not on the officer who shall seize and stop the same, 

102. And be it ena~ted and ordained, That in case of any 
information or proceedings had under this or any other Act I'elating 
to the Customs, the averment that the Collector or other principal 
officer of Her Majesty's Customs has directed or elected such infor-
mation or proceedings to be instituted, or that any ship or vessel is 
foreign or belonging wholly or in part to Her Majesty's subjects, or 
that any person detained or found on board any ship vessel or boat 
liable to seizure is or is not a subject of Her Majesty, or that any 
person is an officer of the Customs, and where the offence is committcd 
in any port in the said Colony, the naming of such port in any infor
mation or proceedings shall be sufficient, without proof as to such 
fact or facts, unless the defendant in such case shall prove to the 
contrary, 

Persons employed for 103. And be it enacted and ordained, That all persons employed 
tbe prevention of ""or the prevention of smugogling under the direction of the Commis-smuggling to be J.I ~ 

deemed to be duly sioners of Her Majesty's Customs, or the Governor of the said Colony, 
employed, or of any officer or officers in the service of the Customs, shall be 

deemed and taken to be duly employed for the prevention of 
smuggling, and the averment in any information or suit that such 
party was so duly employed shall be sufficient proof thereof, unless 
the defendant in such information or suit shall prove to the contrary. 

Pilla "Dee evidence 104. And be it enacted and ordained, That if upon any trial a 
may be given that a t' h 11' h th 'ffi f th N party is an officer and ques Ion s a arIse weer any person IS an 0 cer 0 e avy on 
d~emedaoompetent full pay, or an officer of Customs, or is duly employed for the preven
:;:ui;~ :!~~~U!tole tion of smuggling, evidence of his having acted as such shall be 
or. a share of the deemed sufficient, and such person shall not be required to produce 
:~~::~dr ~~~~~ his commission or deputation unless sufficient proof shall be given to 
viotion, ' the contrary, and every such officer and any person acting in his aid 

or assistance shall be deemed a competent witness upon the trial of 
any suit or information on account of any seizure or penalty as 
aforesaid, notwithstanding such officer or other person may be entitled 
to the whole or any part of such seizure or penalty, or to any reward 
upon the conviction of the party charged in such suit or information. 

W:ith~ !hat time 105. And be it enacted and ordained, That all suits indictments 
Bulta mdlctmentB or '"" t' h'b't d "" /!C ' t th' th A t informationnreto be or InJ.orma Ions ex lIe J.or any ollence agaIIls IS or any 0 er c 
exhibited, or Ordinance relating to the Customs in any of Her Majesty's Courts 

of 
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of Record, or Courts of Vice-Admiralty in the said Colony, shall and 
may be had tried brought sued or exhibited within three years next after 
the date of the offence committed, and shall and may be exhibited 
before anyone or more Justice or Justices of the Peace within six 
calendar months next after the date of the offence committed. 
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106. And be it enacted and ordained, That it shall not be lawful Persons entering or 

for any person to act as agent for transactinO' any business at the clearing ehipa ~c. a. 
• 0 • agents, to be hcensed 

Custom House WhICh shall relate to the entry or clearance of any ShIp and give bond. 

or of any goods or of any baggage unless authorized so to do by 
license of the, Collector or other principal officer of Her 1tlajesty's 
Customs, who is hereby empowered to require bond to be given by 
every person to whom such license shall be granted, with one sufficient 
surety in the sum of two hundred pounds for the faithful and honest 
conduct of such person and of his clerks acting for him; and if any 
person shall act as such agent not being so licensed, or if any person 
shall be in partnership in such agency with any person not so licensed, 
such person shall in either case for every such offence forfeit the sum 
of one hundred pounds: Provided always that nothing herein con-
tained shall extend to prevent the clerk or servant of any person or 
persons in co-partnership from transacting any business at the Custom 
House on account of such person or persons without such license, 
provided such clerk or servant shall not transact any such business as 
clerk servant or agent to any other person. 

107. And be it enacted and ordained, That it shall be lawful for Agents' licenses may 
the Collector or other principal officer of the Customs, with the con- be revoked. 

currence of the Governor of the said Colony, by any order under his 
hand to revoke any such license, and that after a copy of such order 
shall have been delivered to any such licensed person or to his clerk 
or left at his usual place of abode or business such license shall be 
void. 

108. And be it enacted and ordained, That if any lJerson shall Fa.lsifying documents 

counterfeit or falsify or wilfully use when counterfeited or falsified &0., penalty £200. 

any entry warrant cocket transire or other document for the unlading 
lading entering reporting or clearing of any ship or vessel, or for the 
landing shipping or removing of any goods stores baggage or articles 
whatever, or shall by any false statement procure any writing or 
document to be maue for any of such purposes, or shall falsely make 
any oath or affirmation required by this or any other Act for regu-
lating the trade of the said Colony, or shall forge or counterfeit a 
certificate of the said oath or affirmation or shall publish such certifi-
cate knowing the same to be so forged or counterfeited, every person 
so offending shall for every such offence forfeit the sum of two hundred 
pounds, and such penalty shall and may be prosecuted sued for and 
recovered in like manner and by such ways and means as any penalty 
may be prosecuted sued for and recovered under the provisions and 
directions of this Ordinance. 

SCHEDULES. 

SOHEDULE .A . 

.l!'ORM OF INFORMATION BEFORE JUSTICES OF THE PEACE WHEBE A PECUNIABY 
PENALTY IS b"FMCTBD. 

New Zealand l BE it remembered that on the day of , in the year of our Lord . 
to wit. j ,.A.B., officer of Oustoms, who is directed by the Oollector or other 

priucipal officer of Her Majesty's Customs [Q8 the C(l$e may be] to prefer this information, 
gives 
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gi ves U!l , Esquires, two of Her Majesty's Justices of the Peace for the said Colony, 
to understand and be informed that O.D., on the day of , in the year of our 
Lord [Rere state the qjfenceJ, contrary to the form ofthe Act in that case made and 

. provided, whereby the said O.D. hath forfeited the sum of 

SCHEDULE B. 

FORM OF CONVICTION TO BE USED FOR AN OFFENCE AGAINST THIS ORDINANCE, 
WHERE A PECUNIARY PENALTY IS INFLICTED. 

New Zealand 1 BE it remembered that on the day of , in the year of our Lord 
to wit. 5 , an information was exhibited by A.B., officer of Oustoms, before 

us ,Esquires, two of Her Majesty's Justices of the Peace of the said Oolony, against 
O.D., which said information charged that the said O.D., on the day of , in 
the year of our Lord [Rere state the offence as in the i1if01'mationJ, contrary to the 
forD. of the Ordinance in such case made and provided, which offence has been duly 
prayed before us the said Justices: We do therefore adjudge that the said O.D. hath 
forfeited for his said offence the sum of 

Given under our hands and seals, the day of , in the year of our 
Lord 

SCHEDULE C. 

WARRANT OF DISTRESS. 
To .A.B. 

New Zealand} 'WHEREAS O.D. has been duly convicted before us ,Esquires, two 
to wit. of Her Majesty's Justices of the Peace of the said Oolony, of the offence 

of having [Here state the offence as in the information]: .And whereas the said O.D. hath 
forfeited for his said offence the sum of , which said sum of has not been paid: 
These are therefore to command you, the said A.B., to levy the said sum of by 
distress and sale of the goods and chattels so to be distrained, to be sold and disposed 
of within days after such distraint, unless the said sum of for which such 
distress shall be made, together with the reasonable charges of taking and keeping 
such distress, shall be sooner paid; and you the said A.B. are hereby commanded to 
certify to us the said Justices, on the day of next ensuing, what you shall 
do by virtue of this warrant. 

'Given under our hands and seals, at , the day of , in the year of 
our Lord 

SCHEDULE D. 

FORM: OF W.~RRA.NT OF COMM:ITMENr TO GAOL FOR A PENALTY. 
To A.B., Officer of Oustoms, and to E.F., the Gaoler or Keeper of the , in 

the . 
New Zealand l WHEREAS O.D. has been duly convicted before us, , Esquires, two 

to wit. 5 of Her Majesty's Justices of the Peace for the said Oolony, of having 
[Here state the offence as in the information]: And whereas we the said Justices did 
adjudge that the said O.D. hath forfeited for 11is said offence the sum of : And 
whereas it appears to us the said Justices that the said O.D. has not sufficient goods 
or chattels whereon to levy the sum of , and which sum of has not been 
paid: These are therefore to require you the said A.B. forthwith to take carry and 
convey the said O.D. to the at , in the , and to deliver him into the 
custody of the gaoler or keeper of the said , to receive the said O.D. into his 
custody, and him safely to keep for the period of six calendar months, unless he shall 
sooner pay the said sum of or otherwise be delivered by due course of law. 

Given under our hands and seals, at , in the , this day of 
in the year of our Lord 

SOHEDULE E. 

WAREHOUSE RENT. 
Table qf Rent to be paid to the Collector qf Customs on all Goods lodged in any qJ 

Her lJfajesty's Warehouses in New Zealand. 
For every pipe, butt, piece, or puncheon, per week 
Half-pipe or hogshead ..• ... ... '" 
Barrel, quarter-cask, case, or box •.. 
Seron or case of tobacco ..• . .. 
Keg of tobacco 
Basket ditto .•. 

Fourpence 
Twopence 
One penny 
One penny 
One halfpenny 
One farthing . 

A TABLE 



4° VICTORlh:. ~o. 4. 
Sessions Oourts. 

A TABLE OF DUTIES OF CUSTOMS 
PAYABLE ON GOODS, WARES, AND MERCHANDIZE IMPORTED INTO THE COLONY OF 

NEW ZEALAND AND ITS DEPENDENCIES. 
SPIRITS OR STRONG WATERS:-For every gallon of such Spirits or Strong Waters, of 

any strength not exceeding the strength of Proof by Sykes' Hydrometer, and so 
in proportion for any greater strength than the strength of Proof, and for any 
greater or less quantity than a gallon, viz. :- -

Not heing spirits or strong waters the produce of the United 
Kingdom, of' any British Possession in America, or of New South 
Wales or Van Diemen's Land 

Spirits or strong waters the produce of the United Kingdom, of the 
British Possessionli! in America, and of New South Wales and 
Van Diemen's Land... ... . .. 

Wine, for every hundred pounds value 
Tobacco, nnmanufactured, per lb. ... '" 
Ditto, manufactured (except cigars and snuff) 
Cigars and snuff... .,. ... ... . .. 

£ s. d. 

050 

040 
15 0 0 
009 
010 
020 

Tea, sugar, flour, meal, wheat, rice, and other grain and pulse, for 
every hundred pounds value... ... ... ... ... ... 5 0 0 

On all other goods (except goods the produce and manufacture of 
the United Kingdom, or of New South Wales or Van Diemen's 
Land), for every hundred pounds value ... 10 0 0 
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