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1910, No. 15. 
AN ACT to amend the Crimes Act, 1908. 

[25th October, 1910. 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, as 
follows :-

1. (1.) This Act may be cited as the Crimes Amendment Act, 
1910, and shall be read together with and deemed part of the Crimes 
Act, 1908 (hereinafter referred to as the principal Act). 

(~.) This Act shall come into operation on the first day of 
January, nineteen hundred and eleven. 

2. In this A.ct, unless a contrary intention appears,-
" Board" means the Prisons Board established by this Act: 
" Habitual criminal" means a person declared an habitual 

criminal under section twenty-nine of the principal Act, 
or under the corresponding provisions of the Habitual 
Criminals and Offenders Act, 1906: 
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"Habitual offender" means a person declared an habitual 
offender under section thirty of the principal Act, or under 
the corresponding provisions of the Habitual Criminals 
and Offenders Act, 1906. 

3. When any person is after the commencement of this Act 
convicted on indictment of any offence committed either before or 
after the commencement of this Act and punishable by imprison
ment, or is after the commencement of this Act committed for 
sentence on a plea of " Guilty" under Part IV of the Justices of the 
Peace Act, 1908, in respect of any such offence, the Supreme Court 
or a Judge thereof before or to which or whom such person is 
convicted or committed for sentence may, if the said Co.urt or Judge 
thinks fit, having regard to the conduct, character, associations, or 
mental condition of such person, the nature of the offence, or any 
special circumstances of the case,-

(a.) Direct, as part of his sentence, that on the expiration of the 
term of imprisonment then imposed upon him he be 
detained in prison for reformative purposes for any period 
not exceeding ten years; or, 

(b.) Without imposing any prior term of imprisonment upon him 
as aforesaid, sentence him to be forthwith committed to 
prison, to be there detained for reformative purposes for 
any period not exceeding ten years. 

4. (1.) When any person is after the commencement of this 
Act convicted summarily before a Magistrate of any offence com
mitted either before or after the commencement of this Act and 
punishable by imprisonment for more than three months, that 
Magistrate may, if he thinks fit, having regard to the conduct, 
character, associations, or mental condition of the person so con
victed, the nature of the offence, or any special circumstances of the 
case,-

(a.) Direct, as part of his sentence, that on the expiration of the 
term of imprisonment then imposed upon him he be 
detained in prison for reformative purposes for any period 
not exceeding three years; or, 

(b.) Without imposing any prior term of imprisonment upon 
him as aforesaid, sentence him to be forthwith committed 
to prison, to be there detained for reformative purposes 
for any period not exceeding three years. 

(2.) The jurisdiction conferred by this section upon a Magistrate 
shall not be exeroised by any Justice of the Peace other than a 
Magistrate. 

5. (1.) Every person sentenced by a Magistrate to a period 
of reformative detention may, at any time within fourteen days 
thereafter, apply ex parte to a Judge of the Supreme Court to 
review that sentenoe on the ground that the same is exoessive 
or ought not to have been passed, and suoh Judge may there
upon eithAr uphold or reverse the sentenoe or reduoe the term 
thereof. 

(2.) Nothing in this section shall in any manner affect any right 
of appeal against the oonviotion in respeot of which a sentence of 
reformative detention is passed. 
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(3.) The Governor in Council may, with the concurrence of any 
two or more of the Judges of the Supreme Court, make rules govern
ing the procedure in applications for review under this section. 

6. Every person so sentenced to reformative detention for any Na.ture 0.£ 

period shall be detained in prison for that period, but subject to the d~£~er:hl;~~e 
provisions of this Aot as to release on probation and disoharge. 
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7. Every person who after the commencement of this Act is Detention . 
declared in pursuance of the principal Act to be an habitual of.£U~ure habltua.l , 'crlJ:mnall! and 
criminal or an habitual offender shall, after the determination of offenders. 

the sentenoe of imprisonment passed upon him, be detained in prison 
under the provisions of this Act during the pleasure of the Governor. 

8. (1.) Section thirty-two of the principal Aot is hereby repealed. Repeal. 

(~.) Every person who before the commfmcement of this Act Det~ntion?f present 
has been declared in pursuance of the principal Act or of the habitual criminals , and offenders. 
Habitual Criminals and Offenders Act, 1906, to be an habitual 
criminal or habitual offender shall remain subject to the provisions 
of section thirty-two of the principal Act in the same manner as if 
that section had not been repealed, save that after the commence
ment of this Act no habitual criminal or habitual offender shall be 
discharged under the provisions of that section, and save also that 
after the commencement of this Act every prison shall be deemed to 
be a reformatory prison within the meaning and for the purposes of 
that section. 

9. (1.) For the purposes of this Act there shall be constituted a Prisons Boa.rd. 

Board to be called the Prisons Board. 
(2.) The Board shall consist of not less than three nor more 

than seven persons. 
(3.) One of those persons shall be a Judge of the Supreme Court, 

who shall ex officio be the President of the Board. 
(4.) The members of the Board shall be appointed from time to 

time by the Governor in Council, and every person so appointed shall 
hold office for a period of three years, but may be reappointed. 

(5.) The Governor may from time to time appoint any person 
to act temporarily as a member of the Board during the illness 
or incapacity of any member of the Board, or during the absence 
of any such member from any: place at which a meeting of the 
Board is to be held. The acts of the Board shall not in any 
proceedings be questioned on the ground that the occasion for any 
such temporary appointment had not a,risen or had ceased, or on the 
ground that any permanent member of the Board acted as such while 
a substitute for him so appointed remained in office. 

IQ. (1.) Three members of the Board, of whom a Judge of the Meetings of Boa.rd. 

Supreme Court shall be one, shall constitute a quorum of the Board. 
(2.) Meetings of the Board shall be held at such times and 

places as the President or the Board determines. 
(3.) Subject to this Act and to regulations made thereunder, the 

Board may determine its own procedure. 
11. The Governor may appoint such secretaries, clerks, and other Appointment of 

officers as he thinks necessary for the conduct of the business of the offioers. 

Board and the administration of this Act, and may pay the persons 
so appointed such salaries as he thinks fit out of moneys appro-
priated by Parliament in that behalf. 
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12. It shall be the duty of the Board-
(a.) To make inquiry from time to time whether there is reason

able cause for belief that any habitual criminal or habitual 
offender or person undergoing a 'sentence of reformative 
detention is suffioiently reformed to be released on proba
tion or discharged, or whether there are any other suffioient 
grounds for releasing him on probation or disoharging him: 

(b.) To make inquiry from time to time whether there are any 
sufficient grounds for granting a discharge to any habitual 
criminal, habitual offender, or person under sentence of 
reformative detention, who has been theretofore released 
on probation: 

(0.) After making suoh inquiry as aforesaid, to make reoom
mendations to the Governor as to the release on probation 
or disoharge of any habitual criminal, habitual offender, 
or person under sentence of reformative detention, and 
as to the conditions (if any) which should be imposed on 
any suoh release on probation: 

(d.) At least once in every year to take into consideration, with 
a view to the making of any such recommendation as 
aforesaid, the case of every habitual criminal, habitual 
offender, or person serving a sentence of reformative 
detention: 

(e.) To take into oonsideration, with a view to the making of 
any suoh reoommendation, all applioations for release on 
probation or disoharge made in writing to the Board by 
any habitual criminal, habitual offender, or person serving 
a sentence of reforma.tive detention: 

Provided that no snoh application shall be made to 
the Board by any person within three months after the 
date of the hearing and determination by the Board of 
any former application made by the same person: 

( f.) In making any such recommendation, to have regard to the 
safety of the public or of any individual or class of persons, 
and to the welfare of the person whom it is proposed so 
to discharge or release on probation: 

(g.) To report to the Governor as to any matters on which he 
may request a report with regard to any such discharge or 
release on probation: 

(h.) To make in each year, not later than the thirty-first day of 
March, a report to the Minister of Justice as to-

(i.) The operations of the Board during the period of 
twelve months ending on the thirty-first day of Decem
ber last preceding : 

(ii.) The number of habitual criminals, habitual 
offenders, and persons under sentence of reformative 
detention who have been sentenced, detained, discharged, 
released on probation, or recommitted during the aforesaid 
period: 

(iii.) The operation and effect of this Act and of the 
principal Act as to habitual criminals, habitual offenders, 
and persons sentenced to reformative detention. 
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13. (1.) When the Board has, in accordance with this Act, Release on 
recommended to the Governor the release of any person on probation, probation. 
the Governor may, if he thinks fit, direct the release of that person 
accordingly. 

(2.) Every such release on probation shall be granted either 
unconditionally or on such conditions as the Governor thinks fit to 
impose as to the subsequent good conduct of the person so released 
or as to any other matters. 

(3.) When the Governor has so directed the release of any ~robationa.ry 
person on probation, a probationary license under the hand of the lIoenses. 
Minister of Justice, or of any person or persons appointed by him in 
that behalf, shall be issued to that person, which shall be in such 
form as the Minister of Justice thinks fit, and shall set forth the 
conditions (if any) so imposed by the Governor, and thereupon that 
person shall be released from confinement. 

14. A probationary license granted under this Act may be at Oanoellation of 
any time and for any reason cancelled by the Governor by warrant suoh licenses. 
under his hand, whether the conditions thereof have been fulfilled or 
not, and thereupon the person so released may be arrested without 
warrant by a constable or any other person and returned to the 
prison from which he was released, or to any other prison. 

41 

15. If any person so released on probation commits any Penalty for breach 
breach or non-observance of the conditions of his probationary ~~:~~t~~~~; of 
license he shall be guilty of an offence punishable on summary lioense. 
conviction by a fine of tlwenty pounds or by imprisonment for three 
months. 

16. If any person so released on probation is thereafter convicted Further reformative 
of any offence and sentenced to imprisonment, and the Governor has, de~ention ~n 
whether before or after that conviction, cancelled the probationary ;~n~~~~i: and 
license issned to that person, he shall on the determination of his unprisonment. 
sentence of imprisonment be returned to the prison from which he 
was released, or to any other prison. 

17. No person who has been released on probation from reform a- Foregoing 
ti ve detention shall be returned to prison under the foregoing pro- provlis~o.nts not ~o 

. . f h' A f h . f h' f f . app y .... er expiry VISIOns 0 t IS ct a ter t e expIry 0 IS sentence 0 re ormatIve of sentence of 
detention. reformative . . detention. 

18. Every person returned to prIson under the foregOIng pro- Detention upon 
visions of this Act shall, subject to this Act, be detained during the retum to prison 
G '1 bt' h f' d fofpersonon overnor s p easure, u In t e case 0 a person un er sentence 0 probation. 
reformative detention he shall not be so detained after the expiry of 
that sentenCE!. 

19. For the purpose of determining the date of expiry of any Term ~f 
sentence of reformative detention, every period during which any t~~~~;I~~~!de d 
probationary license has been ill force shall be computed as part of part of 8enteIlO:~e 
the period of that sentence. 

20. When the Board has, in accordance with this Act, recom- Disoharr(e of 
mended to the Governor the discharge of any habitual criminal habitualorimlnals, 
habitual offender, or person under sentence of reformative detention: &0. 

the Governor may, if he thinks fit, direct the discharge of that person 
accordingly; and thereupon the declaration that he is an habitual 
criminal or habitual offender, or the sentence of reformative detention, 
as the case may be, shall cease to be in force, 
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Person may be 21. If any habitual criminal, habitual offender, or person under 
de.ol~ed an habitua.l sentence of reformative detention is convicted of any offence, he may 
~~=~t=ding be declared an habitual criminal or habitual offender, or sentenced to 
former deolaration a period of reformative detention, in the same manner and in the 
to same effeot, 'f h ' d l' t h d b 

Effeot of oumula.tive 
sentenolls of 
imprisonment. 

Reforma.tive 
detention to be 
deemed 
imprisonment for 
certain purposes. 

Person detained in 
prison under this 
Aot to be deemed a 
oonviot. 

same cases as 1 no suc prevIOus ec aratIon or sen ence a een 
made or given, and the previous declaration or sentence shall there
upon be deemed to be cancelled and determined. 

22. If any habitual criminal, habitual offender, or person under 
sentence of reformative detention is at any time before the determi
nation of his sentence of imprisonment sentenced to any term of 
imprisonment for any other offence, the period of his detention as an 
habitual criminal or habitual offender, or the period of his reformative 
detention, as the case may be, shall not commence until the expira-
tion of every sentence of imprisonment so passed upon him. 

23. (1.) Save so far as provided in this Act, reformative deten
tion and the detention of an habitual criminal or habitual offender 
shall be deemed to be imprisonment with hard labour within the 
meaning of the principal Act, the Prisons Act, 1908, and all other 
Acts referring or relating to imprisonment. 

(2.) Reformative detention and the detention of an habitual 
criminal or an habitual offender shall not be deemed to be imprison
ment within the meaning of any statutory provision relating to the 
maximum periods of imprisonment for any offence. 

(3.) Except so far as provided by regulations made under this 
Act, the provisions of the Prisons Act, 1908, and of the regulaG 

tions made thereunder as to the remission of sentences by marks 
obtained for good conduct shall have no application to any period of 
reformative detention to which any person is sentenced under this 
Act. 

24. Evel'}' person declared to be an habitual criminal or habitual 
offender, whether before or after the commencement of this Act, and 
every person sentenced to reformative detention for any period, shall, 
while the declaration remains in force or the sentence of reformative 
detention remains unexpired, be deemed to be a convict within the 
meaning and for the purposes of Part III of the Prisons Act, 1908 
(relating to the administration of convicts' property): 

Provided that so long as any probationary license under this Act, 
or any order of discharge granted under section thirty-two of the 
principal Act before the commencement of this Act, remains in force 
with respect to any suoh person he shall be deemed to have oeased 
to be subject to Part III of the Prisons Act, 1908. 

Determination of 25. For the purposes of this Act a sentence of imprisonment 
sentenoe of shall be deemed to have determined so soon as the person so sen-
imprisonment. tenced would have been entitled to have been set at liberty had he 

not been declared an habitual criminal or habitual offender or sen
tenced to reformative detention. 

Wa.ges for labour to 26. (1.) Persons undergoing any sentence, whether ofimprison-
be 0r~ited and ment or of reformative detention, shall be employed in such labour 
app le • as is prescribed by regulations under this Act or directed by the 

Minister of Justice. 
(2.) Wages according to the scale prescribed by regulations 

under this Act for the class of labour in which any such person is 
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employed may (subject to such regulations) from time to time be 
credited to him in an account to be kept by the Gaoler of the prison, 
and the amount from time to time standing to his credit shall be 
applied wholly or in part, as directed by the Minister of Justice, 
towards maintaining the wife and children (if any) of the prisoner 
during the period of his imprisonment or detention, and the balance 
(if any) standing to his credit on his release on probation or discharge 
shall thereupon be paid to him, either in a lump sum or by such 
instalments as the Minister of Justice directs. 

(::3.) All moneys so payable shall be paid out of the Consolidated 
Fund without further appropriation than this Act. 

43 

27. Section thirty-one and sections thirty-three to thirty-six of Repeal. 

the principal Act are hereby repealed. 
28. Every person who before the commencement of this Act Ref~rmatoryprIBons 

has been declared to be an habitual criminal or an habitual offender a.bollShed. 

shall, in pursuance of that declaration, be detained in a prison under 
the Prisons Act, 1908, instead of in a reformatory prison under the 
principal Act. 

29. The Governor in Council may from time to time make Regulatione. 

such regulations as are deemed necessary for the effective adminis-
tration of this Act. 

30. Nothing in this Act shall be so construed as to limit or Royo.1 prerogative 

:ffi t · h RI' f of mercy not a eo III any manner t e oya prerogatIve 0 mercy. a.ffected by this Act. 


