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An Act to amend the Companies Act 1955 
[20 September 1971 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 

1. Short Title-This Act may be cited as the Companies 
Amendment Act 1971, and shall be read together with and 
deemed part of the Companies Act 1955 (hereinafter 
referred to as the principal Act) . 

2. Accounts of overseas company-The principal Act is 
hereby amended by repealing section 402, and substituting 
the following section: 

"402. (1) Every overseas company to which this section 
applies shall in every calendar year make out a balance sheet 
and profit and loss account and, if the company is a holding 
company, group accounts, in all respects as if it were a 
company formed and registered under this Act. Those 
accounts shall be in such form, and contain such particulars, 
and have attached to them such documents, as would be 
required under this Act if the overseas company were a 
company formed and registered under this Act and the 
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accounts were to be laid before the company in general 
meeting or otherwise adopted or approved pursuant to this 
Act. 

"(2) Every overseas company to which this section applies 
shall also, in every calendar year, make out a separate balance 
sheet and profit and loss account of its business, operations, or 
undertaking conducted in or from New Zealand, in all 
respects as if such business, operations, or undertaking were 
conducted by a company formed and registered under this 
Act. 

" (3) The company shall in every calendar year deliver to 
the Registrar copies of the accounts and documents referred 
to in subsections (1) and (2) of this section. Every such copy 
shall be certified as correct by two directors of the overseas 
company (or, as the case may require, by the sole director) 
or, in the case of accounts made out under subsection (2) 
of this section, by a person authorised in writing by the over
seas company in that behalf. 

" ( 4) Every copy of any separate accounts under subsection 
(2) of this section that is delivered to the Registrar shall be 
accompanied by or have endorsed on it a statement by a quali
fied person setting out in respect of the said balance sheet and 
profit and loss account the matters required to be stated by 
paragraphs (a) to (d) of subsection (1) of section 166 of this 
Act. Subsections (5) and (6) of section 165 and section 468 
of this Act shall apply with respect to any such person as if 
he were a person employed by the company as auditor. 

"( 5) For the purposes of subsection (4) of this section, the 
expression 'qualified person' means a person who--

"( a) Is not disqualified for appointment as an auditor of a 
company by virtue of any of the provisions of sub
sections (1) to (3) of section 165 of this Act; and 

"( b) Is a member of the New Zealand Society of Account
ants or, being a member, fellow, or associate of an 
association of accountants or auditors constituted 
outside New Zealand, is for the time being 
approved by the Minister, by notice in the Gazette, 
for the purposes of this section in respect of the 
overseas company. 

"(6) Where it is shown to the satisfaction of the Registrar 
that the accounts of an overseas company required to be made 
out under subsection (1) of this section have been prepared 
in accordance with, and conform to, the law in force in that 
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behalf in the place in which the overseas company is incor
porated or constituted, and that the provisions of such law 
relating to the preparation and contents of such accounts are 
substantially the same as those of this Act, he may, in writing, 
exempt the overseas company from the requirements of the 
said subsection (1). Where any such exemption is granted 
the overseas company shall instead deliver to the Registrar 
copies of its accounts conforming to the law of the place of 
its incorporation or constitution, duly certified as correct by 
two directors of the company or, as the case may require, by 
the sole director. 

"(7) Where the Registrar is satisfied that the accounts of 
an overseas company made out pursuant ItO subsection (1) 
of this section and delivered to him also comply with 
the requirements of subseotion (2) of this section, he 
may, in writing, exempt the overseas company from its 
obligation to deliver to him copies of the separate accounts 
ref erred to in the said subsection (2), subject to the condition' 
that there is delivered to him the statement referred to in 
subsection (4) of this section in respect of the business, opera
tions, or undertaking conducted in or from New Zealand. 

" (8) The Registrar may require any overseas company to 
deliver to him an additional copy of every document required 
to be delivered under this section. 

"(9) If any document required to be delivered to the 
Registrar under this section is not written in the English 
language, there shall be annexed to it a certified translation." 

3. AppliQation to banks of provisions as to accounts of 
New Zealand business-Section 458 of the principal Act is 
hereby amended by repealing subsection (3A) (as enacted by 
section 4 of the Companies Amendment Act 1969), and 
substituting the following subsection: 

" (3A) Subseotions (2), (3) (except the reference ID sub
section (1)), (4), (5), (8), and (9) of section 402 of this 
Act (as enacted by seCltion 2 of the Compa.rues Amendment 
Act 1971),andparagraph (g) of subsection (1) of section 470 
of this Act (which was enacted by section 3 (2) of the 
Companies AmendmeIllt Act 1969), shaH apply with respect 
to every bank, as defined in subsection (1) of this section, that 
is incorporated outside New Zealand as ,if references in those 
subseotions and in that paragraph to an oversetas company 
were references to a bank." 
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4. Consequential repeals-The following enactments are 
hereby repealed: 

(a) Subsection (1) of section 3, and seotion 4, of the 
Companies Amendment Act 1969: 

(b) The Companies Amendment Act 1970. 

This Act is administered in the DeiPartment of Justice. 


