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1883, No. 36. 
A:R ACT to amend" The Counties Act, 1876," and the several Acts Title. 

passed in Amendment thereof. 
[8th September, 1883. 

BE IT ENACTED by the General Assembly of New Zealand in 
Parliament assembled, and by the authority of the same, as follows :-
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Short Title. 

Interpreta.tion. 

Petitions ma.y ba 
rejeoted if in
suffioiently signed. 
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1. The Short Title of this Act is "The Counties Acts Amend~ 
ment Act, 1883." It shall be deemed to be incorporated with "The 
Counties Act, 1876 " (hereinafter referred to as "the said Act "). 

2. (1.) In this Act, if not inconsistent with the context,
"Road district" and "Road Board" mean respectively a road 

district and Road Board constit:uted under any Act of the 
General Assembly providing for such constitution: 

"Town district and "Town Board" mean respectively a town 
district and Town Board constituted under any Act of the 
General Assembly providing for such constitution: 

(2. ) Words in this or in any other Act referring to a county, 
County Council, authority, officer, or office, shall be con
strued distributively as referring to each county, County 
Council, authority, officer, or office, to which or to whom 
the provision is applicable: 

(3.) Words in this or in any other Act relating to the presenta~ 
tion of documents to Parliament or the General Assembly 
within a certain number of days after its next sitting, or 
words to a similar effect, shall mean that such presenta
tion is to be made within so many days after the then 
present time if the Assembly is in session, and, if not, then 
within so many days after its first meeting at the next 
session thereof: 

(4.) Words in this or in any other Act referring to a county 
wherein the said Act is not in operation, or is not wholly in 
force, or has been suspended, or other words of similar 
purport, shall be construed distributively as a reference to 
one of the counties mentioned in the Second Schedule of 
the said Act in respect whereof a resolution under the 
sixth section thereof has not been passed, or to one of 
the counties mentioned in the :fifth section of this Act, 
or to a county in respect whereof a Proclamation under 
the eighth section of "The Counties Act 1876 Amend-
ment Act, 1882," has been issued. 

3. The Governor or County Council, as the case may be, shall 
not grant the prayer of any petition if the result of any inquiry into 
the validity of the signatures thereto proves that there are not 
sufficient true signatures to such petition to make up the number 
required by the said Act. 

Powers of 4. The body corporate of a county shall be capable of acting by 
corporation to be the Council of the county, and the Council shall exercise all powers exercised by 
Council. vested in the corporation by this Act or otherwise. 
Acts, &c., of Council And whenever any contract, debt, or other liability has been or is 
deemed to be Acts entered into or incurred, or any act or thing has been or is done or 
of corporation. 

suffered by the Council under this or any other Act of the General 

Existing counties 
wherein the whole 
Act is not in force 
to be deemed to be 
counties where Act 
~s suspended. 

Assembly, such contract, debt, liability, act, or thing shall, for all pur
poses, be deemed to have been and to be the contract, debt, liability, 
or act of the corporation which such Council represents. 

6. The Counties of Eden, Manukau, Raglan, Marlborough, 
Ashley, and Peninsula, being counties wherein the whole of the said 
Act is not in force, shall be deemed to be counties wherein the said 
Act has been suspended, as if a Proclamation by the Governor 
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under section eight of "The Counties Act 1876 Amendment Act, 
1882," had been issued in respect of each of the said counties on 
the day of the coming into operation of this Act. 

(1.) All the provisions of the Act last-mentioned shall apply in Administration 
respect to the aforesaid counties and the Councils thereof, therein. 

and to the Road Boards and Town Boards within such 
counties respectively, as if the said Act had been suspended 
in the said counties upon petition under the aforesaid 
section eight. 

(2.) The said Road Boards and Town Boards respectively shall 
forthwith on the passing of this Act assume and discharge 
the functions imposed upon them by section fourteen 
of the Act aforesaid. 
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6. Upon the union of two or more counties the Councils of the Councils of counties 

original counties shall be dissolved, and the Governor shall appoint dftld ta be 
the day for the election of the first Council of the united county, as sso ve • 

hereinafter provided. 
7. When a part of a cOlmty is severed therefrom to be included County from which 

. t th . . t f th .. al t d th part or entire riding In a new coun y, e remaInIng par 0 e OTIgIll coun y, an e is severed to remain 
remaining part of any riding thereof which has been divided, shall be the same oounty. 

deemed to be the same county or riding, and the corporation of such 
county to be the same corporation, as before such severance, and the 
members of the Council of such remaining part of the county shall 
continue to be members thereof as though such severance had not 
been made. 

The Governor may, if he think fit,- Elections. 
Where a part of a riding or ridings is severed, redivide any 

county from which part has been severed into fresh ridings, 
and in such case a new election shall be held as hereinafter 
provided; or 

Annex any remaining PaI°t of a riding or ridings to another 
riding or other ridings of the original county, and increase 
the number of Councillors to represent any of the ridings 
of such original county, so as to make up the full number 
of the Council required by the said Act; or 

Where an entire riding or ridings has or have been severed, 
increase the number of Councillors to represent the 
remaining ridings so as to make up the full number of the 
Council required by the said Act. 

In the last two cases mentioned elections of additional members 
only shall be held, as if extraordinary vacancies to the number of 
such additional members had been created in the riding or ridings 
affected by such increase. 

S. Whenever a road district or town district, or the Road Board Exercise of fran
or;Town Board thereof, having a right to elect or nominate a member cfse ~nd~te~sfg 
of any other public body, is merged into a county, such county or the ~U:;:nsi~! ~cA~~. 
Councillors thereof shall be entitled to elect or nominate a member in 
respect of the incorporated district. 

Whenever the county electors of a whole county or of any of its 
ridings are entitled as aforesaid, such electors respectively may ex el
cise such right notwithstanding the suspension of the said Act in such 
county .. 

2F 
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Whenever a County Council is entitled as aforesaid, and the said 
Act becomes suspended in such county, the Chairmen of the Road 
Boards and Town Boards becoming ex officio Councillors of the county 
shall be entitled to make suoh election or nomination, as the case 
may be. 

Effeot of award 9. Every award made under the twenty-first section of the said 
~aou:~ilfti~s~ssets Act may provide for all or any of the matters included in the subject 

for inquiry, and may declare in whom any property shall be vested, 
and by whom any moneys shall be paid, or other acts and things done, 
inoluding the payment by either party of the whole or any part of the 
expenses of suoh inquiry; and the person making suoh award may 
make and give such direotions generally as may be necessary for 
giving full effect to the objects of the inquiry. 

Every such award shall be final, and shall from the date thereof 
have the operation of, and be enforceable as, and held to be, a 
judgment of the Supreme Court. 

How county electors 10. Every oounty elector shall be entitled to vote at every eleotion 
eIltitled to vote. of a member of the County Council for the riding in which he is 

entitled according to the following scale, that is to say,-

Votes forfeited if 
rates not paid. 

(1.) If his rateable property, whether in one or more tenements, 
is valued on any valuation roll at not more than one 
thousand pounds, he shall have one vote: 

(2.) If suoh property is so valued at more than one thousand but 
not more than two thousand pounds, he shall have two 
votes: 

(3.) If such property is so valued at more than two thousand but 
not more than three thousand pounds, he shall have three 
votes: 

(4.) If such property is so valued at more than three thousand 
but not more than seven thousand five hundred pounds, he 
shall have four votes: 

(5.) If such property is valued at seven thousand five hundred 
pounds or upwards, he shall have five votes. 

In any case where there is· more than one person appearing on 
the valuation roll as the occupier of anyone property, then, for the 
purpose of voting, only the person whose name appears first on such 
roll shall be deemed to be entitled to vote in respect of such property. 

No elector shall be entitled to vote at any election in respect of 
any rateable property, unless he shall have previously paid all mte.s 
then due by him to the county in respect of such property. 

New rolls to be 11. When a county is redivided into ridings the Clerk shall 
made on formation forthwith make up from the electors' rolls in force in the several of new tidings. 

ridings of the county new electors' rolls for each such new riding, 
and shall place on the roll of each such riding the name of each 
county elector who appears from such rolls respectively to be entitled 
to vote in any such new riding, and shall assign to each the l):UJ;D.Ml' 
of votes to which he is entitled in respect of such property. 

Ro~s to be re~sed 12. Whenever any adjoining district is incorporated into a 
~:~~k:~!~:n%.. county the Clerk shall forthwith make up from the electors' roll or 

rolls in force in the several ridings of such county, or any riding 
thereof, and from the ratepayers' roll which, immediately prior to 
such incorporation, was in force in any such district, new electors' 
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rolls fQr the ridings of the county, or a new electors' roll for the 
riding, as the case may be, and shall place on the roll for such ridings 
or riding the name of each county elector or ratepayer who appears 
from such rolls respectively to be entitled to vote therein, and shall 
assign to each such person the number of votes to which, under this 
Aot, he is entitled in respect of his property situated in suoh ridings or 
riding, or in the part of the district incorporated therein as aforesaid. 

The expression "district" means any distriot which previously 
was in existence as a borough, or formed part thereof; and "rate .. 
payers' roll" means the roll in force in the distriot the whole or part 
Qf which has been so incorporated as aforesaid, and upon which the 
ratepayers in such district would have been entitled to vote for the 
election of members of the Counoil of suoh borough. 

13. When a new county is constituted, or two or more counties New rolls on 
-are united, such person as the Governor may appoint shall forthwith, oonstituti~n of 

. from the electors' roll or rolls, or ratepayers' rolls, which, immediately newoountlOS. 

before such constitution or union, were in force in any riding or dis-
triot included within such new county or united oounty, make up 
eleotors' rolls for each riding in such oounty, and shall plaoe on the 
roll for eaoh riding the name of eaoh oounty eleotor who appears from 
suoh roll respeotively to be entitled to vote in any such riding, and 
shall assign to eaoh the number of votes to which he is entitled in 
respeot of suoh property. . 
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14. The eleotors' rolls made under the three preoeding sections, Rolls signed by the 
when signed by the Clerk or by suoh person as the Governor Clerk to be rolls till 
.' new rolls ma.de. 

appornts, as the oase may be, shall be the electors' rolls for such 
ridings or riding, as the oase may be, until new rolls are made up in 
accordance with the said Act and this Act. 

15. Any written or printed copy attested by the Clerk, or by such Copy of roll to be 
person as the Governor appoints as aforesaid, to be a correct copy of evidenoe. 
the electors' roll for any riding, or of any roll of county electors 
formed under the said Act, or this Act, shall be evidence that the 
said roll has been duly made, unless the contrary is proved; and no 
defect in the title to offioe of any person making, oorreoting, or 
signing such roll shall invalidate such roll. 

16. Whenever the several events mentioned in this section shall Extra.ordinary 
happen in or in respect of any county fresh elections of Councillors va.oanoies in Oounoil 

h 11 b h Id h · ft 'd d' . lik if t oreated on S a e e ,as ererna er proVl e , In e manner as ex ra- alte!a:tion of oounty 
ordinary vacancies had occurred in the offices of the Councillors by or ndings. 

resignation in the respective cases mentioned, that is to say,-
(1.) Whenever a county is redivided into new ridings, all the 

Councillors in office in any ridings or riding affected by 
such re division respectively shall go out of office, and an 
election of Councillors shall be held in respect of suoh 
ridings, or such of them as may be affected by the 
operation of the said Act or any amendment thereof: 

(2.) Whenever any riding is subdivided into two ridings, the 
Councillors in office for such riding shall go out of office, 
and new elections of Councillors for each of the new 
ridings shall be held: 

(3.) Wheneyer any adjoining district or area is incorporated into 
a county and forms part of any e:tisting riding, all the 
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Councillors in office for such riding shall go out of office, 
and an election of Councillors in and for such riding shall 
be held: 

(4.) Whenever any such district or area is incorporated into a. 
county and forms a new riding or several ridings, an elec~ 
tion of Councillors shall be held in and for such riding or 
ridings. 

Provisions for 17. For the purposes of every election in a. cOlmty in which the 
elections when Act the said Act is not in force, or is suspended, the following persons not in force. 

shall be deemed to be county electors within each riding :-
(1.) Every person who is entitled for the time being to vote at a. 

Road Board or Town Board election in any road district 
or town district in the riding; 

(2.) Every person not so entitled who is for the time being 
entitled to vote at an election of a member of the House 
of Representatives upon a qualification in any outlying 
district in the riding; 

(3.) Any legal holder of a miner's right which shaJl have been 
issued within the electoral district in which the riding or 
part thereof is included not less than three months prior 
to the election. 

Governor to provide 18. For the purposes of such elections, or where any first general 
for first elections. election is to be held in a new county, or where two or more counties 

are united, the Governor shall appoint such Returning Officer as may 
be necessary, and generally shall do all things which may be necessary 

Expenses of first 
elections to be 
advanced out of 
Consolidated Fund. 

Triennial election 
not to be held if 
within two months 
after a general 
E:lect~on. 

Disqualification 
during tenure of 
office. 

Revocation of 
resolutions of 
Councils. 

When resolution 
for a special loan 
deemed to be 
Cli\-rried. 

. in order to bring this Act into operation in each such county. 
19. The Colonial Treasurer may issue and pay, by way of advance 

out of the Consolidated Fund, all expenses incurred in any such elec~ 
tions, and otherwise in bringing this Act into operation in each such 
county; and the amount of such advance shall be deemed to be a debt 
due to the Crown, and may be recovered from the corporation of the 
county accordingly, or deducted from any moneys at any time payable 
to such corporation by the Government of the colony. 

20. Where any general election of Councillors take place within 
two months of the period fixed for the triennial general election ot 
Councillors, it shall not be necessary to hold such triennial election 
as prescribed; but the Councillors in office at the time appointed for 
the triennial election shall remain in office till the next succeeding 
triennial election. 

21. If any person while holding office as Councillol' or Chairman 
shall become incapable under section sixty-two of the said Act, his 
office shall be thereby vacated, and such vacancy shall be deemed an 
extraordinary vacancy. 

22. Any resolution of a meeting of the Council may be revoked or 
altered at a subsequent meeting by the vote of the members present 
at such subsequent meeting, or of a majority of them. 

Provided that notice of such subsequent meeting, and of the pro
posal to revoke or alter such resolution, shall be given to each Coun
cillor seven days at least before such subsequent meeting. 

23. If, for any proposal to raise a special loan, the number of votes 
given within the several ridings taken together exceed two-thirds 
of the total number of votes exercisable by the voters of the whole 
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county, the resolution in favour of the proposal shall be deemed to be 
carried, and the Council may proceed with the proposal accordingly; 
but, if not, then the resolution shall be deemed to be rejected, and the 
Council shall not so proceed. 

24. The Council may agree with the Town Board of any town County Counoil. 
district within the county for the execution of any public work by ~o~o~= "f:rth 
such Board within snch district, and may pay to any snch Town execution of works. 
Board subsidies to be expended in such works in the same manner as 
the Council is authorized in respect to Road Boards under sections 
one hundred and eight and one hundred and eighty-nine respectively 
of the said Act. 

25. The Council, with the consent of the ratepayers of the c~untyCounoilma.y 
t t b rt · d 'd d b th 'd At' 1 t' t ralse moneys for coun y, 0 e asce ame as proVl eye Sal c m re a IOn 0 a oonstruction of . 

proposal to raise a special loan, may contract with any person or brd1i:: seourity 
persons or body corporate for the advance of the moneys necessary 0 to ereof. 

for the construction of a bridge Ol' bridges in connection with any 
county road or roads, and in snch contract may covenant, on behalf 
of the corporation of the county, to levy and collect tolls or charges 
for the use of such bridges on completion thereof, and may pledge 
such tolls and charges in security for the repayment of any such 
moneys advanced as aforesaid. 

Every such contract shall be made upon such terms and 
conditions as may be agreed upon, but subject to the condition that 
the tolls and charges aforesaid shall be pledged only for some specified 
time; and every such contract shall be valid and binding notwith
standing that no bridge was erected or tolls collected at the time of 
the making of such contract. 

26. The amendments following are hereby made in the said Act, "Co~ties Act, 
that is to say,- 1876, amended. 

(1.) The words" The Rating Act, 1882," shall be read in lieu of 
the words" The Rating Act, 1876," wherever these occur 
in the said Act: 

(2.) Section nineteen is amended by the addition of the following 
words: "and shall appoint the day for the election of the 
first Council " : 

(3.) Section forty is amended by the insertion of the words" or 
town district " after the words "road district" : 

(4.) Section forty-three is hereby amended by the addition of the 
words "or town" after the word "road" where it occurs 
in the first two places in the said section; and by the 
insertion before the word "assign" of the words follow
ing: "place the names of such persons on the electors' 
roll' of the riding in which such outlying district is in
clnded, and shall" : 

(5.) Section forty-five is hereby amended by the insertion of the 
words " or town districts" after the words "road dis
tricts," and of the words, "or Town Board" after "Road 
Board" : 

(6.) Section one hundred and fifty-three is hereby amended by the 
omission of all the words from the beginning of the section 
to the words "within or without the colony" inclusive, 
and the insertion of the words following in lieu thereof:-
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RepeaJ.s. 

Amendment Act 
1877 am.ended. 

Amendment Act 
1880 am.ended. 

Amendment Act 
1882 am.ended. 

Powers of County 
Councils a.s to 
irrigation works. 

Definition of water
race. 

Water-races to be 
proclaimed. 

Power to County 
Oounoil to ma.ke 
water-races. 
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" The Council or, in the case of a joint special loan, 
the Councils of the counties jointly raising such loan 
may appoint any incorporated company or association, 
or any such company or association, together with one or 
more persons, or any two or more persons, within or 
without the oolony." 

Sections eleven, twelve, thirteen, twenty, twenty-eight, forty-one, 
fifty to fifty-tbJ.·ee both inclusive, and seventy-eight of the said Act 
are hereby repealed. 

27. "The Counties Act Amendment Act, 1877," is hereby 
amended as follows: In seotion two the first two subsections amend .. 
ing sections ten and twelve of the said Act are hereby repealed. 

28. Section twenty-four of H The Counties Act Amendment 
Act, 1880," is hereby repealed. 

29. "The Counties Act 1876 Amendment Act, 1882," is hereby 
amended as follows: -

(1.) In section fourteen the words following shall be omitted: 
" and also the Road Boards and Town Boards in any county 
in which the whole of the said Act is not now in force." 

(2.) Section sixteen is hereby repealed. 
(3.) In section twenty the words from" or, in the case of" in

clusive to the words "of the said Act" inclusive shall be 
omitted. 

(4.) The whole of seotion sixty after subsection seven is hereby 
repealed, and the following proviso substituted therefor : 

Provided that no by-laws appointing the several sums 
to be paid to county funds for the licensing of vehicles 
shall come into force before the same are approved of by 
the Governor, by notice published in the Gazette. 

WATER-SUPPLY FOR IRRIGATION. 

30. In addition to other powers and functions under the said Act 
every County Council shall have the powers following in respect to the 
construction and maintenance of irrigation works :-

31. The term" water-race" means the land occupied by any 
channel, natural or artificial, for the supply of water, proclaimed to be 
a water-race constructed by a County Council under the said Act and 
this Act, and all branch races taken or made through any private 
lands for the purpose of supplying water thereto or to adjacent lands, 
and includes all dams, sluices, reservoirs, or other waterworks, and 
all buildings and machinery upon the land and within the limits so 
proclaimed. 

32. The Governor, at the request of any County Council, may, by 
Proclamation publicly notified and gazetted, declare any land therein 
specified to be a water-race, and may declare any stream therein 
specified to be taken for the purpose of supplying a water-race. 

33. The Council may, in the manner provided by the said Act 
and this Act and" The Public Works Act, 1882," from time to time 
make and maintain, enlarge, alter, extend, and repair water-races for 
the supply of water for irrigation and otherwise for the use and con
venience of the public; and all such water-races shall be deemed to 
be vested in the Corporation of the county making the same. 
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34. The Council may, by special order, from time to time declare Dis~cts to be 
the whole county or any part of the county to be a district for the con.s~ltuted on , , , petltlon of rate. 
purposes of this part of this Act, and may diVIde the same mto sub- payers. 
divisions, and assign names to any such district or subdivisions, 
subject as hereinafter mentioned and to the following conditions :-

(1.) That a petition is presented to the Council praying the 
Council to constitute such district; 

(2.) That such petition describes and defines the boundaries of 
the district whioh it is desired to constitute; 

(3.) That such petition is signed by not less than one-half of the 
ratepayers within the proposed district; 

(4.) That the special order shall fix a day from and after which 
such district shall be constituted, and shall also give a 
name to such district; D 

(5.) Before making such special order the Council shall cause 
a plan of the proposed district to be deposited in the offioe 
of each Road Board and Town Board (if any) within suoh 
proposed district, and, if there shall be no Road Board 
office in the proposed district, then in the two Road Board 
offices nearest to such proposed distriot, and such plan or 
plans shall be open to inspection by the public without 
fee. 

Such plan or plans shall be so open for inspeotion for 
at least one month before the passing of the resolution to 
make the special order, and public notioe of the time when 
and the place or places where such inspection can be made 
shall be given by the Council. 

No town district shall be included within any district to be Town distriots to be 
declared under this seotion unless, by a separate poll taken within the exoluded. 

town district, a majority of the ratepayers therein have expressed their 
consent to be so included. 

35. The Council also may, by subsequent speoial order, subjeot Districtsma.ybe 
as in the last preoeding seotion mentioned, enlarge, alter, or curtail =Se~.altered. Ol! 

the limits of any distriot. 
36, The Council, with the consent of the ratepayers of the dis- SpeoiaJ loa.ns may 

t . t t b rt' d 'd d b th 'd At' I t' t bera.isedonseourlty nc, 0 e asce ame as proVI eye sal c , m re a IOn 0 a of sepo.mte mtes. 
proposal to raise a specialloan,-

(1.) May purchase, or make and maintain, or enlarge, and from 
time to time alter, extend, or repair any water-races it may 
deem necessary in such district; 

(2.) May raise a speoialloan for the aforesaid' purpose not exoeed
ing in any _ distriot a sum equal to ten shillings per aore 
on all the land in the district; and may impose and levy on 
the district a separate rate to secure and pay the interest 
on and provide a fund for the repayment of such loan; 

Any such separate rate may be for any amount not 
exceeding six farthings in the pound on the rateable 
property in the district, anything in the said Aot or any 
other Act contained notwithstanding. 

And every such rate shall be deemed to be a rate made 
under "The Rating Act, 1882," and may be levied, sued 
for, and recovered under such Act. 
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:3 7. For the purposes aforesaid, the Council may-
(1.) Take any land either within or outside of the county in 

manner provided by "The Public Works Act, 1882;" 
(2.) Purchase or otherwise aoquire any such land; 
(3.) Contmct with the owner of any private lands for and acquire 

from him by deed duly executed the grant in perpet~ty 
to the Corporation of the county of the use, occupation, 
and enjoyment of such lands, for the purpose of con
structing and maintaining water-races thereon; 

(4.) Contract with the owner of any private lands for the acqui
sition of a right of water over any water-races running 
through such lands i 

(5.) May make surveys upon any lands; 
(6.) May make a water-race upon, over, or under any land within 

the limits defined in a Proclamation as aforesaid; 
(7.) May make such water-race over or lIDder any road or place 

to which the public have general access, or through any 
public reserve within such limits; 

(8.) May alter the course or level of any road or public place, and 
may break up and dig into the surface thereof, and stop 
temporarily the traffic thereon respectively for such pur
pose within or beyond such limits; 

(9.) May make the water-race across any stream or river, but so 
as not to impede the navigation upon any navigable riVeI', 
except under the provisions of a special Act; 

(10.) May alter the course or level of any such stream or river, or 
of any ditch or drain; 

(11.) May take, impound, or divert the water from any stream 
specified in a Proclamation as aforesaid; 

(12.) May make dams, sluices, reservoirs, or other waterworks in 
any such stream or river, whether within or without the 
limits of such water-race; 

(13.) May enter upon any lands for the purpose of constructing, 
maintaining, inspecting, or repairing any water-race; 

(14.) May enter upon any lands and take therefrom any materials 
required for the construction or repair of a water-race, and 
may also enter upon and occupy any hinds temporarily; 

(15.) May construct all works, buildings, and machinery of every 
description and material, and generally may do all things 
necessary for the construction, repair, maintenance, and 
use of any water-race. 

38. As to such parts of the water-race as lie beyond the county 
the following provisions shall apply :-

(1.) Before interfering with any road or other public work for the 
purpose of constructing any water-race, the COlIDcil shall 
give not less than one month's notice to the' County 
Council or Road Board or Town Board having the control 
of such road or work: 

(2.) If such Council or Board objects to such interference, the 
matter shall be referred to the Minister for Public Works, 
whose decision there on shall be final-: 

(3.) The Council may at any time interfere with any such road or 
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public work so far as to effect all necessary repairs in any 
water-race theretofore lawfully constructed on or under the 
same, but shall give to such Council or Board three days' 
notice of their intention so to do : 

(4.) But in any sudden emergency or danger to the water-race or 
to property adjoining, the Council may effect the necessary 
repairs forthwith, but shall as soon as possible give notice 
of their so doing to such Council or Board. 

241 

39. Nothing herein shall authorize the entering upon any private EntJ:Yuponprivate 
land without the consent of the owner, except for the purpose of la.nd. -

making surveys, unless such land, or the right of constructing water-
races over such land, or the right of water over any water-races running 
-through any such land is acquired by the Council as above provided. 

In any of the last-mentioned cases the Council may at any time 
enter upon any such land for the purpose of constructing, maintaining, 
inspecting, or repairing any water-race, as if such land had been 
purchased by the Council; and every pipe or other part of a water
race at any time put on or under any such privat~ land shall be 
subject to the provisions of the said Act and this Act. 

40. Compensation, to be assessed in manner provided by" The Co~pensation to be 
Public Works Act, 1882," shall be paid by the County Council to all paId. 

persons suffering injury or damage by or in the construction of any 
water-race. 

41. If any person wilfully or maliciously destroys or does or suffers Destroying water. 
to be done any damage or injury to a water-race, or does any act race,misdemeanour. 

whereby any reservoir, dam, weir, or sluice for storing a supply of 
water is destroyed, broken, or injured, he shall be guilty of a misde-
meanour, and shall be liable on conviction to imprisonment for any 
term not exceeding three years, with or without hard labour, or to 
such a penalty as the Court may impose not exceeding five hundred 
pounds; and, in addition, to pay the whole cost of restoring or 
repairing such damage or injury. , 

42. If any foul liquid or matter is suffered to flow into water, PenaJtyforaJIowing 
being a part of any water-race from any gasworks or any other refuse ~om works 

'. ~o flow roto race. 
works or manufactory, the person carrymg on such works or , 
manufactory shall be liable to a penalty not exceeding one hundred 
pounds, and to a further penalty not exceeding ten pounds for every 
day during which such offence is continued after such person has 
received notice in writing from the Council to discontinue the same. 

43. It shall not be lawful for any person, without the consent in Penaltyfordiverting 
writing of the Council or of some person duly authorized by the water from ra~e or 

. . stream supplymg 
Council III that behalf, to take or divert any water from a water-race, race. 

or any water in, or supplying or flowing into, a stream declared in a 
Proclamation as aforesaid to be taken for the supply of a water-race; 
and any person doing or causing to be done any act whereby the water 
in any such water-race or stream is drawn off or diminished in quan-
tity, and refusing or neglecting, when so require'd by the Council or 
any other person authorized by it, to restore the waters of such water-
race or stream to the state in which they were before the said act, 
shall be liable to a penalty of not more than twenty pounds for such 
offence, and to a further penalty not exceeding ten pounds for every day 
during which the supply of such water is so drawn off or djminished. 

2G 



242 

Oost of repair. 

Penalty for damag. 
ing pipes, &c., con
neoted with race. 

1883, No. 36.] Oounties Acts Amendment. [47 VIeT. 

If suoh person refuses or negleots so to restore the waters of such 
water-raoe or stream, after reoeiving notioe from the Counoil or any 
person authorized by it to do so, the Council may, at any time after 
one week from the serving of such notioe, execute all works necessary 
so to restore the said waters, and may recover from suoh person the 
whole cost of such works, together with the amount of any damage 
sustained by reason of the taking or diverting of suoh water. 

44. If any person does any of the following things,-
(1.) Wilfully or negligently allows any pipe or apparatus on his 

premises to be out of repair so that water is wasted, or 
alters any meter, or does or suffers any aot whereby his 
supply of water is improperly increased; 

(2.) Not having agreed to be supplied with water from the water
race, takes any such water from the supply furnished to 
another person, or from such water-race; 

(3.) Being supplied with water from the water-race, supplies 
another person who has not agreed to be so supplied with 
or permits him to take any such water; 

(4.) Does, or causes or suffers to be done, anything whereby the 
water in any water-race shall or may be fouled or polluted 
or rendered unfit for use; 

(5.) Obstructs any person acting under the authority of the 
Council in doing anything which the Counoil is hereby 
empowered to do,-

he shall be liable to a penalty of not more than twenty pounds for each 
such offence, and to a further sum equal to the cost incurred by the 
Council in repairing the injury done to any part of the water-race by 
any such act. 

Right of supply of 45. Every occupier of any land which can be supplied with water 
water. from a water-race shall be entitled to be so supplied, subjeot to any 

by-laws for the time being in foroe, and subject also to the right of all 
other occupiers of any suoh lands to be equally supplied with a share. 
of such water in proportion to the acreage of the land occupied by 

Rates and charges 
for supply of water. 

them. ' 
48. The Council may from time to time-
(1.) Prescribe the terms and conditions upon which any water

race made by it may be used, and the rates and charges to 
be paid for water supplied; 

(2.) Agree and contract with the owner 01' owners of any private 
land who shall have granted the use thereof in perpetuity 
for the construction thereon of a water-race, to have the 
use of any part not exceeding one-tenth of the water in a 
water-race, on such terms and at such rates and charges as 
may be agreed upon between the Council and such owner 
or owners. 

All such rates and charges may be sued for and recovered by the 
Council as an ordinary debt to the Corporation of the county before 
any two Justices of the Peace. 

(Jounty(Jounoilma.y 4'7. The Council may also from time to time make j alter, and 
make b;r-laws for repeal by-laws-
protectIon of water- (1) To prevent the obstruction of watel' .. races . races.' , 

(2.) To prevent the pollution of water in water-races; 
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(3.) To prevent the driving of vehioles, and the oonveying of 
maohinery and other material aoross water-races, exoept at 
the appointed orossings ; 

(4.) To punish persons for interfering with dams, reservoirs, 
headworks, and buildings connected with water-races 
without the consent of the Counoil; 

(5.) To prevent bathing in reservoirs and other part of water-races ; 
(6.) To protect rangers and other persons employed by the 

Council in connection with water-races in the discharge 
of their duties, and for this purpose to empower all suoh 
persons to enter upon private lands; 

(7.) To prevent the widening and deepening of water-raoes, or 
the alteration of the course thereof, without the consent 
of the Council ; 

(8.) To prevent trespasses upon water-raoes on roads; 
(9.) Generally, to prevent trespasses, nuisanoes, and obstruotions 

to water-races, and to make all such provision as to the 
Council may seem necessary or expedient for the pro
tection and proper management of water-races. 
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48. All moneys accruing from any water-race vested in a COlmty Proceeils from race 

Counoil shall be paid into a separate account of the County Fund, ~ ga to County 
which shall be charged with all cost of maintaining such water-race un. 

in good repair. 
49. The Councils of any two or more counties may unite for the Councils of countUls 

construotion, use, maintenance, and repair of water-races constructed wm.atY un. !testo ma.ke . f h . ~ er r .. ce • 
ill any 0 sue countIes. 

All suoh water-races shall be deemed to be vested in the Cor
poration of such one of the counties as may be agreed upon between 
the respective Councils thereof, or in case of dispute as the Governor 
shall determine, at the request of either Council; and shall be kept in 
good repair by and at the expense of the Council or Counoils of such 
county or counties. 

All moneys aocruing from a water-race vested jointly in two or more 
counties shall be divided between the County Funds of such counties 
in such proportion as the several County Councils agree on, or, if they 
cannot agree, then in such proportion as the Governor determines. 

50. The Governor may, upon petition of the Council of any county Existing water·mees 
in which is vested any water-race constructed under the provisions of =le~~~OAgtt 
any special Aot of the General Assembly, by Proclamation, declare such C 

water-race to be subject to the foregoing provisions of this Act, as 
from a day to be named in such Proclamation. 

From and after such day any such special Act shall be repealed 
as to any such water-race saving as to anything done, or any loan 
raised, or rate authorized to be levied as security for any such loan. 

COUNTY RIVER BOARDS. 

51. The Governor, if he thinks fit, may by Proclamation deolare Goven;tor ma.y 

the Counoil of any county to be the Board of Conservators under any b:~~jft~b~B~ 
Act for the time being in force relating to the management of rivers of River 
(herein referred to as a " Rivers Act "), in respect of any river district Oonserva.tors. 

constituted under such Act the limits whereof are entirely included 
within the limits of such county, subject to the conditions following:-- ' 
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(1.) That a petition of the majority of the ratepayers of the river 
district is presented to the Governor in that behalf, after 
such petition has been previously publicly notified in the 
distI'ict for not less than thirty days; and 

(2.) That a resolution of the County Council to be affected by 
such petition, concurring in the prayer thereof, is trans
mitted to the Governor: 

Provided that, on the proposed constitution of a new river 
district, it shall be sufficient if the matter of the above-mentioned 
petition be included in any petition presented to the Governor 
praying him to constitute such district; and in such case a separate 
petition shall not be necessary, but the reoolution of the Council 
shall be indispensable in all cases. 

Effect of Proclama.- 52. Every Proclamation issued under the foregoing section shall 
tion. take effect on a day certain, to be specified therein; and on the 

coming into effect of such Proclamation-

Proclamo.tion may 
pe,revoked. 

(1.) All provisions of the Rivers Act under which the river 
district is constituted which relate to the election of 
members of Boards of Conservators, their number, their 
continuance in office or retirement therefrom, shall be sus
pended from operation within the district for the whole 
time wherein the Proclamation aforesaid remains in force. 

(2.) The County Council for the time being in office shall be the 
Board of Conservators for the river district, and shall have 
and may exercise all the functions, powers, and duties 
granted to such Board by the Rivers Act which is in forc~ 
within the provincial district wherein the county is 
situated, subject as follows :-

The Council may exercise all such powers and duties, 
in addition to their ordinary jurisdiction under "The 
Counties Act, 1876"; and their proceedings as a Board of 
Conservators shall be regulated under such last-named 
Act, instead of under the Rivers Act aforesaid; excepting 
that- . 

All property rateable under the Rivers Ac~ within the 
river district shall be rated under the said Act, and not 
under" The Counties Act, 1876"; but the rates when 
collected shall be paid into a separate account in the 
County Fund, and may be administered under "The 
Counties Act, 1876," but shall be applied only for the 
purposes for which the same were levied. 

(3.) Every County Council constituted a Board of Conservators 
shall have not only the powers of such Boards under the 
Rivers Act in force in the river district, but also all powers 
granted to such Boards under any other Act of the 
General Assembly. 

53. The Governor, if he think fit, may revoke any Proclamation 
in whole, or as to so much thereof as declares a Co-q.nty Council to be 
a Board of Conservators; whereupon all suspended provisions of any 
Rivers Act shall be revived and come into operation again on the day 
of the coming into effect of such Proclamation in the river district 
affected thereby. 
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