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1993, No. 90 

An Act to amend the Civil Aviation Act 1990 
[20 August 1993 

BE IT ENACTED by the Parliament of New Zealand as follows: 

1. Short Tide-This Act may be cited as the Civil Aviation 
Amendment Act 1993, and shall be read together with and 
deemed part of the Civil Aviation Act 1990 (hereinafter 
referred to as the principal Act). 

2. Interpretation-(I) Section 2 of the principal Act is 
hereby amended by inserting, after the definition of the term 
"flight information service", the following definition: 

" 'General Manager' means the person who is for the time 
being the General Manager of the Aviation Security 
Service under section 72L of this Act:", 
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(2) Section 2 of the principal Act is hereby amended by 
omittin~ from the defiriition of the term "Aviation Security 
Service' the expression "Part VIII", and substituting the 
expression "section 728 (2) (ca)". 

(3) Section 2 of the principal Act is hereby amended by 
omitting from the defiriition of the term "security area" the 
word "Secretary", and substituting the word "Director". 

8. Restrictions on delegations-The principal Act is 
hereby amended by inserting, after section 238 (as inserted by 
section 15 of the Civil Aviation Amendment Act 1992), the 
following section: 

"23c. Notwithstanding sections 23 to 238 of this Act,-
"(a) Neither the Authority nor the Director may delegate any 

function or power that does not relate to the 
functions or powers of the Aviation Security Service 
to any person in the Aviation Security Service 
without tbe prior written approval of the Minister: 

"(b) Neither the Authority nor the Director may delegate any 
function or power in relation to the Aviation 
Security Service to any person outside that Service 
without the prior written approval of the Minister: 

"(c) The General Manager shall not delegate any function or 
power in relation to the Aviation Secunty Service to 
any employee of the Authority who is not in the 
Aviation Security Service without the prior written 
approval of the Minister." 

4. Procedure for making ordinary rules-Section 34 (1) 
of the principal Act is hereby amended by repealing 
paragrapn (a), and substituting the following paragraph: 

"(a) Publish a notice of his or her intention to make the rule 
in the daily newspapers published in Auckland, 
Hamilton, Wellington, Christchurch, and Dunedin, 
respectively, and publish the notice in the Gazette; 
and". 

5. Procedure for making emergency rules-Section 
35 (5) of the principal Act is hereby amended by omitting the 
expression "90" wnere it secondly occurs, and substituting the 
expression "30". 

6. Evidence and proof-Section 71 of the principal Act is 
hereby amended by adding, as subsection (2), the following 
subsection: 
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"(2) Without limiting any other method of proof, the 
production in any proceedings of a copy of-

"(a) Any ordinary rule purporting to have been made by the 
Minister under Part III of this Act; or 

"(b) Any emergency rule purporting to have been made by 
the Director under section 31 of this Act-

shall, in the absence of proof to the contrary, be sufficient 
evidence of the rule and of the fact that it has been made in 
accordance with the provisions of that Part of this Act." 

7. Civil Aviation Authority of New Zealand 
established-Section 72A of the principal Act (as inserted by 
section 31 of the Civil Aviation Amendment Act 1992) is hereby 
amended-

(a) By omitting from subsection (9) the words "and a 
common seal": 

(b) By repealing subsection (11). 

8. Functions of Authority-(I) Section 72B of the principal 
Act (as inserted by section 31 of the Civil Aviation Amendment 
Act 1992) is hereby amended by inserting in subsection (2), 
after paragraph (c), the following paragraph: 

"(ca) To establish and continue a service to be called the 
Aviation Security Service:". 

(2) Section 72B of the principal Act (as so inserted) is hereby 
amended by inserting, after subsection (3), the following 
subsections: 

"(3A) The Authority may provide such administrative support 
services for the Aviation Security Service, and on such terms 
and conditions, as are agreed between the Director and the 
General Manager. 

"(3B) The Authority shall perform its functions in respect of 
the Aviation Security Service separately from its other functions 
and shall maintain accounts, records, and reports accordingly." 

(3) The following enactments are hereby consequentially 
repealed: 

(a) Section 78 of the principal Act: 
(b) Section 45 (a) of the Civil Aviation Amendment Act 1992. 

9. Surplus of Aviation Security Service funds payable 
to the Crown-The principal Act is hereby amended by 
inserting, after section 72c (as inserted by section 31 of the Civil 
Aviation Amendment Act 1992), the following section: 

"72CA. If the Minister of Finance is satisfied at any time that 
in any financial year the Aviation Security Service has a surplus 



1993, No. 90 Civil Aviation Amendment 1865 

of funds, he or she may, after consultation with the Minister, 
direct the Authority to pay to the Crown a sum equal to the 
whole or any part of that swplus, as the Minister of Finance 
thinks fit." 

10. Performance agreement-Section 72F(1) of the 
principal Act (as inserted by section 31 of the CIvil Aviation 
Amendment Act 1992) is hereby amended by omitting the 
expression "2 months", and substituting the words "one 
month". 

11. Service charter-Section 7 2c (5) of the principal Act (as 
inserted by section 31 of the Civil Aviation Amendment Act 
1992) is hereby amended by inserting, after the word 
"Authority", the words "(in any case) and the Minister (where 
the Minister has prepared it)". 

12. Director of Civil Aviation-Section 721 of the 
principal Act (as inserted by section 31 of the Civil Aviation 
Amendment Act 1992) is hereb),: amended by repealing 
subsection (4), and substituting the following subsection: 

"(4) In performing or exercising any fimctions or powers in 
relation to-

"(a) The granting of aviation documents; or 
"(b) The suspension of aviation documents; or 
"(c) The revocation of aviation documents; or 
"(d) The granting of exemptions; or 
"(e) The enforcement of the provisions of this Act or any 

other Act, or of rules or regulations made under any 
such Act,-

in respect of any particular case, the Director shall act 
independently and shall not be responsible to the Minister or 
the Authority for the performance or exercise of such functions 
or powers." 

18. Acting Director of Civil Aviation-Section 72J of the 
principal Act (as inserted by section 31 of the Civil Aviation 
Amendment Act 1992) is hereby amended by adding the 
following subsection: 

"(3) No person employed within the Aviation Security Service 
shall be given any direction or appointment by the Authority 
under this section without the pnor written approval of the 
Minister. " 
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14. New sections inserted-The principal Act is hereby 
amended by inserting, after section 72K (as inserted by 
section 31 of the Civil Aviation Amendment Act 1992), the 
following sections: 

"72L. General Manager of Aviation Security Service
(1) The Authority shall from time to time appoint a General 
Manager of the Aviation Security Service who, by virtue of his 
or her office, shall be an aviation security officer. 

"(2) The General Manager shall have and may exercise such 
functions and powers in relation to the Aviation Security 
Service as may be conferred or imposed on the General 
Manager by this Act, or regulations or rules made under this 
Act, and such functions and powers in relation to aviation 
security services as may be delegated to the General Manager 
by the Authority under section 23 of this Act or by the Director 
under section 23A of this Act. 

"(3) The General Manager shall, in performing any functions 
or exercising any powers conferred or imposed on the General 
Manager by this Act or any other Act, or by regulations or rules 
made under this Act or any other Act, (including any functions 
or powers relating to enforcement of the aviation security 
provisions of this Act or any other Act, or regulations or rules 
made under this Act or any other Act), in respect of any 
particular case, act independently and shall not be resJ>onsible 
to the Minister, the Authority, or the Director for the 
performance of such functions or the exercise of such powers. 

"72M. Acting General Manager of Aviation Security 
Service-( 1) In the case of absence from duty of the General 
Manager (from whatever cause arising) or on the occurrence 
from any cause of a vacancy in that position (whether by 
reason of death, resignation, or otherwise) and from time to 
time while the absence or vacancy continues, all or any of the 
powers and duties of the General Manager or pertaining to that 
position may be exercised and performed by-

"(a) Any other person in the Aviation Security Service for the 
time being directed by the Authority to exercise and 
perform them; or 

"(b) Any other employee of the Authority for the time being 
directed by the Authority (with the prior written 
approval of the Minister) to exercise and perform 
them; or 

"(c) Any other person for the time being appointed by the 
Authonty to exercise and perform iliem,-
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whether the direction has been given or the appointment has 
been made before the absence or vacancy occurs or while the 
absence or vacancy continues. 

"(2) No such direction or appointment, and no acts done by 
any employee or other person acting pursuant to any such 
direction or appointment, shall in any proceedings be 
questioned on the ground that the occasion for the direction or 
appointment had not arisen or had ceased, or on the ground 
that the employee or other person has not been appointed to 
any position to which the direction or appointment relates. 

"72N. Use of words 'Aviation Security Service'-(1) No 
company or other body shall be incorporated or registered 
under a name that contains the worCls 'Aviation Security 
Service' or under any name that, in the opinion of the Registrar 
of Companies, or the appropriate registering authority within 
the meaning of section 2 of the Flags, Emblems, and Names 
Protection Act 1981, so resembles such a name as to be likely to 
deceive. 

"(2) Nothing in subsection (1) of this section shall apply to the 
Aviation Security Service or the Authority or to any person who 
is appropriately authorised by the Authority. 

"720. References to Director to be read as General 
Manager of Aviation Security Service in certain 
circumstances-(1) Every reference in sections 23A, 23B, 42, 
49 (1) (a), and 50 of this Act to the Director shall be read as a 
reference to the General Manager in so far as the subject· 
matter relates to aviation security services, the Aviation 
Security Service, or the office of the General Manager. 

"(2) Where any doubt arises as to whether or not any subject
matter relates to aviation security services, the Aviation 
Security Service, or the office of the General Manager, or 
relates to any other matter to which this Act relates, the issue 
shall be determined by the Authority. 

"(3) No act, omission, or proceeding shall be called into 
question or declared invalid on the ground that the Director or 
the General Manager was not the appropriate person to be 
involved in the act, omission, or proceeding if it is clear that 
either the Director or the General Manager was the 
appropriate person to be so involved." 

15. Further provisions relating to Aviation Security 
Service-The principal Act is hereby amended by inserting, 
after section 79, the following section: 
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"79A. (1) Notwithstanding sections 9 and 79 of this Act, but 
subject to subsection (2) of this section, the Minister may from 
time to time by notice in the Gazette specify that only the 
Aviation Security Service may be granted an aviation document 
to provide aviation security services at any security designated 
aerodrome or security designated navigation installation. Any 
such notice may be amended or revoked by the Minister by 
notice in the Gazette. 

"(2) Where any person already holds an aviation document 
entitling that person to provide aviation security services at a 
security designated aerodrome or security designated 
navigation installation, the Minister shall not give a notice 
under subsection (1) of this section in respect of that aerodrome 
or navigation installation without the consent of that person. 

"(3) Notwithstanding anything in section 79 of this Act, the 
Minister may at any time, in the event of an emergency or 
other crisis, appoint the Aviation Security Service to provide 
aviation security services at any designated aerodrome or 
security designated navigation installation, notwithstanding 
that the operator of that aerodrome or navigation installation is 
providing aviation security services. 

"(4) Any appointment made by the Minister under 
subsection (3) of this section shall have effect for a r,eriod 
specified by the Minister, being not more than 10 days. ' 

16. Third Schedule amended-( 1) The Third Schedule to 
the principal Act (as added by section 38 of the Civil Aviation 
Amendment Act 1992) is hereby amended by inserting, after 
clause 13, the following clauses: 

"13A. A resolution in writing signed, or assented to in 
writing, by every member shall be as valid and effective as if it 
had been passed at a meeting of the Authority duly called and 
constituted. Any such resolution may consist of several 
documents in like form each signed, or purported to have been 
signed, by one or more members. 

"13B. The contemporaneous linking together by telephone or 
other means of communication of a number of members, 
whether or not one or more of the members is out of New 
Zealand, shall be deemed to constitute a meeting of the 
Authority if the following conditions are met: 

"(a) Notice shall have been given to every member for the 
time being entitled to receive notice of a meeting of 
the Authority: 

"(b) The number of members taking part in the meeting by 
telephone or other means of communication shall 
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not be less than the quorum rrovided by clause 12 
of this Schedule and each 0 the members taking 
part must-

"(i) Be linked by telephone or such other means 
for the purposes of the meeting; and 

"(ii) At the commencement of the meeting 
acknowledge, to all the other members taking part, 
that member's presence for the purpose of a 
meeting of the Authority; and 

"(ill) Be able throughout the meeting to hear each 
of the other members taking part; and 

"(iv) On any vote, individually express his or her 
vote to the meeting;-

and the following conditions shall apply to teleconference 
meetings: 

"(c) A member shall not leave a meeting held under this 
clause by disconnecting the member's telephone or 
other means of communication unless the member 
has previously obtained the express consent of the 
chairperson of the meeting: 

"(d) A member shall be conclusively presumed to have been 
present, and to have formed part of the quorum, at 
all times during the meeting by telephone or other 
means of communication unless the member has 
previously obtained the express consent of the 
chairperson to leave the meeting." 

(2) The said Third Schedule (as so added) is hereby amended 
by inserting, after clause 19, the following clauses: 

"19A. The Minister may by written notice to the Authority 
waive or modify any of the provisions of clauses 15 to 19 of this 
Schedule in respect of any particular member or matter, or 
class of matters that, in the Minister's opinion, does not 
constitute a direct or indirect material interest. 

"19B. The Minister shall lay before the House of 
Representatives a copy of any notice issued under clause 19A of 
this Schedule within 12 sitting days after the date on which the 
Minister issues the notice." 

(3) The said Third Schedule (as so added) is hereby amended 
by inserting, after clause 20, the following heading and clauses: 

"Execution of Documents 
"20A. The Authority may from time to time, in writing, 

authorise anyone or more members or employees of the 
Authority to execute any deeds, instruments, contracts, or 
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other documents on behalf of the Authority, and may at any 
time in the same manner revoke any such authority. 

"20B. Any authority given under clause 20A of this Schedule 
to any employee of the Authority may be given to

"(a) The Director or the General Manager; or 
"(b) Any specified employee; or 
"(c) Any employee of a specified class; or 
"(d) The holder for the time being of any specified office or 

of any office of a specified class. 
"20c. Every person purporting to execute any document on 

behalf of the Authority pursuant to any such authority, shall, in 
the absence of proof to the contrary, be presumed to be acting 
in accordance with such an authority." 

(4) The said Third Schedule is hereby amended by inserting, 
after clause 23, the following heading and clauses: 

"General Manager 
"23A. The terms and conditions of emplo)'ffient of the 

General Manager appointed under section 72L of this Act shall 
be determined from time to time by the Authority. 

"23B. The Authority shall not, in determining terms and 
conditions under clause 23A of this Schedule, agree to any 
conditions of employment for a General Manager without

"(a) Consulting the State Services Commissioner; and 
"(b) Having regard to all recommendations the 

Commissioner makes to the Authority about them 
within a reasonable time of being consulted." 

(5) The said Third Schedule (as so added) is hereby amended 
by inserting, after clause 25, the following clauses: 

"25A. In respect of the functions of the Authority in relation 
to employees ID the Aviation Security Service, the references in 
clauses 24 and 25 of this Schedule to the Director shall be read 
as references to the General Manager. 

"25B. No person employed in the Aviation Security Service 
may hold any other office with the Authority whether as an 
employee, consultant, agent, or otherwise without the written 
approval of the Minister." 

(6) The said Third Schedule (as so added) is hereby amended 
by repealing clauses 36 and 37, and substituting the following 
clauses: 

"36. The Authority or the Director or the General Manager 
may from time to time appoint consultants, agents, specialists, 
and advisory committees to advise it or him or her in relation 
to the exercise of its or his or her functions and powers, and to 
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exercise such functions and powers as may be delegated under 
this Act to such persons or committees. 

"37. The Authority or the Director or the General Manager 
may-

"(a) Pay to any such persons or members of committees so 
appointed such remuneration by way of fees, salary 
or allowances, and such travelling allowances and 
expenses, as the Authority or the Director or the 
General Manager thinks fit; and 

"(b) Contribute towards the remuneration, travelling 
allowances, and expenses of any such persons or 
members of COmmIttees, whose employers provide 
services for the Authority or the Director or the 
General Manager." 

(7) The said Third Schedule (as so added) is hereby amended 
by inserting, after clause 38, the following clause: 

"38A. The annual report shall separately identify all financial 
and performance matters that relate to the Aviation Security 
Service (including any direction given under section 7 2CA of this 
Act) and shall include a statement by the General Manager in 
relation to those matters." 

17. Consequential amendments-Section 51 and section 
80 (a) and (d) of the principal Act are hereby amended by 
omitting the word "Secretary" wherever it appears, and 
substituting in each case the word "Director". 

18. Transitional provision relating to employees
(1) Notwithstanding any other rrovision of this Act or the 
principal Act or any provision 0 the State Sector Act 1988,

(a) Every person employed in the Ministry immediately 
before the commencement of this Act and engaged 
principally in duties that relate to functions that are 
functions of the Aviation Security Service is hereby 
deemed to be an employee of the Authority; and 

(b) The terms and conditions of employment of every person 
who, by virtue of paragraph (a) of this subsection, 
becomes an employee of the Authority shall, until 
varied or until a new contract of employment is 
entered into, be based on the employment contract 
that applied to that person immediately before the 
commencement of this Act in respect of that person's 
employment in the Ministry. 

(2) For the purposes of every enactment, law, award, 
determination, contract, and agreement at any time relating to 
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the employment of a person who, by virtue of subsection (1) of 
this section, becomes an employee of the Authority,-

(a) The contract of employment that applied immediately 
before the commencement of this Act in respect of 
that person's employment in the Ministry shall be 
deemed not to have been broken by that person 
having so become a person employed by the 
Authority; and 

(b) Any period recognised by the Secretary as continuous 
service in the Ministry shall be deemed to have been 
a period of continuous service in the Authority. 

(3) No person who becomes, by virtue of subsection (1) (a) of 
this section, a person employed by the Authority shall be 
entitled to any payment, benefit, or compensation, whether for 
redundancy or otherwise, by reason only of that person having 
ceased to be a person employed in the Ministry. 

19. Contributors to Government Superannuation 
Fund-( 1) Any person who, immediately before the 
commencement of this Act, was an officer or employee 
appointed under the State Sector Act 1988 and was a 
contributor to the Government Superannuation Fund under the 
Government Superannuation Fund Act 1956 shall, if the person 
becomes an emfloyee of the Authority, be deemed to be, for 
the purposes 0 the Government Superannuation Fund Act 
1956, employed in the Government service so long as that 
person continues in the service of the Authority and the 
Government Superannuation Fund Act 1956 shall apply to that 
person in all respects as if the service with the Authority were 
Government service. 

(2) Subject to the Government Superannuation Fund Act 
1956, nothing in subsection (1) of this section shall entitle any 
such person to become a contributor to the Government 
Superannuation Fund after that person has ceased to be a 
contributor. 

(3) For the purposes of apply~g the Governm~nt 
Superannuation Fund Act 1956, ID accordance WIth 
subsection (1) of this section, to a person who is in the service of 
the Authority and is a contributor to the Government 
Superannuation Fund, the term "controlling Director", in 
relation to that person, means the Authority. 

20. National Provident superannuation scheme
Where-
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(a) The contract of seIVice of an officer or employee under 
the State Sector Act 1988 is transferred to the 
Authority under this Act; and 

(b) The officer or employee was, immediately before the date 
on which the transfer takes effect, a member of a 
superannuation scheme of which the Board of 
Trustees of the National Provident Fund is trustee; 
and 

(c) The employer of that officer or employee contributed to 
that scheme,-

the Authority shall on and from that date be obliged to 
contribute to that scheme in respect of that employee in 
accordance with the terms of the scheme. 

21. Transfer of assets and liabilities relating to aviation 
security to Authority-Part IV of the State·Owned 
Enterprises Act 1986 (except sections 27 to 270) shall apply in 
respect of the Crown's assets and liabilities relating to aVJ.ation 
security services as if-

(a) The Minister were the shareholding Minister for a State 
enterprise; and 

(b) The Authority were a State enterprise. 

22. Amendment to Civil Aviation Amendment Act 
1991-The Civil Aviation Amendment Act 1991 is hereby 
amended by omitting from sections 13 and 14 the expression 
"3 years" wherever it occurs, and substituting in each case the 
expression "5 years". 

28. Amendment to Civil Aviation Charges R.egulations 
1990-Regulation 23 (1) of the Civil Aviation Charges 
Regulations 1990 (S.R. 1990/121) is hereby amended by 
omitting the word "Secretary", and substituting the words 
"General Manager". 

This Act is administered in the Ministry of Transport. 


