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New Zealand. 

ANALYSIS. 
TITLE I. 

INTRODUCTORY PBOVIBIONB. 

PART I.-'PBBLnrnUBY. 
1. Short Till •. 
2. Interpretation of terms. 
3. Commencement of Act. 
4. Application of Act. 
5. Place of commission of ofl'ences. 
6. Offenders to be tried under thiA Acft. 
7. Penal serritude abolisbed; imprisonment with 

bard labour substituted. 
8. Puniebment for felony or misaeme&nour under 

other Ac~ wben not stated therein. 
9. Conviction for felony under this Act to entail 

SBWe con8equencclJ as before passing of Act. 
10. SaTing of summary jurisdiction. 

PART II.-PtrNISlI1(1I:NTS. 

11. Puniehment.s. 
12. Death. 
18. Imprisonment. 
14. Flogging Bnd whipping. 
15. Fine. 
16. Discretion of Court 88 to punishment. 
17. Discharge without verdict. 
18. Putting under recognisancee. 
19. Police supervision. 
20. Cumulative sentencee. 

PART TII.- lli'l'T1l:BS OP JUSTIPICATION OR 
ExouSE. 

21. General rule. 
22. Children under eeven. Children between seven 

and fourteen. 
28. Insa.ni~y. 
24. Compulsion. 
25. I gnorauoo of law. 
26. Execut.ion of sentence. 
27. Execution of process. 
28. Execution of wat'l8.nts. 
29. Execution of erroneous sentence or prooe~8. 
30. Sentence or proceas without jurisdiction. 
31. Arreating the wrong penlon. 
32. Irregular warrant or pr0c6se. 
3S • .ArreeL by peace officer in case of certain 

ofFencee. 
34.. Persons assisting peace officer. 
35. A1TO!t of per&Qn found commit.t.ing certain 

offences. 
36. Arrest after commission of certain ofFences. 
87. Arre!lt or persons believed to be committing 

certain offences by night. 
S8 . .Arreat by peace o.ffl.cer of person found com

mitting any offence. 
89. Arreat of perlOn found committing any ofl'enoo 

a.t night;. 
40. Arreat during Right. 

41. S.tatutory power of arrest. 
42. Force used in executing prooo88 or in arrest. 
43. Duty of persona arresting. 
44. Peace officer preventing escape from arrest for 

certain offences. 
45. Private person preventing cSCIlpe from arrest 

for certain offencell. 
46. Preventing escape from arrest in other C88e8. 

47. Preventing escape or rescue &ft.er arrest for 
certain offences. 

48. Preventing escape or rescue after arrest in 
other CMes. 

49. Preventing breach oC the peace. 
50. Suppression of riot. 
51. Suppression of riot by Magistrates. 
52. Suppression of riot by p6l'80DS acting under 

lawfulordel'l!. 
58. Suppres8ion of riot by persons without oroers 
64. Protection of persone subject to military law. 
55. PrevenLion of certain offences. 
56. Self· defence ngaiust unprovoked assault. 
57. Self·defence against provoked assault. 
5S. Definition of provocation. 
59. Prevention oC assault with insult. 
SO. Defence of movable property against tresp!lBser. 
61. Defence of movable propertywith claim of right. 
62. Defence of movable property without claim of 

right. 
63. Defence of dwelling-house. 
64. Defenoo of dwelling·house at nigbt. 
65. Defence of real property. 
66. ABsertion of right to bouse or land. 
67. Exercise of right oC way, &C. 
68. Domestic discipline. 
69. Surgical operations. 
70. Ex('EIu. 
'11. Consent to death. 
72. Obedience to d8 facto law. 

PART IV.-PARTlES TO TU COllllISSION OP. 
OPPBNOES. 

73. Parties to offences. 
'14. Offence committed other than offence intended. 
75. Acce5!lory after the fact. 
76. Altempta. 

TITLE n. 
ORIMES AGAINST PUBLIC ORDER, INTERNAL 

AND EXTERNAL. 

PART V.- TB::USON AliD O'l'lfBB. C.BIlLES AGAINST 
THB QUEBN'S AUTHORITY AND PBBSON. 

77. Trea.5on defined. 
'18. Rule of evidence. 
'19. Conspiracy. 
so. A.cce880riea after Lbe fact. 
81. Treaaonable crimea. 
82. Inciting to mutiny. 
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320 1893, No. 56.] Oriminal Oode. [57 VICT. 

P.lBl' VI.- UNLAWPUL AsSBlIlILIBS, RIOTS, 
BRBAOHBS DJ' TIlE PUOB. 

83. Definition of unlawful R81!embly. 
84. Definition of riot. 
85. Punishment of unt""ful ae:eembly. 
86. Punishment of riot. 
87. Reading the Riot. Act. 
88. Duty of Justice ifrioklre do not disperse. 
89. RiotOUd destruction of buildings. 
90. Riotous damage to buildings. 
91. Unlawful drilling. 
92. Being unlawfully drill~d. 
93. Limitat.ion of prosecution. 
9', Forcible entry and deLniner. 
95 . Affray defined. 
96. Challenge to fight. a. duel. 
9? Pl'ize·ilght. 

PART VII.-8BDITIOUS OnEliClIS. 

98. Oathe to commit certain orimes. 
99. Other unJawful oatbs. 

100. Compulsion in adminiBtering and taking oatbe. 
101. Seditious offences defined. 
102. Punishment of 8editiolls offences. 
103. Libel! on sovereigns of foreign Statell. 

PART VIII,-PmACY. 
1040. Piracy. 
105. Pira.tical octs. 
106. Piracy with violence. 
lO7. Not fighting pirates. 

TITLE Ill. 
ORIMES APPECTING THE ADMINISTRATION 

OF LAW AND JUSTICE. 

P ABT IX.-CORBUPTION AliD DXBOBBDIiUWB. 
108. Judicial corruption. 
109. Offioial corruption. 
110. Selling offices. 
Ill. Disobedience to 0. statute. 
112. Neglect of peace officer to suppress riot. 

PART X.--MrBLEADING J tTSTlOR. 

113. Perjury defined. 
114 .. Punishment of perjury. 
115. False oalihs. 
116. False stat-emenlis or declo.rations. 
117. Rule of evidence. 
118. Fabricaliing evidence. 
119. Conspiring to bring {alse accu6&tions. 
120. Oonspiring to defeali justice. 
121. Corrupting juries and witnesses. 

PABT D.-EsOAPES AND RESCUBS. 

122. B eing at large whiltt under sentence oC lira-ns-
portation or penal servitude. 

128. Auisting escape of prisoners of war. 
124. Brea.king prison. 
125. Escape from prison. 
126. Eecape from lawful custody. 
127 . .AJsisting escape in certain cases. 
128. A~sisting ellCtlpe in ot.her cases. 
129. Aiding escape from prison. 
130. Officer aiding escape. 
131. Assisting etlcape of criminallunll.tica. 
182. Permitting escape. 

TITLE IV. 
CRIMES AGAINSt' RELIGION, MORALS, AND 

PUBLIC CONVENIENCE. 

PART XII.-CBU(ES AGAINS'!' RELIGION. 

133. Blasphemous libel. 
184 . .A..8saulting ministers of rel igion. 
185. Disturbing public wonbip. 

Pal' XI II.- CBIHES AGAINST MoRA.LITY. 
136. Unnatural offence. 
137. Attempt to commit unnatural offence. 
138. Indecent acts. 
139. Publishing obscene matter. 

PART XIV.-Nl1I8ANOE8. 

140. Common nuisance defined. 
141. Common nuisances which are criminal. 
142. Common nuillanoos which are not criminal. 
143. Disorderly houses. 
144. Cowmon bawdy·houses. 
145. Common gaming-houa6a. 
146. Common betting-houses. . 
147. Mi~conduct in respect of human remalD6. 

TITLE V. 
C~IMES AGAINST TIlE PERSON AND REFU

TATION. 

P.!.RT XV.-D'UTIES TENDING TO 'IRE PRBSERVA-
TION Ol!' LIPl!:. 

148. Duty to pro'Yide thtt necessaries of li(t>. 
149. Duty of head of family to provide Df'cE'8!!a.ries. 
150. Duty of m88ters to provide necesSQries. 
151. Duty of persons doing dangerous acts. 
152. Duty of persons in charge of dangerou8 things. 
153. Duty to a.void omissions dangerous to life. 

PAllT XVI.--HOMICIDB. 
154. Homicide defined. 
155. When a. child becomes a human being. 
156. Culpable homicide. 
157. Procuring death by false evidence. 
158. Dea.th must be within a year and a do.y. 
159. Killing by influence on tbe mind. 
160. Acceleration of death . 
161. Causing de:lth whioh might haTe been pre· 

vented. 
162. Ca.using injury the treatment of which causes 

death. 

PUT XVII.- MlTRDBB, 1I1..uiSLAl1GHTBRl BTO. 
163. Definition of murder. 
1640. Further deftnition of murder. 
165. Provocation. 
166. M&nl!llaughter. 
167. Punishment of murder. 
168. Attempt to murder. 
169. Conspiracy to murder. 
170. Accessory aft.er the fact to murder. 
171. Punishruent of manslaughter. 
172. Aiding and abetting suicide. 
178. Attempt to commit suicide. 
174. Concealing dead body of child. 

PA.RT XVIII. -BODILY INJURIES, AND Aors 
OAUSING DANGER TO THE PERSON. 

175. ilisabling in order to commili a crime. 
176. Stupefying in order to commit a crime. 
177. Wounding with in.tent to do bodily harm. 
178. Attempting to injure by explosive 8ubst.ances. 
179. Intentionally endangeringpersoDs on railways, 

tl'Jl.1nways, &C. 
IBO. Wa.ntonly endangering pel'llons on rail"ayi, 

tramwaY8, &.c. 
1Bl. Preventing escape from wreck. 
1B2. Striking penlOne protecHng wreck. 
1B3. Adminietering poison. 
184. Causing actua.l bodily harm. 
185. Setting man·trap •. 
IB6. N rgligent acts. 

PART XIX.-A..ss.llJLT8. 
187. AtlSIlult defined . 
188. I ndecent assault. 
189. Aggravated assault. 
190. Common &116a.ult. 
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PAllor XX.-RAPB, AND PROOUBING AlIORTIOJi. 

191. Rape defined. 
192. Puniahment of rape. 
193. Attempt to commit rape. 
194. Defiling children under twelve. 
195. Attempting to defile children under twelve. 
196. Defiling girls beh,een twelve and fourteen. 
197. Defiling idiot or imbecile women. 
198. Procuring defilement of gi.rlt. 
199. Conspiraey W defile. 
200, Killing unborn child. 
201. Procuring abortion. 
202. Wom.a.n procuring ber own misoarriap;e. 
203. Supplying tho meaDS of proclll'ing a.bortion. 

PART XXI.- C:Bll£BS ..&.PPEO'rDiG CONlVGA.L AND 
PARBNTAL RIGlITS: BIGAKY ; ABDUOl'IOI'-', 

204. Bigamy defined . 
205. Punishment of biga.my. 
206. Abduction of a. 1Voman. 
207. Abduction of an heireu. 
208. Provision!l.S to property of 8:uch women. 
209. Abducliion of girl under sixteen. 
210. Stealing children under fo urteen. 

PaT XXII.-CBDlHS BY PARBNTa, GUARDIAliB, 
AND MASTEBB. 

211. Neglecting duty to provide the necessaries of 
life. 

212. Neglect of head of family to provide necessaries. 
213. Neglect of masters to provide necessaries, 
214. Abandoning children under two. 

TITLE VI. 
CRIMES AGAINST RIGHTS OF PROPERTY. 

215. Crimes involving dishon6!ty defined. 

PUT XXIlI.-TIlBPl' D'B:PINED. 

216. Things capable of being stolen. 
21'1. Anima.ls capa.ble of being soolen . 
218. Tbeft defined. 
219. Theft of a.nimals. 
220. Theft by person receiving anything on account 

of another. 
221. Theft by person holding a power of o.tt.orney. 
222. Theft by misappropriating proceeds held 

under direction. 
223. Theft by co..awner. 
224. Husband and wife. 

PABT" XXIV.-PUNlSHUBNT OP THBFT. 
225. Punishment of theft. 
226. Concealing goods. 
22'7. Bringing into the colony things stolen. 
228 . D efinition of false pretence. 
229. Obtaining by false pretence. 
230. Obtaining cxooution of vMua.ble eecurities by 

fshe pretence. 
231. Obtaining credit fraudulently. 
232. Criminal breach of trust. 
239. Punishment a.fter previou.e convictioD. 

PART XXV.- FRAUD. 
234. Fa-Iso accounting by official. 
235. False st-atement by official. 
236. Falsifying accounts by clerk. 
237. Fal!e statement by public officer. 
238. Conspiracy to defraud. 
289. Cheating at pmy. 
240. Pretending. to practise wioohoraIt. 
24-1. Concealing deeds aDd eIlcumbranoo8. 

PAllT XXVI.-RoBBBBY LW EXTORl'ION. 

242. Robbery d.fined. 
248. Punishment of aggravated robbery. 
244. Compelling execution of document& by force. 
245. Punishment of robbery. 
246. AS5Ault with intent to rob. 

247. Demanding with intent to l!iteal. 
248. Extortion by certain threats . 
249. Extortion by other threats. 

PAnT XXVII.-BUllGUllY AND HOUSB:BllBAKING. 

250. Definition of dwelling·house, &0. 
251. Breaking placo of worship and committing 

crime. 
252. Breaking place of worship with int.ent to corn· 

mit crime. 
253. Burglary defined. 
254. Housebreaking and committing a crime. 
255. Housebreak.ing with int6ntto commit a crime. 
256. Breaking shop aod committing crime. 
257. Breaking shop with int.ent to commit crime. 
258. Being found in dwelling-house by night. 
259. Being armed with intent to break a dwelling 

houae. 
260. Being disguiB6d or in poesession of house· 

brcaking instruments. 
261. Punishment aft.er previous conviction. 

PART XXVIII.-RBOBIVING S TOLBN GOODS. 

262. Receiving property die:honestlyobt.ained . Rule 
of el'idcDce. 

263. When receiving is oomplete. 
264. Receiving after reetoration to owner. 
265. Taking reward for recovery of eOOlen goods. 

PART XXIX.- FOllGBRY. 

266. Document defined. 
267. Bank·note and debenture defined. 
268. False document defined. 
269. Forgery defined. 
270. Punishment of forgery. 
271. Uttering forged document.a. 
272. Counterfeiting pUblic or corporate seals. 
2~3. Sending false telegram. 
274. Procuring exccution of document by false pre-

tence. 
276 . Possessing forged bank·notes. 
276. Dra.wing document without authority. 
2'17. Using prohate obtained by forgery or perjury. 

PAR~ :tXX.-PRBI'J.E.A'l'ION :rOB FOBGBllY. 

278. Interpretation of terms. 
2'19. Instruments for forgery. 
280. Oounterfeiting stamps. 
281. Falsifying registers. 
282. Falsifying extracts from registel's. 
283. Uttering flLIsc certi6.catea. 
284. Forging cortificates. 
285. Making false entries iu books relating to public 

funds . 
286. Clerks issuing false aividend warrant;.,. 
287. Imitating authorised marks. 
288. Imitating customary marks. 

PART XXXI.-PBBSONA'l'ION. 

289. Personation. 
290. Personation of certain persons. 
291. Acknowledging instrument in falBe name. 

PUT xxxrr.-OB.nrBS RBLATING TO THE COIN. 

292. Interpretation of term8. 
293. Counterfeiting gold and silver coin. 
294. Preparat ion for coining. 
295. Clipping curront coin. 
296. Possessing clippings of current coin. 
297. Counterfeiting foreign gold a.nd silver coin. 
298. Counterfeiting copper coin. 
299. Counterfeiting foreign copper coin. 
soo. Possessing counterfeit coin . 
SOl. Possessing three pieoes of counterfeit coin. 
302. Uttering counterfeit coin. 
303. Uttering after previous uttering. 
304. Exporting counterfeit coin. 
305. Uttering or posseilBing counterfeit coin. 
306. Punishment attcr previous couviction. 

321 
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PAllT XXXIlI.-MlSCHlEF. 
30'7. P reliminary. 
308. Arson. 
309. Attempt to commit anon. 
310. Setting fire t{) crops . 
311. Attempting to set fire to Cl'opa. 
312. Att.empt to damage by explosives. 
313. Mischief on rail ways and tramways, &c. 
3 14. Wrecking. 
315. Attempting to wreck. 
316. Interfering with marine signals. 
317. Mischief to mines . 
318. Mischief. 
319. Providing gunpowder l·o commit crime. 
320. Whipping. 

PART XXXIV.-TRlt.EATENTNG- AND ATTEMPTING 
TO OO::UMIT CRIllES. 

321. 'l'hrcateDin~ to kill. 
322. 'l'hrentening to burn. 
323. Threatening by night. 
324. Threatening act:!. 
325. Conspiring to prevent collect.ion of rates or 

taxes. 
326. Conspiring to commit a crime punishable with 

imprisonment with hard labour for threc 
years or upwards. 

327. Conspiring to commit other crimes. 
32$. Attempting to commit certain crimes. 
329. Attempt-ing to commit other crimes. 
330. Attempting to commit sl-at.utory offence!!. 
331. Accessorics aftcr the fnct to certain crimcs. 
332. Accessorics after the fllct to other crimcs. 

TITLE VII. 

PROCEDURE. 

PART XXXV.- GENERAL PROVISIONS. 

333. Power to mnke rules. 
334. Civil remedy not suspended. 
335. Procedure to be uniform. 
336. CODl!truction of ActI!. 
337. Rule as to arrest;. 

PART Xx.xVI.-PROCEDORE IN PARTICULAR 
CA.S£s. 

338. Judicial corruption. 
339. Scllillg offices. 
340. Concealing dceds and encumbrances. 

PART XXXVlI.-PROC'BDURE lJ:El'ORE APrEAR-
ANOE OF A OOUSED. 

341. Search-warrant. 
84·2. Coroner's inquisition . 
343. Deodand!!! a.bolished. 

PART XXXVIII.-PRooEDURE A.FTJntApPRARANOH 
OF ACCUSED. 

344. Deposition of witness takcn aftcr committal. 
345. Rule as to bail. 

PART XXXIX.-PLACE AND MODE OF 1'nUL. 

346. I lliormntion by Attorllcy-Gencrol. 
347. Changing placc of trial before or arter indict· 

mcnt. 
848. Court of committal to bind over prosecutor 

and witne8ses, and may either commit or bail 
defcndant to appear at substituted Court. 

349. RecognisaDce!! en tcred into bcfore a Court of 
committal to be of equal obligation bcfore El 

substituted Court. 
350. Subst.ituted Court may issue process for en

forcing appearance of defendant. or wit.
ne~ses. 

351. Substituted Court may require new recogni
sances for furthcr appearance of prosecutor 
and witnesses. 

352. Defcndant on bail lDay be builed agaill by 
substituted Court on committal. 

353. Prisoner ma.y bo removed to prison at or 
nearest place of trial. 

354. Person removed may be taken to Rnd from 
Court as oflen as necessary for trial. 

355. Every person removed to be decmed to be ill 
legal custody. 

356. Powers and authorities of Judge of subst.ituted 
Court. 

357. No object.ioll may be had to order for remOTal 
of indictment; Proof of proper t rllllsmis8ioll 
of indictment not necessary. 

358. V crdict! and judgment! valid. 
359. Sentence may be ordered to be servcd either 

in district whcre trial held or offence com
mitted . 

360. l!."l:penses of witnesscs to be advanced to de· 
fendant if indictment r emoved. at. instance 
of the Orown. 

361. Govern or in Council may make rules for con
duct of Sheriffs and gaolers under this Part 
of th is Act. 

PAIlI' XL.- INDICTMBNTS. 

362. He:1.ding of indictment. 
363. l!'orm and contents of counh. 
31.4. Crimes may be charged in tho alternative. 
365. Certa.in objcctions not to vitiate counts. 
366. Indictment for perjury or fraud. 
367. Furtber particulars. 
368. Variance and amcndment. 
369. Indictment for treaso n. 
370. Attempt proved when crime ia charged. 
37 1. Crime provcd whcn attempt is charged. 
372. Part of crimc charged proved. 
373. J oinder of countI!. 
374. Charge of previous conviction . 
375. O~jectiDns to an indictment. 
376. I ndictment of parties. 
377. Accessories after the fact, and receivers. 
378. Special pleas. 
379. Plea!! of previous acquittal and conl"ictioll. 
380. Second accusation. 
381. Evidence of former trial. 
382. Applicat.ion of tbis Part to criminal informa· 

t ions. 

P .A.ll.T X L I.-PRBFBRRn'-G I NDICTMBNT. 

383. Sending bill before Grand Jury. 
384. Slveuring of witnesses before Grand J ury by 

t heir foremau. 
385. Presentment to be upon indictment only. 
386. Copy of indictment . 
387. Special prol'isions in treason. 
388. Bench warrant. 
389. Outlawry aDd forfeiturea abolishcd. 

PART XLII.-TRIA.L. 

390. Rccord of proceedings. 
391. Right to be defended . 
392. Bringing prisoner up for arraignment. 
393. Arraignment. 
394. Pleas in abatement abol ished. 
395. Plea. 
396. Oha.llenging the arra.y. 
397. Cbsllenges and dircctions to stand by. 
398. Evidence of accused. 
399. Evidence of accused whcn undcfcnded. 
400. No adverse commen t. u.llowed. 
401. Summing up. 
402. Adjourning trial for witnesses. 
403. Admissions. 
404. J ury retiring to consider verdict. 
405. Motion in arrest of judgment. 
406. Woman sentenced to death while pregnant. 
407. Adjournment .. 
408. Discharge of jury. 
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409. P"""IeIlOO of tho "'!(lulled. 
410. Proceedingl un Sunday. 
411. Sl.i<y of pl'OJCl.!ooiugtl. 

l'ART XLIll.-AppBAL. 
"12. Rosoning qUClltiUD8 of la".. 
413. Appeal whan no) qUMtion reeened. 
41". ETideuCtl for Court of APr.'" 
415. POWAl'IIof Conrt of App"'" 
4016. '&'plllialtion for 8 De'!!' trial. 

Oriminal Code. [1893, No. 66. 

PA1I.'I' XLIV.-OoB't'II. RIIS'I'ITUTTON 01' PROPERTY. 

4019. Aoouaed may be ordered to pay l'O/lta aDd 
mml',ml\ll.ti,m. 

420. Ooett of couTeying perlonl to and ftom prieon. 
421. Rl'lltitutiUll of pl'01"'rty. 

PUT XLV.-Rn'IIAT.I!. 
4.22. Re'p!al. SaTing clllWle. 
4~1j. Trial oC Oll'OIlOOl! ooouuitt.OO bcfuro oowmenoo' 

ment of A,.,t. 
417. Ne .. triAl b.l' (lNer or G(lVllrllOr in CUll.ucil. 
416. Intennedia.te effect.! of apped 

424. Rdenmce. to repealed Acts to apply to tbi, Act. 
Schedule... Forma. Ao\.oll'\l~ed. 

1893, No. G6. 
AN ACT to establish a. Orimjnal Code. Title. 

[6th October, 1893. 
BR IT ENACTED by tbe General Assembly of New Zealand in 
Parliament assembled, and by the authority of t he same, as fol
lows:-

TITLE 1. 

INTRODUCTORY PROVISIONS. 

P A,R'.L' L-P U • .t:LfMlNA.lt.L 

1. The Short Title of this Act is H The Criminal Oode Act, SI1l>rL TitJe. 

1893." 

828 

2. In this Act, if not inconsistent with the context,-
" Convicred of a crime involving dishonesty" means-

Interpretation of 
torm~. 

(a.) .. Convicted after the coming into operation of Lhis 
Act, once on indictment or twice summarily. of' any of the 
crimes hcreinafter described as crimes involving dis
honesty"; or 

(b.) U Convicted before the coming into operation of 
this Act, once on indictment or twice summarily, of any 
offence which, if committed in New Zealalld aftf~r thp, 
coming into operation 01' this Act. would be a cl'ime 
involving dishonesty" : 

" Crime" means an offence for which the offender may be pro. 
oeeded against by indiotment: 

When it is provided herein that any person is liable 
to any punishment for any act or omission, such person 
~hall he dp-emed to he guilty of a crime: 

., Criminally responsible" means "liable to punishment" : 
" Is liable" means " is liable on conviction on indictment" : 
" Justified It means" not guilty of a.n offence or lia.ble to an 

nction" : 
U Night" or U night-time Jo means the interval between nine 

o'clock at night and six o'clock in the mOl'ning. 
U Offence Jo includes any act or omission for which anyone 

enn be punished, either on indictment 01' summary 
process: 

" Peace officer" includes all constables: 
" Protected fl'om criminal responsibiliLy" means" not liable to 

information, indiotment, or proceeding ot.her tha.n a civil 
action 01' proceeding" : 



324 

Commencement. of 
Act. 

1893, No. 56.J Oriminal Oode. [57 VICT. 

The words "person," "owner," and other words and ex
pressions of the kind include Her Majesty and all public 
bodies, bodies corporate, boards, societies, companies, and 
inhabitants of counties or other districts, in relation to 
such acts and things ail they are capable of doing and 
owning respectively: 

"Valuable security" includes every document forming the 
title or evidence of the title to any property of any kind 
whatever. 

3. (1.) This Act shall come into force on such specific day as the 
Governor shall by Proclamation appoint, not being earlier than three 
months after the gazetting of such Proclamation. 

The provisions of the Act (except such as relate to procedure) 
shall, unless hereinafter otherwise provided, apply to all offences 
committed on or after that day; but shall not apply to any offence 
the commission of which was begun before that day, although such 
offence may have become complete on or after that day. 

(2.) The provisions of the Act which relate to procedure shall 
apply to all prosecutions commenced on or after the said day in rela
tion to any crime, whensoever committed. 

(3.) The proceedings in respect of any prosecution commenced 
before the said day shall, up to the time of committal for trial, be 
continued as if this Act had not passed, but the proceedings after 
committal for trial shall be subject to all the provisions of Title VII. 
of this Act so far as the same are applicable thereto. 

Application of Act. 4. This Act shall apply to all offences for which the offender is 

Place of commission 
of offences. 

Offendera to be tried 
under this Act. 

liable to be proceeded against and tried within the colony. 
5. Every offence shall, for all the purposes of trial and punish-

ment, be deemed to be committed at any place where any act is done 
or omitted the doing or omission of which forms a part of the offence, 
or where any event happens necessary to the completion of the offence, 
whether the person accused was at such place or not at the time of 
such act, omission or event. 

6. Every one who is a party to any crime or misdemeanour shall 
be proceeded against under some provision of this Act, or under some 
provision of some statute not inconsistent therewith and not repealed, 
and shall not be proceeded against at common law: 

When any offender is punishable both under this Act and under 
any other statute, every such offender may be tried and punished 
either under this Act or such other statute; and when any offender is 
punishable under two or more sections of this Act he may be tried 
and punished under anyone of such sections. 

But no offender shall be punished twice in respect of the same 
offence. 

Pe~h."it~de . 7. No one, after the commencement of this Act, shall be sen-
.bolish~d; Impmon· tenced to penal servitude. 
ment. wIt.h hard 
labou, .ub,tituted. Any person who, if this Act had not been passed, might have 

been so sentenced under any unrepealed Act or part of an Act other 
than this Act, shall, after the commencement of this Act, be liable to 
be sentenced to imprisonment with hard labour for a term of the same 
duration ail the term of penal servitude to which he would have been 
liable under such unrepealed Act or part of Act; and any person who 
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might, at the discretion of the Court, have been sentenced either to 
penal servitude for any term or to any period of imprisonment shall 
be liablc, at the discretion of the Court, to be sentenced either to im
prisonment with hard labour for the same term, or to imprisonment 
with or without hard labour for the same period. 
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8. Subject to the provisions of this Act, where any offender is Punishment for 
tried under any unrepealed Act or part of an Act not inconsistent with felony or mood e· h 

• . • ID88.110Ur un er ot er 
thlS Act for any offence whwh by such Act or part of such Act IS con- Acts ~hen not ".ted 

stituted a felony or misdemeanour, but no punishment is therein there ... 

specially provided for such offences respectively, then and in any such 
case the punishment shall be, for a felony, imprisonment with hard 
labour for any term not exceeding five years; and for a misdemeanour, 
imprisonment with or without hard labour for any term not exceeding 
two years, or a penalty not exceeding fifty pounds. 

9. Subject to the provisions of this Act, an accusation of or a Conviction for felony 
conviction for any crime for which the punishment is death or im- under this Act to 

. . enttlil same conse· 
pmonment WIth hard labour for any term of three years or upwards que~ce ... before 
shall hereafter have the same effect and entail th e same consequences p."mg of Act. 

as an accusation of felony or a conviction for felony would have had 
or entailed immediately before this Act came into force. 

For all purposes of "The Prisons Act, 1882," or any Act to be 
passed for the like purposes, every person who shall be sentenced to 
imprisonment with hard labour for a term of three years or upwards 
shall be deemed to have been 01' to be sentenced to penal servitude for 
the same term. 

10. Nothing in this Act contained shall be construed to annul or SaTIn~ofsnmm."y 
limit any provisions made by any unrepealed Act other than this Act j",,,dlCtion. 

for the trial and punishment of indictable offences in a summary way. 

PART n.-PUNISHMENTS. 

11. The following punishments may under this Act be inflicted: Punishments. 

Death, imprisonment with hard labour, imprisonment without hard 
labour, flogging, whipping, and fine. 

12. The punishment of death shall be carried into effect in the Death. 

manner prescribed by "The Criminals Execution Act, 1883." 
13. (1.) Imprisonment shall be with or without hard labour. If Imprisonment. 

it is to be without hard labour the sentence shall so direct . 
(2.) No prisoner shall be sentenced to solitary confinement. 

But this provision shall not prevent the making and enforcing 
of regulations authorising periods of solitary confinement for 
breaches of rules of discipline under the provisions of any statute 
in force. 
14. (1.) Flogging is the infliction on a person of a number of Floggu,g e.nd 

strokes, not exceeding at anyone time fifty, with a cat-o' -nine-tails of whlppmg. 

the description prescribed by the Minister of Justice. 
(2.) Whipping is the infliction on a person of a number of strokes, 

not exceeding at anyone time twenty-five, with a rod of the descrip
tion prescribed by the Minister of Justice. 

(3.) In each case the Court shall in its sentence specify the number 
of strokes to be inflicted. 

(4.) Neither flogging nor whipping shall be inflicted on any 
female. 
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(a.) Flogging shall not be inflicted on a person whose age does 
not exceed sixteen years. 

(6.) Whipping shall not be inflicted on a person whose age 
exceeds sixteen years. 

(7.) No flogging or whipping shall take place after the expiration 
of six months from the passing of the sentence. 

(8.) In all cases where flogging is inflicted, the surgeon or medical 
officer of the prison in which the offender is confined shall be present 
when the said punishment is inflicted; and, if he be of opinion that 
the prisoner is not at any time able to bear the whole or any part of 
the punishment awarded, may from time to time order the infliction 
of the whole or any part of the said punishment to be postponed. 

And the said surgeon or medical officer shall, within seven days 
after the making of any such order, send a report in writing to the 
Minister of Justice, stating his reasons for making such order. 

(9.) No sentence of flogging or whipping passed under this or 
any other Act shall be carried out, except as provided by this section. 

15. (1.) Everyone sentencfld on conviction upon an indictment 
to pay a fine shall, if the Court directs, be imprisoned for non-payment 
thereof until such fine be paid, but not for any period exceeding two 
years, in addition to any other imprisonment to which he may be 
sentenced. 

(2.) The Court may at any time in its discretion suspend such 
first-mentioned imprisonment on such terms as it thinks fit, or may 
limit the period of such imprisonment. 

16. (1.) Everyone liable to imprisonment with hard labour for 
life or for any term of years may be sentenced to any shorter term of 
imprisonment with hard labour. 

(2.) Everyone liable to imprisonment for any term may be 
sentenced to imprisonment for any shorter term. 

(3.) Everyone liable to imprisonment with hard labour may be 
sentenced to imprisonment without hard labour. 

(4.) Everyone liable to imprisonment, with or without hard 
labour, may be sentenced to pay a fine in addition to, or instead of, 
such imprisonment. 

17. (1.) When the Court, on perusal of the depositions returned 
in any case, considers that the offence charged deserves no more than 
a nominal punishment, and that it is unnecessary that a conviction 
should be obtained, it may in its discretion direct that no bill shall be 
preferred by the person, if any, who is bound by recognisances to 
prosecute; or, if a bill ha-s been found before the Grand Jury, it may 
direct that the accused shall not be arraigned thereon; and in either 
case it may direct the discharge of the accused if in custody: 

(2.) Or if the Court at any stage of the trial should consider as 
aforesaid, it may direct the discharge of the accused without any 
verdict. 

(3.) Such discharge shall have all the effect of an acquittal of the 
accused in respect of the offence for which he was committed for 
trial, held to bail, or indicted. 

18. (1.) Every one who is convicted of any crime for which he is 
liable to imprisonment with hard labour for three years or upwards 
or imprisonment with or without hard labour, may, instead of any 
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punishment hereby anthorised, or in addition to any term of im
prisonment or any fine, be reqnired to enter into his own recog
nisances or to find sureties, or both, to such amount and for such time 
as the Court by which he is tried considers reasonable, that he shall 
keep the peace and be of good behaviour. 

(2.) Everyone required to find sureties as aforesaid shall be liable, 
if the Court thinks fit, to be imprisoned till he finds such sureties. 

(3.) The Court may in its discretion suspend such last-mentioned 
imprisonment on such terms as it thinks fit, or may limit the period 
of such. imprisonment. 

(4.) No one shall be imprisoned for not finding sureties for more 
than one year, exclusive of any other period for which he may be 
imprisoned by the sentence of the Court. 

327 

19. When anyone who has been convicted in the colony of any Police.up",i.io • • 

orime involving dishonesty, or of any of the crimes specified in the 
first five sections of Part XVIII., or of the crime of aggravated assault 
as defined in Part XIX., or who has been convicted in any of Her 
Majesty's dominions of that which if committed in this colony would be 
any such crime as aforesaid, is afterwards convicted of any such crime 
as aforesaid, and the fact of his having been so previously convicted is 
confessed by the offender in open court, or proved to the satisfaction 
of the Court, the Court may, whether such previous conviction be 
charged in the indictment or not, in addition to any other pnnish-
ment, direct that he shall be subject to the supervision of the police 
for any period not exceeding three months, commencing immediately 
after the completion of such punishment. 

20. (1.) When an offender is convicted of more crimes than one Cumulati •• 

before the same Court at the same sitting, or when any offender under- .e.teDoe •. 

going punishment for one crime is convicted of any other crime, the 
Court may on the last conviction direct that the sentences passed upon 
him for his several crimes shall take effect one after the other or 
concurrently. 

(2.) If such person is undergoing penal servitude or imprisonment 
with hard labour for three years or upwards, and the punishment for 
the crime of which he is last convicted is imprisonment only, the Court 
may sentence him to an additional term of imprisonment with hard 
labour not exceeding the term of imprisonment prescribed. 

PART IlL-MATTERS OF JUSTIFICATION OR EXOUSE. 

21. (1.) All rules and principles of the common law which render General rule. 

any circumstances a justification or excuse for any act or omission, or. 
a defence to any charge, shall remain in force and be applicable to 
any defence to a charge under this Act, except in so far as they are 
thereby altered or are inconsistent therewith. 

(2.) The matters provided for in this Part are hereby declared 
and enacted to be justifications or excuses in the case of all charges to 
which they apply. 

22. No person shall be convicted of an offence by reason of any Childre. uuder 

act or omission of such person when under the age of seven years. .m •. 
No person shall be convicted of an offence by reason of an Chddnm betwoou 

act or omission of such person when of the age of seven but under .even and rourteen. 

the age of fourteen years, unless the jury by whom he is tried, or the 
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Court or Justices before whom he is charged. having jurisdiction to 
deal with such dmrge .summarily, are of opiuioll tL.a~ he knew that 
such act 01' omission WM wrong. 

23, (1.) Every onc shall be presumecl to be sane at the time of 
do ing 0 1' omitting !lny act until the contrary is proved. 

(2.) No person shall be convicwd of an offence by reason of an 
act done or omitted by him when l<tboul'ing under nat ural imbecility 
or dis€a-sc of the mlml to sllch :m extent llR t.o renclel' s11ch person 
incapable of understanding the nature and quality of the act 01' 

omission, and of Imowing that such nct or omission was wrong. 
(3.) Any person labouring under specific delusions, but in other 

respects sane, shall not be acquitted on the ground of insanity under 
tb~ provisions herei'naftcr contained, unless the delusions caused 
him to beliove in Lhe ex..islience of some staLe of lliinf,"S which, if it 
existed, would justify or oxcuse his act or omission. 

(4.) Insanity before or after the time when he committeu or 
omitted the net, and insane delusions, though only partinl, mny be 
evidence that the offender was, at the time when he committed or 
omitted the act, in such a condiLion of wintI :lli to render him irre
sponsible f01' ~mr,ll act or omisl'lion. 

24. (1. ) Except u.s hereinafter provided, compulsion by threats of 
immediate death or grioyous bodily harm, from 11 person actually 
present at the commission of the offence, shall be an excuse for the 
commission, by a person subject to such threats, and who believes such 
t.hreat.1S will be exeentecl, and who is not a Tlnrty to any associaLioll 01' 

conspiracy the being a party to which I'enuured him subject to com
pulsion, of any offence other than treason, murder, pi.racy, offences 
deemed to be piracy, aUempting to murder, assisting in rape, forcibl e 
abduction, robbery, causing grievous bodily harm, and arson, 

(2,) No presumpt.ion shall be made that a, manied WOlll:.lll COUl

mitting a.n offence does so undel' compulsion only because she com
mits it in the presence of her husband. 

25. The tact t hat an ofti:mder is ignorant of' the law is not un 
excuse for any offence committed by him. 

26, Every ministerial officer of any COUl't authorised to execute 
a lawful sentence, and every gaoler, antI every person lawfully assisting 
Ruoh millisterial officcr Ol' gaolcr, i=; justified in executing snch selltel}l~e . 

27. Every ministerial officer at' any Oour t duly authorised t.o 
execute any lawful process of such Court, whetber of 11 civil or a 
criminal nature, and every person lawfully assisting him, is justified 
in executing the same; antI every gaoler who is required under such 
pl'oeess to l'eceive and (l et.ain any pel'son iR jnstined in receiving aud 
detaining him. 

28. Everyone duly Iluthorised to execute a Jawful warrant issued 
by any Court or JusLicc of the Peace or other person baving jurisdio
tion to issue such warrant , and every person lawfnlly assisting bim, is 
jUISLifieu in executing such WMrant ; ::llld every gaoler who i!:l r equired 
under suoh warrant to receive and detain any person is jU!'Itified in 
receiving' and detaining him. 

29. If a sentence is passed or process issued by n Court 
having jurisdiction undcr any circumstances to pass such a sentence 
01' iS~ lle :mch pl·ocess. or if a wan-aut. is .L.ssuetI Ly a Court or person 
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having jurisdiction under any circumstances to issue such a warrant, 
the sentence passed or process or warrant issued shall be sufficient 
to justify the officer or person authorised to execute such warrant, 
and every gaoler and person lawfully assisting in executing or 
carrying out such sentence, process, or warrant, although the Court 
passing the sentence or issuing the process had not, in the particular 
case, authority to pass the sentence or to issue the process, or althou/?h 
the Court, Justice, or other person in the particular case had no jurlS
diction to issue or exceeded its or his jurisdiction in issuing the 
warrant, or was, at the time when such sentence was passed or process 
or warrant issued, out of the district in or for which such Court, 
Justice, or person was entitled to act. 
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30. Every officer, gaoler, or person executing any sentence, Sentence .or ~rooe~, 
proccss, or warrant, and every person lawfully assisting such officer, w,,"o., ju,W,dioD. 

gaoler, or person, shall be protected from criminal responsibility if he 
acts in good faith, under the belief that the sentence or process was 
that of a Court having jurisdiction, or that the warrant was tllat of a 
Court, Justice of the Peace, or other person having authority to issue 
warrants, and if it be proved that the person passing the sentence or 
issuing the process acted as such a Court, under colour of having 
some appointment or commission lawfully authorising him to act as 
such a Court, or that the person issuing the w!),t'rant acted as a Justice 
of the Peace or other person having such authority, although in fact 
such appointment or commission did not exist or had expired, or 
although in fact the Court or the person passing the sentence or 
issuing the process was not the Court or the person authorised by thc 
commission to act, or the person issuing the warrant was not duly 
authorised so to act. 

31. (1.) Everyone duly authorised to execute a wru.·!·unt to arrest Arreoting the wrong 

who thereupon arrests a person, believing in good faith and on reason- p.,oon. 

able and probable grounds that he is the person named in the warrant, 
shall be protected from criminal responsibility to the same extent and 
subject to the same provisions as if the person arrestcd had been the 
person named in the warrant. 

(2.) Everyone called on to assist the person making such arrest, 
and believing that the person in whose arrest hc is called on to assist 
is the person for whose arrest the warrant is issued, and every gaoler 
who is required to receive and dejx'tll such person, shall be protected to 
the same extent and subject to thc same provisions as if the arrested 
person had been thc person named in the warrant. 

32. (1.) Everyone acting under a warrant or process which is Irregular ",,,,,,n' "' 
bad in law on account of some defect in substance or in form, apparent P"""'''' 
on the face of it, if he in good faith and without culpable ignorance 
or negligence believed that the warrant or process was good in law, 
shall be protected from criminal responsibility to the same extent and 
subject to the same provisions as if the warrant or process was good in 
law; and ignorance of the law shall in this ca~e be an excuse. 

(2.) It shall be a question of law whether the facts of which there 
is evidence mayor may not constitute culpable ignorance or negligence 
in his so believing the warrant or process to be good in law. 

33. Every peace officer who, on reasonable and probable grounds, Ar""Hy pe''''' 
believes that one of the offences as to which it is provided in this Act ~!~:':~ff::"~~ 
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that the offender may be arrested without warrant has been com
mitted, whether it has been committed Or not, and who, on reasonable 
and probable grounds, believes that any person has committed that 
offence, is justified in arresting sucb person without warrant, whether 
such person is guilty or not. 

34. Everyone called upon by a peace officer to assist him in the 
arrest of a person suspected of having committed any such offence as 
last aforesaid is justified in assisting, if he knows tbat the person 
calling on him to assist him is a peace officer, and does not know that 
there is no reasonable ground for the suspicion. 

35. Every one is justified in arresting without warrant any 
person whom he finds committing any offence as to which it is pro
vided by this Act that offenders may be arrested witbout warrant, or 
as to which it is speoially provided by this Act that the offender may 
he arrested when fouud committing it. 

36. If any offence as to which it is provided in this Act that the 
offen.der may be arrested without warrant has heen committed, any 
one who, on reasonahle and probable grounds, believes that any person 
is guilty of that offence is justified in arresting him without warrant, 
whether such person is guilty or not. 

3 7. Everyone is protected from crimiual responsibility for 
arresting without warrant any person whom he finds by night under 
circumstances which afford reasonahle and probable grounds for 
believing that such person is committing any offence as to which it is 
provided by this Act tbat offenders may be arrested without warrant. 

38. Every peace officer is justified in arresting without warrant 
any person whom he finds committing any offence against this Act. 

39. (1.) Everyone is justified in arresting without warrant any 
person whom he finds by night committing any offence against this Act. 

(2.) Every peace officer is justified in arresting without warrant 
any person whom he finds lying or loitering in any highway, ,ard, or 
other place by night, and whom be has good cause to suspect 0 having 
committed or being about to commit any offence for which an offender 
may be arrested without warrant. 

40. Everyone is protected from criminal responsibility for arrest
ing without warrant any person whom he believes, on reasonable and 
probable grounds, to have committed an offence against this Act, and 
to be escaping from and to be freshly pursued by anyone whom he 
believes, on reasonable and probable grounds, to have lawful authority 
to arrest that person for suoh offence. 

4 1 . Nothing in tbis Act sball takeaway or diminish any authority 
given by any other Act in force for the time being to arrest, detain, or 
put any restraint on any person. 

42. Everyone who is justified, or proteoted from criminal responsi
bility) in executing any sentence, warrant, or process, or in making an 
arrest, and everyone lawfully assisting him, isjustified, or protected from 
criminal responsibility, as the case may be, in using such force as may 
be necessary to overcome any force used in resisting such execution 
or arrest, unless the sentence, process, or warrant cau be executed, or 
the arrest effected, by reasonable means in a less violent manner. 

43. (1.) It is the duty of every one when executing any process 
or warrant to bave it with him, and to produoe it if required. 
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(2.) It is the duty of every ono arresting another, whether with 
01' without warrant, to give notice, where pra,ctioaule, of the proct::!:is or 
warrant under which ho nets, or of the r,amlfl Ot the arrest. 

(3.) A failure to fulfil either of the two dutiesl.,t mentioned ,hall 
not of itself deprive the person executing the process or warrant, or 
his assistants, or the person arresting, of protection from criminal 
responsibility, but shall be relevant to the inquiry whether the process 
or warrant might not have been executed, or the arrest effected, by 
1'('M;onable means iu a le!)s violent ma.nner: 
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44. Every peace officer proceeding lawfully to arrest, with or Peact o.fficer 

without warrant, any person for any offence aB to which it is provided f:'~le:~~~tefu:'pu 
in this Act that the offender may be a.rrested without warrant, and certAin off'ences, 

everyone lawfully assisting in such arrest, is justified, if the person to 
be arrested takes to flight in order to a.void arrest, in using such foroe 
as may be necessary to prevent his escape by such :flight, unless such 
escape can be pl'6Veutcd by reasonable means in a less violent manner. 

45. Every private person proceeding lawfully to arrest without Printe.pereon 
warrant any person for any ofience as to which it is provided in this r.::c:~ furpe 
Aot that the offender may be arrested without wan'ant is justified, certt.in oft'cncea. 

if the person to be arrested takes to flight in order to avoid arrest, in 
using such force as may be necessary to prevent his escape by flight, 
unless such ~cape can be prevented. by reasonable means in a le.ss 
violent manner: 

l'rovided that such force is neither intended UOl' likcly to cause 
death or grievous bodily harm. 

46. }""very one proceeding lawfully to Rl'l'Cst any person for my P"',cQt.1ng escape 

cause other than such offence as in the last-preceding section men. tmm t.rnl,t iQ other 

tiolled is jusLifioo, if t he person to be arrested takes to flight in order eWH. 

to avoid nrrmlt, in u$;ing such force as may iJ~ IU:loossary to prevent 
his escape by flight, unless such escape ca.n bp, prevented by reMollabl~ 
means in a less violent mo.nner : 

Provided such force is neither intended nor likely to cause death 
or grievous bodily harm. 

47. ~vcry ono who has lawfully arrested any person for any Prov~lJtiDg_pe 
oJI'enCtl as to which it is provided in this Act tha.t the offender may be 01' rtK.eQ~ aftllr M1WIt <-, 'lh t . te d c.. . . I 'bili' , tor certain olI'eQl:." n,rroowu W1 , Oll W&l'mnt, IS pro cte ll'OW crunma responSI ty m 
using such force in order to prevent the resoue or. escape of the person 
arrested as be believes, on reasonable grounds, to be necessary for that 
purpose. 

48. Every ono who has lawfully arrested any person for any cause P rtTenting e .. lap& or 

other than On6 of th~ offences as to which it is provided in this Act releue &ft.er arnst in 

h h If d h d
· h . othcr~u.cll . 

t fl.t t eo . en er mny e al'reste WIt Ollt warrant, IS protected from 
criminal responsibility in using suoh force in order to preveuL hit; 
escape or rescue as he believes, on reasonable grounds. to be neoosflnry 
for that purpose: 

Provided that suoh force is neither intended nor likely to cause 
death or grievous bodily harm. 

49. (I.) Everyone who witnesses a breach of the peace is P"l"fClltiog breach of 

justified in interfering to prevent the continuanoe or renewal of !:Iuch th. peace. 

breaoh of the pence, and may detain any person committing or about 
to join in or renew such breach of the peace. in order to give him 
into the custody of a. peace ofH.cer : 
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Provided that the person interfering uses no more force than is 
reasonably necessary for preventing the continuance or renewal of 
such breach of the peace, or than is reasonably proportioned to the 
danger to be apprehended from the continuance or renewal of such 
breach of the peace. 

(2.) Every peace officer who witnesses a breach of the peace, and 
every person lawfully assisting him, is justified in arresting anyone 
whom he finds committing such breach of the peace, or whom he 
believes, on reasonable and probable grounds, to be about to join in or 
renew such breach of the peace. 

(3.) Every peace officer is justified in receiving into custody any 
person given into his charge as having been a party to a breach of the 
peace, by one who has, or whom such peace officer believes upon 
reasonable and probable grounds to have, witnessed such breach of 
the peace. 

50. Every one is justified in using force necessary to suppress a 
riot, provided the force used is not disproportioned to the danger to be 
apprehended from the continuance of the riot. 

51. Every Sheriff and Justice of the Peace is justified in 
using and ordering to be used, and every peace officer is justified 
in using, such force as he believes, in good faith and on reason· 
able and probable grounds, to be necessary to suppress a riot, not 
being disproportioned to the danger which he believes, on reason· 
able and probable grounds, is to be apprehended from the continuance 
of the riot. 

52. (1.) Everyone, whether subject to military law or not, 
acting in good faith in obedience to orders given by any Sheriff 
or Justice of the Peace for the suppression of a riot, is justified in 
obeying the orders so given, unless such orders are manifestly 
unlawful; and he is protected from criminal responsibility in using 
such force as he believes, on reasonable and probable grounds, to be 
necessary for carrying into effect such orders. 

(2.) It shall be a question of law whether any particular order is 
manifestly unlawful or not. 

53. Everyone, whether subject to military law or not, who 
believes, in good faith and on reasonable and probable grounds, tbat 
serious mischief will arise from a riot before there is time to procure 
the intervention of any of the authorities aforesaid, is justified in using 
such force as he believes, in good faith and on reasonable and probable 
grounds, to be necessary for the suppression of such riot, not being 
disproportioned to the danger which he believes, on reasonable grounds, 
is to be apprehended from the continuance of the riot. 

Prorection ofpe"On, 54. (1.) Everyone who is bound by military law to obey the 
i:~ect to military lawful command of his superior officer is justified in obeying any com. 

mand given him by his superior officer for the suppression of a riot, 
unless such order is manifestly unlawful. 

(2.) It shall be a question of law whether any particular order is 
manifestly unlawful or not. 

Prevention of certain 55. Everyone is justified in using such force as may be reasonably 
offences. • necessary in order to prevent the cornnussion of any offence for which 

if committed the offender might be arrested without warrant, and the 
commission of which would be likely to cause immediate and serious 



57 VIOT.] Criminal Code. [1893, No. 56. 

injury to the person or property of anyone, or in order to prevent any 
act being done whioh he helieves, on reasonable gronnds, wonld, if 
committed, amount to any of snch offences. 
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56. Every one unlawfully assaulted, not having provoked such Solf·d.f"", ...... , 
assault, is justified in repelling force hy force, if the force he uses is not unpmo'od .... nI. 

meant to cause death or grievous bodily harm, and is no more than is 
necessary for the purpose of self·defence; and every one so assaulted 
is justilled though he causes death or grievous bodily harm, if he causes 
it under reasonable apprehension of death or grievous bodily harm 
from the violence with which the assault was originally made, or with 
which the assailant pursues his purpose, and if he believes, on reason-
able grounds, that he cannot otherwise preserve himself from death or 
grievous bodily harm. 

57. Everyone who has without justification assaulted another, or Self-defence againlt 
hus provoked an assault from that other, may nevertheless justify force pM"kod _niL 

subsequent to such assault, if ho uses such force under reasonable 
apP,-ehension of death Or grievous bodily harm from the violence of 
the party first assaulted or provoked, and in the belief on reasonable 
grounds that it is necessary for his own preservation from dcath or 
grievous bodily harm; 

Provided that he did not commcnce the assault with intent to kill 
or do grievous bodily harm, and did not endeavour, at any time before 
the necessity for preserving himself arose, to kill or do grievous hodily 
harm; 

Provided also that before such necessity arose he deolined further 
conflict, and quitted or retreated from it as far as was practicable. 

58. Provocation witbin the meaning of the last two preceding Do.,i.,n 0' 
sections may be given by blows, words, 01' gestures. provocation. 

59. Everyone is justified in using force in defence of his own Prnention 01 auault 

person, or that of anyone under his protection, from un assault accom- witob. insl1lt. 

panied with insult; 
Provided that he uses no more force than is necessary to prevent 

suoh assault, or the repetition of it ; 
Provided also that this section shall not justify the wilful in:fliction 

of any hurt or mischief disproportionate to the insult which it was 
intended to prevent. 

eo. Every one who is in peaceable possession of any movable Defence of ~Tablc 
thing and every onc lawfully assi.tin<>- him is J·ustified in resist- PMp''''''''"'' , 0 , tretpa!5er. 
ing the taking of any such thing by any trespasser, or in retaking 
it from such trespasser, if in eitber case hc does not strike or do bodily 
harm to such trespasser; and if, after anyone having peaceable pos
session as aforesaid bas laid hands upon any suoh thing, suoh trespasser 
persists in attempting to keep it, or to teke it from the possessor, or 
f,·om anyone lawfully assist.ing him, the trespasser shall be deemed to 
commit an assault without justilication or provocation. 

61. Everyone who is in peaceable possession of any movable DeCllnce of nloyable 

thing under a claim of right, and every one acting under his PM!",'" with cloim 

authority, is protected from criminal responsibility for defending such , f ngh'. 

possession, even against a person entitled by law to the possession 
of such thing, if he does not strike or do bodily harm to such 
person; and if the person entitled by law to the possession there-
upon attempts to take it from or otherwise assaults the possessor or 
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anyone acting under his authority, such assault shall be deemed to be 
without justification or provocation. 

62 . Every one who is in peaceable possession of any movable 
thing, but neither olaims right thereto nor acts under the authority of 
a person claiming right thereto, is neither justified nor proteoted from 
criminal responsibility for defending his possession against a person 
entitled by law to the possession of suoh thing; and if the person 
so entitled attempts to retake any suoh thing, and the possessor resists, 
and the person entitled thereto thereupon assaults the possessor, suoh 
assault shall be deemed to have been provoked, although the possessor 
may not have assaulted the person entitled by law to the possession. 

Defencc oC dwelling· 63 . Everyone who is in peaeeable possession of a dwelling-house, 
ho.... and everyone lawfully assisting him or a.cting by his authority, is 

justified in using such foroe as is neoessary to prevent the foroible 
breaking and entering of that dwelling-house either by night or day 
by any person with the intent to oommit any indiotable offenoe 
therein. 

DeCen •• oC dwelling. 64. Everyone who is in peaoeable possession of a dwelling-house, 
ho ... at n;ght. and everyone lawfully assisting him or aoting by his authority, is 

justified in using suoh force as is necessary to prevent the forcible 
breaking and entering of that dwelling-house by night by any person, 
if he believes on reasonable and probable grounds that suoh breaking 
and entering is attempted with the intent to oommit any indictable 
offenoe therein. 

Defenco of real 
property. 

65 . Everyone who is in peaceable possession of any house or 
land or other real property, and everyone lawfully assisting him or 
acting by his authority, is justified in using foroe to prevent any 
person from trespassing on such property or to remove him therefrom, 
if he does not strike or do bodily harm to such person; and if suob 
person resists such attempt to prevent his entry or to remove him, 
he shall be deemed to oommit an assault without justification or 
provocation. 

Aasert;on of right to S6. (1.) Every one is justified in peaoeably entering in tbe day
ho ... or land. time any bouse or land to the possession of whiob he, or some person 

under whose authority he acts, is lawfully entitled, for the purpose of 
taking possession thereof. 

Enrciae of right of 
way, &C. 

(2.) If any person, not having, or acting under the authority of 
one having, peaceable possession of any suoh house or land with a 
claim of right, assaults anyone peaceably entering as aforesaid for the 
purpose of making him desist from suoh entry, suoh assault shall be 
deemed to be witbout justifioation or provocation. 

(3.) If any person having peaceable possession of suoh bouse or 
land with a olaim of right, or any person aoting by his authority, 
assaults anyone entering as aforesaid for the purpose of making him 
desist from suoh entry, such assault shall be deemed to be provoked 
by the person entering. 

67. Every one lawfully entitled to enter upon any land for the 
exeroise of any right of way or other easement or profit, is justified in 
peaceably entering on suob land for the purpose of exeroising suoh 
right of way, easement, or profit : 

Provided that if anyone so entering has notioe that his right to 
use such way or easement, or to take such profit, is disputed by the 



57 VICT.] Orinninal Oode. [1893, No. 56. 335 

person in possession of such land, an assault committed by such person 
or by any person acting under his authority, for the purpose of making 
the person entering desist from such entry, shall be deemed to be 
provoked by the person entering. 

68. (1.) It is lawful for every parent or person in the place of a Domestic di"ipline. 

parent, or schoolmaster, to use force by way of correction towards 
any child or pupil under his care : 

Provided that such force is reasonable under the oiroumstanoes. 
(2.) It is lawful for the master or officer in command of a ship on 

a voyage to use force for the purpose of maintaining good order and 
discipline on board of his ship: 

Provided that he believes on reasonable grounds that such force 
is necessary : 

Provided also that the foroe used is reasonable in degree. 
(3.) The reasonableness of the force used, or of the grounds on 

which such force was believed to be necessary, shall be a question of 
fact and not of law. 

69. Every one is protected from oriminal responsibility for per. Surgicalop",tio ... 

forming with reasonable care and skill any surgioal operation upon 
any person for his benefit: 

Pronded that performing the operation was reasonable, having 
regard to the patient's state at the time, and to all the oiroumstanoes 
of the case. 

70. Every one authorised by law to use force is criminally respon. E .... , . 

sible for any exoess, according to the nature and quality of the act 
which constitutes the excess. 

71. No one has a right to consent to the infliction of death upou Oon"nl to d •• lh. 

himself; and, if such consent is giveu, it sball have no effect upon the 
criminal responsibility of any person by whom suoh death may be 
caused. 

72. Every one is protected from criminal responsibility for any Obedi.n,. tode/",to 
act done in obedience to the laws for the time being made and enforced I.". 
by those in possession de facto of the sovereign power in and over the 
place where the act is done. 

PART IV.-P ARTIES TO THE OOMMISSION OF OFFENCES. 

73. (1.) Every one is a party to and guilty of an offeuce who
(a.) Actually commits it ; 
(b.) Does or omits an act for the purpose of aiding any person Partie, to ofr.nce •. 

to commit the offence; 
(c.) Abets any person in the commission of the offence; 
(d.) Oounsels or procures any person to commit the offence. 
(2.) If several persons form a common intention to prosecute any 

unlawful purpose, and to assist each other therein, each of them 
is a party to every offence committed by anyone of them in tbe 
prosecution of such common purpose, the commission of which offence 
was or ought to have been known to be a probable consequence of the 
proseoution of suoh common purpose. 

74. (1.) Everyone who counsels or procures another to be a Olfen" eommiLled 

party to an offence of which that other is afterwards guilty is a party ?th., tban offenee 

to that offence, although it may be committed in a way different from lDtend,d . 

. that which was counselled or suggested. 
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(2.) Everyone who counsels or procures another to be a party to 
an offence is a party to every offence whiuh that other commits ill 
consequence of suell counselling or procuring, and which the person 
counselling or procuring knew or ought to have known to be likely 
to be committed in consequence of such counselling or procUl'ing. 

75. (1.) An accessory after the fact to an offence is one who re~ 
ceives, comforts, or assists anyone who has been a party to such 
offence, in order to enable him to escape, knowing him to have boon 
a party thereto. 

(~.) No married woman whose husband has been a party to an 
offence shall become an accessory after the fact thereto by receiving, 
comforting, or assisting her husband, or by receiving, comforting, or 
assisting in his presence and by his authol'ity any other person who 
has been a party to such oft'cnce, in order to enable her husband or 
such other person to escape. 

76. (1.) Everyone who, having an intent to commit an offence, 
does or omits an act for the purpose of accomplishing his object is 
guilty of an attempt to commit the offence intended, whethcr under 
the circumstances it 'Was possible to commit such offence or not. 

(2.) The qu~Lioll whether an act done or omitted with intent to 
Mmmit an oifenC'.8 is or is not only preparation for the comwission of 
that oilence, and too remote to constitute an attempt to commit it, is 
a qucstion of law. 

TITLE n. 
ORIMES AGAINST PUBLIO ORDER, INTERNAL AND EXTERNAl,. 

PART V.-TR'F.ASON ANn OTHER CaDrES AGAINST THE QU.l!lEN'S 

AUTHORITY AND P .l!lltsON. 

77. Trf'..8.son is-
(1.) 'rh. act of killing Her Majesty, or doing her any bodily harm 

tending to death or destruction, maim or wounding, and 
the act of imprisoning 01' restraining her; or 

(2.) 'rhe forming and manifesting, by an ovcrt act, an intention 
to kill Her Majesty, or to do her any bodily harm tending 
to death or destruction, maim or wounding, or to imprison 
01' to restrain her j or 

(3.) The act of killing the eldest son ond heir-apparent of Her 
Majesty, or the Queen Oonsort of any King of the United 
Kingdom of Great Britain and Ireland; or 

(4. ) Tbe forming and manifesting, by an overt act, an intention to 
kill the eld~t son and heir~apparent of Her Majesty, or 
the Qlleen ConRort of any King of the United Kingdom of 
Great Britain and Ireland ; or 

(5.) Compiring with any person to kill Her Majesty, or to do 
her any bodily harm tending to death or destruction, maim 
or wounding, or conspiring with any person to imprison or 
resLl'aw her j or 

(6.) 'Levying war against Her Mfl:ip..sty, either-
(a.) 'With intent to depose Her Majesty from the style, 

honour, and royal name of the Impcrial Crown of the 
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United Kingdom of Great Dritain and Ireland, or of any 
other of Her Majesty's dominions or countries; or 

(b.) In order by force or constraint to compel Her 
Majesty to change her measures or counsels, or in order to 
intimidate or overawe both Houses or either House of 
Parlia.men t; 01' 

(7.) Oonspiring to levy war against Her Majesty with any such 
intent or for any such purpose as n.fOl'csaid; or 

(8.) Instigating any foreigner with force to invade the realm, or 
any other of the dominions of Her Majesty; or 

(9.) Assisting any public enemy at war with H er Majesty in such 
war by any means whatsoever; or 

(10.) Violating, whether with her consont or not, a Queen Consort, 
or the wife of the eldest son and heir-apparent for the time 
being of the King or Queen regnnnt. 

Everyone who commits treason is liable to suffer death as in other 
cases. 
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78. (1.) No one shall be cOllvicted of treason (unless he pleads Huleor evidenOO!. 

guilty) except upon the evidence of two witnesses t,o one overt act of 
the kind of treason with which he is charged) or upon the evidence 
of one witness to onc such net and onc other witness to another such 
aot. 

(2.) No one ,hill be liable to be indicted or tried for treason 
unless the indictment be founu wiLhin Lhree years next afwr the offence 
committed. 

(3 .) Provided that nothing in this section shall apply to treason 
by killing Her Majesty, or to cases where the overt act alleged is any 
attempt to injure her person in any manner whatever, but every suoh 
offencc may be proved by the same evidence as any other offence. 

79. la every case ill which it i.'1 Lreason Lo conspire wiLh a.ny Con!pil'flC]. 

person for any purpose, the act of so conspiring, and every overt act of 
any such conspiracy, is an overt act of treason. 

80. Everyone is liable to imprisonment with hard labour for life 
who-

(1.) 
(2.) 

Beoomes an acoessory after the fact to treason; or, 
Knowing that any person is about to commit treason, does 

not with alll'easonable despatch give information thereof 
t.o a Justice of the Pflace, 01' use other reasonable eudea
vours to prevent the commission of the same. 

81. (1.) Every onc is liable to imprisonment with hard labour for 
life who, within the colony, forms any of the intentions hereinafter 
mentioned, and manifests any such intention by conspiring with any 
person to carry it inLo eITect, 01' by any oLher overt act, 01' by publish
ing any printing 01' writing: t.hat is to say,-

(a.) An intention to depose H.er M.ajesty from the style, honour, 
and royal name of the Imperial Crown of the United 
Kingdom of Great Britain and Ireland, or of any other of 
Her Majesty's dominions or countries: 

(0.) An intention Lo levy war against Her MajesLy with.i.u. any part 
of the said United Kingdom or the colony, in orrler by 
force or constraint to compel her to change her measures 
or counsels, or in order to put nnyforcc or constraint upon, 

AooelllOriu. after tbe 
f~. 

T"""IIOUllblu vrimc~. 
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or in order to intimidate or overawe, both Houses or either 
House of Parliament, or the Parliament of this colony: 

(c.) An intention to move or stir any foreigner or stranger with 
force to invade the said United Kingdom, or any other of 
Her Majesty's dominions, or countries under the obeisance 
of Her Majesty. 

(2.) No one charged with any crime punishable under this section 
shall be entitled to be acquitted on the ground that any act proved 
against him amounts to treason; but no person acquitted or convicted 
for any such crime shall afterwards be prosecuted for treason on the 
same facts. 

82 . Every one is liable to imprisonment with hard labour for life 
who for any traitorous or mutinous purpose endeavours to seduce any 
person serving in Her Majesty's forces by sea or land from his duty and 
allegiance to Her Majesty, or to incite or stir up any such person to 
commit any traitorous or mutinous practice whatever. 

PART VI. - UNLAWFUL ASSEMBLIES, RIOTS, BREACHES OF THE 
PEACE. 

83 . (1.) An unlawful assembly is an assembly of three or more 
persons who, with intent to carry out any common purpose, assemble 
in such a manner, or so conduct themselves when a..~sembled, as to 
cause persons in the neighbourhood of such assembly to fear, on 
reasonable grounds, that the persons so assembled will disturb the 
peace tumultuously, or will, by such assembly, needlessly and without 
any reasonable occasion provoke other persons to disturb the peace 
tumultuously. 

(2.) Persons lawfully assembled may become an unlawful as
sembly if they conduct themselves, with a common purpose, in such a 
manner as would have made their assembling unlawful if they had 
assembled in that manner for that purpose. 

(3 .) An assembly of three or more persons for the purpose of 
protecting the house of anyone of their number against persons 
threatening to break and enter such house in order to commit any 
indictable offence therein is not unlawful. 

84. A riot is an unlawful assembly which has begun to disturh 
the peace tumultuously. 

85 . Every member of an unlawful assembly is liable to one year's 
imprisonment. 

86. Every rioter is liable to two years' imprisonment with hard 
labour. 

87 . (1.) It is the duty of every Sheriff and Justice of the 
Peace who has notice that there are within his jurisdiction persons 
to the number of twelve or more unlawfully, riotously, and tumul
tuously assembled together to the disturbance of the public peace, 
to resort to the place where such unlawful, l'iotous, and tumultuous 
assembly is, and among the rioters, or as near to them as he can safely 
come, with a loud voice to command or cause to be commanded 
silence, and after that, openly and with a loud voice, to make or cause 
to be made a proclamation in these words, or to a like effect :-

"Our Sovereign Lady the Queen chargeth and commandeth all 
persons being assembled immediately to disperse and 
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peaceably to depart to their habitations or to their lawful 
business, upon the pain of being guilty of an offence on 
conviction of which they may be sentenced to imprison
ment with hard labour for life. 

"GOD SAVE TilE QUEEN." 
(2.) All persons are liable to imprisonment with hard labour for 

life who-
(a.) With force and arms ,vilfully oppose, hinder, or hurt any 

person who begins or who is about to make the said pro
clamation, whereby such proclamation is not made; or 

(b.) Continue together to the number of twelve for one hour after 
such proclamation has been made, or, if they know that its 
making was hindered as aforesaid, witbin one hour after 
such hindrance. 

(3.) No person shall be prosecuted for any offence under this 
section unless such prosecution be commenced within twelve months 
after the offence committed. 
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88. (1.) If the persons so unlawfully, riotously, and tumultuously Duty ofJ .. ti" iI 

assembled together as ~oI'esaid, or twelve or more of them, continue d'i~~'';.!o not 
together and do not dIsperse themselves for the space of one hour 
after proclamation made, or after such hindrance as aforesaid, it is the 
duty of every such Sheriff and Justice as aforesaid, and of all persons 
required by them to assist, to causc such persons to be apprehended 
and carried before a Justice of the Peace. 

(2.) If any person so assembled is killed or hurt in the appre
hension of such persons, or in the endeavour to approhend or dispersc 
them, by reason of their resistance, every person ordering them to be 
apprehended or dispersed and every person executing such orders shall 
be indemnified against all proceedings of every kind in respect thereof. 

(3.) N otbing herein contained shall in any way limit or aJfect any 
duties or powers imposed Ol' given by this Act as to the suppression of 
riots before 01' after the making of the said proclamation. 

89. All persons are liablc to imprisonment with hl1rd labour for life Riowu.d •• truction 
who, being riotously and tumultuously assembled together to the dis- of build,ng •. 

turbanec of the puhlic peace, unlawfully and with force demolish or pull 
down or begin to demolish or pull down any building whatever or 
any machinery whatever, whether fixed or movable, or any erection 
used in fl1rming land or carrying on any trade or manufacture, or any 
erection or structure used in conducting the business of any mine, or 
any bridge, wagon-way, or trunk for conveying minerals from any 
mine. 

90. (1.) .All persons are liable to seven years' imprisonment with Ri.wu. d .... g. w 
hard labour who, being riotously and tumultuously assembled together bmldmg •• 

to the disturbance of the public peace, unlawfully and with force in-
jure or damage any of the things mentioned in the last-preceding 
section. 

(2.) It shall not be a defence to a charge of an offence against 
this or the last-preceding section that the offender believed he had a 
right to act as he did., unless he actually had such a right. 

91. Whereas assemblies of persons for the purpose of training or Unlawful drilling. 

drilling themselves, or of being trained or drilled to the use of arms, 
or for the purpose of practising military exercises, movements, or 
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evolutions, without lawful authority, are dangerous to the peace and 
secUl'ity of Her Majesty's subjects an~ f\'0ve~ment: . 

Everyone is liable to seven years ImprISOnment WIth hard labour 
who, without lawful authority,-

(1.) Is present at or attends any such assembly for the purpose of 
training or drilling any other person to the use of arms, or 
the practice of military exercise or evolutions; or 

(2.) At any such assemblv trains or drills any other person to the 
use of arms, or th~ practice of military exercise or evolu
tions. 

92. Everyone is liable to two years' imprisonment who, without 
lawful authority, attends or is present at any such assembly as in the 
last-preceding section mentioned, for the pUl'pose of being, or who at 
any such assembly is, without lawful authority trained or drilled to 
the use of arms or the practice of military exercise or evolutions. 

93. No one shall be prosecuted for any crime under the last two 
preceding sections unless such prosecution is commenced within 
twelve months after the crime is committed. 

94. (1.) Forcible entry is where a person, whether entitled or 
not, enters by force, or in a manner which causes or is likely to cause 
a breach of the peace or reasonable apprehension thereof, on land 
then in the actual and peaceable possession of another, for the purpose 
of taking possession thereof. 

(2.) Forcible detainer is where a person in actual possession, 
without colour of right, of land, detains it in a manner which causes or 
is likely to cause a breach of the peace, or reasonable apprehension 
thereof, against a person entitled by law to the possession thereof. 

(3.) What amounts to actual possession, or colour of right, is a 
question of law. 

(4.) Everyone who forcibly enters or forcibly detains land is 
liable to one year's imprisonment. 

95. (1.) An affray is the act of fighting in any public street or 
highway, or fighting to the alarm of the public in any other place to 
which the public have access. 

(2.) Everyone who takes part in an afli'aY is liable to one year's 
imprisonment with hard labour. 

96. Everyone is liable to one year's imprisonment with hard 
laboUl' who challenges, or endeavours by any means to provoke, any 
person to fight a duel, or endeavours to provoke any person to chal~ 
lenge any other person to fight a duel. 

97. Everyone is liable to one year's imprisonment with hard 
laboUl' who fights in a prize-fight, or subscribes to or otherwise pro
motes a prize-fight. 

PART VII.~SEDITIOUS OFFENCES. 

9 8 . (1.) Everyone is liable to imprisonment with hard labour for 
life who, within the colony,-

(a.) Administers, or is present at and consenting to the adminis
tration of, any oath or any engagement purportinD' to bind 
the person taking the same to commit treason,o murder, 
or any crime for which the punishment is imprisonment 
with hard labour for three years or upwards; or 
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(b.) Attempts to induce or compel any person to take any.uoh 
oath or engagement; or 

(c.) Takes any Rllnh oa,tb or engagement. 
(2.) No one who has been acquitted or convicted of any crime 

under this sootion shall be liable to be a.fterwards tried for treasoD, 
or being accessory after the fact to any treason, in respect of the same 
matter. 

99. Evp.ry one is. liable to seven years' imprisonment with hM'd Otherunla.Cul 

labour who, within the colony,- oaths. 

(1.) Admin.istcra, or is present at and oonsenting to the admini!;
tration of, any oath or engagement purporting to bind the 
person taking the same-

(a.) '11u I:lDg'<lge in any mutinous or seditious pur
pO.!Je j or 

(b.) To disturb the publio peace. or commit or enden,. 
vour to commit any offence j or 

(c.) Not to inform or give evidence against any asso
ciate, confederate, or other person j or 

(d.) Not to reveal or discover any unlawful combina
tion or coruooeracy, or any illegal act done or to be dODe, 
or any illegal oath or obli~tioll 01' engagement which 
may have been administered or tendered to or take rl by 
any person, or thc import of any such oath or obligation 
or engagement; or 

(2.) Attempts to induce or compel any person to take any such 
oath or en~Neme.nt ; or 

(3.) Takes any . ueh oath or engagement. 
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100. (l.) Provided that anyone who, under such C'..Ompulsion as ~rnUWoniD 
would otherwise exouse him, offends against either of the last two pre- wtiu b~ng !l.lld 
ceding sections shall not be excused thereby unless he within the period &:Oft. 

hereinafter mentioned declares the same, and what he knows touoh-
ing the same, am1 the persons by whom and in whose presence, and 
when and where, such oath or obligation m' engagement was adminis-
tered or taken, by information on on.th herore a Justice of the Peace. 

(2.) Such declaration may be made by him within fourteen days 
Moor the taking of the oath, or, if he is hindered from making it by 
aetual force or sickness, then within four da.ys of thc oessation of such 
hindrance, or on his trial if it happens before the expiration of either 
of those periods. 

101. (1.) A seditious intention is an intcntiou-
(a.) '110 bring into hatred or contempt, 01' to excite diRaifcotion 8edltiolll otrenQOll 

against, the person of Her MUJcsty, or the Government and doBned. 

Constitution of the United Kingdom or of any part of 
it, or either Howse of the Imperial Parliament or the 
Govel'l1ml'mt and Constitution of ill" colony, or the Parlia-
ment of the colony, or the administration of jnstice ; or 

(h.) To excite Her Ma.jesty's subjects to attempt to procuro other
wise than by lawful means the alteration of any matter 
a.ffecting the Constitution, laws, or government of the 
Uuil.ed Ki.ugdom or ill" colony; or 

(c.) To raise di!;(,A>ntont or disaffection amongst Her Ma.jesty's 
subjects; or 
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(d.) To promote feelings of ill-will and hostility between different 
classes of such subjects ; 

(2.) Provided that no one shall be deemed to have a seditious 
intention only because he intends in good faith-

(a.) To show that Her Majesty has been misled or mistaken in 
her measures; or 

(b.) To point out errors or defects in the Govemment or Constitu
tion of the United Kingdom or of any part of it, or of 
the colony, or in the administration of justice; or to excite 
Her Majesty's subjects to attempt to procure by lawful 
means the alteration of any matter affecting the Con
stitution, laws, or government of the United Kingdom or 
the colony; or 

(c.) To point out, in order to their removal, matters which are pro
ducing or have a tendency t.o produce feelings of hatred and 
ill-will between different classes of Her Majesty's subjects. 

(3.) Seditious words are words expressive of a seditious intention. 
(4.) A seditious libel is a libel expressive of a seditious intention. 
(5.) A seditious conspiracy is an agreement between two or more 

persons to carry into exccution a seditious intention. 
102. Every one is liable to two years' imprisonment who speaks 

any seditious words, or publishes any seditious libel, or is a party to 
any seditious conspiracy. 

103. Everyone is liable to one year's imprisonment who, without 
lawful justification, publishes any libel tending to degrade, revile, or 
expose to hatred and contempt in the estimation of the people of 
any foreign State any prince or person exercising sovereign authority 
over any such State. 

PAWl' VIII.-PrnAcy. 
104. Everyone who does any act which amounts to piracy by 

the law of nations is liable to the following punishment ;-
(1.) To death if, in committing or attempting to commit such 

crime, the offender murders, attempts to murder, or 
wounds any person, or does any act by which the life of 
any person is likely to be endangered; 

(2.) To imprisonment with hard labour for life in other cases. 
105. Everyone is liable to imprisonment with hard labour for 

life who does any of the following piratical acts ;-
(1.) Being a British subject on the soa, or in any place where the 

Admiral has jurisdiction, under colour of any commission 
from any foreign prince or State, whether such prince or 
State is at war with Her Majesty or not, or under pretence 
of authority from any person whatever, commits any act 
of ~ostility or r?h?ery against other British subjects, or 
durmg any war IS III any way adherent to or gives aid to 
Her Majesty's enemies ; 

(2.) Whether a British subject or not, on the sea or in any 
place where the Admiral has jurisdiction, enters into any 
British ship, and throws overhoard or destroys any part 
of the goods belonging to such ship, or laden on board 
the same ; 
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(3.) Being on board any British ship on the sea or in any place 
where the Admiral has jurisdiction, 

(a.) Turns enemy or rebel, and piratically runs away 
with the ship, or any boat, ordnance, ammunition, or goods; 
or 

(b.) Yields them up voluntarily to any pirate; or 
(c.) Brings any seducing message from any pirate, 

enemy, or rebel; or 
(d.) Counsels or procures any person t9 yield up or run 

away with any ship, goods, or merchandise, or to turn 
pirate, or to go over to pirates; or 

(e.) Lays violent hands on the commander of any ship 
in order to prevent him from fighting in defence of his ship 
and goods; or 

(f. ) Confines the master or commander of any such 
ship; or 

(g.) Makes or endeavours to make a revolt in the 
ship; or . 

(4.) Being· a British subject in any part of the world, or (whether 
a British s)lbject or not) being in any part of Her Majesty's 
dominions, or on board a British ship, knowingly-

(a.) Furnishes any pirate with any ammunition or 
stores of any kind; or 

(b.) Fits out any ship or vessel with a design to trade 
with, or supply, or correspond with any pirate; or 

(c.) Oonspires or corresponds with any pirate. 
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106. Everyone is liable to suffer death who, in committing or Piracy with viol.nce. 

attempting to commit any piratical act, assaults with intent to murder 
or wounds any person, or does any act likely to endanger the life of 
any person. 

107. :Everyone is liable to six months' imprisonment, and shall NOl6gbting pirates. 

forfeit to the owner of the ship all wages then due to such offender,-
(1.) Who, being a master, officer, or seaman of any merchant ship 

which carries guns and arms, does not, when attacked by 
any piJ.-ate, fight and endeavour to defend himself and his 
vessel from being ta.ken by such pirate; or 

(2.) Who discourages others from defending the ship, if by reason 
thereof the ship falls into the hands of such pirate. 

TITLE Ill. 

CRIMES AFFECTING THE ADMINISTRATION OF LAW AND 
JUSTICE. 

PAll.T IX.-CORRUPTION AND DISOBEDIENCE. 

108. :Every one is liable to fourteen years' imprisonment with Judicial corruption. 

hard labour who,-
(1.) Holding any judicial office, corruptly accepts or obtains, or 

agrees to accept or attempts to obtain, for himself or any 
other person, any bribe, tbat is to say, any money or valu
able consideration, office, place, or employment whatever, 
on account of anything already done or omitted, or to be 



344 

Omnia! oolTUptiou. 

Selling ome,,!. 

DiiOhedienoo to a 
BtntuUl. 

Neglect of peace 
officer to .upprell 
riot. 

Perjury defilled. 

1893, No. 56.] C?'iminal Code. [57 VIDT. 

afterwards done or omitted, by him in his judicial capacity; 
or 

(2.) Oorruptly gives or offers to any person holding any judicial 
office, or to any other person, any such bribe as aforesaid on 
account of any such act or omission. 

109. Every one is liable to fourteen years' imprisonment with 
hard labour who,-

(1.) DeinO' 11 Justice of the Peace, peace officer, or public officer 
c;ployed in any capacity for the prosecution or detection 
or punishment of offenders, oorruptlyaccepts or obtains, or 
agrees to accept or attempts to obtain, for hims~lf or any 
other person, any bribe, that is to say, any money or 
valuable consideration, office, place, or employment what
ever, with the inttlnt to intel'fere corruptTy with the due 
administration of jnst.ice, or to procure or facilitate the 
commission of any crime, or to protect from detection or 
punishment any person having committed or intending to 
oommit nny crime; or 

(2.) Corruptly gives or offers to any such officer as aforesaid any 
such bribe a8 afore~aid with any such intent. 

110. Everyone is liable to seven years' imprisonment with hard 
labour who-

(1.) Corruptly _accepts or obtains, or agrees to accept or attempts 
to obtain, for himself or any other person, any money or 
valuable consideration whatever on account of his having 
appointed to, or having procured or attempted to procure 
for, 01' in consideration tha.t he will appoint to, or procure 
or attempt to procure for, any person, any publio office or 
employment; or 

(2.) Corruptly gives or offers to give to any person any money or 
valuable consideration whatever on any such account or 
cOllBiuel'ation. 

111. Every ODe is liable to ODe year's imprisonment who, without 
lawful excuse, disobeys any statute of the Imperial Parliament in force 
in the colony, or any Act of Lhll Genllr<11 A~l:iewbly of New Zealand, 
or of any former General or Provincial T,eglRlaturp, thereof, hy wilfully 
doing any act whioh it forbids, or omitting to do any act which it 
requires to be done, unless some penalty or other mode of proceeding 
is expressly provided by law and is intended to be exclusive of all 
other punishment for such disobedience. 

112. Everyone is liable to two years' impl·.isonment who, beiDg 
a Sheriff, J nstice of tIle Pea.ce, DJ' peace officer, having notice that 
there is a riot ,vithin his jurisdiction. without reasonable excuse omits 
to do his duty in suppressing sueh riot. 

PAltT X.-MISLEADING JUSTICE. 

113. (1.) Perjury is an nssertion as to a matter of fact. opinion, 
belief, or knowledge wade by a witness in a judicial proceeding as 
pn.rt of his evidence upon oath or affirmation, whether such evidence 
is given in open Court or by a:1lidavit or otherwise, such assertion being 
known to such witness to bc false, and being intended by him to 
mislead the Oourt, jury, or person holding the proceeding. 
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(2.) Evidence ill this section includes evidence given before a 
Grand Jury. 

(3.) Every person is a witness within the meaning of this 
section who actually gives his evidence, whether he was competent 
to be a witness or not, and whether his evidence was admissible 
or not. 

(4.) Every proceeding is judicial within the meaning of this sec
tion which is held in or under the authoritr of any OOUl't of justice, or 
before a Grand JUl'Y, or before the Legislative Oouncil or the House of 
Representatives, or any Committee of either the Legislative Council 
or the House of Representatives, or any J oiut Committee of the Legis
lative Council and House of Representatives empowered hy law to 
admiuister an oath, or before any Justice of the Peace or any arbitrator 
or umpire, or any person or body of persons authorised by law or by 
any statute in force for the time beiug to make an iuquiry and take 
evidence thereiu upon oath, or before any legal tribunal by which any 
legal rigbt or liability can be establisbed, or before any person actiug 
as a Court, Justice, or tribunal baviug power to hold such judicial 
proceeding, whether duly constituted or not, and whether the 
proceeding was duly instituted or not before such COUl't or person 
so as to authorise it or him to hold the proceeding, and although 
such proceeding was held in a wrong place or was otherwise 
invalid. 

(5.) Subornation of perjury is counselliug 01' procuring a person 
to commit any perjUl'Y which is actually committed. 

114. (l.) Everyone is liable to seven years' imprisonment with P",!;,hm"to/ 

hard labour wbo commits perjury or subornation of perjury. P·0"'1· 

(2.) If the crime is committed in order to procUl'e tbe conviction 
of a person for any crime of which the punishment is death or 
imprisonment with hard labour for three years or upwards, tbe punish
ment may be imprisonment with hard laboUl' for life. 

115. Everyone is liable to seven years' imp6sonment with hard Fm, ""th,. 
labour who, beiug required or authorised by law to make any state-
ment on oath or affirmation, thereupon makes a statement which 
would amount to perjury if made in a judicial proceeding. 
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116. Every onc is liable to two years' imprisonment with hard Fal!e!~tem!nl.llol' 
labour who makes a statement 01' declaration which would amount to d"w.liow. 

perjury if made on oath or affirmation in a judicial proceeding, upon 
any occasion on which he is permitted by law to make any statement 
or declaration before any officer authorised by law to permit it to be 
made before him, 01' before any notary public to be certified by him 
as such notary. 

11 7. (1.) No one shall be convicted of any crime specified in tbe Rn!, of ,rid"". 
last three sections on the uncorroborated testimony of one witness ouly: 

(2.) Provided that tbe testimony of one wituess may be sufficient 
if material facts sufficient to corroborate that testimony are established 
independently of the evidence of that witness. 

118. Every one is liable to seven years' imprisonment with hard li'abricat.ingeyidence. 

labour who, with intent to mislead any Court of justicc or person 
holding any suoh judicial proceeding as in section one hundred and 
thirteen aforesaid, fabricates evidence by any means other than perjury 
or subornation of perjury. 
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119. Everyone who conspires t.o prosecute nny person for any 
alleged offence knowing such person to be innocent thereof is liable to 
the following punishment ;-

(1.) To imprisonment with hard labour for life if such person 
might, upon conviction for the alleged offence, be sen
tenced to death Or impr~onwent with hard labour for 
life: 

(2.) To imprisonment with hard labour for fourteen years if such 
person might, upon conviction for the alleged offence, be 
sentenced to imprisonment with hard labour for any term 
1""" thau life : 

(3 .) To imprisonment with hard labour for seven years if such 
person might, llpon conviction for the alleged offence, he 
sentenced to imprisonment with or without ha.rd labour for 
Do term less than three years. 

120. Everyone is liable to seven years' imprisonment with bard 
labour who conspires to obstruct, prevent, pervert, or defeat the course 
of justice. 

121. Everyone if:! liable to two years' imprisonment with hard 
labour who-

(1.) Dissuades or attempts to dissuade any person, by threats, 
bribes, or other corrupt means, from giving evidence in Ilny 
cause or matter, civil or criminal; or 

(2.) Influences or attempts to infiuel1Ce, by threats or bribes or 
other corrupt means, any juryman in his conduct as such, 
whether such person has been sworn as a juryman or 
not; or 

(3 .) Accepts any sueh bribe or other corrupt oonsideration to 
abstain from giving evidence, or on account of his conduct 
as a juryman; or 

(4.) Wilfully attempts in any other way toO obstruct, pervert, or 
defeat the course of justice. 

PART XL-ESOAPES AND RESCUES. 

122. Everyone is liable to imprisonment with hard labour for life 
who, baving been sentenced or ordered to be transported or kept in 
penal tlervitude by any Court of competent jurisdiction in any part 
of Her MRJesty's dominions, or having agl'eed to trantlpod himself on 
certain conditions, is afterwards at large within thfl colony without 
some lawful cause (the proof whereof shall 11e on him) before the 
expiration of the term for which he was ordered to be transported or 
kept in penal servitude, or for which he agreed to traIlBJ,lOrt himself. 

123. Every one is liable to fourteen years' imprIsonment with 
hard labour who knowingly and wilfully-

(1.) Assists any alien enemy of ner Majesty, being' prisoner of 
war in the colony, to escape from any place in which he 
may be detained; or 

(2.) Assists any prisoner as aforesaid, suffered to be at large on 
his pal·ole in the oolony, to escap~ from the place where he 
if:! at large on his parole. 

124. }]very one is liable to imprisonment with hard labour for 
life who by force or violence breaks any prison, with intent to set at 
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liberty himself or any other person confined therein on anv charge of 
a punishable offence. • 

125. Every one is liable to seven years' imprisonment with hard Escap.fromprison. 

labour who,-
(1.) Having been convicted of any offence, escapes from any lawful 

custody in which he may be under such conviction; or, 
(2.) Whether convicted or not, escapes from any prison in which 

he is lawfully confined on any charge of a punishable 
offence. 

126. Everyone is liable to two years' imprisonment with hard Escape Crom l.w!ul 
labour who, being in lawful custody other than aforesaid on any custody. 

charge of a punishable offence, escapes from such custody. 
127. Everyone is liable to imprisonment with hard labour for 

life who-
(1.) Rescues any person, or assists any person in escaping or at- AB,i •. t.ing eac.pe in 

tempting to escape, from lawful custody, whether in prison certain ""'.s. 

or not, under sentence of death or penal servitude for life, or 
imprisonment with hard labour for life, or after conviction 
of and before sentence for or whilst in such custody upon a 
charge of any crime punishable with death or penal servi-
tude for life or imprisonment with hard labour for life; or 

(2.) Being a peace officer and having any such person in his 
lawful custody, or being an officer of any prison in which 
any such person is lawfully confined, voluntarily and in
tentionally permits him to escape therefrom. 

128. Everyone is liable to seven years' imprisonment with hard 
labour who-

(1.) Rescues any person, or assists any person in escaping or A.m.ti"g .... p. in 

attempting to escape from lawful custody, whether in other ca,es. 

prison or not, under a sentence of penal servitude for 
any term less than life, or imprisonment ,vith hard labour 
for any term less than life but not less than three years, or 
after conviction of and before sentence for or whilst in 
such custody upon a charge of any crime punishable with 
penal servitude for a term less than life, or imprisonment 
with hard labour for any term less than life but not less 
than three years; or 

(2.) Being a peace officer having any such person in his lawful 
custody, or being an officer of any prison in which such 
person is lawfully confined, voluntarily and intentionally 
permits him to escape therefrom. 

129. Everyone is liable to two years' imprisonment with hard 
labour who-

(1.) Rescues any prisoner lawfully imprisoned, or aids such prisoner Aiding escape from 
in escaping or in attempting to escape from prison; or, pmon. 

(2.) With intent to facilitate the escape of any prisoner lawfully 
imprisoned, conveys or causes to be conveyed anything 
whatever into any prison. 

130. (1.) Every one is liable to five years' imprisonment with 
hard labour who-

(a .) Being a peace officer having any person in his lawful custody Ol!icer aiding •• cape. 

otherwise than upon a charge, conviction, or sentence of 
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or for a crime punishable with death or penal set'vitude, 
or imprisonment with hard labour for any term not less 
than three years, voluntarily awl inlienl;ionally pel'm its 
sueh IH~I'son to t~~eapc from sllch custody; 01', 

(h.) lking an olliecr of a. prison in which allY persort iL .. <.; arornsaid 
is la,wflllly eonl1nml for (l.l1Y cause, civil 01' criminal, 
otberwise tha.n upon such charge as afol'esaill, volun. 
1;il~'ily anti intt-' .. ntionally pe.rm5t~.;;; him to escape from such 
pl'u;on. 

(2.) For the purposes of this and the five Jast-preceding sections, 
custody under an irregular warrant or other inegular process shall be 
deemed to be lawful. 

131. Everyone is liable to five years' imprisonment with hard 
labour wbo-

(a.) Itescues any person lawfully ordered to be conveyed as a 
criminal lunatic to any asylum, hospital, or house, either 
during the time of his conveyance the,-do 01- of his COl\

.fiLlfm:u~nt thel'ein; Oi', 

(h.) T{eing an ofliccr or servant ill 'lll,Y asylum ()j' ho'pital, or 
keeper of 01' survant. in any house, voluntal'ily and inten
tionally permits any such pel'soll as ufol'esu,iu to escape 
fJ.'Olll sueh asylu m, llOspilial) 01' house, 

1 32_ j-l;vcry onc is liable to one yea.r's jmprisonment, who, by 
failing io perform any lega.l uuty, permits a pel'son in his lawful 
custody on a charge of a punishable offence to escape therefrom. 

l 'ITLE IV. 

CRIMES AGAINST RELIGION, MOltALS, AND PUBLIC 
CONVENIENCE. 

PART x.n.- ORTIn:S AGATNST R.eLIGiON . 

Bll!.sl'ill!Innu! Iihr.l. 133_ (L) l:vcry one is l iable to onc year's impl'isonr.neuli who 
publishes a.uy blasphemous libel. 

(2,) Wheth.", allY p""ticu];", puhlishcd matter is 01' is not" hlas. 
phcmous libel is a questioll of fact. 

(a.) nut TlO one i, guilty of ptlblishing a blasphemou, libel fo,' 
exprcssing in gooel faith a.nd in deeent langu(lgc, or attempting to 
establish by arguments used in good faith and conveyed in decent 
language, any opinion whatever upon a.ny religious subject_ 

(4.) No one sball be indicted under this section nnless with tbe 
sanction in writing of the Attorney-Genel'nl for the t.ime being first 
had and obtained. 

Aesa.ulling minister8 134. Every oue is liable to two years' imprisonment with hard 
ofre!igion_ labour who-

(1..) By t.hreats or force ohstruct" or pl'cvents or endeavours to 
olistT"ud or prevent any clergyman Or otlier minister of 
religion in 01' ft-om la.wfully offi(~iating in any chureh, 
eLa,pel, rne(~ting-h ousc, pJace of religious worship, 01' in 
or from the pet{ormance of his .luty in the lawflt! 
burial of the dead in allY churchyard Or other burial. 
place ; or 
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(2.) Strikes Ol' oITers any viohmN~ to, or 'Lrf(-~sts upon 01' undol' the 
pretence of executing :JDy civil process, aoy clergyman or 
otber minister of religion who is engaged in, or to the 
knowledge of the offender is about to engage in, any 
of the rites or duties mentioned in the last subsection, 
or is going to perform the same or returning from the 
performance thereof. 
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135. Everyone is liable to be fined forty shillings who wilfully Distu~biDg publio 
amI without lawful justification 0 1' e:x.e uS8 worshIp. 

Vl.squiets Ol" dist11rhs :Jny lll.cctjng of persons lawfully &.ssemh1ed 
for religious PUI'poses, 01' in any way cl istl1rhs, molests, Ol' 
rr.tisuses any prt~(H~h cl.", teacher, 01' person lawfully offiuiating 
at such meeting, 0 1' ally person 0 1' persons there assembled. 

l' ARi' XIII.-()Rnms AGAINS'" A{ORH.I'l'Y. 

136. (1.) Everyone is liable to imprisonment with hm'd labour UnnaLul'8loff6nce. 

for life, and, according to his age, to be flogged or whipped once, 
twice, or thrice, who commits buggery either with a human being or 
with any other li ring creature. 

(2.) This offcnce is complete npon penetration. 
13 7. Everyone is liable to ten years' imprisonment with hard Attempt to commit 

labour,. and, according to his age, to be flogged 01' whipped once, unnatural offence. 

twice, or thrice, who~ 
(1.) .A.ttomllts to commit buggel·,)' ; 01' 

(2.) ~"SSitults any person with intent to commit buggery; or 
(3.) Who being a male indecently assaults any nthe'· malo. 
:It shall he no dcfenee to an illfiiutm ent for an inde( ~ent {l ssault 

on a male of any age that he con.allLed to Lhe ad of inll()ceney. 
138. h'very one is liahle liO two years' imprisonment w ith hard fndccontacts. 

labollt" who wilfully-
(1.) Does any indecent act in any place to which the public have 

or are permitted to havc access ; or 
(2.) Does any indecent act in any place, intending thereby to insult 

or offend any pcrson. 
139. (1.) Everyone is liable to two years' imprisonment with PublishiDgobscenc 

hard labour who knowingly, without lawful justification or ex- =u". 
cu~e,-

ell.) Publicly selis 01' exposes for public ':11e or to public 
dist.ribntes foJ." Plllllic sale OJ." to public view ilny 
book 0 1' oLhel' pl'inted 0 1' Wl'.itLen ma.tter, or any 
photograph, model, 0 1· oilier object tending to 
morals ; \)1' 

view 01' 

obscelte 
piduTc, 
corl'upt 

(b.) Publi.,]y exhibits any disgusting object Or nny indecent 
show. 

(2.) No one 8h,,1l be convicted of the crimes above mentioned if 
he proves that the public good was served by the acts alleged to have 
been done. 

(3.) It shall he a question of law whether the occasion of the sale, 
publishing, or exhibition is such as might be for the puhlic good, and 
whether there is cvidence of excess beyond what the public good 
requires in the manner, extent, or circumstances in, to, or under which 
the sale, publishiDg, 01' exhibition is made, so as to afford a. justification 



350 

Common nuisance 
defined. 

Common nuisances 
which arc criminal. 

Common nuisances 
which are Dot 
criminal. 

DillOrderly hOllSes. 

Common bawdy· 
houses. 

Common gaming
houses. 

Common beUing. 
houae!. 

1893, No. 56.J Criminal Code. [57 YIOT. 

or excuse therefor; but it shall be a question for the jury whether 
there is or is not such excess. 

(4.) The motives of the selier, publisher, or exhibitor shall in all 
cases be irrelevant. 

PART XIY.-NUISANCES. 

140. A common nuisance is an unlawful act or an omission to dis
charge a legal duty which act or omission endangers the lives, safety, 
health, property, or comfort of the public, or by which the public are 
obstructed in the exercise or enjoyment of any right common to all 
Her Majesty's subjects. 

141. Every one is liable to one year's imprisonment who commits 
any common nuisance which endangers the lives, safety, or health of 
the public, or which occasions injury to the person of any individual. 

142. Anyone convicted upon any indictment or information for 
any common nuisance other than those mentioned in the preceding 
section shall not be deemed to have committed a criminal offence, 
but all such proceedings or judgments may be taken and had as 
heretofore to abate or remedy the mischief done by such nuisance to 
the public right. 

143. (1.) Everyone is liable to two years' imprisonment with 
hard labour who keeps any disorderly house, that is to say, any 
common bawdy-house, common gaming-house, or common betting
house, as hereinafter defined. 

(2.) Anyone who appears, acts, or behaves as master or mistress, 
or as the person having the care, government, or management, of any 
such disorderly house shall be deemed to be the keeper thereof, and 
shall be liable to be prosecuted and punished as such, although in fact 
he or she is not the real owner or keeper thereof. 

(3.) The owner of any house, or any tenant, lessee, or occupier 
thereof, 01' of any part thereof, who knowingly permits such house, or any 
part thereof, to be kept or used as a disorderly house shall be liable 
to be prosecuted and puuished as if he were the real keeper of such 
house. 

144. A common bawdy-house is a house, room, set of rooms, or 
place of any kind whatever kept for purposes of prostitution. 

145. A common gaming-house is-
(1.) A house, room, or place kept by any person for gain, to which 

persons resort for the purpose of playing at any game of 
chance; or 

(2.) A house, room, or place kept or used for playing therein at 
any game of chance, or any mixed game of chance and 
skill, in which 

(a.) A bank is kept by one or more of the players, 
exclusively of the others; or 

(b.) In which any game is played the chances of which 
are not alike favourable to all the players, including among 
the players the banker or other person by whom the game is 
managed, or against whom the other players stake, play, or 
bet. 

146. A common betting-house is a house, office, room, or other 
place-
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(1.) Opened, k"pt, or used fur the purpose of betting between 
persons resort.ing and 

'fhe owner, occupier, or keeper thereof; or 
Any person using the snme; or 
Any person procured or employed by, or acting for or 

On behalf of, any suoh person; or 
Any person baving the care or management or.in. any 

manner conduoting the business thereof; or 
(2.) Opened, kept, or used for the purpose of any money or 

valuable thing being received by or on behalf of any suoh 
person as aforesaid, as or for the consideration 

(a.) For any a&surance or undertaking, express or 
im'plied, to payor give thereafter any money or valuable 
thmg on any event or contingency of 01' relating to any 
horse~ra(Je or other race, fight, game or sport; or 

(h.) For securing the paying 01' giving by some other 
person of any money or valuable thing on any suoh event 
or contingency. 
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147. Every onc ' is liable to two years' imprisonment with hard MitoouduetiD 
labour who- TflA{l"CLofhnmtLn 

( ) N 1 f
· remain •. 

1. eg ects to per orm any duty elther imposed upon him by law 
or undertaken by him with rcfercnce to the burial of any 
dead human body or human remains; or 

(2.) Improperly or indecently interferes with or offers any indig~ 
nity to any dead human body or human remains, whether 
buried or not. 

TITLE V. 

CRIMES AGAINST THE PERSON AND REPUTATION. 
PART XV.-DUTIES 'l'ENDING TO TIlE PRF.SERVATTON OF LIF'fl:. 

148. Everyone who has charge of any other person, unable, by Duty toproyide the 

reason either of detention, age, sickness, insanity, or any other cause, neoossu.piesofiife. 

to withdraw himself from such a charge, and unable to provide himself 
with the necessaries of life, is (whether such charge is undertaken by 
him under any contract, or is imposed upon him. by law, 01' by reason 
of his unlowfuJ. act) under a legal duty to supply that person with the 
necessaries of life, and is criminally responsible for omitting without 
lawful excuse to perform such duty if the death of suoh peJ.'son is 
caused, or if his life is endangered, or his health is permanently in-
jured by lSuch omission. 

149. EVflry one who as bead of a family is undm' a If'~gal duty to nnt.yothctldof 

provide necessaries for any child under the age of sixteen years is family li? provide 
. . 11 ·b1' ·tt· ·th t 1 fit d necen~nel. crImIna y rcspollsl C lor Oml mg Wl ou aw u excuse 0 0 so 

whilst such child remains a member of his household, whether such 
child is helpless or not, if the death of such child is caused. or if his life 
.is e.udangered, or his health permanently injured by such omis.:;ion. 

150. Every one who as master or mistress has contracted to pro- n"t1(1(ma$~l'Ilto 
vide necessary food, clothing, or lodging for any servant or apprentice provide nueau,n"", . 

under the age of sixteen yen.rs is under R legal duty to provide the 
same, and is criminally responsible for omitting without lawful excuse 
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to perform such duty if the death of such servant or apprentice is 
caused, or if his life is endangered, or his health is permanently in
jured by such omission. 

D~ty of persons 151. Everyone who undertakes (except in case of necessity) to 
domg dangerous seto. administer surgical or medical treatment, or to do any other lawful 

act the doing of which is or may be dangerous to life, is under a legal 
duty to have and to use reasonable knowledge,skill, and care in doing 
any such act, and is criminally responsible for omitting without lawful 
excuse to discharge that duty if death is caused by such omission. 

Duty of person, in 152. Everyone who has in his charge or under his control any-
chBrge of dangerous thi h t h th . t . . t h t rnak thing.. ng w a ever, w e er amma e or maruma e, or w 0 erec s, es, 

or maintains anything whatever which, in the absence of precaution 
or care, may endanger human life is under a legal duty to take 
reasonable precautions against and use reasonable care to avoid such 
danger, and is criminally responsible for the consequences of omitting 
without lawful excuse to perform such duty. 

Duty to avoid 153. Everyone who undertakes to do any act the omission to do 
~~W;;~ns dangerous which is or may be dangerous to life is under a legal duty to do that 

act, and is criminally responsible for the consequences of omitting 
without lawful excuse to perform that duty. 

Homicide defined. 

When"a child 
becomell a human 
being. 

Culpable homicide. 

Procuring death by 
false evidence. 

Death must be 
within a. year and a. 
day. 

PART XVI. - HoMICIDE. 
154. Homicide is the killing of a human being by another directly 

or indirectly, by any means whatsoever. 
155. (1.) A child becomes a human being within the meaning of 

this Act when it has completely proceeded in a living state from the 
body of its mother, whether it has breathed or not, whether it has an 
independent circulation or not, and whether the navel string is severed 
or not. 

(2.) The killing of such child is homicide when it dies in conse
quence of injuries received before, during, or after birth. 

156. Homicide may be either culpable or not culpable. 
(1.) Homicide is culpable when it consists in the killing of any 

person either-
(a.) By an unlawful act, or 
(b.) By an omission without lawful excuse to perform 

or observe any legal duty, or 
(0.) By both combined, or 
(d.) By causing a person by threats or fear of violence, 

or by deception, to do an act which causes that person's 
death, or 

(e.) By wilfully frightening a child or sick person. 
Culpahle homicide is either murder or manslaughter. 

(2.) Homicide which is not culpable is not an offence. 
157. Procuring by false evidence the conviction and death of any 

person by the sentence of the law shall not be deemed to be homicide. 
158. (1.) No one is criminally responsible for the killing of 

another unless the death take place within a year and a day of the 
cause of death. 

(2.) The period of a year and a day shall be reckoned inclusive of 
the day on which the last unlawful act contributing to the cause of 
death took place. 
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(3.) Where the cause of death is an omISSIOn to fulfil a legal 
duty the period shall be reckoned inclusive of the day on which 
such omission ceased. 

(4.) Where death is in part caused by an unlawful act and in 
part by an omission the period shall be reckoned inclusive of the day 
on which the last unlawful act took place or the omission ceased, 
whichever happened last. 
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159. No one is crimiually responsible for the killing of another Killingbyiuftu.uco 
by any influence on the mind alone, save by wilfully frightening a on Ih. mind. 

child or sick person, nor for the killing of another by any disorder or 
disease arising from such influence, save by wilfully frightening a 
child or sick person. 

160. Everyone who by any act or omission causes the death of Aeo.l.",tiou of 
another kills that person, although the effect of the bodily injury death. 

caused to such other person be merely to accelerate his death while 
labouring under some disorder or disease arising from some other cause. 

161. Everyone' who by any act or omission causes the death of C~u'ing death which 

another kills that person, although death from that cause might have ;:!~~::;. heen 

been prevented by resort,ing to proper means. 
162. Everyone who causes a bodily injury which is of itself of Cau,inginiuryth. 

a dangerous nature to any person, from which death results, kills ;~:".tc~d~~~~. whlCh 

that person, although the immediate cause of death be treatment, 
proper or improper, applied in good faith. 

PART XVII.-MURDER, MANSLA.UGHTER, ETC. 

163. Culpable homicide is murder in each of the following Definition of murd.r. 

cases :-
(1.) If the offender means to cause the death of the person 

killed: 
(2.) If the offender means to cause to ihe person killed any bodily 

injury which is known to the offender to be likely to cause 
death, and is reckless whether death ensues or not: 

(3.) If the offender means to cause death, or, being so reckless as 
aforesaid, means to cause such bodily injury as aforesaid to 
one person, and by accident or mistake kills another person, 
though he does not mean to hurt the person killed: 

(4.) If the offender for any unlawful object does an act which 
he knows or ought to have known to be likely to cause 
death, and thereby kills any person, though he may have 
desired that his object should be effected without hurting 
anyone. 

164. (1.) Culpable homicide is also murder in each of the follow- Forth"defiuit.ion 
ing cases, whether the offender means or does not mean death to of murder. 

ensue, or knows or does not know that death is likelv to ensue :-
(a.) If he means to inflict grievous bodily injury. for the purpose 

of facilitating the commission of any of the offences in this 
section mentioned, or the flight of the offender upon the 
commission or attempted commission thereof, and death 
ensues from such injury: 

(b.) If he administers any stupefying or overpowel'ing thing for 
either of the purposes aforesaid, and death ensues from the 
effects thereof: 
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(c.) If he by any means wilfully stops the breath of any person 
for either of the pnrposes aforesaid, and death ensues from 
such stopping of the breath. 

(2.) The following are the offences in this section referred to : 
Treason and the other offences mentioned in Part V. of this Act, 
piracy and offences deemed to he piracy, escape or rescue from prison 
or lawful custody, resisting lawful apprehension, murder, rape, forcible 
abduction, robbery, burglary, arson. 

165. (1.) Culpable homicide, which would otherwise be murder, 
may be reduced to manslaughter if the person who causes death does 
so in the heat of passion caused by sudden provocation. 

(2.) .Any wrongful act or insult ofsuch a nature as to be sufficient 
to deprive an ordinary person of the power of self-control may be 
provocation if the offender acts upon it on thc sudden and before 
there has been time for his passion to cool. 

(3.) Whether any particular wrongful act or insult amounts to 
provocation, and whether the person provoked was actually deprived 
of the power of self-control by the provocation which he received, 
shall be questions of fact. 

(4.) No one sball be held to give provocation to another by doing 
that which he had a legal right to do, or by doing anything which the 
offender incited him to do in order to provide tbe offender with an 
excuse for killing or doing bodily harm to any person. 

(5.) An an·est shall not necC8sarily reduce the offence from murder 
to mauslaughter hecanse the arrest was illegal; but if tbe illegality 
was known to the offender it may be evidence of provocation. 

166. Culpable homicide not amounting to murder is man
slaughter. 

167. Evm·y one who commits murder shall upon conviction 
thereof be sentenced to dcath. 

168. Everyone who attempts to commit murder is liable to 
imprisonment with hard labour for life. 

169. Everyone is liable to ten years' imprisonment with hard 
labour who-

(1.) Conspires or agrees with any person to murder, or to cause 
to be murdered, any other person, whether the person in
tended to be mnrdered is a subject of Her Majesty or not, 
or is within Her Majesty's dominions or not; or 

(2.) Counsels or attempts to procure any person to murder such 
otber person anywhere, although such person is not 
murdered in consequence of such counselling or attempted 
procurement. 

170. Every one is liable to imprisonment with hard labour for 
life who is au accessory after the fact to murder. 

171. Everyone who commits manslaughter is liable to im
prisonment with hard labour for life. 

172. Everyone is liable to imprisonment with hard labour for 
life who counsels or procures any person to commit suicide actually 
committed in consequence of such counselling or procurement, or 
who aids or ahets any person in the commission of suicide. 

173. Everyone who attempts to commit suicide is liable to two 
years' imprisonment with hard labour. 
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174. Everyone is liable to two years' imprisonment with hard Conc,"ling. dead 
labour who disposes of the dead body of any child in any manner body of oh,ld. 

with intent to conceal the fact that its mother was delivered of it, 
whether the child died before, or during, or after birth. 

PART XVII I.-BODILY INJUlHES AND ACTS CAUSING DANGER TO 

THE PERSON. 
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175. Everyone is liable to imprisonment with hard labour for D".bli"~ in om .. 
life, and according to his age to be flogged or whipped once, twice, or tooomm,t.erom •• 

thrice, who, with intent to commit or to facilitate the commission of 
any crime, or the flight of the offender upon the commission or 
attempted commission thereof, by any violent means whatever renders 
or attempts to render any person incapable of resistance. 

176. Everyone is liable to imprisonment with hard labour for S'up.fyi~g in ~,der 
life who, with intent to commit or to facilitate the commis~ion of any to comm,!. "·'illC. 
crime, or the flight of the offender upon the commission or attempted 
commission thereof, causes or attempts to cause any person to be 
affected by ohloroform, laudanum, or any other stupefying or over-
powering thing. 

177. Everyone is liable to imprisonment with hard labour for life, Wouuding with 

d if d . t t b hi d h 'th' t . t iuteut 10 do bodily an un er SIX een years 0 e once W ppe, w 0, Wl m ent 0 harm. 
maim, disfigure, disable, or do any grievous bodily harm to anyone, or 
to resist or prevent the lawfol apprehension or detainer of any one,-

(1.) Wounds or does actual bodily harm to any person; or 
(2.) Discharges or attempts to discharge at any person any arms 

loaded with destructive materials, whether otherwise pro
perly prepared for being discharged or not; or 

(3.) Causes any explosive substanoe to explode, or sends or delivers 
to or causes to be received by any person any explosive 
substance, or any other dangerous or noxious thing; or 

(4.) Puts or lays at any place, or casts or throws at or applies to 
any person, any corrosive or destructive substance. 

178. Every one is liable to fourteen years' imprisonment with A~tCIu~ti~g to inju," 

hard labour, and if under six:teen years to be once whipped, wbo, ~~b:~tn:::' 
with intent to do any bodily harm to any person, puts any explosive 
substance whatever in any place whatevcr. 

179. Everyone is liable to imprisonment with hard labour for life, Mention.ally 

d if d . te t b hi d h . th' te t to . .ndRug.nng p.,,,n. an un er Sll( en years 0 e onoe w ppe ,w 0, Wl III n Ill- on )·.ilw.y •• 
jure or endanger the safety of any person on any railway or tramway,- t"mw.y_. &e. 

(1.) Places anythi1;lg upon or across any railway or tramway; or 
(2.) Does any act likely to interfere with, injure, endanger, or 

obstruct any engine, carriage, or other vehicle on any 
railway or tramway; or 

(3.) Shoots or throws anything at, into, or upon, or causes any
thing to ·come in contact with, any such engine, carria.gc, 
or other vehicle, or any person; or 

(4.) Does anything wbatever to any part of any railway or tram
way, or to any points, machinery, or signal belonging to 
or near to such railway or tramway, or to any engine, 
carriage, or other vehicle thereon; or 

(0.) Deals in any way with any signal or light on or near to any 
railway or tramway, or makes or shows any false signal or 
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light, or makes any sign whatever on or near to any rail
way or tramway; or 

(6.) Wilfully omits to do any act which it is his duty to do. 
180. Everyone is liable to two years' imprisonment with hard 

labour, and if under sixteen years to be once whipped, who unlaw
fully and wilfully, in a manner likely to injure or endanger the safety 
of any person on any railway or tramway,-

(1.) By any act, omission, or neglect endangers or obstructs any 
engine, carriage, or other vehicle on any railway or tram
way; or 

(2.) Does any act likely to interfere with or to cause injury to any 
eugine, carriage, or other vehicle on any railway or tram
way; or 

(3.) Shoots or throws anything at, into, or upon, or causes any
thing to come in contact with, any engine, carriage, or 
other vehicle, or any person; or 

(4.) Does anything whatever to any part of any railway or tram
way, or to any points, machinery, or signal belonging to 
or near to any railway or tramway, or to any engine, 
carriage, or other vehicle thereon; or 

(5.) Deals in any way with any signal or light on or near to any 
railway or tramway, or makes or shows any false signal or 
light, or makes any sign whatever on or near to any rail
way or tramway; or 

(6.) By any culpable neglect of duty endangers the safety of any 
person conveyed or being upon any railway or tramway. 

181. Everyone is liable to imprisonment with hard labour for 
life who intentionally and without lawful excuse,-

(1.) Impedes any person on board of any vessel in distress or 
wrecked, or escaping therefrom, in endeavouring to save his 
life ; or 

(2.) Impedes any person endeavouring to save the life of any 
person so situated aforesaid. 

182. Everyone is liable to seven years' imprisonment with hard 
labour who assaults any Magistrate, officer, or other person lawfully 
acting in the execution of his duty in or about the preservation of any 
vessel in distress, or of any vessel or goods wrecked lying under 
water, 01' cast away, or cast on shore. 

183. Everyone who, with intent to injure or annoy any person, 
administers to or causes to be taken by such person any poison or other 
noxious thing is liable to the following punishment :-

(1.) If the life of any person is endangered, or grievous bodily harm 
is caused to any person thereby, to ten years' imprisonment 
with hard labour : 

(2.) In other cases, although no injury is caused thereby, to three 
years' imprisonment with hard labour. 

184. Everyone is liable to three years' imprisonment with hard 
labour who assaults any person so as to cause him actual bodily harm. 

185. (1.) Everyone is liable to three years' imprisonment with 
hard labour who-

(a.) Sets or places any man-trap, spring-gun, or other engine likely 
to inflict grievous bodily harm, with intent that the same 
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may inHiot grievous bodily harm upon nny person coming 
in contact therewith; or, 

(h.) When any such engine ha!:! btlen with or without such intent 
set or placed by any other per!WD, knowingly permits it to 
continue so set or placed with such intent: 

(2.) Provided that this enaotment shall not extend to any engine 
set at night in a dwelling-house for the protection thereof. 

186, (1.) Everyone is llit.blt.; to two years' imprisonment with Negligentach. 

hard labour who causes actual bmhly harm to any pCl'son under such 
circumstances that if death had been caused he would have been guilty 
of manslaughter: 

(2.) Provided that this section shan not apply to any of the offence, 
by parents, guardians, and masters specified in Part XXII. 

PAnT XIX.-AsSAULTS. 
187. An assault is the act of intentionally applying foree to t,he ,u8lluit defined. 

person of another, direotly or indirectly, 01' attempting or threatening 
by any act or gesture to apply such force to the person of unother, if 
the person making the threat has, or causes the other to believe upon 
rea.sonable grounds that he has, present ability to eff'ed his purpose. 
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188. Everyone is liable to scven years' imprisonment with harel Indee6nt llo!smuit. 

labour, and, according to his age, to be flogged 01' whipped once, twice, 
or thrice, who-

(1.) Indecently assaults any female; 01' 

(2.) Does anything to any female by her consent which but for 
suell consent would be an indecent assault, such consent 
being obtained by false and fraudulent repres;entations as; 
to the nature and quality of tl16 act. 

It shall be no defence to an indictment for an indecent assault on 
a female under the age of fourteen that she consented to the act of 
indecency: Provided, however, that it shall be a sufficient defence to 
any chal'ge under this section if it slut.ll he made to appear to the jury 
befol'c whom the charge shall be brought that the person so charged 
had reasonable cause to believe that the female was of 01' abovo t.ho 
age of fourteen years. 

189. Everyone is liable to two ycars' imprisonment with hard AllsraTlltedusault. 

labour who-
(1.) Assaults any person with intent to commit a crime, or to resist 

or prevent the lawful apprehension 01' deta-inel' of himself 
or of any othel' person; or 

(2.) Assaults, resists, or obstructs any peace officer in the execution 
of his duty, or any person aoting in aid of such officer; or 

(3.) Assaults, resists, or wilfully obstructs any person in the lawful 
exeoution of any process :lp-ainst any lands or goods, or in 
the making of any lawful fli st,ress, or with intent to rescue 
any goods taken under such process or distress, 

190, Every person who commits an assault is liable to one year's O UJll!UOll fl.9t1O.,lL. 

imprisonment with hard labour. 

PART XX.-RAPE, AND PROCURING AlJORTION. 

191. (1.) Rape is the act of a male person, not under t,he nge of foul'~ :Nape defined. 

t.een years, having carnal knowledge of a woman who is not his wife-
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(a.) Without her consent; or 
(b.) With consent which has been extorted by threats or fear of 

bodily harm; or 
(c.) With consent obtained by personating the woman's husband; or 
(d.) With consent obtained by false .and fraudulent representa

tions as to the nature and quality of the act. 
(2.) This offence shall be complete upon penetration. 
192. Everyone who comn;ilts rape. is liable to imprisonmen~ with 

hard labour for life, and, according to his age, to be Hogged or whipped 
once, twice, or thrice. 

193. Everyone is liable to ten years' imprisonment with hard 
labour, and, according to his age, to be Hogged or whipped once, twi?e, 
or thrice, who attempts to commit rape, or assaults any person With 
intent to commit rape. 

194. Everyone is liable-
(1.) To imprisonment with hard labour for life, and, according to 

his age, to be Hogged 01' whipped once, twice, or thrice, who 
carnally knows any girl under the age of ten years; and 

(2.) To ten years' imprisonment with hard labour, and, according 
to his age, to be Hogged or whipped once, twice, or thrice, 
who carnally knows any girl being of or above the age of 
ten years and under the age of twelve years, whether he 
believes her to be of or above that age or not. 

195. Everyone is liable to seven years' imprisonment with hard 
labour, and, according to bis age, to be Hogged or whipped once, twice, 
or thrice, who attempts carnally to know any girl under the age of 
twelve years, whether he believes her to be of or above that age or not. 

196. Everyone is liable to five years' imprisonment with hard 
labour who unlawfully carnally knows or attempts to unlawfully 
carnally know any girl being of or above the age of twelve years and 
under the age of fourteen years. 

It shall be no defence to an indictment for an offence under this 
section committed upon a girl under the age of fourteen that she con
sented to such offence: 

Provided, however, that it shall be a sufficient defence to any charge 
under this section if it shall be made to appear to the jury before 
whom the charge shall be brought that the person so charged had 
reasonable cause to believe that the girl was of or above the age of 
fourteen years. 

No prosecution for an offence under this section shall be com
menced more than one month after the CDmmission of the offence. 

197. Everyone is liable to two years' imprisonment with hard 
labour, and, according to his age, to be Hogged or whipped once, twice, 
or thrice, who carnally knows or attempts to have uulawful carnal know
ledge of any female idiot 01' imbecile woman or girl, under circum
stances which do not amount to rape, but which prove that the 
offender knew at the time of the commission of the offence that the 
woman or girl was an idiot or imbecile. 

198. Everyone is liable to two years' imprisonment with hard 
labour who, from motives of lucre, by false pretences or false repre
sentations or other fraudulent means procures any female under the 
age of twenty-one years to have illicit carnal connection with any man. 
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199. Everyone is liable to two years' imprisonment with hard Ccnepiracy to defile. 

labour who conspires with any other person by false pretences, or false 
representations, or other fraudulent means to induce any woman to 
co=it adultery or fornication. 

200. (1 .) Every one is liable to imprisonment with hard labour Killing unborn 

for life who causes the death of any child which has not become a ,h,]d. 

human being in such a manner that he would have been guilty of 
murder if such child had been born. 

(2.) No one is guilty of any crime who, by means employed in 
good faith for the preservation of the life of the mother of the child, 
causes the death of any such child before or during its birth. 

201. (1.) Everyone is liable to imprisonment with hard labour Procuring abortion. 

for life who, with intent to procure the miscarriage of any woman, 
whether she be or be not with child, unlawfully administers to or 
causes to be taken by her any poison or other noxious thing, or un-
lawfully uses any instrument or other means whatsoever with the like 
intent: 

(2.) Provided that such woman herself shall not be indictable 
under this section. 

202. Every woman is liable to seven years' imprisonment with Woman P,?curi~g 
hard labour who, whether with child or not, unlawfully administers to her own m"eamase. 

herself, or permits to be administered to her, any poison or other 
noxious thing, or unlawfully uses on herself, or permits to be used on 
her, any instrument or other means whatsoever with intent to procure 
miscarriage. 

203. (1.) Every one is liable to three years' imprisonment with Supplying tb •. 

hard labour who unlawfully supplies or procures any poison or other ::;,~~.;to~f p.-ocurmg 

noxious thing, or any instrument or thing whatsoever, knowing that 
the same is intended to be unlawfully used or employed with intent to 
procure the miscarriage of any woman, whether she is or is not with 
child. 

(2.) Everyone who commits this offence after a previous convic
tion for a like offence shall be liable to imprisonment with hard labour 
for life. 

PAR'.r XXI.-CRIMES AFFEOTING CONJUGAL AND PARENTAL RIGHTS: 
BIGAMY. ABDUCTION. 

204. (1.) Bigamy is- Bigamy defined. 

(a.) The act of a person who, being married, goes through a form 
of marriage with any other person in any part of the 
world; or 

(b.) The act of a person who goes through a form of marriage in 
any part of the world with any person whom he or she 
knows to be married. 

(2.) A" form of marriage" is any form either recognised as a 
valid form by the law of the place where it is gone through, or, though 
not so recognised, is such that a marriage celebrated there in that form 
is recognised as binding by the law of the place where the offender is 
tried. 

(3.) Every form shall, for the purposes of this section, be valid 
notwithstanding any act or default of the person charged with bigamy 
if it is otherwise a valid form. 
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(4.) The fact that the parties would if unmarried have been ~n. 
competent to contract marriage shall be no defence upon a prosecutlon 
for bigmny. 

(5 .) No one commits bigamy hy going through no form of marriage 
if he or she has been continually absent from his or her wife or 
husband for seven years then last past. and is not proved to have 
known that his wife or her husband was alive at any time during those 
sevell yt.lars. 

(£1.) A per~on not being a Rritish subject shall not be liable to be 
convicted of bigamy in the Colony of' New Zealand in respect of 
having gone through n form of marriage in any place not in the 
colony. 

205. (1.) Everyone who commits bigamy is liablc to seven years' 
imprisonment with hard labour. 

(2.) Everyone who commits this offence after a previous 
oonviction for a like offence is liabJo to impnsonment with l1ard 
labour for fourteen years. 

206. Everyone is liable to fourteen years' imprisonment with hard 
labour who, with intent to marry or carnally know any woman, whether 
married or not, or with intent to cause any woman to be married to or 
carnnlly known by any otller person, takes away or detains allY woman 
of any age against her will. 

207. Everyone is liable to fourteen years' imprisonment with 
hard Jabour who, from motives of luore, takes away or detains any 
woma·n under the age of twenty-one years who has any sueh interest 
in pl"Operty as is hel'einaftel' melltioned, against the will of her father 
or mother, or of any other person having the lawfll1 charge of her, 
with intent to marry or carnally know her, or with intent to cause her 
to be married to or to be carnally known by nny other person, 

208. (1.) A woman who has any interest, legal or equitable. 
present 01' fULUl'e, absolute, conditional, or contingent, in nny real or 
personal estate, or is a presumptive heiress 01' ('o-heiress, 01' presump
tive next.of-kin or one of the presumptive next-of-kin t.o anyone 
having such interest, has such an interest, in pl'opcrty as is referred to 
in the last-preceding section. 

(2,) Everyone convioted of an offence under the last two preoeding 
sections in respect of nny woman having any suoh interest as aforo-
1;111d slul,ll be incapable of taking any estate or interest, Jeg-.u or 
equitable, in any real or personal }Jl'operty of such woman, or in which 
she has any interest, or whioh comes to her ar; such heiress, co-heiress, 
or next-of. kin; and, if any sueh marriage takes place, such propert.y 
shall upon such conviction be settled in such manner as the Supreme 
Court, upon any information at the instance of the Attorney-Geneml, 
may appoint. 

(3.) When anyone is pro1;eellted for any offence under either of 
the last two sections, a woman who after having been t..1ken away is 
married to the offender shall, notwithstanding such marriage, be cam
l'eLtmt to be a witncss against him. 

209. (1.) Everyone is liable to two years' imprisonment with or 
without. bard labour, and, iflluder sixteen years to be once whipped, who 
takes or causes to be taken an unmarried gil'l uuder the age of sixteen 
years who was and whom he had rea·son to believe to be undel' th" lawful 
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charge of her father or mother, or any other person, without the con
sent of any such person, to any place where such person cannot exercise 
control over her, with intent to carnally know her or to cause her to 
be carnally known by any man, whether such carnal knowledge is in
tended to be with any particuln.r man, or generally. 

(2.) It is immaterial whether the girl is taken with her own con
sent or at her own suggestion or not. 

(3.) It is immaterial whether or not the offender believed the girl 
to be of or above the age of sixteen. 
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210. (1.) Everyone is liable to seven years' imprisonment with StealingcbUdran 
hard In.bour, and if under sixteen years to be once whipped, who, with nnde, Courteen. 
intent to deprive any parent or guardian or other person having the 
lawful charge of any child under the age of fourteen years of the 
possession of such child, unln.wfully-

(a.) Takes or entices away or detains any such child; or 
(b.) Receives any such child, knowing it to have been dealt with 

as aforesaid. 
(2.) Nothing in this section shall extend to anyone who gets 

possession of any child, claiming in good faith a right to the posses
sion of the child. 

PART XXII.-CRIMES BY PARENTS, GUARDIANS, AND MASTERS. 
211. Everyone is liable to seven years' imprisonment with hard Neglecting duty to 

labour who, without lawful excuse, neglects the duty to provide the ~::!~:,~~eoflife. 
necessaries of life specified in Part XV., so that the life of the person 
under his charge is endangered or his health is permanently injured 
by such neglect. 

212. Everyone is liable to two years' imprisonment with hard N'gle"ofheadoC 
labour who, without lawful excuse, neglects the duty of the head of a ~i;;a!?ei.,ovide 
farrilly to provide necessaries for a child specified in Part XV., so that 
the life of any child is endangered or his health is permanently injured 
by such neglect. 

213. Everyone is liable to three years' imprisonment with hard N'glec'.Dfm .. !ers 

labour who, without lawful excuse, ne!!:lects the duty of a master or to provode 
~ .. fi d' nccessarl68. 

mistress to provide necessaries for a servant or apprentice speOl e III 

Part XV., so that the life of any such servant or apprentice is endan
gered or his health permanently injured by such neglect. 

214. Everyone is liable to three years' imprisonment with hard Abandoning children 
labour who unlawfully abandons or exposes any child under the age und" 'wo. 
of two years. 

TITLE VI. 

CRIMES AGAINST RIGHTS OF PROPERTY. 

215. The crimes mentioned in this Title are crimes involving Cnm"involving 
dishonesty, except--- dishon.,,,, defined. 

" Concealing deeds and incumbrances," in Part XXV. ; 
"Imitating authorised marks," and "imitating customary 

marks," in Part XXX. ; 
And all crimes mentioned in Parts XXXIII. and XXXIV. 
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PART XXIII.-THEFT DEFINED. 

216. (1.) Every inanimate thing whatever which is the property 
of any person, and which either is or may be made movable, shall 
henceforth be capable of being stolen as soon as it hecomes movable, 
although it is made movable in order to steal it : 

Provided that nothing growing out of the earth of a value not 
exceeding one shilling shall (except in the cases hereinafter provided) 
be deemed capable of being stolen. 

(2.) Nothing herein contained shall affect the provisions of any 
statute in force at any time as to summary convictions for stealing things 
growing out of the earth. 

217. (1.) All tame living creatures, whether tame by nature or 
wild by nature and tamed, shall be capable of being stolen; but tame 
pigeons shall be capable of being stolen so long only as they are in a 
dovecote or on their owner's land. 

(2.) All living creatures wild hy nature, such as are not commonly 
found in a condition of natural liberty in the colony, shall, if kept in 
a state of confinement, be capable of being stolen, not only whilst 
they are so confined, but after they have escaped from confinement. 

(3.) All other living creatures wild by nature shall, if kept in a 
state of confinement, be capable of being stolen so long as they remain 
in confinement, or are being actually pursued after escaping therefrom, 
but no longer. 

(4.) A. wild living creature shall be deemed to be in a state of 
confinement so long as it is in a den, cage, or small enclosure, sty, or 
tank, or is otherwise so situated that it cannot escape, and that its 
owner can take possession of it at pleasure. 

(5.) Oysters and oyster-brood shall be capable of being stolen 
when in oyster-beds, layings, and fisheries which are the property of 
any person, and sufficiently marked out or known as such property. 

(6.) Wild creatures in the enjoyment of their natural liberty shall 
not be capable of being stolen, nor shall the taking of their dead bodies 
by or by the orders of the person who killed them, before they are 
reduced into actual possession by the owner of the land on which they 
died, be deemed to be theft. 

(7.) Everything produced by or forming part of any living 
creature capable of being stolen shall be capable of being stolen. 

218. (1.) Theft or stealing is the act of fraudulently and without 
colour of right taking, or fraudulently and without colour of right 
converting to the use of any person, anything capable of being stolen, 
with intent-

(a.) To deprive the owner, or any person having any special 
property or interest therein, permanently of such thing or 
of such property or interest; or 

(b.) To pledge the same or deposit it as security; or 
(c.) To part with it under a condition as to its return which the 

person parting ,vith it may be unable to perform; 01' 

(d.) To deal with it in such a manner that it cannot be restored 
in the condition in which it was at the time of such taking 
and conversion. 

(2.) The taking or conversion may be fraudulent although effected 
without secrecy or attempt at concealment. 
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(3.) It is immaterial whether the thing converted was taken for 
the purpose of conversion or whether it was at the time of the con
version in the lawful possession of the person converting. 

(4.) Theft is committed when the offender moves the thing, or 
causes it to move or to be moved, or begins to cause it to become 
movable, with intent to steal it: 

(5.) Provided that no factor or agent shall be guilty of theft by 
pledging or giving a lien on any goods or document of title to goods 
intrusted to him for the purpose of sale or otherwise for any sum of 
money not greater than the amount due to him from his principal at 
the time of pledging or giving a lien on the same, together with the 
amount of any bill of exchange accepted by him for or on account of 
his principal: 
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(6.) Provided that if any servant, contrary to the orders of his 
master, takes from his possession any food for the purpose of giving 
the same or having the same giveu to any horse or other animal 
belonging to or in the possession of his master, the servant so offending 
shall not by reason thereof be guilty of theft. 

219. Everyone commits theft and steals the creature killed who Tb.1t of animal •• 

kills any living creature capable of being stolen with intent to steal 
the carcase, skin, plumage, or any part of such creature. 

220. (1.) Everyone oommits theft who, having received any Tb.nby person 
money or valuable security or other thing whatsoever on terms roe.mng anyUnngon account of another. 
requiring him to account for or pay the same, or the proceeds thereof, 
or any part of such proceeds, to any other person, though not requir-
ing him to deliver over in specie the identical money, valuable 
security, or other thing received, fraudulently converts to his own usc, 
or fraudulently omits to account for or pay the same, or any part 
thereof, or to account for or pay such proceeds, or any part thereof, 
which he was required to account for or pay as aforesaid: 

(2.) Provided that if it be part of the said terms that the money 
or other thing received, or the proceeds thereof, shall form an item in 
a debtor and creditor account between the person receiving the same 
and the person to whom he is to account for or pay the same, and that 
such last-mentioned person shall rely only on the personal liability of 
the other as his debtor in respect thereof, thc proper entry of such 
money or proceeds, or any part thereof, in such account shall be a 
sufficient accounting for the money or proceeds or part thereof so 
entered, and in such case no fraudulent conversion of the amount 
accounted for shall be deemed to have taken place. 

221. Everyone commits theft who, beiug intrusted, either solely Th.f. by penon 

or jointly with any other person, with any power of attorney for the ~~~of"TOr 
sale, mortgage, pledge, or other disposition of any property, real or 
personal, whether capable of being stolen or not, fraudulently sells, 
mortgages, pledges, or otherwise disposes of the so,tne or any part 
thereof, or fraudalently converts the proceeds of any sale, mortgage, 
pledge, or other disposition of such property, or any part of such pro-
ceeds, to some purpose other than that for which he was intrusted 
with such power of attorney. 

222. (1.) Every one commits theft who, having received, either Tb.1t by mi •• pp"'· 

11 " tl 'th th I bl 't prutlUgprooood. so e y or Jom y WI any 0 er person, any money or va ua e secun y, h. ld undcrdireetion. 

or any power of attorney for the sale of any property, real or personal, 
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with a direction that such money or any part thereof, or the proceeds 
or any part of the proceeds of such security or such property, shall be 
applied to any purpose or paid to any person specified in such direction, 
in violation of good faith and contrary to such direction, fraudulently 
applies to any other purposes or pays to any other person such money 
or proceeds, or any part thereof; 

(2.) Provided that where the person receiving such money, 
security, or power of attorney, and the person from whom he receives 
it, deal with each other on such terms that all money paid to the former 
would, in the absence of any such direction, be properly treated as an 
item in a debtor and creditor account between them, this section shall 
not apply unless such direct.ion is in writing. 

Then by co-owner. 223. 'rheft may be committed by the owner of anything capable 
of being stolen against a person having a special property or interest 
therein, or by a person having a special property or interest therein 
against the owner thereof, or by a lessee against his reversioner, or by 
one of several joint-owners, tenants in common, or partners of or in 
any such thing against the other persons interested therein, or by the 
directors, public officers, or members of a public company or body 
corporate against such public company 01' body corporate. 

Husband and wife. 224. (1.) No husband shall be convicted of stealing during co-
habitation the property of his wife, and no wife shall be convicted of 
stealing during cohabitation the property of her husband; but whilst 
they are living apart from each other either shall be guilty of theft if 
he or she fraudulently takes or converts anything which is by law the 
property of the other in a manner which in any other person would 
amount to theft. 

Punishment of theft. 

(2.) Everyone commits theft who, whilst a husband and wife are 
living together, knowingly-

(a.) Assists either of them in dealing with anything which is the 
property of the other in a manner which would amount to 
theft if they were not married; or 

(b.) Receives from either of them anything the property of the 
other obtained from that other by such dealing as afore
said. 

PART XXIV.-PUNISHMENT OF THEFT. 

225. Everyone is liable to the following punishment for theft;
(1.) To imprisonment with hard labour for life if the object 

stolen be-
(a.) A testamentary instrument, whether stolen during 

the testator's life or after his death; 
(2.) To fourteen years' imprisonment with hard labour if the 

object stolen be-
(b.) Anything stolen by a clerk or servant which 

belongs to or is in the possession of his employer; 
(c.) Anything in the possession of the offender as a 

clerk or servant, or as an officer of the Government, or 
of any local authority or public body, or a.s a police officer· 

(d.) Anything stolen from t.he person of another; , 
(e.) Anything stolen from a dwelling-house; 
(f) A horse, mare, or gelding, ass, mule, bull, cow, 
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ox, or heifer, ram, ewe, or other sheep, boar, sow, or other 
pig, or goat, or the young of any such animal; 

(0.) Woven goods, or materials for making such goods, 
exposed during any process of manufacture; 

(h.) Any part of a ship in distress or wrecked, or of 
the cargo thereof, or anything belonging thereto; 

(i.) Anything from any vessel which lies in any port 
or harbour, or in any inland water; 

(k.) Anything which is in any dock, or upon any wharf 
or quay adjacent to any such port, harbour, or inland 
water aforesaid; 

(l.) Anything in any railway-station, or upon any 
carriage upon a railway; 

(m.) Anything in a separate receptacle, locked or 
otherwise secured, stolen by means of a picklock, false 
key, or other instrument: 

(3.) To seven years' imprisonment with hard labour if the object 
stolen be-

(n.) Anything stolen in contravention of sections two 
hundred and twenty, two hundred and twenty-one, and 
two hundred amI twenty-two: 

(4.) To two years' imprisonment with hard labour if the object 
stolen be-

(0.) Any deer kept or being in any enclosed land; 
(p.) Any deer kept or being in any unenclosed land 

and being the private property of any person, or the pro
perty of or under the control of any society of persons, if 
the offender has been previously convicted summarily of a 
like offence; 

(q.) Anything for stealing which no punishment is 
previously provided; 

(r.) Any vegetable product growing in any garden 
or greenhouse, though the value thereof does not exceed 
one shilling, if the offender has been previously convicted 
once on indictment, or twice summarily, of stealing any
thing growing out of the earth, under any statute at any 
time in force. 

Everyone who destroys, cancels, conceals, or obliterates any 
document for any frauduleIlt purpose is liable to the same punishment 
as if he had stolen that document. 
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226. :Everyone is liable to two years' imprisonment with hard Conce.ling good.. 

labour who moves, takes, or conceals anything capable of being stolen 
with the fraudulent intention of thereby depriving some person other 
than the owner of any pecuniary benefit arising from the possession 
thereof. 

227. Everyone is liable to five years' imprisonment with hard Bdngiog .intoth, 
labour who havinO' obtained elsewhere than in the Colony of New oolony thmg •• tolen. , 0 

Zealand any property by any act which if done in New Zealand would 
have amounted to theft, brings such property into or has the same 
in the colony. 

228. (1.) A false pretence is a representation either by words or Defini.iono!!.r .. 

otherwise of a matter of fact either present or past, which repre- pretence. 
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sentation is known to the person making it to be false, and which is 
made with it fraudulent intent to induce the person to whom it is made 
to nct npon it. 

(2.) Exaggerated commendation or depreciation of the quality of 
nnything is not a falBe pretence unless it is carried to such an extent 
as to amount to it fraudulent misrepresentation of faot. 

(3.) It is a. question of fact whether such commendation or depre
cia.tion doeii or does not amount to a fraudulent misrepresenta.tion of fact. 

229. Everyone is Hable to three years' imprisonment with hard 
labour who, with intent to defraud by any false pretence, either directly 
or through the medium of any contract obtained by such raJse pretence, 
obtains anything capa.ble of being stolen, or prooures anything o!lpnble 
of being st01en to be delivered to any other person than himself. 

230. Every one is liable to three years' imprisonment with hard 
lnbour who, with intent to defraud or injure any person by any false 
pretence, causes or induces any person to execute, make, accept, 
indorse, or destroy the whole or any part of Ilny va.luahle security, 01' 

to write, impress, or affix any name or seal on any paper or parchment 
in order that it may afterwa.rds be made or converted into or used or 
dealt with as a valuable security. 

231 . 'Bvery on.e is liable to one year's imprisonment with hard 
labour who, in incurring any debt 01' 1iability, obtains oredit by means 
of any fraud. 

232 . (1.) Every onc is liable to seven years' imprisonment with 
hard labour who, being a trustee, with intent to defraud and in 
violation of h.i.s trust, converts anything of which he is trustee to any 
use not authorised by the trust. 

(2.) 'I'be following perRons and no others are trustees within the 
meaning of this section, tha.t is to s3oy,-

(a.) 'l'rustees upon cxprcss trusts created by any deed, will, or 
instrument in writing, whether for any public or private 
ur cha.ritable object; 

(b.) Every person upon whom the duty of any such trust devolves 
or comes; 

(c.) Executors and admin.isw:ators; 
(d.) Official managers, .. "ignees, liquidal.urs, trustees in bank

ruptcy or liquida.tion ; and 
(c.) Other like officers officiating under any Act in force at any 

time in the colony relating to incorporated companies or 
a~soeiationti, or to bankruptcy or insolvenoy. 

233. Everyone who, after u. previous conviction for any offence 
under section two hundred and twenty-five, ti ubl)ection four (q), or 
under sections two hundred and twenty-nine, two bundred and thirty, 
and two hundred and thirty-two, is convicted of theft, or of obtaining 
by false .pretences any thing or the execution of any valuable security, 
or of cnminal breach of trust as defined in this P art, is liable to 
fourteen years' imprisonment with hard labour. 

PART XXV.-FItAUD. 
284. Everyone is liable to seven years' imprisonment with hard 

labour who, being a director, manager, public officcr, or member of 
any body corporate or public company, with intent to defraud,-
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(1.) Destroys, alters, mutilates, or falsifies any book, paper 
writing, or valuable security belonging to the body cor
porate or public company; or 

(2.) Makes or concurs in making any false entry, or omits or 
concurs in omitting to enter any material particular, in 
any book of account or other document. 
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235. Every one is liable to seven years' imprisonment with hard Fal,. ,t.tem.n~ by 
labour who, being a promoter, director, public officer, or manager of official. 

any body corporate or public company either existing or intended to 
be formed, makes, circulates, or publishes, or concurs in making, cir-
culating, or publishing, any prospectus, statement, or account which 
he knows to be false in any material particular-

(1.) With intent to induce persons (whether ascertained or not) 
to become shareholders or partners; or, 

(2.) With intent to deceive or defraud the members, shareholders, 
or creditors, or any of them (whether ascertained or not), 
of such body corporate or public company; or, 

(3.) With intent to induce any person to intrust or advance any 
property to such body corporate or public company, or to 
enter into any security for the benefit thereof. 

236. Everyone is liable to seven years' imprisonment with hard Fa4ifying account. 
labour who, being or acting in t.he capacity of an officer, clerk, or by clerk . 

servant, with intent to defraud,-
(1.) Destroys, alters, mutilates, or falsifies any book, valuable 

security, or document which belongs to or is in the posses
sion of his employer, or has heen received by him for or 
on bebalf of his employer, or concurs in so doing; 

(2.) Makes, or concurs in making, any false entry in, or omits or 
alters, or concurs in omitting or altering, any material 
particular from or in any such book, valuable security, or 
document. 

237. Everyone is liable to two years'imprisonment with hard F.l,~,t."m.nt by 
labour who, being an officer, collector, or receiver intrusted with the public om""r. 

receipt, custody, or management of any part of the public revenues, 
knowingly furnishes any false statement or return of any sum of 
money collected by him, or intrusted to his care, or of any balance of 
money in his hands or under his control. 

238. (1.) Everyone is liable to five years' imprisonment with Conspir&cy to 
hard labour who conspires with any other person by deceit or false- d.fraud. 

hood or other fraudulent means to defraud the public, or any person 
ascertained or unascertained, or to affect the public market-price of 
stocks, funds, shares, merchandise, or anything else publicly sold, 
whether such deceit or falsehood or other fraudulent means would or 
would not amount to a false pretence as hereinbefore defined. 

(2.) Every one who, after a previous conviction for any offence 
involving dishonesty, commits an offence under this section shall be 
liable upon conviction thereof to fourteen years' imprisonment with 
hard labour. 

239. Everyone is liable to five years' imprisonment with hard Cheating at play. 

labour who, with intent to defraud any person, cheats in playing at 
any game, or in holding the stakes, or in betting on any game or 
sport. 
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240. Every one is liable to one year's imprisonment with hard 
labour who pretends to exercise or use any kind of witchcraft, sorcery, 
enchantment, or conjuration, or undertakes to tell fortunes, or pretends 
from his skill or knowledge in any occult or crafty science to dis
cover where or in what manner any goods or chattels supposed to have 
been stolen or lost may be found. 

241. Everyone is liable to two years' imprisonment with hard 
labour who, being a seller or mortgagor of land, chattels real or 
personal, or choses-in-action, or being the solicitor or agent of any 
such seller or mortgagor, in order to induce the purchaser or mort
gagee to accept the title offered or produced to him, and with intent 
to defraud, conceals from the purchaser or mortgagee any instrument 
material to the title, or any incumbrance, or falsmes any pedigree on 
which the title does or may depend. 

PART :XXVI.-RoBBERY AND EXTORTION. 
242. Robbery is theft accompanied with violence or threats of 

violence to any person or property used to extort the property stolen, 
or to prevent or overcome resistance to its being stolen. 

243. Everyone is liable to imprisonment with hard labom for 
life, and, according to his age, to be flogged or whipped once, twice, 
or thrice, who-

(1.) Robs any person, and at the time of, or immedistely before, 
or immediately after such robbery wounds, beats, strikes, 
or uses any personal violence to any person; or, 

(2.) Being together with any other person or persons, robs, or 
assaults with intent to rob, any person; or, 

(3.) Being armed with any offensive weapon or instrument, robs, 
or assaults with intent to rob, any person. 

Compelling .... utiolt 244. Everyone is liable to imprisonment with hard labour for life 
or document. by who, with intent to defraud, by unlawful violence to or restraint of the 
ro'tOO. person of another, or by the threat that either the offender or any other 

person will employ such violence or restraint, unlawfully compels any 
person to execute, make, accept, indorse, alter, or destroy the whole or 
any part of any valuable security, or to write, impress, or affix any name 
or seal upon any paper or parchment, in order that it may be after
wards made or converted into or used or dealt with as a valuable 

Punishment of 
robbery. 

Aullult with intent 
to rob. 

Demanding with 
intent to steal. 

security. 
245. Everyone who commits robbery is liable to fourteen years' 

imprisonment with hard labour. 
246. Everyone who assaults any person with intent to rob him 

is liable to three years' imprisonment with hard labour, and, according 
to his age, to be flogged or whipped once, twice, or thrice; or, if con
victed after a previous conviction for any offence involving dishonesty, 
to fourteen years' imprisonment with hard labour. 

247. (1.) Every one is liable to three years' imprisonment with 
hard labour who with menaces demands from any person, either for 
himself or for any other person, anything capable of being stolen, 
with intent to steal it. 

(2.) Everyone who commits this offence after a previous con
viction for any offence involving dishonesty is liable upon conviction 
thereof to fourteen years' imprisonment with hard labour. 
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248. Every one is liable to imprisonment with hard labour for E.tortion by ""rtain 
life, and if under sixteen years of age to be once whipped, who, with tJuoe.ts. 
intent to extort or gain anything from any person,-

(1.) Accuses or threatens to accuse either tbat person or any 
other person, whether the person aecused or threatened 
with accusation is guilty or not, of-

Any felony punishable by law with death or penal 
servitude for five years or upwards, or imprisonment with 
hard labour for five years or upwards, or the crime of 
"indecent assault" in Part XIX. ; 

(2.) Threatens that any person shall be so accused by any other 
person; or 

(3.) Causes any person to receive a document containing such 
accusation or threat, knowing the contents thereof; or 

(4.) By any of the means aforesaid compels or attempts to compel 
any person to execute, make, accept, indorse, alter, or 
destroy the whole or any part of any valuable security, or 
to write, impress, or affix any name or seal upon or to any 
paper or parchment, in order that it may be afterwards 
made or converted into 0)' used Ol' dealt with as a valuable 
security, 

249. Everyone is liable to imprisonment with hard labour for Extortion by oth" 
seven years who,- throats. 

(1.) With intent to extort or gain anything from any person, 
accuses or threatens to accuse either that person or any 
other person of any offence other than those speeified in 
the last section, w hother the person accused or threatened 
with accusation is guilty or not of that offence; or, 

(2.) With such intent as aforesaid, threatens that any person 
shall be so accused by any person; or, 

(3.) Causes any person to receive 1.1 document containing such 
accusation or threat, knowing the contents thereof; or, 

(4.) By any of the means aforesaid, compels or attempts to 
compel any person to execute, make, accept, indorse, alter, 
or destroy the whole or any part of any valuable security, 
or to write, impress, or affix any name or seal upon or to 
any paper or parchment, in order that it may be afterwards 
made or converted into or used or dealt with as 1.1 valuable 
security. 

PART XXVI I.-BURGLARY AND HOUSEBREAKING, 
250, In t.his Pad the following words are used in the following D,tini~on of 

senses :_ dwelling-house, &C. 

(1.) "Dwelling-house" means a permanent building the whole 
or any part of which is kept by the owner or occupier for 
the residence th'erein of himself, his family or servants, or 
any of them, although it may at intervals be unoccupied. 

"Dwelling-house" also includes any temporary building, erec
tion, or structure whatever, 0\' tent, fixed to the soil or 
attached thereto, and which is kept by the owner or occu
pier for the residence therein of himself or his family or 
any of them. 
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(2.) A building occupied with and within the same curtilage wi~h 
any dwelliDg-h~usc shal,l be deemed to be 'p8;l't of the smd 
dwelling-house If there IS between such bU11dmg and dwell
ing-house a communication, either im~ediate or by means 
of a. covered and enclosed p,usst;tge, leadwg from the ODe to 
the othel', but not otherwise. 

(3.) '1'0 " break" means to break any part, internal 01' external, 
of l\ building, or to open ,by any me~s w~atevel' (includin.g 
lifting, in the case of thmgs kept ID theIr places by thmr 
own weight) any door, window, I:lhuttt.!l', cellar.futp. Or other 
thing int.ended to cover opening~ to the building, or to give 
passage from one part of it to another. 

(4.) An entrance into a building is made as soon as any part 
of t he body of the person m!1king the entrnncc, or any 
part of any instrument used by him, is within the 
building. 

(5.) Everyone who ohtJl,ilH:j fmt.rance into any building by any 
threat or artifice used 10r that purpose, or by C"AJUmion 
with any person in the building. or who enters any chimney 
or other aperture of the building permanently left open 
fol' uny necessary purpose, shall be deemed to have broken 
and entered that huilding. 

251. ~very ODe is liable to fourteen years' imprisonment wiLl! 
bard labour who breaks and enters any place of public worship and 
commits any crime therein, or who, having committed any crime 
therein, bl'wkti uut of such place. 

252. Everyone is liable to seven years' imprisunment with hard 
labour who breaks and enters any place of public worship with intent 
to commit any crime therein. 

263. Everyone is guilty of the crime called burglat·y, and liable 
to imprisonment with hard htboul' for life, who-

(1.) Breaks and enters a dweJl.ing-hous~ by night, with intent to 
commit any crime thcrein ; 01' 

(2.) Breaks out of' any dwelling-house by night either aftcr com
mitting n. crime therein, or aftel' having en tered such 
dwelling-house either by dny or by night with intent to 
commit 0. crime therein. 

254. Rvery one is guilty of the crime called housebreaking, nnd 
liable to imprisonment with hard JaboUl' for foudeen years, who-

(1. ) Breaks and enters any dwelling-house by day and commits 
any crime thercin; or 

(2. ) Breaks out of any dwelling-house by day after havioO' com-
mitted any crirntl therein. eo 

255. Everyone is liable ' to sevel1 yefil'S' imprjl)onment with hard 
labour who, by day, breaks and enters any dwelling-house with intent 
to oommit any crime thercin. 

256. Everyone is liable to fourteen years' imprisonment with 
hard labour who, either l)y day or night, breaks and enters and com
mits any crime in any Rchoon1ouse, sLop, warehouse, 01' counting_ 
house, or any building within the curtilage of a dwelling-house, but 
not so conneoted therewith llS to form pa,rt of it undeL' the pro
visions hercinbcforc contained. 
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257. Every one is liable to seven years' imprisonment with bard Bl'(lllliDg .hop"i~b. 
labour who, either by day or night, breaks and enten; any of the in~Dt to oommit 

buildings mentioned in tho last..preceding section with intent to com- crime. 

mit any crime therein. 
258. Every onc is liable to five years' imprisonment with hard Dei"g (""mlio 

labour who unlawfully enters or is in any dwelling-house by night d."tlling.hon8e by 

with intent to commit any crime therein. nlg t. 

259. Every one is liable to three years' imprisonment with hard ~ing arllled with 
labour who is found- lD~n~ to brim\: " 

• •• dwelllng·house. 
(1.) Armed With any dangerous 01' offenSIve weapon or lllstrnment 

whatever by day. with intent to break or cnter into any 
dwelling-hollse, aml to commit allY crillle therein; or 

(2.) Armed as aforesaid by night, with intent to break into any 
building whnt.soever, nnd t.o oommit any crime therein. 

260. Every ono is liable to three years' imprisonment with hard B eIng disguised odn 
labour who is found- l'I""'e~"i ... ,! of iL(,)l1se· 

(1 ) H . . h· . b . It ·tb t 1 wf 1 (th breakmgml b-umenll . . aVIDg III IS possesSIon y mg 1 ,Wl ou a u excuse . e 
proof of which shall lie upon him), any instl'Umellt of 
lWl1sehl'eaking ; or 

(2.) Having in his possession by day any such instrument with 
intent to commit any crime; or 

(3.) Having his face masked or blackened or being otherwise 
disguised by night without lawful excustl (the proof 
wheI'eof shall lie on him); or 

(4.) llaving his face masked or blackened or being otherwise 
disguised by day with intcnt to commit any crime. 

261. Everyone who, after a previous conviction of any crime l'l1ni,6hmonta.ft~ r 
involving dishonesty, is convicted of a crime specified in this Part for pro'LOU~OOIlY"'t)(m. 
which the punishment Oil a fit'st convi.ction. j ~ le-ss than fourt.r..cn but 
not less t.han three years' imprisonment with llard labour shall be 
liable to fourteen years' imprisonment with hard labour. 

PART XXVIII.- REOEIVING S'l'OLEN COODS. 

262. (1, ) Every onc is lia·ble to seven years' imprisonment ~i"ViDgpropor:ty 
with hard labour who receives anything obu\ined by any crime, or by dl.eboT1eetl,obtlUned. 

any ads wheresoever committed which if committed in the colony 
after the commencement ot' this Act would have constituted a crimc, 
knowing such thing to have been dishonestly obtained. 

(2.) Whenever any person i.s being proceeded against for a crime Ruleofe"VideIlce. 

under this section the following matters way be given in evielence to 
prove guiUy knowledge, t.hat is to say,-

(0.) ~rhfl fact that ol.heI' property obtained by means of any such 
mime 01' acts as aforesaid was fonnd in the defendant's 
possession within twelve months of the time when tho 
allegcd offender was 1l1'I:lt charged with the m·illle for which 
he is being triPod. : 

(b.) The fact that within five years of the time when the alleged 
otrender was first oharged with the orime for whioh he is 
bcing tried he was convicted of any offence of a fraudulent 
or dishonest nature. 

The last-mentionfld fact. may not bp, proved unless 
seven days' notice in writing has been given, either before 
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or after the indictment is found, to the alleged offender 
that proof of such previous conviction is intended to be 
given, nor until evidence has been given that the property 
in respect of which the alleged offender is being tried was 
found in his possession. 

(3.) Everyone shall be liahle upon conviction to imprisonment 
with hard labour for life who commits any crime under this section 
after a previous conviction of any offence involving dishonesty. 

263. The act of receiving anything unlawfully obtained is com
plete as soon as the offender has, either exclusively or jointly with the 
thief or any other person, possession of 01' control over such thing, or 
aids in conceali.ng or disposing of it. 

264. When the thing unlawfully obtained has been restored to 
the owner, or when a legal title to the thing so obtained has been 
acquired by any person, a subsequent receiving thereof sball not be 
a.u offence, although tbe receiver may know that the thing bad pre
viously been dishonestly obtained. 

265. Every one is liable to seven years' imprisonment with hard 
lahour who corruptly takes or hargains for any reward, directly or 
indirectly, in consideration that he will help any person to recover 
anything obtained by any crime, unless he shall have used all due 
diligence to cause the offender to be brought to trial for the same. 

PART XXIX.- FoRGERY. 
266. A document means in this Part any paper, parchment, or 

other material used for writing or printing marked with matter capable 
of being read, but does not include trade-marks on articles of com
merce or inscriptions on stone or metal Or other like material. 

267. "Bank-note" includes all negotiable instruments issued by 
or on bebalf of any person, body corporate, or company carrying on 
the business of banking in any part of the world, or issued by the 
authority of any foreign prince, or State, or Government, or any 
Governor or other authority lawfully authorised thereto in any of Her 
Majesty's dominions, and intended to be used as equivalent to money, 
either immediately upon their issue 01' at some time subsequent 
thereto, and all bank bills and bank post bills. 

(2.) "Debenture" includes bills, bonds, and debentUl'es issued on 
behalf of Her Majesty'~ <!overnmen~ in the United Kingdom or any part 
thereof, or of any dommlOn, POsseSSIOn, or colony of Her Majesty, or on 
behalf of any foreign State or country, or issued under due authority 
on behalf of any public body, corporation, or incorporated company 
or associated within the colony, and any coupon attached thereto. ' 

268. (1.) The expression" false document" means-
(a.) A document the whole or some material part of which pur

ports to he made by or on behalf of any person who did 
not make or authorise the making thereof, or which, 
though made by or by the authority of the person who 
purports to make it, is falsely dated as to time or place of 
making where either is material; 

(b.) A document the whole or some material part of which pur
ports to be made by or on behalf of some person who did 
not in fact exist; or 
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(0.) A document which is made in the name of an existing person, 
either by that person or by his authority. with the frnudu
lent intention that the document should pass as being 
made by 8o[r~e persoll, rea,l or fi.etitioLll:~, other than the 
person who makes or authorises it. 

(2.) It is not necessary that the fraudulent intention should appeal' 
on the face of the document, but it may be proved by external evidence. 

269. (1.) Forgery is the making of a false document, knowing it Forgery doJllloo. 
to lJe false, with the intention that it shall ill u,ny way be uoed or aded 
upon as genuine, whether within ITer Majes ty's dominions or not, 01' 

thnt some person should be induced by the belief that it is genuine to 
do or refrain from doing anything, whether within ITer Majesty's 
dominions or not. 

(2.) Making a false document includes altering a genuine docu
IIlent in any material part, and making any material addition to it, or 
adding to it any false date, attestation, seal, 01' other tlJing ",l,ioh js 
material, or by making any material alteration in it either by erasure, 
obliteration, removal, 01' otherwise. 

(3.) Forgery is complete as soon as the document ia made with 
suoh knowledge and intent as aforesaid, though the offender may not 
have inteucled that any lmrticulal' pe.r!:!oll should use oJ.' act upon i t as 
genuine, or be induced by the belief that it is genuine to do or refrain 
from doing anything. 

(1.) 1!'orgery is oomplete although the false document may be 
incomplete, or may not Tlurport to be such a document as wouJd he 
binding inla.w, if it be so wade aaJ.is :mull as to indicate that it was 
jntended t.o be acted on as genuine. 

270, }}very one who commits forgery of the documents her ein
aftel' mentioned is liable to the following punishment:-

(1.) To imprisonment with bard labour for life if the document !'uDi3hmCD~ of 

forged purports to be, or was intendeu uy the offender to forgery. 

be und p-l'f>tood to ho or to he nseet 11S,-

(a. ) Any document containing evidence ot' or forming 
the title or any part of the title to any land or heredita
ment, or to any intercst in or to any charge upon finy land 
or hereditament, or evidence of the creation, transfer, 01' 
extinction of any such interest or charge; 

(b,) Any entry in any registel' or book m' any memo
rial or other document kept 01' lodged under any Act for 
the registering of d(leds, or thc recording 01' declaring of 
titles to land, or declaring lands chargeable with deben
tures, as a record that any deed has been registered, or any 
title rello1'deu 01' declared, 0 1' Lhat any lands are de
clared chargeable or are charged with any debenture ; 

(c.) Any register of births, baptisms, marriages, deaths, 
or burioJ.s authorised or required by law to be kept; 

(d,) Any copy of any such register required by Jaw 
to be tranl3miLteu Ly 01' to any R-egisLrar or oLhel' offictu, ; 

(e ,) Any will, codicil, or other testamentary document, 
either of a dead or living person, or any probate or letters 
of administration, whether with or without the will an
nexed; 

373 
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(j.) Any transfer or. assignmen~ of any share or. in
terest in any stock, ahIlUlty, or pubhc fund o! ~he Umted 
Kingdom 01' any part there?f, or of any dOmml?n, posse.s
sion, or oolony of Her MaJesty, or of any pubho body. ill 
this colony, or of any foreign. State or country, or receipt 
or certificate for interest accruillg thereon ; 

(g.) Any transfer or assi~nment of any share o~ in
terest in the debt of any public body, company, or sOClety, 
British or foreign, or of any share or interest in the capital 
stock of any such company or sooiety, 01' receipt of certi
ficate for interest accruing thereon ; 

(h.) Any power of attorney or other authority to 
transfer any interest or share hereinbefore mentioned; 

(i.) Any entry in any book or register, or any certifi. 
cate, coupon, share wanant, or other document which by 
any law or any recognised practice is evidence of the title 
of any person to any such stock, interest, or share, or to 
any dividend or interest payable in respect thereof; 

(j.) Any debenture or indorsement thereof, or receipt 
or certificate of interest accruing thereon ; 

(k.) Any bank-note or bill of exchange, promissory 
note, or cheque, or any acceptance, indorsement, or assign
ment thereof; 

(I.) Any document which is evidence of title to any 
portion of the debt of the United Kingdom, or of any 
dominion, colony, or possession of Her Majesty, or of any 
publio body in this colony, or of any foreign State or 
countl'y, or any transfer or assignment thereof; 

(m.) Any deed, bond, or writing obligatory, or any 
warrant, order, or other security for money or payment of 
money, whether negotiable or not, or indorsement or as
signment thereof; 

(n.) Any accountable receipt or acknowledgment of 
the deposit, receipt, or delivery of money 01' goods; 

(0.) Any bill of lading, charter-party, policy of in
surance, or any shipping document accompanying a bill of 
lading, or any indorsement or assignment thereof; 

(p.) Any India warrant, dock-warrant, dock-keeper's 
certificate, delivery order, or warrant for the delivel'y of 
goods, or of any valuable thing, or any indorsement or 
assignment thereof; 

(q.) Any authority or request for the payment of 
money, or for the delivery of goods, or of any note, bill, 
or valuable security; 

(r.) Any acquitta.nce Or discharge, or any voucher of 
having received any goods, money, note, bill, or valuable 
security, or any instrument which is evidence of any such 
receipt; 

(s.) Any other document used in the ordinary oourse 
of business as proof of the possession or control of goods, 
or as authorising, either on indorsement or delivery, the 
possessor of such document to transfer or receive any goods: 
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(2.) To fourteen years' imprisonment with hard labour if the 
document forged purports to be, or was intended by the 
offender to be understood to be or to be used as,-

(a.) Any document reqnired for thfl purpose of pro
curing the registering of any deed, or the recording or dc
claring of any such title, or the declaring that any lands 
are so chargeable or charged; 

(b.) Any document which is made uuder any Act 
evidence of the registering or recording or declaring of 
any such deed or title, or chargeability, or charge; 

(c.) Any document which is made by any Act evidence 
affecting the title to land: 

(3.) To seven years' imprisonment with hard labour if the docu
ment forged purports to be, or was intended by the offender 
to be understood to be or to be used as, -

(a.) Any record of any Court of justice, or any docu
ment whatever issuing from any Court of justice; 

(b.) Any certificate, office copy, or certified copy or 
other document which by any statute in force for the time 
being is made admissible in evidence; 

(c.) Any document made or issued by any officer of 
State, or law officer of the Crown, or any document upon 
w.hich, by the law or usage at the time in force, any Court 
of justice or any officer might act; 

(d.) Any document which any Magistrate is required 
by law to make or issue; 

(e.) Any entry in any register or book kept under the 
provisions of any law in or under the authority of any 
Court. of justice or Magistrate acting as such; 

(t) Any certified copy of any entry in or extract 
from any registcr of births, baptisms, marriages, deaths, 
or burials authorised or required by law to be kept; 

(g.) Any certificate required by any Act for the cele
bration of marriage; 

(h.) Any license for the celebration of marriage which 
may be given under law; 

(i.) Any contract or docnment which with others 
amounts to a contract, or is evidence of a contract; 

(j.) Any power or letter of attorney or mandate; 
(le.) Any document forged with intent that the same 

shall be given in evidence as a genuine document in any 
judicial proceeding : 

(4.) To two years' imprisonment with hard labour if the document 
forged be other than those above mentioned. 

271 . (1.) Everyone who, knowing a document to be forged, Utteringforged 

uses, deals with, or acts upon it, or attempts to use, deal with, or act documente. 

upon it, or causes or attempts to cause any person to use, deal with, 
or act upon it as if it were genuine is liable upon conviction to the 
same punishment as if he had forged the document. 

375 

(2.) It is immaterial where the document was forged. 
272. Every ol1e is liable to imprisonment with hard labour for Counterfeiting publio 

lifa who unlawfully makes or counterfeits any public seal in use for or corporate ,..w. 
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the time being 101' the United Kingdom or any part thereof, or the 
public seal of this colony, ot' of any dominion, possession, or colony of 
Her Mojesty, or the seal or stamp authorised under finy law at any 
time in force within the colony to be used by any Court. public office, 
public Lady, public office!', body COl'porate, or Ilny person whomsoever, 
or tbe impression of any such seal or stamp, or uses any such seal, 
stamp, or impression knowing the same to be oounterfeited. 

273. Everyone who, knowingly and with intent to defraud, 
causes or prooures any telegram to be s~nt or delivered as being sent 
by the authority of any pel'son, knowing that it is not scnt hy ~mch 
authority, with intent that such telegram should be acted on as being 
sent by that pcrson's authority, shn.ll bc liable to thc same punishment 
as if he had forged a document to the same effect as that of the 
telegram. 

274. Every onc who procures the execution of any document by 
any person by falsely aLld fl'auuulenUy pretending that the contents 
thereof are different from what they really are if:! liable to the Aflllle 

punishment as if be llad forged that document. 
275. Everyone is liable to fourteen years' imprisonment with 

hard labour who, without lawful authority or excuse (the proof 
whel'eof shall lie ou hiIll), pLU'uLUl:ies Or l'eceives from any person, or 
has in his custody or possession, any fOl'ged bank-note, whether com
plete or not, knowing it to be forged. 

276. Everyone who, without colour of lawful authority, mak.es 
01' executes, draws, signs, accepts, or indorses, in the name or on the 
aCcoullt of another persullJ by proouration or otherwise, any document, 
or makes use of or utters any snC}l documellt knowing it to be so 
made, executed, signed, accepted, or indorsed, is liablt". to tlle same 
punishment as if he had forged such document. 

277. Everyone is liable to fourteen years' imprisonment with 
hard labour wL.o-

(1.) Domands, l'er.p,ives, obtains, or cl;I.u::;e::; or procures to be de
livered or paid to any person, anything whatever under, 
upon, or by virtue of any probate or letters of administra
tion, knowing the will, codicil, or testamentary writing on 
which such probate or letters of administration were ob
tained to be forged, or knowing the probate or letters of 
administration to ha.ve been obtained by any false oath 
affirmation, or affidavit; 01' ' 

(2.) Attempts to do any such thing as aforesaid. 

PART XXX.-PREPARATION FOlt Foltlnmy. 
278. In this Part the following expressions are used in the 

following senses :-
" Revenuf>; paper" means any paper provided by the proper 

authority in the United Kingdom, or the colony, or any 
other part of H Cl' Majesty's dominions, for tllO purpose of 
being used for stamps, licenses, 01' permits, or any purpose 
whatever connected with the publio revenue: 

" Bank of England paper n means any 'Paper so prepared as to 
resemble any paper used for bank-llotes i:ssued by the 
Gove1'llor nnd Company of the Bank of England, whether 
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such resemblance is produced in the manufacture of such 
paper or by some subsequent and independent process. 

279. Everyone is liable to fourteen years' imprisonment with In.L",m,ut. 10' 
hard labour who, without lawful authority 01' excuse (the proof forge.,.. 
whereof shall lie on him),-

(1.) Makes, begins to make, uses, or knowingly has in his posses
sion any machinery or instrument or material for making 
revenue paper, Bank of Ellghlld paper, or paper iutended 
to resemble the bill paper of any firm, or body corporate, 
or person carrying on the business of banking: 

(2.) Engraves or makes upon any plate or material anything 
pmporting to be or apparently intended to resemble the 
whole 01' any pad of any debenture or bank-note: 

(3.) Uses any such plate or material for printing any part of any 
such debenture or bank-note: 

(4.) Knowingly has in his possession any such plate or material 
as aforesaid; 

(5.) Makes, uses, or knowingly has in his possession any revenue 
paper, Bank of England paper, 01' paper intended to 
resemble any bill paper of any firm, body corporate, com
pany, or person carrying on the business of banking, or 
!Lny paper upon which is written or printed the whole or 
any part of any debentme or of any bank-note: 

(6.) Engraves or makes upon any plate 01' material anythiug 
intended to resemble the whole or any distinguishing part 
of any bond or undertaking for the payment of money 
used by any dominion, colony, 01' possession of ITer 
Majesty, or by any foreign prince or State, or by any 
public body, or by any body corporate, or other body 
of the like nature, whether within ITer Majesty's dominions 
or without: 

(7.) Uses any such plate or other material for printing the whole 
or any part of such bond or undertaking : 

(8.) Knowingly offers, disposes of, 01' has in his possession any 
paper upon which such bond 01' undertaking or any part 
thereof has been printed. 

280. Everyone is liable to seven years' imprisonment with hard Counlor/citing 
labour who- ... mp •• 

(1.) Counterfeits any stamp, whether impressed 01' adhesive, used 
for the purposes of revenue by the Government of the 
United Kingdom, or by the Government of this colony or 
any possession 01' colony of ITer Majesty, 01' by any foreign 
prince or S tata : 

(2.) Knowingly sells or exposes for sale or utters or uses any 
such counterfeit stamp : 

(3.) Without lawful excuse (the proof whereof shall lie on him) 
makes 01' has knowingly in his possession any die or 
instrument capable of making the impression of any such 
stamp as aforesaid: 

(4.) Fraudulently cuts, tears, 01' in any way removes from any 
material any such stamp with intent that any use should 
be made of such stamp or of any part thereof: 
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(5.) Fraudulently mutilates any such stamp with intent that any 
use should be made of any part of any such stamp: 

(6.) Fraudulently fixes or places upon any material, or upon any 
such stamp as aforesaid, any stamp or part of a stamp 
wbich, whether fraudulently or not, has been cut, torn, or 
in any way removed from any other material, or out of or 
from any other stamp: 

(7.) Fraudulently erases or otherwise, either really or apparently, 
removes from any stamped material any name, sum, date, 
or other matter 01' thin g whatsoever thorcon w.ritten, with 
tbe intent tbat any use should be made of the stamp upon 
such material : 

(8.) Knowingly and without lawful excuse (the proof whereof 
shall lie upon him) has in his possession any stamp or 
part of a stamp wbich has been fraudulently cut, torn, or 
otherwise removed from any material, or any stamp which 
bas been frandulently mutilated, or any stamped material 
out of which any name, sum, date, 01' other matter or 
thing bas been fraudulently erased or otherwise, either 
really or apparently, removed. 

281. Every one is liable to imprisonment with hard labour for 
life who-

(1.) Unlawfully destroys, defaces, or injures any register of births, 
baptisms, marriages, deaths, 01' burials required or autho~ 
rised by law to he kept in the United Kingdom or the 
colony, or any other part of Her Majesty's dominions, or 
any oopy of sucb register, or any part thereof, required by 
law to be transmitted to any Registrar or other officer; or 

(2.) Unlawfully inserts in any such register, or any such copy 
thereof, any entry, known by him to be false, of any 
matter relating to any birth, baptism, marriage, death, or 
burial. 

282. Everyone is liable to fourteen years' imprisonment with 
hard labour who,-

(1.) Being a person authol'ised or required by law to give any 
certified copy of tiny entry in any such register as in tbe 
last-preceding section mentioned, certifies any writing to 
be a true copy or extract knowing it to be false, Or know
ingly utters any such certificate : 

(2.) Unlawfully and for any fraudulent purpose takes any suoh 
register or certified copy from its place of deposit, or 
conceals it : 

(3.) Being a person having the custody of any sucb register Gr 
ce,·tified copy, permits it to be so taken or concealed as 
aforesaid. 

283. Everyone is liable to seven years' imprisonment with hard 
labour who,-

(1.) Being by law required to certify that any entry has becn 
made in any such register as in the two last-preceliing 
sections mentioned, makes such certificate knowing tbat 
such entry hns Dot been made -: 

(2.) Being by law required to make any statement, or a certificate 
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or declaration concerning any particular required for the 
purpose of making entries in such register, knowingly 
makes such statement falsely, or such certificate or decla
ration contaiuing a falsehood: 

(3.) Being an officer having custody of the records of any Court, 
or being the deputy of any such officer, wilfully uttel'S a 
false copy or certificate of any record: 
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(4.) Not being such officer or deputy, fraudulently signs or 
certifies any copy or certificate of any record, or any copy 
of any certificate, as if he were such officer or deputy. 

284. Everyone is liable to two years' imprisonment with hard Fo'ging ""rtiJicat". 
labour who,-

(1.) Being an officer required or authorised by law to make or 
issue any certified copy of any document or of any extract 
from any document, wilfully certifies as a true copy of 
any document or of any extract from any such document 
any writing which he knows to be untrue in any material 
particular: 

(2.) Not being such officer as aforesaid, fraudulently signs or 
certifies any copy of any document or of any extract from 
any document as if he were such officer. 

285. Everyone is liable to imprisonment with hard labour for Making fal , . ~n"ies 
life who with intent to defraud _ m OOoke r. latmg to 

" pllblic fund!. 
(1.) Makes any untrue entry or any alteration in any book of 

account kept by any bank or by any public body, or by 
any body corporate, company, or society established or 
incorporated by charter, or by virtue of au Act of the 
Imperial Parliament, or of tbe General Assembly of New 
Zealand, in which book are kept accounts of the owners of 
any stock, annuity, or other public fund, or of any sbare or 
interest of or in the debt of any public body, or of or in 
the debt or capital stock of any such body corporate, com
pany, or society transferable for the time being at the 
office of such bank, public body, body corporate, company, 
or society, or who in any manner wilfully falsifies any of 
the accounts of any such owners in any of the said 
books; or 

(2.) Makes any transfer of any share or interest of or in any 
stock, annuity, or public fund or debt or capital stock 
transferable for the time being at any bank or office, in 
the name of any person other than the owner of such 
share or interest. 

286. Everyone is liable to seven years' imprisonmeut with hard Cl.~ka iosuing false 

labour who, being in the employment of any bank, public body, body dmdeud " .. ranu. 

corporate, company, or society as mentioned in the last-preceding 
section, with intent to defraud, makes out or delivers any dividend 
warrant, or any warrant for the payment of any annuity, interest, or 
money payable at the office of such bank, public body, body corporate, 
company, or society, for an amount greater or less than that to which 
the person on whose account such warrant is made out is entitled. 

287. Everyone is liable to seven years' imprisonment ,vith hard Imif4ling authorised 

labour who fraudulently counterfeits or imitates in a manner calcu- maro. 
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lated to deceive any mark which under law is impressed upon or 
otherwise made upon or affixed to any chattel, or upon or to any
thing containing or connected with such chattel, for the purpose of 
denotinO' the quality of such chattel, or the fact that it has been tested 
or exar:riued and approved by or under the authority of any public 
body, or by any public officer. 

288. Everyone is liable to two years' imprisonment with hard 
labour who fraudulently counterfeits, or imitates in a manner calcu
lated to deceive, any mark impressed or otherwise made upon or 
affixed to any chattel, or upon or to anything containing or connected 
with such chattel, which mark is by recognised practice understood to 
denote that the thing marked has been examined and certified to be 
of a particular quality by any particular officer or person, whether 
such officer or person be authorised by law or not to so certify. 

PART XXXI.-PERSON ATION. 

289. Everyone is liable to imprisonment with hard laboul' for 
life who personates any person, living or dead, or administrator, wife, 
widow, next of kin, or relation of any person, with intent fraudu
lently to obtain any property. 

290. Everyone is liable to imprisonment with hard labour for 
life who falsely and deceitfully personates-

(1.) Any owner of any share or interest of or in any stock, 
annuity, or other public fund transferable at any bank or 
office; or 

(2.) Any owner of any share or interest of or in the debt of any 
public body, or of or in the debt or capital stock of any 
body corporate, company, or society established or in cor
porated by charter or by virtue of an Act of the Imperial 
Parliament or of the General Assembly of the colony; or 

(3.) Any owner of any dividend, coupon, certificate, or money 
payable in respect of any such share or interest as afore
said; or 

(4.) Any person duly authorised by any power of attorney to 
transfer any such share 01' interest, or to receive any divi
dend, coupon, certificate, or money on behalf of the person 
entitled thereto; 

and thereby transfers or endeavours to transfer any share or interest 
belonging to such owner, or thereby obtains or endeavours to obtain, 
as if he were the true and lawful owner, or were the person so 
authorised by such power of attorney, any money due to any such 
owner or payable to the person so authorised, or any certificate, coupon, 
or share-wan'ant, or other document, which by any law in force, or 
any usage existing at the time, is deliverable to the owner of any such 
stock 01' fund, or to the person authorised by any such power of 
attorney. 

291. Everyone is liable to seven years' imprisonment with hard 
labour who, without lawful authority or excuse (the proof of which 
shall lie on hinl), acknowledges in the name of any other person before 
any Court, Judge, or other person lawfully authorised in that behalf 
any recognisance or bail, or any cognovit actionem, or consent for 
judgment, or judgment, or any deed or other instrument. 
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PA!{.'l' XXXII.-CRlNES RELATING TO THE CoIN. 

292. In this Part the following words and expressions arc used IDttrprttat.ion of 

in the following senses :_ term" 

(1.) H CUl'l'ent," applied to coin, means coin coined in any of Her 
~n.jP}It.y·S mint-s, or lawfully Ollrreut hy Vi l't,n6 of a.ny 
Pl'oclamation or otherwise in any part of Hel' Majesty's 
dominions, whether within the United Kingdom 01' with
out : 

(2.) er Copper," applied to coin, includes every kind of ooin inferior 
in value to silver: 

(3.) If Oounterfeit coin" includes genuine coin prepared or a.ltered 
so as to resemble 0\' pass for coin of n. higher denomination, 
uud genuine coin clipped, fi led, or otherwise diminished in 
size or weight, and altered or prepared so as to conceal 
such clil)ping, filing, 01' diminution, and counterfeit coin 
in an unflllisheu I:>LaLe : 

(4,) 11 Gild ,t ll.lHl If Rilver," BR applied to coiD, include producing 
the appearance of gold and silver respectively : 

(6.) U Raving in possession," when used ill referenoe to any 
person, includes not only hav ing in his personal possession, 
but also 

(a .) Having in the nctual possession or custody of any 
other person; and 

(b.) Having in any plncc (wbether ocoupied by him. 
self or not) for the use or benefit of himself or of any other 
person. 

293. Every oue is liable to impl'i Ronmont with hnl'd labour for Oount.er(eitinggoM 

life who wakes or beginR to make any counterfeit coin- "n,hilmcoin. 

(1.) With intent to make it resemble or pass for current gold 01' 

silver coin respeotively: 
(2.) Without lawful author ity or excuse (the proof Wllel'tlOI shall 

lie on him), 
(~.) Buys, sellR, receives, 01' put.s 0Ji' any cOllJ;lteri'eit 

gold or silver cUl'rcn t coin at a lower rate th:.m it imports, 
or WM apparently intended to import, or offers t o do any 
suoh thing; or 

(6.) Imports or receives from beyond the seas any 
oounterIeit current coin knowing it to b~ couutel{~iL : 

(3.) Without lawful authurity or eXon," (t,ho proof of whioh shall 
lie upon him), makes or mends l or be~ins or proceeds to 
mnke or mendt or buys or sells, or hus III his possession or 
oustody-

(a.) Any stamp or mould intended to make the re
semblance of both 01' either of the RirieR of nny r.nrrent 
coin, or of any coin of any foreign prince 01' State, 01' any 
part of either of such side~, knowing the same to be snch, 
or to be eo adapted and intended as aforesaid; Ol' 

(h.) Any tool orinstl'ument intended fm'ma.rking coin 
l'OUlld the edges with ma-rb or figures apllnreutly re· 
sembling thol:>e on the f'Alges of any such coin as aforesaid, 
knowing the same to be so adapted and intended as afore· 
said j or 
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(c.) Any press for coinage, or any machine or tool for 
cutting round blanks out of gold, silver, or other metal, or 
mixture of metals, knowing such press, machine, or tool 
to be intended to be used for or in order to counterfeit any 
such coin as aforesaid; 

(d.) Knowingly conveys out of any of Her Majesty's 
mints any such thing above mentioned or any useful part 
thereof, or any coin, bullion, metal, or mixture of metals. 

294. Everyone is liable to imprisonment with hard labour for 
life who-

(1.) Gilds or silvers any piece of metal or mixture of metal what
ever of a fit size or figure to be coined, with intent tbat it 
shall be coined into counterfeit current gold or silver 
coin; or 

(2.) Makes any piece of metal or mixture of metals whatever into 
a fit size or figure to facilitate the coinage therefrom of any 
counterfeit gold or silver current coin, with intent that 
thereby counterfeit gold or silver current coin should be 
made. 

Clipping curr. nt coin. 295. Everyone is liable to fourteen years' imprisonment with hard 

Po!!essing clippings 
of current coin. 

Counterfeiting 
foreign gold and 
Bilver coin. 

Counterfeiting 
copper coin. 

labour who diminishes or lightens any current gold or silver coin, with 
intent that when so dealt with it may paas as current gold or silver coin. 

296. Everyone is liable to seven years' imprisonment with hard 
labour who unlawfully has in his custody or possession any filings or 
clippings, or silver in dust or solution or other state, obtained by im
pairing current gold or silver coin, knowing the same to have been 
so obtained. 

297. Everyone is liable to seven years' imprisonment with hard 
labour who-

(1.) Makes or begins to make counterfeit gold or silver coin of 
any foreign prince, State, or country; or 

(2.) Gilds or silvers any counterfeit coin of any foreign prince, 
State, or country; or 

(3.) Makes any piece of metal or mixture of metals whatever into 
a fit size or figure to facilitate the coining therefrom of any 
such counterfeit gold or silver coin, with intent that thereby 
counterfeit gold or silver coin should be made; or 

(4.) Gilds or silvers any piece of metal or mixture of metals what
ever of a fit size or figure to facilitate the coining there
from of any such counterfeit gold or silver coin, with 
intent that thereby counterfeit gold or silver coin should be 
made; or 

(5.) Brings or receives into the colony, without lawful authOl'ity 
or excuse (the proof whereof shall lie on him), counterfeit 
gold or silver coin of any foreign prince, State, or country, 
knowing the same to be counterfeit. 

298. Every O1;:·e is liable to seven years' imprisonment with hard 
labour who-

(1.) Makes or begins to make any counterfeit current copper 
coin; or 

(2.) Without lawful authority or excuse (the proof whereof shall 
lie upon him), knowingly makes or mends, or begins to 
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make or mend, or buys or sells, or has in his custody 
01' po~S~SSiOD. any instrument adapted and intended for 
counterfeiting !lny ~llrrent copper coin; or buys, sells, re
ceives, or puts off any counterfeit copper coin at a lower 
rate or value than the same imports or was apparently 
intended to import. 
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299. Every one is liable to one year'!:) imprisonment with hard Cou~tuteitillg . 
labour who makes any counterfeit COpPfll' c.()in of any foreign pl'inCfl, for~lgn ooflper oom. 
State, or country. 

300. Everyone is liable to one year's imprisonment with hard P?lileB~illg C(Iunter· 

labour who has in his possession any counterfeit current gold or felt com. 
silver coin knowing such coin to be counLerfeit, anll with intent to 
utter it. 

301. Every mle 1!'! liahlp. t.o three year!'!' imr)J"i~onment. wit.h hard l'o_Nling throo 

labour who has in Lis possession three or more pieces of counterfeit pi~ceI of counterfeit 

current gold or silver coin knowing suell coin to be counterfeit, and u"'". 
with intent to utter it . 

302. Everyone is liablo to one year's imprisonment with hard U~t.eriDSllOunterfait 
labour who utters any counterfeit CUrl'e'lt gold or silver coin know- OOID. 

ing it to be counted·cit. 
303. Every onc is liable to two years' imprisonment with hard Utt8.ringnll:er. 

labour who utters any counterfeit current gold or silver coin knowing prol'lOUB uttering. 

it to be counterfeit, and 
(1.) Has at the time of such nttering in l1i s cll!it.ody 01' possflssion 

a.ny other piece of counterfeit gold or silver current coin; 01" 

(2.) Has on the day of such uttering as aforesaid, or within ten 
days preceding exclusive of the day of uttering such coin, 
uttered any other counterfeit gold or silver coin. 

304. Eveq oue is liable to two years' impl'isonment with hard E~portiugcounterfllit 
labour who, without lawful authority or excuse (the proof whereof COIl!. 

shall lie on him), exports, or puts on board any vessel or boat for thc 
purpose of being exported, any counterfeit current coin whatever 
knowing the same to be counterfoit. 

305. Evtll'y one i.s littble l.o Olle yem'.s imprisonment with hard :Ottcringorp.oI9c~9' 
labour who-- mg eount.arfs,t OOlil. 

(1.) Utters any conntfll'feit, elll'l'cnt COpPfll' coin knowing it to he 
counterfeit j 01' 

(2.) Has in his possession three or more counterfeit current copper 
coins knowing them to be counterfeit, and with intent to 
utter them; or 

(3.) Wit.h intent to deftfl.ud, utters as current gold or silver coin 
any coin which is not current coin, or any medal or piece 
of metal or mixed metal being of less value tban tbe CUl'ren t 
coin as a.nd for which it is uttered; or 

(4.) Defaces any current coin whatever by stamping thereon any 
word, whethel" such cOIn ilS or is llot thereby diwilli!:lhetl 01' 

lightened; or 
(0.) Utters any counterfeit gold or silver coin of any foreign 

prince, State, or country kno'''ing it to be countcrfeit. 
306. Everyone who, after a previous conviction of any offence .PIlD~lhmeD t n~w"r 

relating to the coin under this 01' any ut.hm" Act, is convicted of any prevIOus conVlClIon. 

offence specified in this Part is liable to imprisonment with hard 
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labour for life if he would otherwise have been liable to fourteen years' 
imprisonment with hard labour only; or to .fourteen year~' impris.on
ment with hard labour if he would otherWIse have been hable to Im
prisonment with hard labour for less than fourteen but not less than 
three years; or to five years' imprisonment with hard labour if he 
would otherwise have been liable to imprisonment with or without 
hard labour for less than three years. 

PART XXXIII.-MISCHIEF. 
307. (1.) Everyone who causes any event by an act which he 

knew would probably cause it, being reckless whether such event 
happens or not, shall be deemed to have caused it wilfully for the 
purposes of this Part of this Act. 

(2.) Nothing shall be a crime under any provision contained in 
this Part unless it is done without legal justification or excuse, and 
without colour of right. 

(3.) Where the crime consists in an injury to anything in which 
the offender has an interest, the existence of such interest, if partial, 
shall not prevent his act being a crime, and, if total, shall not prevent 
his act being a crime if done with intent to defraud. 

308. Everyone is liable to imprisonment with hard labour for 
life who wilfully sets fire to any building, erection, or structure what
ever fixed to the soil, whether such building, erection, or structure 
is completed or not, or to any stack of vegetable produce, or of mineral 
or vegetable fuel, or to any mine, or to any ship or vessel whether 
completed or not. 

309. Everyone is liable to fourteen years' imprisonment with 
hard laboUl~ who wilfully attempts to set fire to anything mentioned in 
the last-preceding section, or who wilfully sets fire to any substance 
so situated that he knows that anything mentioned in the last-pre
ceding section is likely to catch fire therefrom. 

310. Everyone is guilty of the crime of arson, and is liable to 
fourteen years' imprisonment with hard labour, who wilfully sets fire 
to any crop, whether standing or cut down, or to any wood, coppice, 
or phmtation, or to any indigenous or tussock grass, heath, gorse, 
furze, or fern. 

311. Everyone is liable to seven years' imprisonment with hard 
labour who wilfully attempts to set fire to anything mentioned in the 
last-preceding section, or who wilfully sets fire to any substance so 
situated that he knows that anything mentioned in the last-preceding 
section is likely to catch fire therefl'om. 

312. Everyone is liable to fourteen years' imprisonment with 
hard labour who wilfully places or throws any explosive substance 
into or near any building or ship with intent to destroy or damage 
the same, or any machinery, working-tools, or chattels whatever, 
whether any explosion takes place or not. 

313. (1.) Everyone is liable to two years' imprisonment with hard 
labour who, in a manner likely to cause danger to valuable pl'operty,

(a.) Places any obstruction upon any railway or tramway: 
(b.) Shoots or throws anything at an engine or other vehicle: 
(0.) Interferes without authority with the points or signals upon 

any railway or tramway: 
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(d.) Makes any false signal on or near any railway or tramway: 
(e.) Wilfully omits to do any act whioh it is his duty to do: 
(f) Does any other unlawful aot : 
(2.) Everyone who does any of the acts ahove mentioned with 

intent to cause such danger is liable to imprisonment with hard labour 
for life. 

314. Everyone is liable to imprisonment with hard labour for W,,,,king. 
life who-

(1.) Casts away or destroys any ship, whether oomplete or un
finished: 

(2.) Does any act t.ending to the immediate loss or destruction of 
any ship in distress: 

(3) Interferes with any marine signal, or exhibits any false 
signal, with intent to bring a ship or boat into danger. 
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315. Everyone is liable to fourteen years' imprisonment with Attempting to wrook. 

hard labour who attempts to oast away or destroy any ship, whether 
complete or unfinished. 

316. Everyone is liable to seven years' imprisonment with hard Int..,Coring with 
labour who alters, removes, or conoeals, or attempts to alter, remove, ma,in. ,ignal,. 

or oonceal, any signal or mark used for the purposes of navigation. 
317. Everyone is lia,ble to seven years' imprisonment with hard Mi" hi.l to mines. 

laboUl" who, witb intent to injure a mine or obstruot the working 
thereof,-

(1.) Causes water to run into the mine or any subterranean 
ohannel communicating therewith : 

(2.) Damages any shaft or any passage of the mine: 
(3.) Damages, with intent to render useless, any apparatus, build

ing, bridge, or road belonging to the mine, whether the 
objeot damaged be complete or not: 

(4.) Hinders the working of any such apparatus: 
(5.) Damages or unfastens, with intent to render useless, any 

rope, ohain, or taokle used in any mine, or upon any way 
or work connected therewith. 

318. Everyone who wilfully destroys or damages any of the Mi"hi.f. 

property hereinafter mentioned is guilty of the crime of mischief, and 
is liable to the pnnishments hereinafter specified :-

(1.) To imprisonment with hard labour for life if the object 
damaged be-

25 

(a.) A dwelling-house, ship, or boat, and the damage 
be caused by an explosion, and if-

(a.) Any person be iu such dwelling-house, ship, or 
boat, or 

(b,) The damage oause actual danger to life; 
(b.) A bank or wall of the sea, or of any inland water, 

or any work belonging to any port, harbour, dock, or 
inland water, and the damage cause n,ctual danger of 
inundation; 

(a.) A bridge over which a highway passes, damaged 
with the intent of rendering, and so as to render, such 
highway dangerous or impassable; 

(d.) A railway damaged with the intent of rendering, 
and so as to render, suoh railway dangerous or impassable; 
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(2.) 

(3.) 

(4.) 

(5.) 

(e.) Manufacturing machines, or manufacturing im
plements, 01' goods in process of manufacture, damaged 
with intent to render them useless: 

To fourteen years' imprisonment with hard labour if the 
object damaged be-

(f.) A ship in distress 01' wrecked, or any goods, mer
chandise, or articles belonging thereto; 

(g.) A horse, mare, or gelding, ass, mule, bull, cow, 
ox, or heifer, ram, ewe, or other sheep, boar, sow, or other 
pig, or goat, or the young of any such animal, and the 
damage be caused by killing, maiming, or wounding: 

To seven years' imprisonment with hard labour if the object 
damaged be-

(h.) A ship damaged with intent to destroy or render 
useless such ship; 

(i.) A signal or mark used for the purposes of navi
gation; 

(k.) A bank or wall of the sea, or of any inland water, 
01' any materials fixed in the ground for securing the 
same, or any work belonging to any port, harbour, dock, 
or inland water; 

(l.) A navigable river or canal damaged by inter
f erence with the flood-gates or sluices thereof, or other
wise, with intent and so as to obstruct the navigation 
thereof; 

(m.) '1'he flood-gate or sluice of any private water, with 
intent to take or destroy, or so as to cause the loss or 
destruction of, the fish therein; 

(n.) A private fishery or salmon river damaged by 
lime or other noxious material put into the water with 
intent to destroy fish then being or to be put therein; 

(0.) '1'he flood-gate of any millpond, reservoir, or pool 
cut through or destroyed; 

(p.) AgricultUl'al machines or agricultural imple
ments damaged with intent to render them useless; 

(q.) A hop-bind growing in a plantation of hops: 
To five years' imprisonment with hard labour if the object 

damaged be-
(1'.) Any property, real or personal, for damage to 

which no special punisbment is by law prescribed, damaged 
to the value of five pounds by night: 

To three years' imprisonment with hard labour if the object 
damaged be-

(s.) .A tree, shrub, or underwood injured to an extent 
exceeding in value five pounds; 

(t.) .A tree, shrub, or underwood growing in a park, 
pleasure-ground, or garden, or in any land adjoining or 
belonging to a dwelling-house, injured to an extent exceed
ing in value one pound; 

(1~.) .A vegetable production growing in a garden, 
orch~rd, or greenh?use, th~ offender having been already 
conVIcted summarily of a like offence: 
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(6.) To two years' imprisonment with hard labour if the object 
damaged be-

(v.) A turnpike gate, or toll-bar, or any fence be
longing thereto, or any house or weighing-machine used 
for the collection of toll; 

(w.) Anything which forms part of or is used about 
an electric or magnetic telegraph or telephone, with 
intent to obstruct the transmission or delivery of any 
message; 

(x.) A book, manuscript, or work of art, an article 
kept for the purposes of art, science, or literature, any 
painted glass, any statue or monument, or any fence sur
rounding the same; 

(y.) Any tree, shrub, or underwood injured to the 
extent of one shilling in value, the offender having been 
twice summarily convioted of a like offence; 

(z.) Any property, real or personal, for damage to 
whioh no special punishment is by law presoribed, damaged 
to the value of five pounds. 
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319. Every one is liable to two yea.rs' imprisonment with hard Pro'idin~gunpowder 
labour who knowingly has in his possession or makes any gunpowder to nomnllt crime. 

or any explosive substanoe, or any dangerous engine, instrument, or 
thing, with intent thereby to oommit, or for the purpose of enabling 
any other person to oommit, a orime. 

320. Everyone oonvioted of crime under this Part of the Aot Whipping. 

other than that speoified in the last-preceding seotion may, if under 
sixteen years, be sentenoed to be onoe whipped in addition to any 
other punishment. 

PART XXXIV.-THREATENING AND ATTEMPTING TO COMMIT CRIMES. 

321. Everyone is liable to ten years' imprisonment with hard Threatening to kill. 

lahour, and if under sixteen to be once whipped, who sends, or causes 
to be reoeived, knowing the contents thereof, any letter or writing 
containing threats to kill or do grievous bodily harm to any 
person. 

322. Everyone is liable to ten years' imprisonment with hard Threatening to burn. 

lahour, and if nnder sixteen to be once whipped, who, knowing the 
contents thel'eof, sends or causes to be received any letter or writing 
threatening-

(1.) To burn or destroy any building, or any staok or standing 
orop of grain, or other vegetable produoe, or any ship or 
vessel; or 

(2.) To kill, maim, or wound any horse, mare, or gelding, ass, 
mnle, bull, cow, ox, or heifer, l'am, ewe, or other sheep, boar, 
sow, or other pig, or goat, or the young of any suoh animal. 

323. Everyone is liable to five years' imprisonment with hard Tbreatening by night. 

labour, and if under sixteen years to be onoe whipped, who, with 
intent to intimidate or annoy any person,-

(1.) By night, breaks or injures or threatens to break or injure any 
dwelling-house; or 

(2.) By the disoharge of firearms or otherwise alarms or attempts 
to alarm any person in any dwelling-house. 
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324. Everyone is liable to two years' imprisonment with hard 
labour who, with intent to intimidate or annoy any person,-

(1.) Breaks Or injures or threatens to break or injure any dwelling
hOlLo;;;e j or 

(2.) By the discharge of firearms or otherwise alarms or attempts 
to alarm any person in any dwelling-house. 

c ... pi';"gto P"""' 325. Everyone is liable to two years' imprisonme~t ~it? h~rd 
cullectioD oC rates or labour who conspires with any other person by force and mtlmldation 
tam. to prevent the collection of any rates Or taxes the levying and collec-

tion of which is authorised by law. 
""n~iri".w<o"''''it 326. Everyone is liable to five years' imprisonment with hard 
a ~rul;le p~I1U1hable la.bour who, in any case not hereinbefore ~rovided for, conspires with 
WIth Imp!'1!Onment • 1 . .. t ' h 
with hard lu.boW' for any person to commit any crime purusha e WIth ImprlBOnmen Wlt 
~~:!d:.rs or hard labour for three years or upwards, or to do anyth~ng in a1?-Y part 

of the world which if done in the colony would be a cnme pUDlshable 
as last aforesaid. 

Conspirill8 tooommit 327. Every one is liable to two years' imprisonment with hard 
other crime., labour who conspires with any person to commit any crime for which 

the punishment is of less severity than imprisonment with hard labour 
for three years or upwards, or to do anything in any part of the world 
which if done in the colony would be .. crime punisbable as last 
aforesaid. 

Attempting to 
commil certain 
crimes. 

Atlflmpt.iug to 
commit other 
cnmM. 

Att.empting to 
oonuni~ It-tutory 
offence •. 

Aooeuon911 aner tbe 
fact to cortain 
(lrimCII. 

328. Everyone is liable to two years' imprisonment with hard 
labour who attempts, in any case not hereinbefore by this Act pro
nded for, to commit any crime for which the punishment is imprison
ment with hard labour for three years or upwards. 

329. Everyone who attempts to commit any crime for which 
the punishment is of less severity than imprisonment with hard 
labour for three years or upwards, in any case where no express pro
vision is made by law for the punishment of such attempt, is liable 
to imprisonment for a term equal to one-half of the longest term 
to. which " persou committing the crime attempted to bo com
mItted may be sentenced (with or without hard labour, as the case 
may be). 

330. Everyone is liable to two years' imprisonment who attempts 
to commit any crime under any statute for tbe time being in force 
and not inconsistent with this Act, or incites or attempts to incite any 
person to commit any such crime. 

331. Everyone is liable to two years' imprisonment with hard 
labour who) in any case where no express provision is made by this 
Act for the punishment of an accessory, is accessory after the fact to 
any crime for which the punishmeut is on a first conviction imprison
ment with hard labow' for three years or upwards. 

At!t!eQOriea I'fter the 332. Everyone who is accessory after the fact to any crime 
faet t{) other crime •. 

punishable with less severity than imprisonment with hard labour 
for three years or upwards, in any Dase where no express provision 
is made for the punishment of such accessory, is liable to imprison
ment for 11 term equal to one-half of the longest term to which a 
person committing the crime to which he is accessory may be sentenced 
(with or without hard labour, as the case may be). 
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TITLE VII. 

PROCEDURE. 

PAltT XXXV.-GENERAL PROVISIONS. 

333. (1.) The Judges of the Supreme Court, or any three of Po .. er to make 

them, may at any time and from time to time make such rules for rule •. 

regulating practice, pleading, and procedure under this Act as may 
be found necessary, and may from time to time alter or annul any 
rules so made. 

(2.) Such rules shall come into force upon their publication in 
the Gazette, or on such day subsequent to such publication as by the 
said rules may be appointed in that behalf, and shall be laid before the 
General Assembly within twenty days of such publication, if the General 
Assembly is then sitting, and, if not, within twenty days after the 
then next ensuing session. If an address is presented to the Governor 
by either House of the General Assembly within the said session 
praying that any rule so made may be annulled the Governor may 
thereupon by Order in Council annul the same. 

(3.) Until such rules are made, and so far as they do not extend, 
the existing practice, pleading, and procedure in the colony shall 
remain and be in force so far as they are not altered by or inconsistent 
with the provisions of this Act. 
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334. After the commencement of this Act no civil remedy for Civil remedy not 
any act or omission shall be suspended by reason that such act or .u.pended. 

omission amounts to a criminal offence. 
335. (1.) '1'he procedure, from information up to commitment for Procedure to be 

trial or holding to bail, shall be that prescribed by H The Justices of uniform. 

the Peace Act, 1882." 
(2.) The procedure in respect of all offences for which the offender 

is proceeded against by indictment, except where herein otherwise 
provided, shall be the same. 

336. (1.) Every Act shall be hereafter read and construed as if Con.tructionolActo. 

any offence therein mentioned for which the offender may be prose. 
cuted by indictment (howsoever such offence may be therein describe<l 
or referred to) were described or referred to as a H crime;" and all 
provisions of this Act relating to crimes generally shall apply to 
every such offence. 

(2.) Every commission, Proclamation, warrant, or other document 
relating to criminal procedure in which offences which are "crimes" 
as defined by this Act are described or referred to by any names what
soever, shall be hereafter read and construed as if such offences were 
therein described and referred to as crimes. 

337. (1.) Anyone charged with a crime for which the punishment Rule a. to arreot. 

is death, or imprisonment with hard labour for three years or upwards 
on a first conviction, may be arrested without warrant: 

(2.) Provided that no one is liable to be arrested without warrant 
on a char~e of having committed any of the crimes following:-

H Unlawful drilling," in Part VI. ; 
Any of the crimes in Part IX. for which the punishment is 

imprisonment with hard labour for three years or up
wards; 
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lJJ1y of the crimes in Part X. for which the punishment is 
imprisonment with hard labour for three years or up
wards; 

"Assisting escape of prisoners of war," "Assisting escape in 
certain cases," " Assisting escape in other cases," "Officer 
aiding escape," and "Assisting escape of criminal 
lunatics," in Part XI. ; 

" Attempt to commit unnatural offence," in Part XIII. ; 
"Conspiracy to murder" and ".Aiding and abetting suicide," 

in Part XVII. ; 
"Administering poison," "Causing actual bodily harm," and 

" Setting man-traps," in Part XVIII.; 
"Killing unborn child," "Procuring abortion," "Woman pro

curing her own miscarriage," and "Supplying the means 
of procuring abortion," in Part XX. ; 

"Bigamy," "Abduction of an heiress," "Abduction of girl 
under sixteen," and" Stealing children under fourteen," in 
Part XXI.; 

"Neglecting duty to providc the necessa.ries of life," and" Aban
doning children under two," in Part XXII.; 

"Criminal breach of trust," in Part XXIV. ; 
lJJ1y of the crimes in Part XXV. for which the punishment 

is imprisonment with hard labour for three years or 
upwards; 

"Extortion by other threats," in Part XXVI. ; 
"Taking reward for recovery of stolen goods," in Part XXVIII.; 
" Uttering forged documents," "Procuring execution of docu-

ment by false pretence," and "Drawing document without 
authority," in Part XXIX. when the punishment is im
prisonment with hard labour for three years or upwards; 

"Falsifying extracts from registers," "Uttering false certi
ficates," "Forging certificates," "Making false entries in 
books relating to public funds," "Clerks issuing false 
dividend WlUTant," and" Imitating authorised marks," in 
Part XXX.; 

" Personation" and "Acknowledging instrument in false 
name," in Part XXXI. ; 

"Threatening to kill," "'l'hreatening to burn," "Threatening 
by night," and "Conspiring to commit crime punishable 
with imprisonment with hard labour for three years or 
upwards," in Part XXXIV. : 

(3.) Provided also that no one shall be atTested without warrant 
upon charge of having committed the crime of "False pretence," or 
"Obtaining execution of valuable securities by false pretence," in 
Part XXIV., or "Possessing three pieces of counterfeit coin," in Part 
XXXII., unless he be found committing such crime. 

(4.) Anyone charged with a crime for which the punishment on 
a first conviction is of less severity than imprisonment with hard 
labour for three years or upwards shall not be arrested without 
warrant in respect thereof: 

(5.) Provided that anyone charged with any of the following 
crimes may be arrested without warrant :-
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If Attempt to commit suicide," in Part XVII. j 
H Wn.ntonly endangering persons on railways or tramways," in 

l'.rt XVIII. ; 
"Uttering forged documents," in .Part XXIX., when thc pllnish

ment is imprisonment; .. Uttering counterfeit coin," ill 
Part XXXII., and any other crime for which the punish
ment .is imprisonment mentioned in that Part, when the 
offender is found committing such crime j 

n Mischief on railways 01' tramways," in Part XXXIII., and any 
other orime mentioned in the said Part for which tLe 
punishment is imprisonment. 

(6.) Nothing' in tbiij section contained shal1 be construed to annul 
01: limit any provisions made by any Act giving express power of arrest 
wlthout warrant. 

PAWl' XXXVI.-PRocEDURl'J IN PJ,ltTICULAR CASES. 
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338. No one holding any judicial office shall be prosecuted for Judicial corruptiol1. 

the crime of " Judicial corruption," as defined in Part IX., without the 
leave of the Atlorney-General. And nu Judge who holds his office for 
life, subjeot only to a power of removal by Hp,l' Majesty on. an addl'e&j 
present.ed by both Houses of the General Assembly, shall be prosecuted 
for any suoh orime except by the Attorney-General in pursuance of a. 
resolution of both Houses of the General Assembly. 

339. No one shall be prosecuted for the crimo of II Selling offices," &lliog omcea. 
as definerl in Part IX., or .. Criminal breach of trust," as d~Jllled in 
r art XXI V., except by leave of" the Attorney-General. 

340. No one shall be prosecuted for the erime of 11 Concealing CoI1~il1g deed, 
deeds and inoumbrancos," as defined in Pad XXV., without the .. Dd ulCuwlonmce.. 

sanction of the Attorney.General. Such previous notice as such 
Attorney-General di.rects of the al)plicatioll for leave to prosecute 
must in every case be given to the person intendp-d to be 111'0secuted. 

PAUT xxxv n.-PROCEDURE BEFORE ApPEARANOE OF ACCUSED. 

341. (1.) Any Justice who is satisfied upon oath that t here is Selll'(!h·l\"lIfraui. 

reasonable ground for believing that there is in any building, ship, 
carriage, box, re(Jeptacl~, or place-

(a.) Anything npon or in respect of which allY cl'ime for whiuh 
under this or any other Act the offender ro.n.y be arrested 
without warrant has been or is suspected to have been 
committed j or 

(b.) Anything which there is reasonable ground to believe will 
afI'ord evidence as to t.he coww.ll!!!ion of any such crime ; 
or 

(0.) Anything which there is reasonable ground to believe is in· 
tended to be used for the purpose of committing any crime 
against the person for which, under this or any other Act, 
the offend~r may be arrested without warrant-

may at any time issue a warrant under his haud aut.horising some 
peace officer named therein to search such building, ship, ca.rriage. box, 
receptaclc, or place for any such thing, and to seize and carry it before 
the Justice issuing the warrant, or some other Justice, to be by him 
dealt with acoording to law. 
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(2.) Every search-warrant shall be executed by day, unless the 
Justice shall by the warrant authorise the peace officer to execute it 
at night. 

(3.) Every search-warrant may be in the Form No. 1 in the First 
Schedule hereto, or to the like effect. 

(4.) When any such thing is seized and brought before such 
Justice he may detain it, taking reasonable care to preserve it till 
the conclusion of the investigation; and, if anyone is committed for 
trial, he may order it further to be detained for the purpose of evi
dence on the trial. 

(5.) If no one is committed the Justice shall direct such thing to 
be restored to the person from whom it was taken, except in the cases 
next hereinafter mentioned, unless he is authorised or required by law 
to dispose of it otherwise. 

(6.) If under any such warrant there is brought before any 
Justice any forged bank-note, bank-note paper, instl'1lment, or other 
thing the possession whereof, in the absence of lawful excuse, is a 
crime under any provision of this or any other Act, the Court to 
which any such person is committed for trial, or, if there is no com
mitment for trial, such Justice, may cause such thing to be defaced or 
destroyed. 

(7.) If under any such warrant there is brought before any 
Justice any counterfeit coin or other thing the possession of which, 
with knowledge of its nature and without lawful excuse, is a crime, 
every such thing shall be delivered up to any Inspector or other 
superior officer of Police, or to any person authorised by him to 
receive the same, as soon as it has been produced in evidence, or 
as soon as it appears that it will not be required to be so pro
duced. 

(8.) If the thing to be searched for is gunpowder, or any other 
explosive or dangerous or noxious substance or thing, the person 
making the search shall have the same powers and protections as are 
given by any Act of Parliament in force for the time being to any 
person lawfully anthorised to search for any such thing, and the 
things themselves shall be disposed of in the same manner as directed 
by any such Act: 

(9.) Provided that the provisions of this section shall not be held 
to repeal the special provisions of any statute regulating searches and 
search-warrants in cases within such statute. 

Coroner'. inquisition. 342. Every Coroner before whom an inquisition of murder or 
manslaughter is found, whether charging any person or not, shall, as 
soon as conveniently may be, send a copy of such inquisition, together 
with a copy of all depositions taken hefore him, to the Attorney
General, who may thereupon institute an inquiry and take such steps 
as he shall deem desirable. If the Coroner issues a warrant for the 
apprehension of the person against whom the inquisition is found it 
shall he a warrant to take such person before a Justice of the Peace, 
who may deal with the person so brought before him as though such 
warrant had been issued by such Justice upon an information duly 
laid before him. 

D.od.nd •• bolished. 343. There shall be no forfeiture of any chattel for or in respect 
of the same having moved to or caused the death of man. 
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PART XXXVIII.-PROCIlDURIl AFTER ApPEARA.NCE OF ACCUSED. 

344. (1.) After anyone has been committed for trial for any Deposition or witn", 
crime, proof upon oath may be given either by the prosecutor or the tn'en .r"'r com· 

d th t 1 h t b . d 't' nnttal. accuse a any person w 10 as no een examIDe as a Wl ness 18 

able to give evidence tending to prove either the guilt 01' the innocence 
of the accused. 

(2.) Such proof shall be given before anyone of the Justices by 
whom the accused was committed, or some other Justice acting at 
the same place: 

Provided that if the person intended to be examined is prevented 
by illness, or any other such cause, from appearing, such proof may 
be given before a Justice at the place in which the person intended to 
be examined then is. 

(3.) In any case the Justice before whom such proof is given shall 
take it in the form of a deposition as provided in "'1'he Justices of the 
Peace Act, 1882." The Justice, if satisfied by the proof that it is for 
the interests of justice that the examination should take place, shall 
appoint a time and place for the examination of the person intended to 
be examined, and, if such person is able to attend, the Justice shall have 
the same powers for compelling his attendance as are herein provided 
for compelling the attendance of witnesses at the preliminary inquiry. 

(4.) If application is made on behalf of the prosecution, the 
person making the application sball give notice to the accused. If 
application is made on behalf of the accused, the person making the 
application shall give notice to the prosecutor of the time and place at 
which the examination is to take place. The notice shall be in writing, 
and may be in Form No. 2 in the First Schedule hereto, or to the like 
effect. 

(5.) The person giving the notice must, if required, tender to the 
person to whom it is given reasonable travelling-expenses to the place 
where the evidence is to be taken: 

Provided that if the application is made by the prosecutor, and if 
the accused is in prison, anyone of the Justices by whom the prisoner 
was committed, or any Justice attending at the prison in which he is 
confined, may, by an order in writing under his hand, direct the governor 
of the prison having the custody of the accused person to convey him, or 
cause him to be conveyed, to the place wherc the examination is to be 
taken, for the purpose of being present when it is taken, and to take 
him back to prison afterwards. The expenses of such conveyance shall 
be paid out of the funds applicable to the expenses of the conveyance 
of any prisoner taken from that prison before a Justice for examina
tion. 

(6.) At the time and place appointed the Justice shall take the 
deposition of the person to be examined, in the same way in which 
other depositions are taken; and all the provisions contained in "The 
Justices of the Peace Act, 1882," relating to the signing and reading
over of depositions, and to their admissibility in evidence, shall apply 
to every such deposition. 

(7.) If the party against whom such deposition is to be read 
neglects to attend at the time when it is taken, after receiving due 
notice thereof, such deposition shall be admissible in evidence against 
him, although it was taken and signed in his absence. 
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(8.) The prosecution or the accused may be represented by counsel 
or solicitor, and such counsel or solicitor shall be entitled to cross
examine the witness. 

(9.) Depositions taken under this section may be in the ]'orm No. 
32 in the First Schedule to " The Justices of the Peace Act, 1882," or 
to the like effect; and every such deposition shall be tmnsmitted to 
the proper officer of the Court before which the accused is to be tried, 
and shall be treated in all respects in the same way as, and shall be 
considered as being for all purposes, a deposition taken upon the 
preliminary inquiry. 

345. (1.) Anyone charged with "Treason," "Being accessory 
after the fact to treason," or any" Treasonable crime," as defined in 
Part V., shall not be bailed without an order from the Governor or a 
Judge of the Supreme Court. 

(2.) Anyone charged with any other crime for which the punish
ment is death or imprisonment with hard labour for three years or 
upwards on a first conviction is bailable at discretion: 

(3.) Provided that anyone is bailable as of right who is charged 
with any of the following crimes :-

" Unlawful drilling," in Part VI. ; 
" Causing actual bodily harm" and" Setting man-traps," in 

Part XVIII. ; 
" 'W omau procuring her own miscarriage" and" Supplying the 

means of procuring abortion," in Part XX. ; 
" Neglecting duty to provide the necessaries of life" and "Aban

doning children under two," in Part XXII. ; 
Any of the crimes in Part XXV. for which the punishment is 

imprisonment with hard labour for three years or upwards; 
"Extortion by other threats," in Part XXVI. ; 
"Taking rewards for recovery of stolen goods," in Part XXVIII.; 
" Forging certificates," "Making false entries in books relating 

to public funds," "Clerks issuing false dividend warrants," 
and" Imitating authorised marks," in Part XXX. ; 

" Personation" and "Acknowledging instrument in false 
name," in Part XXXI. ; 

"Possessing three pieces of counterfeit coin," in Part XXXII.; 
" Threatening by night" and "Conspiring to commit R crime 

punishable with imprisonment with hard labour for three 
years or upwards," in Part XXXIV: 

(4.) Anyone charged with a crime for which the punishment on 
a first conviction is of less severity than imprisonment with hard 
labour for three years or upwards is bailable as of right: 

Provided that no one shall be bailable as of right who is charged 
with any of the following crimes :-

" Attempt to commit suicide," iu Part XVII. ; 
"Uttering forged documents," Procuring execution of docu

ment by false pretence," and" Drawing document without 
authority," in Part XXIX., when the punishment is impri
sonment. 

(5.) Everyone bailable of right shall be released at any stage of the 
proceedings, whether he has been committed to prison or not, upon pro
viding sureties sufficient in. the opinion of the Justices to secure his 
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appearance, or npon his own recognisance if they think fit. In cases 
where the accused is bailable at discretion, bail shall at any stage of 
the proceedings be allowed or refused at the discretion of the Justices. 

(6.) Whenever the preliminary inquiry is for any reason adjourned 
or interrupted, thc Justices holding it, instead of remanding the accused 
to prison, shall, if the accused is bailable as of right, or may, if the 
accused is bailahle at discretion, admit him to bail on condition of his 
appearing at the time to which the inquiry is adjourned, or at an earlier 
day if so required. 

(7.) The recognisances to be taken when an accused person is 
bailed or allowed to be at large on his own recognisance may be in the 
Form No. 1 in the First Schedule of "The Justices of the Peace Act, 
1882," or to the like effect. 

(8.) If an accused person who has appeared and has been admitted 
to bail (either on the recognisance of sureties or on his own recogni. 
sance) to appear at any adjournment fails to appear according to the 
condition of such reeognisance, the Justice before whom he ought to 
have appeared may issue a wal'rant for his apprehension, whether 
there has been any information in writing and on oath or not. 

(9.) Every such warrant may be in the Form No. 5 in the First 
Schedule hereto, or to the like effect. 

PA.RT XXXIX.-PLACE AN» MODE OF 'I.'ru:AL. 
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346. An information may be filed by the Attorney-General for Info,mation by 
any offence not punishable by death or imprisonment with hard Attorn.y·General. 

labour fo\' thl'ee years 01' upwards. The existing practice as to the 
time and mode of pleading upon information shall, till altered by rules 
under this Act, apply to informations under tbis Aot. 

347. (1.) Whenever any person is committed or held to bail for Chungingpbw.oC 
any crime to appeal' at any sitting of the Supreme Court (hereinafter ~rial beCo ... or .fter 

f . al" d . wdlCtment. "called the Court o · commltt ), an It appeal's to a Judge of the 
Court that it is expedient fOL' the ends of justice that such person 
should be tried for suoh offence at some sitting of the Court other than 
the Court or sitting for trial at which such person was committed 01' 

held to bail, or at which snch person would in the ordinary course of 
law be tried for such crime, such Judge, of his own motion, or on 
applioation made by or on behalf of the prosecutor 01' the person 
charged, by any order either before or after indictment found, may 
order that snch person shall be tried for such crime at such sitting of 
the Conrt (hereinafter called "the substituted Court") as he thinks 
fit, holden either within the same district wherein such person shall 
have been committed or held to bail, or in some other district. 

(2.) Any application for an order as aforesaid may be made to a 
Judge when sitting in Court or in Chambers; and it shall not be 
necessary for the person charged to be brought or appear in person 
bcfore such Judge, either upon the making or the determination of 
such application, and it shall not be necessary for such person to plead 
any plea to any such indictment in the Court of committal. 

'l'he said Judge may make any such order subject to such oon· 
ditions as to bail, the payment of the costs of the prosecutor and 
witnesses, and of the removal and transmission, or removal of the 
indictment, and of the removal of the person oharged, and as to any 
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other matter or thing whatsoever as such Judge may, in his discretion, 
impose. 

After any such order has been made no indictment shall be 
presented to or at the Court of committal by the Attorney-General, or 
other person appointed to prosecute on behalf of the Crown, against 
such person for such offence. 

(3.) If the indictment has not been found when the order is made 
the Attorney-General on behalf of Her Majesty, or any person 
appointed to prosecute on behalf of Her Majesty, or the prosecutor, 
may present to the Grand Jury at the substituted Court an indict
ment charging such person with such crime, and the indictment 
shall be presented, and the person charged shall be arraigned and shall 
plead and be tried, and the like proceedings had in such substituted 
Court as if such person had been committed in the first instance to 
the prison which is usually delivered by or at, or had been held to 
bail to appear and pleael at, the substituted Court at which such 
indictment is presented. 

(4.) If the indictment has been found when the order is made 
the Judge shall by such order or by a separate order direct that the 
Clerk of the Court of committal before or at which any indictment 
chal'ging such person with such crime shall then be pending for trial, 
forthwith upon delivery to him of an office-copy of such order, shall 
transmit such indictment to the Clerk of the substituted Court; and 
the person charged by such indictment shall be arraigned, and shall 
plead and be tried in such substituted Court in the same manner in 
all respects as if such indictment had been originally presented at or 
returned to such substituted Court. 

(5.) Such Judge may by such order 01' by a separate order direct 
that the Justice 01' Justices before or by whom any such person 
so committed or held to bail or charged with any offence by such 
indictment was examined, the Registrar of the Court, 01' other person 
having the custody or possession thereof, shall forthwith, upon 
delivery to him of an office-copy of such order, transmit any recog
nisances, depositions, examinations, or informations relating to the 
offence for wbich such person was committed or held to bail, or 
charged iu such indictment, which shall be in his custody or possession 
to the Clerk of the substituted Court. 

348. Whenever any order made for the trial of any person in a 
substituted Court is delivered to any Court of committal or the Judge 
thereof, or to the Clerk of the Court of oommittal, such Court of 
committal-

(1.) Shall require any person who shall be attending such Court 
of committal under any recognisance or subpoona to pro
secute, or to prosecute and give evidence, or to give evidence 
upon the trial of such person to enter into a recognisance, 
in such sum of money as to such Court of committal seems 
fit, to prosecute, or to proseoute and give evidence, or to 
give evidence, as the oase may be, upon the trial at the 
substituted Court whenever the same shall be held: 

(2.) May either require any person who shall be attending such 
Court of committal under any recognisance to take his 
trial to enter into such recognisance with so many sureties 
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a.nd in such sum or sums of monp.y, a.nd wiLh such con
dition for his appearance and taking his trial at such sub. 
stituted Court whenever the same shall be held as to 
suoh Court of committal seems fit, or may commit suoh 
person to the prison at, or, if there be not one at, then to 
the prison nearest to, the town or pln~o where such 
Court of committal shall be holden, there to remain until 
he shall be removed, or otherwiso delivered in due course 
of law. 
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349. (1.) EV8l'Y recognisance entered into for the prosecution of Reoogni6lluetlIJ 
any pel'son and every recognisance 1H1 well of n.ny witness to ":ive enkred into belol"Cl 

• J b IL ('.oI"~ of O(Im-
8Vldencc a.s of any person to answer for any offence, shall, in case any mitttJ. to,be ~f 
such order is made for the trial of such offence at !.L substituted Court equlu ... bJlg~LI?" 

• • . ' before a ,ub.btuted 
be oblJgatory on eaoh of the partIes bound by such rccogmsance to Court. 
prosecute and give evidence, and to do all other things therein men~ 
t.inned with referent:'"' to the said trial at suoh substituted Court, in 
like manner fiS if suoh recognisance bad been originally entered into 
for prosecuting such offence, appearing or giving evidence, or doing 
such other things before such substituted Court. 

(2.) Notice in writing shall be ~iven, either personally or by 
leavwg the !:lame at the place of reSIdence as of which the parties 
bound by snch recognisance are therein described. to apperu.· befol'e 
such substituted OoUl·t upon the trial of the sa.id offence. 

(3.) The Judge of the Court may eau,. the party applying for 
such ordel', whether he be the proseoutor or party oha.rged wi th suoh 
offence, to enter into Ilo recognisance for such sum, and with or with~ 
ont sUl'Cties, as sucb Judge may dired, conditioned io givt! .sulIh notice 
to the parties bound by such recognisnnces to appear before suoh su h~ 
stituted Court. 

(1.) Where it shall appear to any Court of committal to wbioh 
any order is delivered for the purpose of removing any indictment 
ftom tluoh Court of cowwittal that any person so bound by recog~ 
nisance has been personally served wit.h nny such notice M in t.his 
section is mentioned, it shall not be necessary for such Oourt of 
committal to require such person to enter into a fresh recognisance, 
unless it shall appcar to such Court of committal that it is expedient 
to the ends of justice that such person should enter into such recog
nisanoe. 

350. Whenever any indictmell~ is trallsmitted or l'emoved to, 01' Lhe Sub.~tuted Court 

trial of any pel'son committed or held to bail for any crime i.~ ordered :n70~~ tp=:: 
to be held at, any substituted Court, such substituted Court Dlay issue O~ullr8u:hu~or 
process for a.pprehending any person charged by such indiotment with WltDeUeI. 

any offence or held to bail for any such offence, a.nd may compel the 
atwndaulIe of witntlsses as well on the part of thtl prosecution as on 
the part of the defenco on the trial of ~moh indietmfmt, or of snoh 
person so commi~ted or held to bail, in like manner as in cases of 
mdictments found at suoh substituted Court for crimes committed 
within the jurisdiction of such substituted Court, aod every such 
process shall and may be lawfully executed at a.ny place within the 
colony. 

351. ,\Vhenever any prosecutor or witnesses in any case where any Sulntitu~d Court 

indictment is transmitted or removed. to or presented and found at any ::~;!~:al1r; 
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f .. ·ther .pp .... nce of substituted Court appears before such substituted Court, such sub
prosecutor .nd stituted Court may from time to time, and as often as to such substi-
witneB!les. 

Defendant on bail 
may be bailed 
ngain by 8ubsLituted 
Court on commiLtaJ. 

Prisoner may be 
removed to prison a.t 
or neare8~ place of 
trial. 

tuted Court seems fit, require such prosecutor and witnesses to enter 
into such recognisances in such sum of money and with such condition 
as to appearance at such substituted Court and otherwise as to such 
substituted Court seems fit. 

352. Where any person charged with any offence by any indict
ment transmitted or removed to or presented and found at any 
substituted Court sball appear before sueh substituted Court in 
pursuance of any recognisance for that purpose or otherwise, such 
substituted Court may from time to time, and as often as to such 
substituted Court seems fit, either require such person to enter into 
such recognisances with so many sureties and in such sum or sums of 
money and with such condition for his appearance at such sub
stituted Court aud otherwise as to such substituted Court seems 
fit, or commit such person to the custody of the gaoler of the prison 
at, or, if there be no prison at, then to tbe prison nearest to, the 
place of trial as aforesaid until he sball be discharged by due course 
of law. 

353. Wbenever any order is made directing that the trial of any 
person confined in any prison for any crime shall he held at a sub
stituted Court, then such person shall not be discharged out of prison 
by the Court of committal, but whether or not any indictment is 
presented or found against such person for such crime at the Court 
of committal, the gaoler of such prison shall forthwith, upon the 
delivery to him of an office-copy of such order, without writ of habeas 
corpus or other writ for that purpose, cause such person with his com
mitment and detainer to be safely removed to the prison at, or, if 
there be not one at, then to the prison nearest to, the town or place 
at which the substituted Court is to be holden; and thereupon the 
gaoler of such last-mentioned prison shall receive such person into his 
custody in such prison, there to remain until he shall be delivered in 
due course of law. 

I'e"on removed m.y 354. Whenever any person is removed into the custody of the 
~:,:::~~ .:r,:~rom gaoler of the prison ~t or ne~rest to the place of trial as aforesaid 
n"e".ry ror trial. under any order, or 18 commItted to the custody of such gaoler by 

the substituted Court, such person sball, witbout writ of habeas CorpUff 

or other writ for that purpose, be removed into and from the said 
substituted Court wben and as often as it may be necessary by the 
gaoler of the said last-mentioned prison with his commitment and 
detainer, in order that they may be tried, sentenced, or otherwise dealt 
with according to law, and such removal shall not be deemed an 
escape. 

Every peNDn 355. Every prisoner so removed as in any of the preceding 
removed to be t" t' d h II "' d d' h ti f h d"med to be in legal sec IOns IS men lOne sa, .or an urmg t e me 0 sue removal, 
.u.oody. and for and during the time of his being removed back to the prison 

to which he was originally committed, and from which he has been 
brought, when and as often as he shall for any reason be so removed 
back, and also for and during such time as he may be detained in the 
prison at or near the place of trial, or in any other prison, or any other 
place to or through which he has been so removed, and until he shall 
be delivered by due course of law, he to all intents and purposes 
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deemed and considered to be in proper legal custody wherever in the 
colony he may, in effecting such removal, have been taken or de
tained. 

No action or other proceeding, civil or criminal, shall or may be 
maintained by such prisoner or any other person against the gaoler of 
the prison from which such prisoner is removed, or against the gaoler 
of thc prison to which such prisoner is removed, or against any other 
person, by reason or in consequence of any such removal or detainer 
of such prisoner. 

356. (1.) Whenever any indictment is transmitted or removed Po"ers and 
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to any substituted Court or any indictment is presented and found at authori!!" of Judge 
. ' . of substltnted Court. 

any substituted Court, the Judge of such substituted Court shall 
possess the same power, jurisdiction, and authority as to all matters 
and things whatsover as if the offence charged in any such indictment 
had actually been committed within the jurisdiction of such substi
tuted Court. 

(2.) Every such offence may be dealt with, tried, and determined 
by and before such Judge of such substituted Court in the same 
manner iu all respects as if the same had actually been committed 
within the jurisdiction of such substituted Court, and the offender had 
been committed or held to bail for trial at such substituted Court, 
and, in the case where any indictment has been removed, as if such 
indictment had been originally presented at or returned to such sub
stituted Court. 

357. (1.) It shall not be lawful for any person, by himself or by Noobjectionmayb. 

his counsel, to take any objection either in any Court of committal or ~:!~~.f~er for 

in any substituted Court, or in any Court of Appeal, to any order of indictment. 

any Judge of the Supreme Court, or to any other proceeding under or 
by virtue of which any indictment is transmitted or removed to, or 
any trial ordered to be had at, any substituted Court, or to any matter 
or thing set out or appeal·ing on the face of the record, savc and 
except only to such indictment alone. 

(2. ) It shall not be neceasary for any purpose whatsoever to prove Proof ~f ~rope, 
that any indictment has been duly transmitted or removed into such t:dI'=~~n 0: 
substituted Court, but every such indictment shall be presumed to ~e":;sory. no 

have been duly removed and transmitted upon production of the 
same in such substituted Court by the proper officer having the 
custody of the records of such substituted Court, and no evidence or 
proof to the contrary shall he admitted. 

358. Every verdict and judgment which shall be given upon any Yerdicls and . 
indictment transmitted or removed to or upon any indictml'nt pre- Judgment • • ahd. 

scnted and found at any substituted Court, shall be of the same force 
and effect in alll·espects as if such indictment had been duly found 
within the jurisdiction of such substituted Court, and as if the offence 
charged in such indictment had been actually committed within the 
jurisdiction of such substituted Court, and as if the offender had been 
duly committed or held to bail for trial at such substituted Court. 

359. (1.) When any person is convicted of any offence at any Sentence may be 

substituted Court upon the trial of any indictment, the Judge of such ~:~~t.i~:iu 
substituted Court before whom any such conviction shall have taken dist,ict wh", trial 

place, or, in case sentence shall not then be passed, the Judge of ~:~tt~:~uce 
such substituted Court at any subsequent sitting of such substituted 



400 

E:S:PSDII6S of 
witnesses to be 
M'I\nC$l to 
defendant if 
indictment rpmoved 
0.1; insta.nce of the 
Crown. 

Governor in Council 
may mako rules ror 
conduot of Sheriffs 
and gaolcn under 
this Part of this Act. 

1893, No. 5B.J Oriminal Oode. [57 VICT. 

Court, may order and adjudge such convict to be punished according 
to law at any place either within the district wherein such substituted 
Oourt is held or within the district where such offence was committed 
or supposed to have been committed. 

(2.) In cases where such Judge shall order such convict to be 
punished in such last-mentioned district, such Judge may, after 
passing sentence upon such convict, make an order commanding the 
gaoler of the pl'ison at or near the place of trial to which the convict 
was removed under any order to cause such convict to be delivered 
into the custody of the gaoler of such prison as he thinks fit in any 
such last-mentioned district, together with such order, and com
manding such gaoler to receive such convict into his custody in such 
prison, and him there safely to keep until such sentence is executecl 
upon such convict according to law, or until he shall be otherwise 
delivered by due course of law. 

(3.) Where sentence of death is passed the Judge may make an 
order commanding the Sheriff of the Sheriff's district in which the 
place so ordered to be the place of punishment shall be to execute 
such sentence upon such convict within his district according to law, 
in the same manner as if he had been tried and received such sentence 
in such Sheriff's district. 

:Every such Sheriff and gaoler respectively is hereby co=anded 
to perform and execute according to law each and every thing which 
he shall be commanded to perform and execute hy any such order. 

(4.) The several Forms in the Second Schedule to this Act con
tained, or forms to the lilee effect, shall be deemcd good, valid, and 
sufficient in law; and, in the case of any order directed to any Sheriff 
and commanding him to execute any sentence, it shall be sufficient to 
deliver such order either to such Sheriff or to his Deputy-Sheriff in 
his absence. 

360. (1.) Whenever any application is made on bebalf of Her 
Majesty or of any prosecutor to any Judge of the Supreme Court for 
an order that any person charged with any offence shall be tried at a 
substituted Oourt, such Judge may issue a certificate, upon the pro
duction of which the Oolonial Treasurer may order to be paid out of 
any moneys provided by the General Assembly for cost of criminal 
prosecutions to the person SO charged a sum not exceeding thirty 
pounds to enable such person to defray the charges and expenses of 
the attendance of his witnesses. 

(2.) No such order shall be made where the substituted Oourt is 
to be holden in the same district wherein sueh person was committed 
or held to bail. 

361. The Governor in Oouncil may from time to time make 
regulations for the purposes of this Part of this Act respecting-

(1.) The government and keeping of the prisons in the colony: 
(2.) 'l'he duties of Sheriffs and gaolers under this Part of this Act : 
(3.) 'l'he altcration of any proceeding whatsoever for carrying 

into effect the purposes of this Part of this Act: 
And all such regulations shall be of the like force and effect as if the 
same had beeu made by authority of the General Assembly, and shall 
be notified in the Gazette, or in such other manner as the Governor 
in Council may direct. 
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PART XL.-INDICTMENTS. 

362. (1.) It shall not be necessary to state in any indictment Heading of 
that the jurors present upon oath or affirmation. indictment. 

(2.) It shall be sufficient if an indictment begins in the Form 
No. 3 given in the First Schedule hereto, or to the like effect. 

(3.) Any mistake in the heading shall upon being discovered be 
forthwith amended, and whether amended or not shall be immaterial. 
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363. (1.) Every count of an indictment shall contain and shall Form and content. 

be sufficient if it contains in substance a statement that the accused of couut.. 

has committed some crime therein specified. 
(2.) Such statement may be made in popular language, without 

any technical averments or any allegations of matter not essential to 
be proved. 

(3.) Such statement may be in the words of the enactment 
describing the crime or declaring the matter charged to be a crime, 
or in any words sufficient to give the accused notice of the crime with 
which he is charged. 

(4.) Every count shall contain so much detail of the circumstances 
of the alleged crime as is sufficient to give thc accused reasonable 
information as to the act or omission to be proved against him, and to 
identify the transaction referred to : 

Provided that the absence or insufficiency of such detail. shall not 
vitiate the count. 

(5.) .A. count may refer to any section or subsection of any 
statute creating the offence charged therein, and in estimating the 
sufficiency of such count the Court shall have regard to such 
reference. 

(6.) Every count shall in general apply only to a single transac
tion. 

364. (1.) .A. count shall not be deemed objectionable on the Crimea may be 

ground that it charges in the alternative several different matters, c~.rg,,!in the 
acts, or omissions which are stated in the alternative in the enactment • ern ..... 

describing any crime, or declaring the matters, acts, or omissions 
charged to be a crime, or on the ground that it is double or multi-
farious. 

(2.) The accused may at any stage of the trial apply to the Court 
to amend or divide any such count on the ground that it is so framed 
as to embarrass him in his defence. 

(3.) The Court, if satisfied that the ends of justice require it, may 
order any count to be amended or divided into two or more connts, 
and on such order being made such count shall be so divided or 
amended, and thereupon a formal commencement may be inserted 
before each of the counts into which it is divided. 

365. (1.) No count shall be deemed objectionable or insufficient Certainobiection. 
on any of the following grounds, that is to say,- not W vitiate count.. 

(a.) That it does not contain the name of the person injured; or 
(b.) That it does not state who is the owner of any property 

therein mentioned; or 
(a.) That it charges an intent to defraud without naming or 

describing the person whom it was intended to defraud; or 
(d.) That it does not set out any document which may be the 

subject of the charge; or 
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(e.) That it does not set out the words used where words used are 
the subject of the charge; or 

(/) That it does not specify the means by which the crime was 
committed; or 

(g.) That it does not name or describe with precision any person 
or thing: 

(2.) Provided that the Court may, if satisfied that it is necessary 
for a fair trial, order that further particulars in writing of such docu
ment, words, means, person, or thing be furnished by the prosecutor. 

366. (1.) No count charging perjury, the making of a false oath 
or of a false statement, or fabricating evidence, or subornation or pro
curing the commission of any of these crimes shall be deemed 
insufficient on the ground that it does not state the nature of the 
authority of the tribunal before which the oath or statement was taken 
or made, or the subject of the inquiry, or the words used, or the 
evidence fabricated, or on the ground that it does not expressly 
negative the truth of the words used. Bnt the Court may order that 
the prosecutor shall furnish particulars in writing of what is relied on 
in support of the charge. 

(2.) No eount which charges any false pretence, or any fraud, or 
any attempt or conspiracy by fraudulent means, shall be deemed 
insufficient because it does not set out in detail in what the false pre· 
tence, or the fraud, or fraudulent means consisted. But the Court 
may order tbat the prosecutor shall furnish further particulars in 
writing of the above matters, or any of them. 

(3.) No provision before contained in this Part as to matters 
which are not to render any count objectionable or insufficient shall 
be construed as restricting or limiting in any way the general pro
visions respecting the form and contents of counts contained in this 
Part. 

367. (1.) When any such further particulars as aforesaid are 
delivered a copy shall be given without charge to the aCC:lUsed or his 
solicitor. And such further particulars shall be entered in or at
tached to the Crown Book; and the trial shall proceed in all respects 
as if the indictment had been originally in conformity with such 
further particulars. 

(2.) In determining whether particulars are required or not, 
and whether a defect in the indictment is material to the substantial 
justice of the case or not, the Court may have regard to the deposi
tions. 

368. (1.) If on the trial of any indictment there appears to be a 
vm'iance hetween the proof and the charge in any count of the indict
ment, either as found or as amended, or as it would have been if 
amended in conformity with any such further particulars, the Court 
before which the case is tried, or the Court of Appeal, may amend the 
indictment, or any count in it, so as to make it conformable with the 
proof. 

(2.) If the Court is of opinion that the accused has not been 
misled or prejudiced in his defence by such variance it shall make 
such amendment. 

(3.) If it appears that the indictment has been preferred under 
some other Act instead of under this Act, or nnder this Act instead of 
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under some other Act, or that there is in the indictment, or in any 
count in it, an omission to state or a deCecti ve statement of anything 
req nisite t o constitute tbe crime, or an omission to negative any excep
tion which ought to have been negatived, but that the matter omitted 
is proved by the evidence, the OOUl't before which the trial takes place, 
or the OOllrt of Appeal, if of opinion that the accused has not been 
misled or prej udieed in his defence by such error or omission, shall 
amend the indictment or count as may be necessary. 

(1.) The trial in either of these cases or the appeal may tben 
proceed in all respects as if the indictment or count had been originally 
framed as amended. 

(5.) If the Oourt is of opinion that the accused has been misled 
01' pr~iudiced in his defence by any such variance, error, 01' omission, 
or defective statement as aforesaid, but that the effect of such mislead
ing 01' prejudice might be removed by adjourning or postponing the 
trial, the Oourt may in its discretion make the amendment and adjoUl'n 
the trial to a future day in the same sittings, or discharge the jury and 
postpone the trial to the next sittings of the Oourt, on such terms as 
it thinks just. And the Oourt of Appeal may, in making such amend
ment, in its discretion, either affirm the sentence or direct a new trial. 

(6.) In determining whether the accused has heen misled or pre
judiced in his defence, the Oourt which has to determine the question 
shall consider the IJoutents of the depositions, as well as the other 
circumstances of the case: 

(7.) Provided that the propriety of making or refusing to make 
any such amendment shall be deemed a question for the Oourt, and 
that the decision of the Oourt upon it may be reserved for the Oourt 
of Appeal, or may be brought before the Oourt of Appeal like any 
other decision on a point of law. 

369. (1.) Every indictment for treason or for treasonable crimes, I ndiotment fo, 

as defined in Part V., must state overt acts, and no evidence shall be treason. 

admitted of any overt act not stated unless it is otherwise relevant as 
tending to prove some ovcrt act stated. 

(2.) The power of amending indictments herein contained shall 
not extend to authorise the Oourt to add to the overt acts stated in the 
indictment. 

370. When the complete commission of the crime charged is not Attempt p~vcd 
proved, but the evidence establishes an attempt to commit the crime, l~~~'d':""" 
the accused may he convicted of such attempt, and punished accord-
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ingly. . . . 
371. (1.) When an attempt to commIt a crIme IS charged, but C,imeprov.d when 

t he evidence establishes the commission of the full crime, the accused attemp' " cha'g. d. 

shall not be entitled to be acquitted, but the jury may convict him of 
the attempt. 

(2.) After a conviction for such attempt the accused sball not be 
liable to be tried again for the crime which he was cbarged with 
attempting to commit. 

372. (1.) Every count shall be deemed divisible ; and if the com- Parlofcrim, 
mission of the crime charged, as described in the enactment creating ch"'gcd proved. 

the crime or as chal'ged in the count, includes the commission of any 
other crime, the person accused may be convicted of any crime so 
included which is proved, although the whole crime charged is not 
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proved; or he may be convicted of an attempt to commit any crime so 
included : 

(2.) Provided that on a count charging murder, if the evidence 
proves manslaughter but does not prove murder, the jury may find the 
accused not guilty of murder but guilty of manslaughter, but shall not 
on that count find the accused guilty of any other offence; 

(3.) And also that, upon a count charging rape, the accused shall 
not be found guilty of any charge other than rape or an attempt to 
commit rape. 

Joindero{connto. 373. (1.) Any number of counts for any crime whatever may be 
joined in the same indictment, and shall be distinguished in the 
manner shown in the Form No. 3 in the First Schedule hereto, or to 
the like effect: 

Provided tbat to a count charging mnrder no count charging any 
offence other than murder shall be joined. 

(2.) When there are more counts than one in an indictment each 
count may be treated as a separate indictment. 

(3.) If the Court thinks it conducive to the ends of justice to do 
so it lllay direct that the accused shall be tried upon anyone or more 
of such counts separately. 

(a.) Such order may be made either before or in the course of the 
trial, and if it is made in the course of the trial the jury 
shall be discharged from giving a verdict on the counts on 
which the trial is not to proceed. 

(b.) The counts in the indictment which are not then tried shall 
be proceeded upon in all respects as if they had been found 
in a separate indictment: 

(4.) Provided that, unless these be special reasons, no order shall 
be made preventing the trial at the same time of any number of 
crimes involving dishonesty not exceeding five, alleged to have been 
cOilllllitted within six months from the first to the last of such crimes, 
whether against the same person or not. 

(5.) If one sentence is passed upon any verdict of guilty on more 
counts than one the sentence shall be good if any of such counts 
would have justified the sentence. 

Oh.,geofprovione 374. (1.) When an indictment contains a count charging the 
oonvicLion. accused with having been previously convicted he shall not, at the 

time of his arraignment, be required to pleacl to it unless he pleads 
guilty to the rest of the indictment, nor shall such count be mentioned 
to the jury when the accused is given in charge to them, nor shall he 
be tried upon it if he is acquitted on the other counts; but if he is 
convicted of any other part of the indictment he shall, before he is 
called upon to say why sentence should not be passed upon him, be 
asked whether he has been previously convicted as alleged or not, 
and, if he says that he has not, or does not say that he has been so 
convicted, the jury shall be charged to inquire into the matter, as in 
other cases: 

(2.) Provided that, if upon the trial of any person for any such 
subsequent crime as aforesaid evidence is given on the part of the 
accused of his good character, the prosecutor may, in answer thereto, 
prove such pl'evious conviction, and the jury shall be charged to 
inquire thereof, together with the other crime to be tried. 



57 VIOT.] Oriminal Oode. [1893, No. 56. 

375. (1.) Aftcr the commencement of this Act no objection to an ~':l","" ..... o 

indictment shall be taken by way of demurrer, but, if an indictment 'n "m.ot. 
does not state in substance a crime, or states a crime not triable by 
the Court before wbich the acoused is arraigned, tbe accused may 
move the Court to quash it, or in arrest of judgment, as hel'ein 
provided. 

(2.) If suoh motion is made before the accused pleads, the Court 
shall eitber quasb the indictment or amend it, if it tbinks that it ougbt 
to be amended. 

(3.) If tbe defect in the indictment appears to the Court during 
the trial, and the Court does not tbink fit to amend it, it may in its 
discretion quash the indictment, or leave the objection to be taken in 
arrest of judgment. 

376. Everyone who is a party to any crime witbin tho meaning '"di,l .... , 01 
of this Act may be convicted either upon a count charging him with pa""'. 
having committed that orime, where the nature of the crime charged 
will admit of such course, or upon a count alleging how he became a 
party to it. 
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37 7. (1.) Everyone charged with being an accessory after the A"",,.,,,,,.n,,,h, 
fact to any crime, 01' with receiving any propedy knowing it to have filet, and rcc:enen. 

been dishonestly obtained, may he indicted, whether the principal 
offender or other party to the crime or person by whom such property 
was so obtained has 01' has not been indicted or convicted, or is 01' is 
not amenable to justice; and such accessory may be indicted either 
alone, as for a substantive crime, or jointly with such pripcipal or 
other offender or person by whom such property was dishonestly 
ohtained. 

(2.) When any property has been dishonestly obtained any 
number of receivers at different timcs of such property, Or of any 
part 01' parts thereof, may be charged with substantive crimes, and 
may be tried together, whether the pel'son by whom the property was 
so obtained is or is not indicted with them, 01' is 01' is not in custody 
or amenable to justice. 

378. (1.) The following special pleas, an,l no others, may be Spa,i.l p, .... 
pleaded according to the provisions hereinafter contained, that is to 
say, a plea of previous acquittal, a plea of previous conviction, and 
a plea of pardon. 

(2.) All other grounds of defence may be relied on under the 
plea of' not guilty. 

(3.) Tho pleas of previous acquittal, 01' previous conviction, aod 
pardon may be pleaded together, and if pleaded shall be disposed of 
before the accused is called on to plead further; and, if every such 
plea is disposed of against the accused, he shall be allowed to plead 
not guilty. 

(4.) In any plea of previons acquittal or previous conviction it 
shall be sufficient for the accused to state that he has been lawfully 
acquitted or convicted, as the case may be, of the offence oharged in 
the count or counts to which such plea is pleaded. 

3 79. (1.) On the trial of an issue on a plea of previous ac- Ple~ oCprcTioUII 

quittal or conviotion to any count or counts, if it appear that ~~tt.al foJl d con
the matter on which the accused was given in oharge on the former TO' .... 

trial is the same in whole or in part as that on which it is proposed 



406 

Second accusation. 

E vidence of formor 
trial. 

Appli cation of this 
Part to criminal 
informations. 

1893, No. 56.] Criminal Code. [57 VICT. 

to give him in charge, and that he might on the former trial, if all 
proper amendments had been made which might then have been made, 
have been convicted of all the crimes of which he may be convicted 
on the count or counts to which such plea is pleaded, the Court shall 
give judgment that he be discharged from such count or counts. 

(2.) If it appeal' that the accused might on the former trial 
have been convicted of any crime of which he might be convicted on 
the count or counts to which such plea is pleaded, but that he may be 
convicted on any such count or counts of some crime or crimes of 
which he could not have been convicted on the former trial, the 
Court shall direct that he shall not be convicted on any such count 
or counts of any crime of which he might have been convicted on the 
former trial, but that he shall plead over as to the other crime or 
crimes charged. 

380. (1.) When an indictment charges substantially the same 
crime as that charged in the indictment on which the accused was 
given in charge on a former trial, but adds a statement of intention or 
circumstances of aggravation tending if proved to increase the punish
ment, the previous acquittal or conviction shall be a bar to such sub
sequent indictment. 

(2.) A previous conviction or acquittal on an indictment for 
murder shall be a bar to a second indictment for the same homicide 
charging it as manslaughter; and a previous conviction or acquittal on 
an indictment for manslaughter shall be a bar to a second indictment 
for the same homicide charging it as murder. 

(3.) If it appears on the trial of an issue on a plea of autrefois 
acquit or convict to an indictment for murder or manslaughter that 
the former trial was for a crime against the person alleged to have 
been now killed, and the death of such person is now alleged to have 
been caused by the crime previously charged, but that the death 
bappened after the trial on which the accused was acquitted or 
convicted, as the case may be, then, if it appears that on the first trial 
the accused might if convicted have been sentenced to penal servitude 
or imprisonment with hard labour for three years or upwards, the Court 
shall direct that the accused be discharged from the indictment before 
it. If it does not so appear the Court shall direct that he plead over. 

381. On the trial of an issue on a plea of previous acquittal 01' 

conviction, the depositions transmitted to the Court on the former trial, 
together with a copy of the Judge's notes, certified by an officer of 
the Court, if available, and the depositions transmitted to the Court 
on the subsequent charge, shall be admissible in evidence to prove or 
disprove the identity of the charges. 

382. The provisions of this Part relating to indictments shall, 
so far as they are applicable thereto, apply to criminal informations. 

PART XLI.-PREFERRING INDICTMENT. 

Sending bill before 383. (1.) Anyone who is bound over to prosecute any person, 
Grand J ury. whether committed for trial or not, may prefer a bill of indictment for 

the charge on which the accused has been committed, or in respect of 
which the prosecutor is so bound over, or for any charge founded upon 
the facts or evidence disclosed on the depositions taken before the 
Justice. 
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(2.) The accused may, at any time hefore he is given in charge 
to the jury, apply to the Court to quash any count in the indict
ment, on the ground that it is not founded on such facts or 
evidence, and the Court shall quash such count if satisfied that it is 
not so founded. 

(3.) If at any time during the trial it appears to the Court that 
any count is not so founded, and that injustice has been or is likely to 
be. done to the accused in consequence of such count remaining in the 
indictment, the Court may then quash such count and discharge the 
jury from finding any verdict upon it, but the Court shall not do so 
unless satisfied that justice requires it. 

(4.) The Attorney-General, or anyone with the written con
sent of a Judge of the Supreme Court or of the Attorney-General, 
may prefer a bill of indictment for any offence before the Grand Jury 
of any Court specified in such consent; and any person may prefer 
any bill of indictment before the Supreme Court at a sitting for the 
trial of criminal cases by order of such Court. 

(5.) It shall not be necessary to state such consent or order in the 
indictment. An objection to an indictment for want of such consent 
or order must be taken by motion to quash the indictment before the 
accused person is given in charge to a petty jury. 

(6.) Save as aforesaid no bill of indictment shall after the com
mencement of this Act be preferred: Provided that nothing herein 
contained shall affect the practice whereby the Attorney-General or 
any person duly appointed for such purpose, or the Crown counsel at 
any District Court, may prefer any bill of indictment in any case. 

384. (1.) The foreman of evcry Grand Jury shall administer an Swearing of 
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oath to all persons who shall appear before such Grand Jury to give witne"" belo," . 

evidence in support of any bill of indictment ; and all such persons ~~::,:;;.ury by thtnr 

attending before such Grand Jury to give evidence may be sworn and 
examined by such Grand Jury touching the matters in question. 

(2.) Every person taking any oath or affirmation in support of 
any bill of indictment who shall wilfully affirm or swear falselv shall 
be deemed guilty of perjury. • 

(3 .) The name of any witness so examined, or intended to be 
so examined, shall be indorsed on such bill of indictment, aud the 
foreman of each Grand Jury shall write his initials against the 
name of each witness sworn and examined touching such bill of in
dictment. 

(4.) Upon the written order of the presiding Judge, but not 
otherwise, any other witness may be sworn and examined by and 
before the Grand Jury, though the name of the witness may not have 
been indorsed on the bill of indictment. 

(5.) It shall not be necessary for any person to take an oath in 
open Court to qualify such person to give evidence before any Grand 
Jury. 

3 85. (1.) After the commencement of this Act no Grand Jury Presentment to be 

shall present that anyone has committed an offence except upon a upon indictment only. 
bill of indictment duly sent before them. 

(2.) After the commencement of this Act no one shall be tried 
upon any Coroner's inquisition. 
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386. After the indictment is found everyone charged therein 
shall be entitled to have a copy thereof, free of charge, from the officer 
of the Court. 

387. (1.) When anyone is indicted for treason, or for being 
accessory after the fact to treason, the following documents shall be 
delivered to him after the indictment has been found, and at least ten 
days before his arraignment, that is to say,-

(a.) A copy of the indictment; 
(b.) A list of the witnesses to be produced on the trial to prove 

the indictment; and 
(c.) A copy of the panel of the jurors who are to try him returned 

by the Sheriff. 
(2.) The list of the witnesses and the copy of the panel of the 

jurors must mention the names, occupations, and places of abode of 
the said witnesses and jurors. 

(3.) The documents aforesaid must all be given to the accused at 
the same time and in the presence of two witnesses: 

(4.) Provided that, if the trial is to be heard in the Court of 
Appeal, the list of jurors aforesaid may be given to the accused after 
his arraignment, if it is given ten days before the trial. 

388. (1.) When anyone against whom an indictment has been 
duly preferred, and has been found, and who is then at large, does not 
appear to plead to such indictment, whether he is under recognisance 
to appear or not, the following consequences shall follow, t.hat is to 
say,-

(2.) 'fhe Court before which the accused ought to have been tried 
may issue a warrant for his apprehension, which may be executed in 
any part of the colony. 

(3.) The officer of the Court at which the said indictment is 
found, or, if the place of trial has been changed, the officer of the 
Court before which the trial is to take place, shall, at any time after 
the end of the sittings at which the accused ought to have appeared 
and pleaded, grant to the prosecutor, upon application made on his 
behalf and upon payment of one shilling, a certificate of such indict
ment having been found. '1'he certificate may be in the Form No. 4 
in the First Schedule hereto, or to the like effect. 

(4.) Upon production of such certificate to any Justice such 
Justice shall issue his warrant to apprehend him, and to cause him to 
be brought before such Justice, or before any other Justice, to be 
dealt with according to law. The warrant may be in the Form No. 5 
in the First Schedule hereto, or to the like effect. 

(5.) If it is proved upon oath before such Justice that anyone 
apprehended and brought before him on such warrant is the person 
charged and named in such indictment such Justice shall, without 
further inquiry or examination, either commit him to prison by a 
warrant which may be in the Form No. 6 in the First Schedule hereto, 
or to the like effect, or admit him to bail as in other cases provided; 
but, if it appears that the accused has, without reasonable excuse, 
broken his recognisance to appear, he shall not in any case be bailable 
as of right. 

(6.) If it is proved before the Justice upon oath that any such 
accused person is, at the time of such application and production of 
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the said certificate as aforesaid, confined in any prison for any other 
?fi'ence. than that charged in the said indictment such Justice shall 
Issue hi.s warrant directed to the governor of the prison in which such 
pers~n IS then confi~ed as aforesaid, commanding him to detain him 
m hIS custody until by lawful authority he is removed therefrom. 
Such warrant may be in the Form No. 6 in the First Schedule hereto, 
or to the like effect. 
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389. Outlawry in criminal cases is abolished. Oull ... ryand 
No confession, verdict, inquest, conviction, or judgment of any forf,iture •• boli.h.d. 

crime, or for felo de se, shall cause any attainder or corruption of 
~lood, or any forfeiture or escheat, other than any fine or penalty 
Imposed by the sentence of the Court. 

PART XLIL-TRIAL. 
390. (1.) It shall not in any case be neccssary to draw up any R.cord of 

formal record of the proceedings on a trial for a crime; but the proper proceediDg •. 

officer of the Court before which the trial takes place shall cause to be 
preserved all indictments and all depositions transmitted to him, and 
he shall keep a book to be called the Crown Book, which book shall 
be the property of the Court, and shall be deemed a record thereof, 
and the contents thereof provable by a certified copy or extract, with-
out production of the original. 

(2.) In the Crown Book shall be entered the names of the Judge 
of the Court and of the grand jurOI'S, and a memorandum of the 
substance of all proceedings at every trial and of the result of every 
trial. 

(3.) Such entries, or a certified copy thereof, or of so much thereof 
as may be material, may be referred to on any proceeding by way of 
appeal as herein provided. 

(4.) Any certificate of any indictment, trial, conviction, or ac
quittal, or of the substance thereof, made up from the memorandum 
in such book, shall be received in evidence for the same purpose and 
to the same extent as certificates of records, or the substantial parts 
thereof, are now receivable. 

(5.) Any erroneous or defective entry in the Crown Book may at 
any time be amended in accordance with the fact by the Judge or 
Justice who presided at the trial: 

Provided always that nothing herein contained shall dispense with 
the taking of notes by the Judge or Justice presiding at the trial. 

(6.) If the trial takes place before a different Court from that to 
which the accused was committed for trial, or at a different Court 
from that before which the indictment was found, a statement shall 
be made in the Crown Book of the order under which the trial is held, 
and by whom or where it was so made. 

(7.) The officer of the Court shall cause to be entered in the 
Crown Book a statement of the following particulars :-

(a.) The name of the committing Justice, and the charge on 
which the accused was committed; or, 

(b.) If the accused was not committed, and the prosecutor was 
bound over to prosecute under the provisions of this Act, 
the name of such prosecutor, and by whom he was bound 
over; or, 
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(c.) If the indictment is preferred by leave, then the name of the 
Court, Judge, or Justice granting such leave; 

(d.) 'rhe names of all the witnesses whose depositions have been 
transmitted to the offieer of the Court, and of the Justices 
before whom and of the places where their depositions 
were taken: 

(8.) Provided that the absence of such a statement, or any mistake 
in it, shall not be an objection to the proceedings; but the Oourt to 
which the Crown Book belongs may, and shall on the application of 
either the prosecutor or accused at any time, order a statement of 
these particulars to be entered, or amend the statement where erro
neous or defective. 

Right lobe defended. 39l. Every person accused of any offence whatever may make 
his full defence thereto by himself or by counsel, or by solicitor in 
Courts where solicitors practise as advocates. 

Bringing pri.oner up 392. If any person against whom any indictment is found is at 
for orraignment. the time confined for some other cause in prison the Court may, by 

order in writing, without writ of habeas corpus, direct the governor of 
the prison to bring up the body of such person as often as may be 
required for the purposes of the trial, and such governor shall obey 
such Ol·dm·. 

Arraignment. 393. Every accused person shall, upon being called upon to plead, 
be entitled to have the indictment on which he is to be tried read over 
to him, if he so require. 

Pleas in abatement 394. (1.) No plea in abatement shall be allowed after the com-
abolished. mencement of this Act. 

(2.) Any objection to the constitution of the Grand Jury may be 
taken by motion to the Court, and the indictment shall be quashed if 
the Court is of opinion both that such objection is well founded aud 
that the accused has suffered or will suffer prejudice thereby, but not 
otherwise. 

Plea. 395. (1.) When the accused is called upon to plead he may plead 
either guilty or not guilty, or such special pleas as hereinbefore pro
vided for. 

(2.) If the accused wilfully refuses to plead, or will not answer 
directly, the Court may, if it thinks fit, order the proper officer to 
enter a plea of not guilty. 

Challenging the 396. (1.) Either the accused or the prosecutor may challenge the 
army. array on the ground of partiality, fraud, or wilful misconduct on the 

part of the Sheriff or his deputies by whom the panel was returned, 
but on no other ground. The objection shall be made in writing, and 
shall state that the person returning the panel was partial, or was 
fraudulent, or wilfully misconducted himself, as the case may be. 
Such objection may be in the Form No. 7 in the First Schedule 
hereto, or to the like effect. 

(2.) If partiality, fraud, or wilful misconduct, as the case may be, 
is denied thc Court shall appoint any two indifferent persons to try 
whether the alleged ground of challenge is t rue or not. If the triers 
find that the alleged ground of challenge is true in fact, 01' if the 
party who has not challenged the array admits that the ground of 
challenge is true in fact, the Court shall direct a new panel to be 
returned. 
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397. (1.) Besides the peremptory challenges provided for by Oba.llengnand 
"[rhe Juries Act, 1880," eVflry proJ:;flcmt,ol' and evcl"! accused person difOOtiOQ8W 8t.and 

shall be entitled to any number of challenges for cause on any of the by. 

following grounds, that is to say,-
(a.) Il'hat any juror's name does not appear in the Jury Book: 

Provideu that no misnomer or misdescript ion in the J ury 
Book shall be a gl'ound of challenge if it appC<'l.rs to tlle 
Court that the description given in the Jury Book suffi
ciently designates the persons referred to; or 

(h.) That any juror is not indifferent between the Queen and the 
aC(.l~ed j or 

(a.) That any juror is disqualified under the law in force for the 
time being, 

(2.) No other ground of challenge for cause than those above 
mentioned shall be allowed. 

(3.) If any such ohallenge is made the Oourt ma.y, in its disore
tion, rcquirc any party challenging to put his cballenge in writing. 
l1'he challenge may be in the Form No. 8 in the First Schedul~ hereto, 
or to the like effeot. ~I:he other part.y may deny t.hat tho ground 
of challenge is true. 

(4.) If the ground of challcnge is that the juror's name does not 
appear in the Jury Book the issue shall be tried by t he Oourt on 
the voir di1'e by the inspection of the Jury Book, and such oth~r 
evidence as the Court thinks fit to receive. 

(5.) If the ground of challenge be other than as aforesaid, the 
two jurors IMt sworn, or, if no jurors have then been sworn, thcn two 
persons present whom the Court may appoint for that purpose, shaH 
be sworn to try whether the juror objected to stands indifferent 
between the Queen and the accu~ed, 0 1' iti disqualified as aforesaid, as 
the case may be. If the Oourt or the triers find against the challenge 
the juror shnU be sworn. If they find for the challenge he shall not 
be sworn. If, after what the Court considers a reasonable time, 
the triers are unable to agree, the Court may discharge them from 
giving a verdict and may direct other persons to be sworn in their 
plac •. 

(6.) 'l'he prosecutor I5hall have no power to challenge any juror 
peremptorily, but he may dirflot any number of jurol's not peremp
t.orily challenged by the accused to stand by until all the jurors have 
been called who are available for the purpose of trying that indict
ment . 

(7.) Tbe accused may be oalled upon to declare whether he 
challenges any juror pel'emptorily or otherwise before the prosecutor 
is called upon to declare whether he requires such juror to stand by, 
or challenges him for cause. 

398. (1.) Everyone proceeded against by indictment for any E l'idon(lO'l Qf iUl(l\l~e.t. 
oifenoe, either solely or with others, shall be a compeknt but not 
compellable witness for himl5elf Or herself upon his or hfll' trill.l for such 
oflence, and the wife 01' hushand, as t he case may be, of every such 
accused person shall be a competent witness for him or her upon suoh 
trial: 

(2.) Provided that the wife or husband of an accused person shall 
not be called as a witness without the (.lorusent of such accllSed person, 
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except in any case in Wllich such wife 01' husband are compellable to 
give evidence, or the charge be one in which either husband or wife 
is charged with inciting or beiug accessory to an offence against the 
other: 

(3.) Provided th.t no such llCrson shnll be liable to be called as 
a witness by the prosecutor) but every such witness called and giving 
evidence on behalf of the accused shall be liable to be cross-examined 
like any other witness on any matter though not arising out of his 
examination in chief: 

(4.) Provided that, so fm' as the cross-examination relates to any 
previous conviction of the accused, or to the credit of' the aocused, the 
Court may limit suoh cross-examination to such extent as it thinks 
proper, although the proposed cross-examination might be permissible 
ill th~ Casll of any other wiLness. 

399. If an accused person, or anyone of several accused persons 
being tried together, is not defended by counsel) then, on the com
pletion of the examina.tion of the witnesses on the part of the prose
cution, the following caution, or words to the like effect, shall be 
uddcl\!:lsed to him by or under the direction of the Court: that is to 
say, "Having heard the evidence against you, do you wish to be called 
as a witness and give evidence in answer to the charge? You are not 
obliged to give evidencc, and if you decide not to he examined the 
fact will not bo allowed to be subject of comment; hut, if you are 
lluUed, the evidence you give may be used against you." 

400. If a person cllal'ged with all olfence shall refrain from 
giving evidence, or from calling his wife or her husband, as the case 
may bc, as a witncss, no comment adverse to the person charged 
shall be allowed to be made thereon. 

401. (I .) If an accused person, or anyone of several accused 
persons being tried togeLllel', .is defendeu by counsol, such counsel 
shall at the end of the case for the pro~eoutiou declare wheLheJ.· he 
intends to adduce evidence or not on behalf of the accused person for 
whom he appears, and, if no counsel for any such accused person there
upon announces his intention to adduce evidence, the counsel for the 
prosecution may address the jury by way of summing up. 

(2.) Upon every trial of any person for any crime, whether the 
accllserl person is defended by counsel or not, he shall be allowed, if 
bo thinks fit, to open his case, and after the conclusion of such optm
iug thc accused person 01' his counsel shall be entitled to examine 
such witnesses as he thinks fit, and, when all the evidence is con
cluded, to sum up the evidence. In case evidence for the defence is 
adduced, the counsel for the prosecution shall have the right to 
reply. 

402. (1.) If the Court is of opinion that tho aeon,od is taken by 
surprise in a manner likely to be prejudicial to his defence by the 
production on behalf of the prosecutor of a witness who has not made 
any deposition, and of the intention to produce whom the acoused has 
not hail Rufficient notice, the Court may, on the application of the 
accused, adjourn the further hearing of the case, or discha.rge the jury 
from giving a verdict, and postpone the trial. 

(2.) If the Court is of opinion that any witness who is not called 
for the prosecution ought to be so called it may require the prosecutol' 
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to call him, and, if the witness is not in attendance, make an order 
that his attendance shall be procured, and the Court may, if it thinks 
proper, adjourn the further hearing of the case to some other time 
during the sittings until such witness attends. 

(3.) If in such case the Court is of opinion that it would be con
ducive to the ends of justice to do so it may, upon the application of 
the accused, discharge the jury and postpone the trial. 

403. Any accused person on his trial for any crime, or his counsel Admi .. ion,. 

or solicitor, may admit any fact alleged against the accused so as to 
dispense with proof thereof. 

404. (1.) If the jury retire to consider their verdict they shall JUZJ: reti:riDg.toO 
he kept under the charge of an officer of the Court in some private ,on"der .eraICI. 
place, where they shall be allowed to have the use of necessary fu'e 
and lights, and, with the consent of the Court, to have reasonable 
refreshment. 

(2.) No person other than the officer of the Court who has charge 
of them shall be permitted to speak or to communicate in any way 
with any of the jury without the leave of the Court. 

(3.) Disobedience to the directions of this section shall not affect 
the validity of the proceedings: 

Provided that, if snch disobedience is discovered before the verdict 
of the jury is returned, the Court, if it is of opinion that such dis
obedience has produced substantial mischief, may discharge the jury 
and direct a new jury to be sworn 01' empanelled during the sitting of 
the Court, or postpone the trial on such terms as justice may require. 
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405. (1.) If the jury find the accused guilty, 01' if the accused Motion in am,1 01 
pleads guilty, it shall be the duty of the officer of the Court to ask Judgment. 

him whether he has anything to say why sentence should not be 
passed upon him according to law; but the omission so to ask shall 
have no effect on the validity of the proceedings. 

(2.) The accused may, at any time before sentence, move in arrest 
of judgment on the ground that the indictment does not (after any 
amendment which the Court is willing to and has powcr to make) 
state any crime. 

(3.) The Court may in its discretion either hear and determine 
the matter during the same sittings, or reserve the matter for the 
Court of Appeal, as by "The Court of Appeal Act, 1882," provided. 
If the Court decides in favour of the accused he shall be discharged 
from that indictment. 

( 4.) If no such motion is made, or if the Court decides against 
the accused upon such motion, the Court may sentence the accused 
during the sittings of the Court, or the Court may in its discretion 
discharge him on his own recognisance, or on that of such sureties as 
the Court thinks fit, or both, to appear and receive judgment at some 
future sitting of the Court, or when called upon. 

(5.) If sentence is not passed during the sitting any Judge of the 
Court may, at a subsequent sitting, pass sentence upon him or direct 
him to be discharged. 

(6.) When any sentence is passed upon any person after a trial 
had under an order for changing the place of trial the Court may, in 
its discretion, either direct the sentence to he cal'l'ied out at the place 
where the trial was had, or order the person sentenced to be removed 
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to the place where his trial would have been had but for such order, so 
that the sentence may be there carried out. 

406. (1.) If sentence of death is passed upon any woman she 
may move in arrest of execution on the ground that she ilS pregnant. 

(2.) If such a motion is made the Court shall direct onp- or moro 
registered medical practitioners to ho sworn to examine the woman in 
some private place, either together or successively, and to inquire 
whether she is with child Or not. 

(3.) If upon the report of any of them it appears to tbe Court 
that she is so with child execution shall be arrested till she is delivt:lred 
of a child, or until it. is no longer possible in the course of nature t.ha.t 
she should be !;o delivered. 

(4.) After the commencement of this Act no jury de ventre 
inspiciendo shall be empanelled or sworn. 

407. (1.) From thc time when the aooused is given in oharge to 
the jury the trial shall proceed continuolll!ly, subject to the power of 
the Oourt to adjourn it. 

(2.) Up0l1 every SUC]1 adjournmflnt the Court may in all ca.qe!<, if 
it thinb tit, direct that dUl'ing the adjournment tue jury shall be kept 
together, and proper provision made for preventing the jury from 
holding communication with anyone on the subject of the trial. 

(3 .) Suoh direction shall be given in all cases ill which the accused 
ma.y upon conviction he sentenced to de.:'\tl1. 

(4.) In other cases, if no suoh direotion is given, the jury shall be 
permitted to separate. 

(5.) No formal adjournment of the Court shall hereafter be re
quired, and no entry thereof in the Crown Book shall be necessary. 

408. (1.) f!'he Court ma" in case of any emergency or casualty 
rendering it, in its opinion, hIghly expedient for the ends of justiCfl !<o 
to do, in its discretion discharge the jury without giving a verdict, and 
direct a new jury to be empanelled during the sittings of the Court, or 
postpone the trial on such terms as justice may require. 

(2.) It shall not be lawful for any Court tu review the exeroise of 
this disoretion. 

(3 .) If the presiding Judge becomes incapable of trying the case 
or directing the jury to be disoharged the officer of the Court shall 
disoharge the jury. 

(4.) If one 01' more of the jurors, before they retire to consider 
their verdict, become in the opinion of the Court incapable of con~ 
tinuing t.o perfOl'm their dllty, the Court may ei.ther di.l)charge the jury 
and direct a new jury to be empanelled during the .!littings of the 
Court, or postponc thc trial, or, in its discretion, and with the consent 
of the prosecutor and the acoused, proceed with the remaining jurors 
and take their verdict, which shall have the same effect as the verdict 
of the whole number. 

409. (I.) Everyaccllsed person "h~.1l be ent.itled to be present in 
Court during thfl whole of his trial, unless he misconducts himself by 
so interrupting the proceedings I1S to render their continuance in his 
presence impracticable. 

(2.) rl'he COUl·t may, if it thinks proper, permit the accused to be 
out of Oourt during the whole or any pal't of any tl'ial on such terms 
as it thinks proper. 
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410. 'I'he taking of the verdict of the jury or other proceeding of Proceeding. on 

the Court shall not be invalid by reason of its happening on Sunday. Sund.y. 
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411. '1'he Attorney-General may at any time after an indictment 81.y of proceeding •. 

has been found against any person for any crime, and before judgment 
is given thereon, direct the officer of the Court to make in the Crown 
Book a.n entry that the proceedings are stayed by his direction, and 
on such entry being made all such proceedings shall be stayed accord-
ingly. 

The Attorney-General may delegate such power in any particular 
Court to any counsel nominated by him. 

PART XLIII.-ApPEAL. 
412. (1.) The Court before which any accused person is tried may, Rtoe"ingqu .. tioD' 

either during or after the trial, reserve any question of law arising of lAw. 

either on the trial or on any of the proceedings preliminary, subse-
quent, or incidental thereto, or arising out of the direction of the 
Judge, for the opinion of the Court of Appeal in manner hereinafter 
provided. 

(2.) If the decision of the question may in the opinion of the 
Court depend on any question of fact or facts, the Court may in its 
discretion ask the jury qUllstions as to such facts separately, and the 
Court shall make a note of such questions and the findings thereon. 

(3.) Either the prosecutor or the accused may during the trial 
apply to the Court to reserve any such question as aforesaid, and the 
Court, if it refuses so to reserve it, shall nevertheless take a note of 
such objection, unless it considers the application frivolous. 

(4.) If the result is acquittal the accused shall be discharged, sub
ject to being arrested again if the Court of Appeal orders a new trial. 

(5 .) If the result is a conviction the Court may in its discretion 
respite the execution of the sentence or postpone sentence till the 
question reserved has been decided, and in either case shall in its 
discretion commit the person convicted to prison or admit him to bail 
with one or two sufficient sureties, in such sums as the Court thinks 
fit, to surrender at such time as the Court directs. 

(6.) If the question is reserved a case shall be stated for the 
opinion of the Court of A.ppeal, to be approved and signed by the 
Judge who presided at the trial. 

413. (1.) If the Court refuses to reserve the question the party Apped whe.n no 

applying may, with the leave in writing of the Attorney-General. qn"I,on ,,,,,,,ed. 

move the Court of Appeal as hereinafter provided. The Attorney-
General may in his discretion give or refuse such leave. 

(2.) The Attorney-General, or any person to whom such leave as 
aforesaid is given, may, on notice of motion to be given to the accused 
or prosecutor, as the case may be, move the Court of Appeal for leave 
to appeal. The Court of Appeal. may, upon the motion. and upon 
considering such evidence (if any) as they think fit to require, grant 
or refuse such leave. 

(3.) If leave to appeal is granted a case shall be stated for the 
opinion of the Court of Appeal as if the question had. been reserved. 

(4.) If the sentence is alleged to be one which could not by law 
be passed either party may, with the leave in writing of the Attorney
General. upon giving notice of motion to the other side move the 
Court of Appeal to pass a proper sentence. 
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(5.) If the Court has arrested judgment, and refused to pass any 
sentence, the prosecutor may without leave make such a motion. 

414. (1.) On any appeal or application for a new trial, the Court 
before which the trial was had shall, if it thinks necessary, or if the 
Court of .Appeal so desires, send to the Court of .Appeal a copy of the 
whole or of such part as may be material of the notes taken by the 
Judge or presiding Justice at the trial. 

(2.) '1'he Court of .Appeal may, if it considers such notes defective, 
refer to such other evidence of what took place at the trial as it may 
think fit. The Court of .Appeal may in its discretion send back any 
case to the Court hy which it was stated to be amended or restated. 

415. (1.) Upon the hearing of any appeal under the powers here
inbefore contained the Court of .Appeal in criminal cases may-

(a.) Confirm the ruling appealed from; or, 
(b.) If of opinion that the ruling was erroneous, and that there 

has been a mis-trial in oonsequence, direct a new trial.; 
or, 

(c.) If it considers the sentence erroneous or the arrest of judg
ment erroneous, pass such a sentence as ought to have 
been passed, or set aside any sentence passed by the Court 
below, and remit the case to the Court below with a 
direction to pass the proper sentence; or, 

(d.) If of opinion, in a case in which the accused has been con
victed, that the ruling was erroneous, and that the accused 
ought to have heen acquitted, direct that the accused shall 
be discharged, which order shall have all the effects of an 
acquittal; or 

(e.) In any case, whether the appeal is on behalf of the prosecutor 
or of the accused, direct a new trial; or 

(j.) Make such other order as justice requires: 
Provided that no conviction 01' acquittal shall be set aside, nor 

any new trial directed, although it appears that some evidence was 
improperly admitted 01' rejected, 01' that something not according to 
law was done at the trial, 01' some misdirection given, unless in the 
opinion of the Court of .Appeal some substantial wrong or miscarriage 
was thereby occasioned on the trial: 

Provided that if the Court of .Appeal is of opinion that any 
challenge was improperly disallowed a new trial shall be granted. 

(2.) If it appears to the Court of .Appeal that such wrong 01' 

miscarriage affected some count only of the indictment the Court may. 
give separate directions as to each count, aDd may pass sentence on 
any count unaffected hy such wrong or miscarriage which stands good, 
or remit the case to the Court below with directions to pass such 
sentence as justice may require. 

(3.) The order or direction of the Court of Appeal shall be 
certified under tbe hand of the presiding Judge to the proper officer 
of the Court before which the case was tried, and such order or direc
tion shall be carried into effect. 

416. (1.) .After tbe conviction of any person for any crime, the 
Court before which the trial takes place may, either during the 
sittings or afterwards, give leave to tbe person convicted to apply to 
the Court of .Appeal for a new trial on the ground that the verdict 
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was against the weight of evidence. The Court of Appeal may, upon 
hearing such motion, direct a new trial if it t.hinks fi t. 

(2.) In the case of a trial before a District Court such leave lUay 
be gIven, during or at the end of the sitting, by the Judge who pl'e~ 
sided at the trial. 

417 

417. If, upon tile appJication for the mercy of the Orown on Ne'll' trial by ~er 
behalf of any person convicted of a crime, the Governor in Conncil ~_ Go~1 mor In 

tai d b h h 
"",unCI. 

enter IlS a DU t W et cr such person ought to have been convicted, 
he may, instead of remitting or commuting the sentence, nftcl' such 
inquiry as he thinks proper, by an order in writing, direct a new trial 
at such time and before !'mch Ooud a.r; he may think proper. 

418. (1.) '1'he sentence of a Court shall not be suspp.nrled hy Int.ermooiaw cfl'eetll 

reason of any appeal, unless the Court expressly so directs, except of appeal. 

wh?r6. the sentence is that the accused sufl'el' deatlJ, Uogging, or 
whipplDg. 

(2.) 'l'he pl"oduction of a certificatc from t he officer of the Court 
that a question has been reserved, 01' that leave htU! beeu given to 
apply for a new trial, or of a certificnte from the Attornoy-GfllHwal 
that he has given leave to move the COllrt of Appeal, or of a certificate 
from the Governor in Council that he has directed a new trial, shall 
be a sufficient warrant to suspend the execution of any sentence of 
death, flogging, or whipping. 

(3.) In all cases i t shall be in the discretion of the Court of 
Appeal or the Governor in Council, in directing a new trial, to order 
the accused to be admitted to bail or kept in oustody as it or he 
may think fit. 

P ART XLIV.- COSTS. RESTITUTION OF PROPERTY. 

419. (1.) Whenever any accused person is convicted of any crime Aooueed maybe 

the Court may order him to pay the costs of the prosecution, in ~~c:!'~!.?t;=.t. 
addition to any sentence which may be passed upon him; and may 
also ol'lier him to pay to any person aggrieved a.ny Sllm not exceeding 
one hundred pounds by way of satisfaction or compensation for any 
loss of property suffered by such person through or by means of the 
crime of the offender. 

(2.) Such order, upon being filed in the Supreme Court, sha.ll have 
the effect of a judgment. 

(3.) If, 'Upon the apprehensiun of any such person, any mouey 
was t aken from him, the Court may, in its discretion, order the whole 
or any part thereof to be applied to any such payment. 

(4.) No such order as aforesaid shall affeot the claim of the pro
secutor and the witnesses, 0 1' either of them, to be paid their costs. allow
ances, Or eXpellile8 in the same manner as if this Act had not passed. 

420. All provisions of any Act in force for the time being relating Co8t.8 of """,,er;"1:' 
to the payment of the expenses of conveying any person to or from pe~nlto6lldfrom 
prison under the provisions of any suoh Aot, shall apply to the pay- pr"" ..... 

mont of the expense of conveying any person to or from prison under 
the provisiolls of this Act. 

421. (1.) When anyone is convicted of any crime any property .&c.titutionof 
found in his possession, or in the possession of any other person for l'wperl.y. 

him, may be ordered by the Court to be delivered to the person who 
appears to the Court to be entitled thereto. 
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(2.) When anyone is convicted of having stolen or dishonestly 
obtained any property, and it appears to the Court that the same has 
been pawned to a pawnbroker, the Court may order the delivcl'Y thereof 
to the person appearing to the Court to be the owner, either on pay~ 
meot or without payment to the pawnbroker of the amount of the loan 
or any part thereof, as to the Court. under all the oircumstances of the 
case may seem just. 

(3.) If the person in whose favour any suoh order is made pays 
the money to the pawnbroker under such order and obtains the pro. 
perty he shall not afterwards question the validity of the pawn, but 
save to that extent no order made under this section shall have any 
further effect t.han to change the possession, and no SUcll order shaH 
prejudice any right of property 01' right of action in respect to property 
existing or acquired in the goods either before or after thc offence was 
committed. 

PAR" XLV.- REPEALS. 
422. I£be Acts and parts of Acts mentioned in Part I. of the 

Third Schedule hereto shall cease to have operation in New Zealand 
on the commencement of this Act, and those mentioned in Part II. of 
the same schedule shall be repealed to the extent stated therein. 

But such repeal shaH not affect the validity, invalidity, effect, or 
consequences of any act done duly, or of any warrant or instrument 
duly made 01' ~l'anted, before tbe commencement of this Act, or any 
rjght or title, liability, privilege, or protection acquired or existing in 
respect of any matter or thing committed or done before the com
mencement of this Act, 01' any remedy, action, prosecution, or other 
proceeding commenced before the commencement of this Act, or there
after commenced in respect of any such matter 01' thing: 

Provided that, where an enactment hereby repealed has altered or 
abolished any rule of the common law as to procedure or otherwise, 
the repeal of suoh enactment by this Act shall not be deemed to restore 
such rule of the oommon law: 

Provided also that where, in any enactment not hereby repealed, 
any larceny or stealing, or embezzlement, or obtaining by any false 
pretence, or any attempt to commit larceny or attempt to steal, or to 
embezzle, or to obtain by any false pretence, is made punishable on 
summary conviction, such enactment shall be held to apply to theft 
or stealing, or obtaining by a false pretence, or an attempt to commit 
theft or stealing, or to obtain by a false pretence as defined by this 
Act. 

423. Every offence committed before the commencement of this 
Act shall be determined and punished, and (subject to the provisions 
of section three hereof) shall be inquired into and tried, as if the Acts 
and enactments repealed by this Act had not been so repealed. 

424. Where in any unrepealed Act or enactment, Proclamation, 
Order in Uouncil .. or in any legal or other document, warrant, writ, 
process, or other Instrument, reference is made to any Act or to the 
provisions of any Act repealed by this Act, such reference shall be 
construed and shall operate as if it had been made to this Act or 
to the provisions thereof corresponding to the Act or provisions so 
referred to. 
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SOHEDULES. Schedule!. 

FIRST SCHEDULE. 
No. l.~'V,l.lm.lNT '1'0 SEA.RCII. 

\VHEREAII it ~ppellr8 on the oath of C. il., of M.N., thnt there;y renson lo 8U~pCct that &:e. 41. 
[In,ert dncription qf the thingl 10 be /JlJorcned fM", ami oft"" 'lifenclJ ill I'e~ptct of ",',iel, tlU) 
.tare!1> i, mllde 1 tHO concealeJ ill Il ~ : 

1'hifl ill thf!rnforo 10 !\uthori~e and require. you to enter between tbe hours of ( . ] 
into tllO 61lid premisea, a.lld to search for the said thing~, and to bring tho &nmo before 
mo or somo other Justice. ,1.S., .Tu~lice. 

Th ill day of , 18 
To [Adirus io the poliu:_COIIRtohllJ wno ill in e.Y.f.t:lJ.i(l tll" I/)(IN'lIlIt b,Y 1Ii8 prop(!1' title] , 

of 
• The Wl\rTAnt mfl.y he e,u;,cllt.e<l between 6 n.m. ",nu 'J p.m., unJca~ tile Justice oLherwile direeb. 

No. 2.-NoTICE OF I ,STESTION :1'0 TA.Kt.: D J::l'OIl I'fWN Ill' A 'V1TNEIJ8 
WllO I S I LL. 

To A.B., of 
T .. urE Dotiee thnt, wlJCrea~ it Ila~ Lccn prorcd upon thc oath (If , before ~c. 3,,",. 
[no",1I oll(i rl'!lidl!1f(!1I nf JulficlI), that [name and full dc,cription o/wiJnellJ illl1.ble to 
give evidence tending to prove the guilt [or innOCeDl'c] of t he AccuBcd, thc cxamination 
of the Imid will be Inkellat ,on ,at o'clol'k,OIl IIhie!! 
occallion, if you think pl'Oper, you, your cvull~(ll or ~vlicjtur, way attend IInn C'rOM' 
c.lIIwillC thc sllid j ann tJtkA notice lhat, wllelher you attend or 1101, lhe deposi-
tion th('n hkcn of the .aid may bc given in erid('l1ce at the t rial, notwith_ 
standi ng your ab!ence from !uch C1Jlmination. 

J .8., J ulltit.'tl. 

No. 3,-INlllcTMluiT. 

[Head;'I!!- ] 
I II the [name of Oourt £n tchich de indictment i, found]. 

TOE jurorll rur uur Llldy lhl! Quccu prcsent that Sect. 362, 373. 
(/Vh llTe Mel"e (1I·e more count, 0/(I1/, one, adel at the begimrillll of eack COllll ~ : '1'he said 

jurors fur ther present that .] 
Ohargf1. 

Example8 (1/ the Mamlllr (1/ ,fatillg Offellces. 
(a.) A murdered B at , on . 
(b.) A stole a. !ack of !lour from a ~hip oalled the , at , ou 
(c.) A obtained by false pretences from B a hor~e, a. cart, and the harnen of a 

hQr~e, at 011 • 

(d.) A committed perjury with intent to procure the l'oo,·ietion of B' for au 
offence punishable with imprisonment with hard labour for three yearll or upward!!, 
Ilamely, robbery, by swcaring on the t rilll uf B for the rebbery of C lit the sittings of 
the Court for the , held at Oll the dAy of , 
HI ,fi1'llt, that hA, A, ~aw II at on the (lay nf ; eecondly, 
thli,t. D aekcd A to lend D money Oil a watch belonging to C; thirdly, &c. 

(fr 

(t.) The said A committed perjury on the trial of n At A lIitting of the 
Court hl!ld lit ou , Jor an assllult alleged to have bmm committed by 
the said j) on C at on the day of , hy IIwearing to tbe cffcct 
that the !lid B could not have heen at at tbe time of the alleged auault, 
iOIlHUluch IUI the anid A had seen him at that time in 

(f.) A, with intent t o maim, di~figure, di~o.blo, or do gl·jovous bodily Ilarul to E, 
or wiih intent to TI!lilt the lawful apprehension or nfltainer of A [pr C], did actual 
bodily Ilarm to B [or D]. 

('I .) A, with intent to injure or endangor the safety of porsone 0 11 the 
Railway, did an act calculated to interfere with an engine, a tennor, and cortain Cl1.rrillge.!l 
ou lhc ~uiJ railwny on lit , by [Dellcribe ICith,o much detail all i8 lutficient 
(0 .qive fhe nCCU-'lId reallrl"llablltin/ormatiG1I a, to the acl. 0 1" 011li"loll' r(Jli~d on pgnin,t him , 
and to identify the tran,action), 

419 
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(k.) A, without leove of Her Majesty, did at equip, furnish, fi t out, or 
arm, or attempt or endea.vour to equip, furnish, fit out, or arm [Phis 8tattment i'lI. the 
altertlatibe i8 rendered SUtJiCiC1Zt bt/ the code; se(;tion. 73 rtmders it U1l-1ZeCe88ary to proceed 
to state that tlley ': proC1Wed, aided, or assisted" in tke 6qui.{mumt] a. ship called the 
11 / ' in order that it might be employed in the serVIce of a certain foreign 
Power caUed against a foreign Power caUed , with which Her Ma.jesty 
was not then at war. 

No. 4.-CERTIFICATE OF INDICTMENT BEING FOUND. 

[ H eadi1l.9-J 
I HEREBY certify that at the [In.",·t lIa llle of Oourt] held at , in the 
on the day of ,a bill of indictment was fouud by the Grand Jury against 
A.B., therein dcscribed as A.B., of M. N. , for that on the day of 
at , [Insert offence, aB in indictment]; and tha.t the said A.B. has not appen.red 
or pleaded to said indictment. 

Dated this d.y of 
C.C., Clerk of Court. 

This day of ,18 

No. 5.-WARRANT TO ARREST. 
[ Headil/g.] 

WHEREAS an information ha-s been made on oa.th and in writing thnt [Insert charge as 
in information] : And [lfthe case be 80, add-for accused : whereas a summons has been 
issued to A.B. (the accu .. d), or G.H. (a witn ... ), and A.B. (or G.H.) ha. neglected to 
appear in obedience to the summons, a.nd oath has been made of the service of the 
summons. For wit1lCSS: whereas oath has been made that G.H. can give material 
evidence, but will not attend voluntarily j or whereas oath ha.s been made that G.H. is 
keeping out of the way of persona.l service of a summons. Ifafter intiwtmellt: whereas 
it has been certified to me that (State as in certificate of clerk of Crown or peace) 1 : 

'Ihis is to command you to whom this wa.rrant is addressed to arrest the said 
[person against whom warrant is issued], of ,and to bring him before me or some 
other Justice of the Peace to answer to the said complaint. 

J.S., Justice. 
This day of , 18 
To W.T., Police-constable, of [or To W.T. and , 11 other police. constables 

in , or To all police. constables in ]. 

Where an accused person on bail lUlIJ abscDnded : 
[Heading.] 

WHEREAS A.B., who stands charged before me at , wa. admitted to bail to 
appear at , on , and has made default therein: 

This i. to command you, &c. [a. in the last.preceding/arm]. 

No. 6.-W ARRANT TO COilllIT (OR DETAIN) FOR TRIAL, ETC. 

[Heading.] 
WHERE ... S • charge was made on the day of , on the oath of G.H. [or 
G.H. and others, 0$ the case may be], that [Insert charge, with time and place]: And 
[Ins",'! recifal.: Ifindictmentfound: whereas a bill of indictment has been found against 
the said A.B. for the .aid offence] : 

[If adjou1'7lmMlts: whereas the bearing of the said complaint has been adjourned 
to the day of at ; (or whereas the hearing of the said charge 
w as adjourned, &c.). and lhe said A.B. was admitted to appear on bail that day (or suck 
earliet· day as should be r equired), aud whereas he was summoned to attend on the 

day of , but did not appear according to his recognisance:] 
[Remands on arrut: whereas the said A.B. has been brought before me under 

• warrant of arrest, and the said charge is to be heard on the day of 
at :] 

[Rifractory witntJl8: whereas G.B., a. material witness, has, without just excuse, 
refused to make oath as a witness (or to answer certain 'lueations) (Ot· to enter into 
recognisance to give evidence on the trial of the .aid A.B.) in that behalf :] 
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This ill to llommand you to whom this warrant is addrcned to lodge the said 
[n?lIU1 Q/p(trllOn to be committed], of • in the prison nt ,there tu be illl
prlBoned by tho governor of laid prison, "11 follows :-r PM'iod (If i.mprur.mment .. Jil»o 
trial-uutil hi ll trial of said offence, or till he shall be discharged by due courMe 
of the law. Fa" wl'tneu- until the trial of the said A.B., unless he shall in tho meM
time enter into such recognisance ItS required (oruutil the day of ,unle~s 
he shall in the mNLntime consent to nllswer l\I3 required). Fur u4,iourn1lllmt,-ulItil the 
above timo uf adjournment (nr hearing), (or Ruch earlil1r dl1!1 (lIJ he may be "egniTed 
upon), when he shall have him Pot the above plllCl!.] 

And for this the present warrant shall be a sufficicn~ nu~hority to all whom i ~ may 
conccrn. J . S., JlIstice. 

This day of , 18 
To \V.T., Polica·constable [by lIi' proper titl,,], of ,uud loall other polil!e+ 

couf:liablell ill . 

CUALt.molOKS. 

No. 7.- 01IUlkngc IQ ,bra!J. 
The Qneel\} Tn'F. Mid O.D., who prosecutes for our Lady t-hc Queeu [or 'l'ho aaid 

v. A.B., as Ihe cage may bel, challenges the array of the panel on the ground 
A.B. tliat it WHS rclurncd by X.Y., Sheriff of tllO Judicial District of 

[or E.F., deputy of X.Y., Sheriff of the Judicial District of ,a, IlUJ ClUe t/Ia!! be], 
and that the said X.Y. [01' E.F., aR tlle caRe may be] WR8 gllilty of pal'tiality [or frll.ud, 
or wilful miaconduch] on returning aaid pauel. 

No. 8.- 01lalle1lge to Poll. 

The Queen} TOE said C.D., WIIO prosecutes, &e. [or The said A.B., as tlle MI6 ma!l 
1'. be], ehuUougea G.II. , on the ground that hia nutllo doe!! not appeal' in 

A.R the Jnry Rook [or that he is not indifferent botween the Queen and 
the said A.B., or that he ill disqualified under the law for the time b8ing in force]. 

SECOND SCHEDULE. 

COMYITlI:EN'l' llY A. StrlIflTITUTED COURT. 

No. l. 
1'0 the Gnolf!r of the pt'ie:on ~t , and to the Gaoler of the priaon a,t 

In the Supr8me Court of New Zealand, District.} 
'fo wit. 

Scc.306. 

Scc. S9\', 

WHERE4.S at J\ sitting f01,the tria.l of I!rimiDal I!llses of the Supreme Con1't holden at S~. 359. 
, on the day of , in the yoo.r of our L ord 18 , [prisoner', 

name] was convicted of [Her" 8lat" sluwtly ths otT.mc81. and was thereupon scntenced by 
the ~aid Court to be (Here stats the sentence, incluJing the place where U i, dif'flllfed fa 
'If. c$ecuted] : 

These arc therefore in Her Majesty's na.me to cornml\1:\d you, the said Gaoler of the 
sllid prison at ,forthwith to caulle the lIaid [prisoner" name] to be deji v8Nld into 
the cll8tody of the said Gaoler at the said prison at , together with this order; 
and 110160 lo cuwuu\.ud you, the said Gl\Oler of the said ll\.!lt-mentioned prison, to receivo 
the Baid [~l1'i.8oner' .<: Mm,,] into your cUHtody iu the same "prison, and therfl Rll.fflly to 
k8ep him until the said scnhmce shall have been executed according to taw, or until 
he shaH be otherwise dcHver8d by due cour@e of la.w. 

Given under the band(H] and eea.1[s] of me (or us], the undersigned Judge [or 
,T udges] of the aaid Supreme Court !lot 

(L.S.) A.B. 
~0 = 

No. 2. 
To the Sheriff of the Sheriil"1I District of 

In the Supreme Court of New Zealo.nd, Diytrict. } 
To wit. 

,VllEREU at a. Hitting for trial of criminal caseI! of Lh" Supreme Oourt hvldellat 
on the day of ,in the yenr of our Lord 18 ,[prH01I8r" flame] 

Stt. :1:>9. 
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('onvicted of [lItll'tl ~fat(l ,hortly thtl1fencI!J, and was thereupon sentenced by the . aid 
Court to be [Here Itale the senir.nce, inclluHng flll.! place wJu:re it u dj,'cc[ed lO, btl 
executed ] : And whef{'lte the 61lid [pr i/lonm" , 1lflllllJ] hllfj been orderen to be removed mto 
your said district in order tha.t the said sentence may there be executed upon him: 

These are therefore ill Her Majesty's Ilame to command you, tho said Sheriff, to 
6Iecute the said sentence upon the said [pruoner', flame] within your Haid di8trict 
ar.cording to law. 

Given under the hand [a] Ilnd seal[s] of the undel'lligned Judge [or Judges] of 
the said Supreme Court nt 

(L.8.) A.B. 
C.D. (1,.S.) 

1'HIRD SOHEDULl!l. 
EVEny description or citatioJ?- of a. portion of an Ac~ is incl~sive of the first MId last 
words, sootion, or other portIOn of the Act so deSCribed or Cited. 

The Imperial Acts are hereiD. cited from the revised edition of the Statutes of the 
Realm. 

AOTS AND PARTS OF ACTS REPEALED. 

P ART I. 
Acts vf the PaTliaments vf Enykl,nd, GTeat BrilA1in, and the U,~ited Kingdom. 

o and 6 Edw.VJ., 
c. 11 

ri Eliz., c. 9 

8 Eliz., c. 2 

and 8 Will. lIT., 
0.3 

9 Will. m., o. 35 

11 Will. IlL, c. 7 

1 Gco. 1., st. 2, c 5 

4 Geo. I., c. 11 ... 

8 Geo. I ., c. 24 ... 

12 Goo. T., e. 29 
2 Geo. II., c. 26 

25 Geo. II., c. 87 
12 Geo. m ., c. 24 

BB Geo. m ., c. 67 

36 Geo. m., c. 7 

37 Geo. m ., e. 70 

37 Geo. rn., e. 
123 

i:l1:I Gea.llL, c. 79 

An Act for the punishment of divers treasons. 

An Act for the punishment of suoh persons as sheJ1 procure or 
commit wilful perjury. 

An Act whereby the defendant may recover his costs being 
wrongfully vexed. 

An Act for regula,ting trials in ct\ses of trcason and misprision 
of treason. 

An Ad lor the more effectual suppressing of blasphemy and pro· 
faneness. 

An Act for the more effectual suppression of pirlWY. The whole, 
except section twelve. 

An Act lor preventing tumults and riotous assemblies, and for the 
mOrQ speedy and effectual puni~ug the r.iot!:!l'I:I. 

An Act of which the title begins with tho words "An Act for the 
better f,reventing" and ends with the words" rclating to 
pirates. ' 

An Act for the moro clfectual suppressi.ug of piracy. The whole, 
«ccept sections two and seven. 

An Act to prevent frivolous a.nd vexa.tious arrests. 
An Act for the more effectua.l prevellLi.ug !loud lurther punishment 

of forgery, perjury, and subornation of porjury, and to make 
it felony to steal bonds, notes, or other securities for po.ymcnt 
of monoy. 

An Act for better proventing the horrid crime of murder. 
An Act for the hetter securing and preserving His Majesty's dock. 

yards, magazines, ships, ammunition, and stores. 
An Act for better preventing offences in obstructing, destroying, 

or damaging ships or other vessels, a.nd in olllMucting seamen, 
keehnen, eastern, and ships·-ca.rpenters from pursuing their 
la,wful avocations. 

An Act for tho so.fcty QIld preservation of His Majesty's person 
and Government against treasonable QIld stditious practices 
!loud. u.ttempts. 

An Act for tho better prevention and ,Punishment of n.ttcmpts to 
seduce persons serving in His Majesty's forces by sea. or land 
from their duty and allegiance to His Mu.jesty, and to excite 
them to wuti.uy or ilillObedience . 

An Act for moro effectually preventing the administering or taking 
of unlawful on,ths. 

An Act for the more eft'ectue.l suppression of societies established 
for sOOitious u.ud treasonahle purposes, and for better pre
vent ing treasonable and seditious practices. 
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PART I.-continued. 

Act, of tk(! Parliaments of England, Grea.t Britain, and the United Kingdom--contd. 

39 and iO Geo 
m., c.93 

52 Geo. m ., c. 
10i 

54 Geo. ill., c. 
li6 

57 Geo. ill., c. 6 

51 Geo. ilL, c. 19 

1 and 2 Gen. IV., 
c.88 

7 Geo. IV., c. 64 

7 and B Geo. IV" 
c.28 

i ",d 5 Will. IV., 
c. 26. 

7 Will. IV., and 
1 Vict., c. 88 

7 Will. IV., and 
1 Vict., c. 90 

7 Rnd 8 Vict., c, 
2 

11 and 12 Vict., 
•. 46 

14 and 15 Vict., 
•. 19 

An Act for regulating trials for high trea.son a.nd misprision of 
treason. 

An Act to render more effectual an Act passod in the thirty.seventh 
yea.r of His present Majesty for preventing the administering 
or taoking of unla.wful oa.ths. 

An Act to aJter the punishment in certain cases of high treason. 

An Act of which the title begins with the words H An Act to make 
perpetual" and ends with the words If treasonable Practices 
Qnd Attempts." 

An Act for the more effectually preventing seditious meetings 
n.nd e.ssemblies. 

An Act fa" the a.mendment of the law of rescue. 

An Act for improving the administration o( criminal justice in 
England. 

An Act for further improving the administration of justice ill 
criminal cases in England. In part, tha.t is t-o sa.y, sections 
ten and eleven. 

An Act to abolish the practice of hanging the bodies of criminals 
in chains. 

An Act to amend cc"trun Acts rela.ting to the crime of piracy. 

An Act to a.mond the la-ws relative to offences punishabJe by tra.ns
portation for life. 

An Act for the more speedy trial of offences committed on the high 
seas. 

An Act for the removaJ of defects in the administra.tion of criminal 
justice. 

An Act for the better prevention of offences. 

14 and 15 Vict., An Act for further improving the administration of crimina.l justice. 
c. 100 

1854, No. 1 

1854, No. 9 

1880, No. 20 

1866, No. 1 

1866, No. 8 
1867, No. 2 

1867, No. 3 

PART n. 
Acts of tht General Assembly of New Zealand. 

The English Acts Act, 1854, so far as i t a.dopts any enactment 
in t·he First Part of this Schedule before mentioned as repealed . 

The Secondary Punishment Act, 1854. The whole of the Act not 
yet repealed. 

The Officia.l Documents Evidence Act, 1860. In part- tha.t is to 
sa.y, subsection one of section eight. 

The Criminal Law P rocedure Act, 1866. In part-tha.t is to sa.y, 
SeCtions three, ten, eleven, a.nd twelve . 

'I'he Indictable Offences Trials Act, 1866. 
The Coinage Offences Act, 1867. The whole, except as to sum

mary proceedings-that is to say, sections seventeen, twenty
three, twenty-six, thirty·two, thirty-three, thirty-nine, and 
forty-one. 

The Larceny Act,1867. The whole, except as to summary pro
ceedings-tha.t is to say, sections One, three, fourteen, eighteen, 
nineteen, twenty-one, twenty-two, twenty-three, twenty-four, 
twenty-five, thirty-four, thirty-five, thirty-seven, sixty-five, 
sixty-sU::, ninety-six, one hundred and one, One hundred 
and two, one hundred and four, ODe hundred and five, ODe 
hundred and six , one hundred and seven, one hundred a.nd 
eight, one hundred a.nd nine, one hundred a.nd ten, one hun
dred and seventeen, and one hundred and nineteen; and also 

423 
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PAR'!' II.-coMin.fUld. 

Aots of the Get1era~ Assembly of Ne", ?en.land-continUfld . 

1867, No. 4 
1867, No. l) 

1867, No. 6 

1867, No. 7 
1868, No, 5 
1868, No. 50 

1870, No. 7 
1870, No. 8 
1871, No. 48 

1872, No. 28 
1874, No. 4 
1875, No. 23 

188], No. 7 

18H2, No. 15 

1882, No. 16 

IB82, No. 29 

1882, No. SI 

1882, No. 33 

1888, No. 81 

1889, No. 16 

1889, No. 17 

sections twelve, thirty-three, and thirty-six (so fnor 0,9 they 
re!>peutivdy l.llake u.uy ofi'cncc punishable on summa.ry 
conviction); and ScetiODfI sixty-two, sixty-seven, Rixty-eight, 
eightr-seven, and eighty-eight, in 80 fM as the offences 
therem mentioned are made ptmishablc on rmmmQ,ry COll
viction. 

The Forgery Act, 1867, 
'1'h8 Offences against the Person Act, 1867. The whole, except as 

to summary proceedings-that is to say, sections thirty-six, 
Lhldy-seven, t.hirty-rUne, forty, forty-one, forty-two, forty 
three, sixty-nine, seventy-thrM, and sevemy-four. 

'1'he Malicious Injuries to Property Act, 1867. The whole. except 
as Lo sUlUlllary proceedings- that is to say, sections twenty
two, twenty-tbrM, twenty-four, twenty-five, thirty-seven, 
thirty-eight, forty-one, fifty-two, fifty-three, fifty-eight, fifty
nine, sixty-oue, sixty-four, sixty-five, sixty-six, sixty-seven, 
sixty-eight, sixty-nine, seventy, sevonty-four, c;n(l seventy-six. 

The Aceessories Act, 1867. 
The Trea.son Felony Act, 1868. 
The La.w Amendment Act, 1868. In part-that is to sa.y, secLioll 

five. 
The Vexatious I ndictments Act, 1870. 
The L arceny Act Amendment Act, 1870. 
The Convicts' Forfcitures Act, 1871. In part-that is to sa.y, 

sections two, three, and four. 
The Criminal J d\W Amendment Act, 1872. 
The Offences against the Person Act Amendment Act, 1874. 
The Registration of Births and Deaths Act, 1875. In part- .that 

is to say, section forty -fivo. 
The PORt Office Ant, 1881. In part-that js to sa.y, section fifty

three. 
'l'he Justices of the Peacc Act, 1882. In part-that is to say, 

&actions one hundred and tiny to one hundred a-nd fifLy-six:, 
induRive. 

The Stamp Act, 1882. In part-that is to say, section twenty
three. 

The Supreme Court Act, 1882. In part~that is to sa-y, the Cooe 
of Civil Procedure in the Schedule, Rule 1569, so far as it 
applies to practice and procedure relating to offences for 
which the offender may be proceeded ago.lllst by iudictweut. 

The Court of Appeal Act, 1.882. .Tn part-that is to say , sections 
twenty t.o twenty-three, inclusive . 

'rhe Prisons Aot, 11:11:12. Inpart-tho.t is to say, sections thirty
one, thirty-two, forty, forty-one, forty-two, and si.~Ly-two . 

The Crow~ Grllonts Act, lR83. Tn p<trt- that is to say, section 
fifty-rune. 

The Criminal Evidellee Act, 1889. The whole, exapt as to sum
mary rroceedings, a.nd preliminary investigations on charges 
Lor inilictll.ble offencell. 

... 1'he Offences Against the Person Act, 1889. 

WELLINGTON : Printed under Authority 01 the New Zello)a.nd Government, 
by S.lMUlll. COOT.lt,L, Govcrnmon~ Printcr._ lS9S. 
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