












































































































































































6 GEO. V.] Oook Islands. [1915, No. 40. 269 

maintenance of any other person, or affect the operation of any main­
tenance order or the right of the High Court to make any such order. 

564. (1.) Every maintenance order shall be an order for the Purport and 

periodical payment, at such times and in such manner as the Court �:�:�~�;�~�!�~�~�e� orders, 
thinks fit, of such sum of money as the Court thinks reasonable. 

(2.) No such payment shall, except where otherwise expressly pro­
vided, exceed the sum of twenty shillings per week, and the intervals 
between the successive payments shall not exceed twenty-eight days. 

(3.) When any such order is made in respect of the maintenance 
of a child (whether legitimate or illegitimate) the order shall cease to be 
in force so soon as that child attains the age of twelve years. 

565. Any maintenance order may require the defendant, in �O�r�~�e�r� for past 
addition to making such periodical payments as aforesaid, to pay such mamtenance. 

sum as the Court thinks reasonable, not exceeding fifty pounds, on 
account of the past maintenance, previous to the making of the order 
of the person in respect of whose maintenance the order is made. 

, Offences. 
566. (1.) Every person against whom a maintenance order has Leaving �C�~�o�k� 

been made and who, while any moneys payable under the order are in �~�~�~�t�:�~�~�:�.� 
arrear and unpaid, leaves or attempts to leave the Cook Islands without moneys in arrear 
the permission in writing of a Judge of the High Court shall be guilty an offence. 

of an offence punishable by imprisonment for any term not exceeding 
two years. . 

(2.) In any prosecution under this section the burden of proving 
that the permission of a Judge was so given shall be upon the accused. 

567. (1.) Every person against whom an affiliation order is made Leaving Cook 

prior to the birth of the child, and who leaves or attempts to leave the �!�~�~�~�~�o�~�f�~�:�d�e�u�n�d� 
Cook Islands without the permission in writing of a Judge of the High before birth of child 
Court at any time within twelve months after the making of the order, an offence. 

shall be guilty of an offence punishable by imprisonment for any term 
not exceeding two years. 

(2.) In any prosecution under this section the burden of proving 
that the permission of a Judge was so given shall be upon the accused. 

568. Every person against whom a maintenance order has been Leaving �q�o�o�~� 
made, and who. at �~�n�y� time thereafter leav:es or �a�~�t�e�m�p�t�s�~�t�o� leave the �!�~�I�~�~�!�~�:�;�t�h� mtent 

Cook Islands With mtent to make default In obeJIng that order, shall maintenance order 
be guilty of an offence punishable by imprisonment for any! term not an offence. 

exceeding two years. 
569. (1.) Every person who without reasonable cause fails to Leaving �C�~�o�k� .. 

Provide his wife with adequate maintenance and who at any time �I�s�I�a�n�~�s� �w�~�i�l�e� �~�a�i�l�I�l�l�g� , to mamt&m wife an 
while failing so to do leaves or attempts to leave the Cook Islands offence. 

without the permission in writing of a Judge of the High Court, shall 
be guilty of an offence punishable by imprisonment for any term not 
exceeding two years. 

(2.) In any prosecution under this section the burden of proving 
that the permission of a Judge was so obtained shall be upon the 
accused. 

570. (1.) Every person who is the father of a child, and who Leaving �~�?�k� .. 
without reasonable cause fails to provide that child with adequate �I�s�l�a�n�~�s� �w�~�i�1�e� �f�~�i�l�I�l�l�g� . • • to mamtam child an 
maintenance, and who at any tIme while failing so to do leaves or offence. 

attempts to leave the Cook Islands without the permission in writing 
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of a Judge of the High Court, shall be guilty of an offence punishable 
by imprisonment for any term not exceeding two years. 

(2.) In any prosecution under this section the burden of proving 
that the permission of a Judge was so given shall be upon the accused. 

571. Every person who is the husband of any woman or the father 
of any child, and who leaves or attempts to leave the Cook Islands 
with the intention of failing without reasonable cause to make adequate 
provision for the maintenance of that wife or child during his absence, 
shall be guilty of an offence punishable by imprisonment for any term 
not exceeding two years. 

572. Every person shall be deemed to attempt to leave the Cook 
Islands within the meaning of this Part of this Act who does any act with' 
intent to leave those islands. 

573. In any prosecution for an offence against this Part of this 
Act the fact that the defendant has at any time within three years 
after leaving the Cook Islands habitually made default in obeying an 
order of maintenance or in providing his wife or child with adequate 
maintenance shall be sufficient evidence, unless the contrary is proved, 
that the defendant left the Cook Islands with intent so to make default. 

PART XXI. 

PERSONS OF UNSOUND MIND. 

Orders of Medical Oustody. 
574. A Chief Medical Officer may make ap]!llication to the High 

Court for an order committing any person to medical custody under 
this Part of this Act on the ground that he is of unsound mind. 

575. No such order shall be made except on examination of the 
person alleged to· be of unsound mind, and on the production to the 
Court of a certificate by a Chief Medical Officer or an Assistant Medical 
Officer that the person in respect of whom the order is to be made is 
of unsound mind and that his detention in medical custody is necessary 
in his own interests or for the safety of other persons. 

576. If the Court is satisfied on the examination of the person 
so alleged to be of unsound mind, and on hearing such further evidence 
(if any) as the Court thinks necessary, that he is of unsound mind and 
that his detention in medical custody is necessary in his own interests 
or for the safety of other persons, the Court may make an order 
(hereinafter called an order of medical custody) committing such 
person to medical custody for such period as the Court thinks fit, not 
exceeding six months. 

577. Any such order may at any time and from time to time, 
whether before or after the expiry thereof, be renewed for such further 
period, not exceeding six months, as the Court on a further application 
and certificate as aforesaid thinks fit. 

578. Any such order may be at any time cancelled by the High 
Court. 

579. Any person so committed to medical custody may be at any 
time discharged from .custody by the Resident Commissioner, and the 
order of medical custody shall thereupon lapse. 
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580 . .Any. person against whom an order of medical custody has Arrest and detention 

been so made may thereupon be arrested by any constable or Medical of perSflns committed 
to medical custody. 

Officer, and shall, while the order remains in force, be detained at such 
hospitals or other plaoes in the Cook Islands, and in the oustody of 
such Medical Officer, as may from time to time be determined in that 
behalf by the Chief Medical Officer, either generally or in respect of any 
particular case or class of oases. 

581. The Governor in Council may make regulations for the Regulations as to 

custody, oare, treatment, visitation, and discipline of all persons so ~e~!~:~~ ~fetained. 
committed to medioal custody. 

582. When an order of medical custody has been so made against Removal from the 
any person the High Court may at the. same time or at any time there- Cook Islands to Ne~ , Zealand. 
after while the order remains in force, issue under the seal of the Court 
a warrant for the removal of that person from the Cook Islands to 
New Zealand. 

583. No such warrant shall be issued unless the Court is satisfied Conditions of 

on'the certificate of the Chief Medical Officer and on the examination remo~al. 
of the person alleged to be of unsound mind that his removal from the 
Cook Islands to New Zealand is neoessary in his own interests or for 
the safety of other persons. 

, 584. On the issue of any such warrant for the removal of any Method of removal 

person to New Zealand he may be taken to New Zealand in the custody 
of any person appointed in that behalf by a Chief Medioal Officer in 
any ship belonging to His Majesty or in any British ship. 

585. On arrival in New Zealand he shall be forthwith brought Persons so removed 
before a Stipendial'Y Magistrate together with the warrant and a to New Zealand to be . ..' . I brought before a 
certIficate of a ChIef MedIoal Officer, authentIcated by the sea of Magistrate. 

the High Court, certifying that the person so committed is of unsound 
mind, and setting ~orth such particulars as to the physical. and 
mental oondition of that person as the Chief Medical Officer thinks 
necessary. 

586. The Magistrate may thereupon, without further applica- Magistrate ma?, 

tion or evidence, make in respect of the person so brought before :~~:. a receptIOn 

him a reoeption order under the Mental Defectives Act, 1911, in 
the same manner, so far as applioable, as if an application for a 
reception order had been made in accordance with that Act, and 

-the reception order so made shall be deemed for all purposes to 
be a reception order made under that Act, and shall have effect 
aocordingly. 

587. (1.) Part VIII of the Mental Defectives Act, 1911 (relating Administration of 

to the administration of the estates of persons of unsound min,d), shall estates of persons of unsound mind. 
in New Zealand extend and apply to property (other than interests in 
Native land) situated in the Cook Islands and belonging to a European 
of unsound mind. 

(2.) The High Court shall have no jurisdiction to appoint a 
committee of the person or estate of a lunatic. 

588. Any person against whom an application has been made for Warrant for arrest 

an order of medioal custody may be arrested by any oonstable or other of persodns ?fd 
. b J d R' f h H' h unsoun mm • person under a warrant Issued y a u ge or egIstrar 0 t e Ig 

Court. 
589. Any person believ~d on reasonable grounds to be of unsound Arrest of P?rsons of 

mind and to be dangerous to himself or others may be arrested without ~~:~~:~ ~~nt. 
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warrant by a constable or any other person, and shall be forthwith 
brought before a Judge or Registrar of the High Court, or before a 
Resident Commissioner or Resident Agent, or before any European 
officer of the Cook Islands Public Service, who may from time to 
time make such order for his custody as is thought fit, pending the 
making and determination of an application for an order of medical 
custody. 

Oriminal Lunatics. 

590. If any person on being charged with an offence before the 
High Court is found to be of unsound mind so that he cannot understand 
the nature of the proceedings, he shall not be tried, but the High Court 
shall order him to be detained in prison or in some other place of 
security until the pleasure of the Resident Commissioner 'or (in the case 
of a charge of murder or manslaughter) the pleasure of the Governor is 
known. 

591. If any person on his trial for an offence before the High 
Court is found to have been insane at the time of the commission of the 
offence, he shall be found not guilty on the ground of insanity, and the 
Court shall order him to be detained in prison or in some other place of 
security until the pleasure of the Resident Commissioner or (in the case 
of a charge of murder or manslaughter) the pleasure of the Governor 
is known. 

592. (1.) Except in the case of a charge of murder or manslaughter, 
a person shall not be detained under such an order for a longer period 
than one month, and may at any time be discharged by the Resident 
Commissioner. 

(2.) In the case of a charge of murder or manslaughter any 
person so detained may be at any time discharged ,by the Governor. 

593. (1.) When any person is so detained, whether in the case 
of a charge of murder or manslaughter or otherwise, the High Court 
shall have the same jurisdiction to make an order of medical custody 
or to issue a warrant for removal to New Zealand as in the case of any 
other person of unsound, mind. 

(2.) Any order of medical custody so made shall supersede the 
order for detention during the pleasure of the Resident Commissioner 
or the Governor, save that, in the case of a charge of murder or­
manslaughter, no person shall be discharged from custody either 
in the Cook Islands or New Zealand except with the consent of the 
Governor. 

594. (1.) No person charged with any offence shall be acquitted 
on the ground of insanity unless the offence was committed by him 
while labouring under natural imbecility or disease of the mind to such 
an extent as to render him incapable of understanding the nature or 
quality of the act done by him or of knowing that suoh act was 
wrong. 

(2.) A person labouring under specific delusions but in othel 
respects sane shall not be acquitted on the ground of insanity unless 
the delusions caused him to believe in the existence of some state of 
things which, if it existed, would justify or excuse his act. 

(3.) Everyone shall be presumed to be and to have been sane 
unless the contrary is proved. 
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PART XXII. 

INTOXICATING LIQUOR. 

595. (1.) It shall not be lawful for any person to manufaoture Manufactureof 
any intoxioating liquor in the Cook Islands. into~ic.ating liquor 

( ) An 'tt' ff 'h' , I prohIbIted, 2. y person oomml mg any 0 ence agamst t IS seotIOn shal 
be liable to a fine not exceeding one hundred pounds or to imprisonment 
for a term not exceeding three months. 

(3.) All intoxicating liquor manufactured in breach of this section 
may be seized and destroyed by any offioer of Customs or polioe. 

596. (1.) Save as provided by this Part of this Act, it shall not be Importation of 

lawful to import any intoxicating liquor into the Cook Islands. into~~c:'ting liquor 

(2.) This seotion shall be oonstrued and shall have effect in all prohl Itoo, 

respeots as if it formed part of the Customs Aot, 1913, and as if the 
importation of intoxicating liquor was prohibited by seotion forty-six 
of that Act. 

597. Every person who in New Zealand is knowingly ooncerned Persons in Ncw 

in the importation or attempted importation of intoxioating liquor into ?~land tcot~cemefd 
h C k I I d 'b h f th I di . 'kn' I In Impor a IOn 0 t e 00 s an s m reao 0 east prece ng seotlOn, or IS owmg y intoxicating liquor 

ooncerned in the exportation of intoxicating liquor from New Zealand in~o Cook Islands 

I h f ' " h C k I I 'b ~uI!ty of an offence. or e sew ere or ImportatIOn mto t e 00 sands m reaoh of that 
section, shall be deemed guilty of an offence against the Customs Aot, 
1913, and shall be liable accordingly to a penalty of two ,hundred 
pounds. 

598. (1.) Save so far as provided by this Part of this Aot, it shall ~ale «?f. . 
not be lawful for any person to sell or offer for sale or have in Into~Ic,atmg lIquor 

I 
. , . I' , prohIbIted. 

his possession for sa e any mtoXIcatmg lquor ill the Cook Islands. 
(2.) Every person who oommits an offence against this seotion shall 

be liable to a fine not exoeeding fifty pounds. 
(3.) For the purposes of this seotion a contraot of barter, or any 

other oontraot under or by virtue of whioh the property in any 
intoxicating liquor passes to any other person, shall be deemed to be 
a contraot of sale. 

599. (1.) Except by or with the approval of a Medioal Officer ~ivingintoxioa.ting 
for medioinal purposes, it .shall not be lawful in the Cook Islands to give ~;:hi~:~. NatIVe 

or administer any intoxioating liquor to a Native, or to permit any such 
liquor to be oonsumed by a Native. 

(2.) Except with the approval of a Medical Officer for medicinal 
purposes, it shall not be lawful in the Oook Islands for any Native to 
consume intoxicating liquor or to have such liquor in his possession 
for the purpose of consumption by him, 

(3.) Every person who commits an offence against this section shall 
be liable to a. fine not exceeding fifty pounds when the offender is a 
European, or five pounds when the offender is a Native. 

(4.) Nothing in this section shall apply to the use of wine for 
sacramental purposes in accordance with the practice of the Ohristian 
religion. 

600. (1.) Save so far as provided by this Part of this Aot, it shall 
not be lawful for any person to solicit or receive in the Cook Islands any 
order for intoxioating liquor. 

18 
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(2.) Any person who commits a breach of this section shall be liable 
to a fine not exceeding fifty pounds. 

601. (1.) It shall not be lawful for any person in the Cook Islands 
to send or deliver to any person in those islands, or to send to any place 
situated therein, any package containing intoxicating liquor, unless the 
package bears distinctly written or printed on the outside thereof a 
statement that it contains such liquor. 

(2.) Any person who commits an offence against this section shall 
be liable to a fine not exceeding twenty pounds. 

(3.) Any constable or officer of Customs may detain and in the 
presence of at least two witnesses examine the contents of any package in 
respect whereof a violation of this section is reasonably suspected by him. 

(4.) Any person who resists or obstructs any such detention or 
examination shall be liable to a fine not exceeding twenty pounds. 

602. (1.) A Resident Commissioner may, for and on behalf of the 
Crown, purchase in New Zealand or elsewhere and import into the 
Cook Islands such intoxicating liquor as he thinks required from time 
to time, either for the hospitals and other public services of ,the said 
islands or for sale to private persons under the provisions hereinafter 
contained. 

(2.) The cost of the purchase, importation, and storage of all 
liquor so purchased shall be paid out of the Cook Islands Treasury. 

(3.) All liquor so imported shall, pending the sale or other lawful 
disposition thereof, remain in the custody and control of a Collector 
of Customs or other European officer in the Cook Islands Public Service 
authorized in that behalf by the Resident Commissioner. 

(4.) The officer having the custody of any such liquor may, if and 
as he thinks fit, but subject to regulations and to any directions received 
from the Resident Commissioner, sell such liquor to any person in the 
Cook Islands for cash, and not otherwise, at prices to be determined 
by the Resident Commissioner, not being less than the cost thereof to 
the Crown, and the proceeds of all such sales shall be part of the public 
revenues of the Cook Islands. 

(5.) No intoxicating liquor shall be so sold to any Native. 
(6.) Such liquor shall be sold only in bottles or other receptacles 

duly closed and sealed in such manner that the liquor cannot be 
extracted therefrom without breaking the seal, and every such bottle 
or receptacle shall have thereon a label setting forth the kind and price 
of the liquor contained therein. 

(7.) Any Collector of Customs or other officer of the Cook Islands 
Public Service who commits or is knowingly a party to any breach of 
the provisions of this section shall be liable on conviction to a fine not 
exceeding twenty pounds, and shall also be deemed guilty of misconduct 
in the execution of his office. 

603. The term "intoxicating liquor" as used in this Part of this 
Act means alcohol and any liquor containing alcohol, but, save so far as 
regulations may otherwise prescribe, does not include-

(a.) Perfumery or medicinal preparations containing spirit: 
(b.) Methylated spirit and other preparations containing spirit but 

not suitable for human consumption: 
(c.) Fermented or other liquor containing less than three per centum 

of proof spirit. 
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PART XXIII. 
ROADs. 

604. In this Act the term" road" means a public right of way, "Road" defined 

or t~e land which is subject to ,such a right of way, as the~ontext may 
reqmre. 

605. All roads existing in the Cook Islands at the commencement E'Chting roads. 

of this Act shall continue to exist as if established under this Act. 
606. (1.) The Ministerfor the Cook Islands, if satisfied that any Proclamation of 

Crown, European, or Native land has been continuously used as a existing roads. 

public highway as of right for not less than five years before the com-
mencement of this Act, may by warrant proclaim that land as a road. 

(2.) Every warrant under this section shall be conclusive that the 
road so proclaimed was theretofore a public highway, and no compensa­
tion shall be payable to any person in respect thereof. 

607. (1.) The Minister for the Cook Islands may by warrant Procla.mation of new 

proclaim any Crown, European, or Native land as a road. roads. 

(2.) All persons having any interest in such land and suffering loss 
or damage by reason of the proclamation of a road under this section 
shall be entitled to compensation for that loss or damage in the same 
manner as in the case of land taken for public purposes under Part X of 
this Act. 

608. (1.) A road in the Cook Islands, whether constituted before Roads not to vest 

or after the commencement of this Act, shall not as such be vested in the Crown. 

in the Crown, but shall belong in accordance with the common law to 
the adjoining owners or to such other persons as would have been 
entitled thereto had no public right of way existed in respect thereof. 

(2.) Nothing in this section shall take away any title acquired by 
His Majesty or any other person before the commencement of this Act. 

609. All roads in the Cook Islands may be formed, maintained, Maintenance and 
and repaired by the Crown, and shall be deemed to be in the possession control of roads. 

of the Crown. 
610. The making of a freehold order in respect of customary land Effect offreehold 

shall in no way affect the existence of any roads existing on that land order on roads. 

at the date of the order. 
611. (1.) Upon the making of any partition of Native freehold Roads laid out on 

land it shall be the duty of the Native Land Court, by order, to layout p.rtitti.ont?r f 

h I . . h d l' ('f h C hinks Illves 19a 1011 0 upon t e and partItIOned suc roa - mes I any) as t e ourt t title. 

necessary or expedient for the due occupation and use of the several 
parcels. 

(2.) Upon the making of a freehold order the Native Land Court 
shall, by order, layout upon the land comprised in the freehold order 
such road-lines (if any) as the Court thinks necessary or expedient for 
the due occupation and use of the land. 

(3.) The Minister may by warrant proclaim as a road any road· 
line so laid out by the Court or any portion of such road-line, and no 
compensation shall be payable to any person in respect thereof. 

(4.) Until and unless a road has been so proclaimed, the Native 
Land Court may, on the application or with the consent of the Resident 
Commissioner, cancel or modify any order by which a road-line has been 
so laid out. 

18* 
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612. A Native shall have the same oapacity of dedioating a road 
over Native land vested in him (whether freehold Ot oustomary) as if 
he was a European and as if the land was European land, and none of 
the provisions of this Aot relating to alienation shall apply to any suoh 
dedication. 

613. Jhe Minister may by warrant olose, in whole or in part, 
any road in the Cook Islands, but not so as thereby to leave any area 
o(Crown land or of European land or of Native freehold land without 
any immediate access to a road. 

614. Every warrant of the Minister under this Part of this Act 
shall be under his hand and the Seal of the Cook Islands, and shall be 
published in the New Zealand Gazette, and shall take effect according 
to its tenor upon such publication or upon any later date specified in 
that behalf in the warrant. 

PART XXIV. 

THE LAWS OF THE COOK ISLANDS: GENERAL PROVISIONS. 

Application of the Laws of New Zealand. 

615. The law of England as existing on the fourteenth day of 
January in the yea,r eighteen hundred and forty (being the year in 
which the Colony of New Zealand was established) shall be in force 
in the Cook Islands, save so far as inconsistent with this Aot or 
inapplicable to the ciroumstanoes of those islands: 

Provided that no Act of the Parliament of England or of Great 
Britain or of the United Kingdom passed before the said fourteenth 
day of .Tanuary in the year eighteen hundred and forty shall be in force 
in the Cook Islands unless and except so far as it is in force in New 
Zealand at the commencement of this Act. 

616. For the pu.rposes of the last preceding section all rules of 
common law or equity relating to the jurisdiction of the superior Courts 
of common law and of equity in England shall be construed as relating 
to the jurisdiotion of the High Court of the Cook Islands. 

617. All Courts in .the Cook Islands shall within the limits of their 
jurisdiction administer common law and equity concurrently, and in 
all oases in which there is any oonfliot between common law and equity 
with reference to the same matter the rules of equity shall prevail. 

618. Save so far as otherwise expressly provided, the statute law 
of New Zealand, whether enacted before or after the commencement 
of this Act, shall not be in foroe in the Cook Islands. 

619. (1.) When any Act of the Parliament of New Zealand is in 
force in the Cook Islands, every existing or future amendment of that 
Aot, and all existing or future regulations, rules, Orders in Counoil, and 
other acts of authority in foroe under any suoh Aot, shall so far as 
applicable, and with all necessary modifications, be or become also in 
force therein, except where otherwise expressly provided. 

(2.) Notwithstanding anything in this section, rules of Court in 
force in New Zealand under any Act which is in force in the Cook 
Islands shall not themselves be in force in the Cook Islands unless it 
is expressly so provided. 
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620. Every Act of the Parliament of New Zealand which by 
virtue of this Act is in force in the Cook Islands shall, in its appli­
cation to those islands, be read subject to the provisions of this Act, 

. and subject also to all modifications necessary for such application. 
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62l. In every enactment in force in the Cook Islands every Criminal prooedure 
reference to the trial of offences by way of indictment or by way of in Cook Isla.nds. 

summary proceedings shall, in the application of that enactm€nt to 
the Oook Islands, be construed as a reference to the trial of such 
offences by the High Court in the ordinary course of its criminal 
jurisdiction and procedure. 

622. (I.) The Acts Interpretation Act, 1908, shall extend to and Acts Interpretation 
be in force in the Cook Islands. Act, 1908, in force 

in Cook Islands, 
(2.) Notwithstanding anything to the contrary in the Acts Inter-

pretation Act, 1908, the term "New Zealand" as used in any Act, 
whether now in force in New Zealand or hereafter to be passed, shall 
not include the Cook Islands, except where a contrary intention appears. 

(3.) Section five of the Acts Interpretation Act, 1908, is hereby Amendment. 

amended by adding to the definition of "the colony" and the other 
terms defined therewith the words "other than the Cook Islands." 

(4.) The Acts Interpretation Act, 1908, shall, so far as applicable, 
and subject to this Act, apply to all Ordinances of an Island Council in 
the same manner as to Acts of Parliament. 

623. (1.) The Administration Act, 1908, shall, subject to this Act, Administration Act, 

extend to and be in force in the Cook Islands, with the following 1908, in force in 

d' fi t' Cook Islands, mo 1 ca IOns. 
(2.) Every reference in that Act to New Zealand shall be construed 

as a reference to the Cook Islands, and every reference therein to the 
Supreme Court shall be construed as a reference to the High Court. 

(3.) The, provisions contained in the said Act as to the Public 
Trustee shall not be in force in the Cook Islands. 

(4.) All rules of practice and procedure whieh by the 'said Act may 
be made in aeeordance with the Judicature Act, 1908, may be made 
in the same manner as other rules of the practice and procedure of the 
High Court. 

624. (1.) The Arbitration Act, 1908, shall extend to and be in Arbitration Act, 
force in the Cook Islands, with the following modifications. 1908, in force in 

Cook Islands. 
(2.) Every reference in that Act to the Supreme Court shall be 

read as a refetence to the High Court, and every reference to New 
Zealand shall be read as a reference to the Cook Islands. 

{3.} Rules for the purpose of giving effect to the said Act in the 
High Court may be made in the same manner as other rules regulating 
the practice and procedure of that Court. 

625. (I.) The Bills of Exchange Act, 1908, shall extend to and be Bills of Exchange 
in force in the Cook Islands. Act, 1908, in force 

in Cook Islands. 
(2.) In the application of that Act to the Cook Islands any reference 

to New Zealand shall be read as a reference to the Cook Islands. 
626.' (1.) The Chattels Transfer Act, 1908, shall extend to and Chattels T~ansfer 

be in force in the Cook Islands with the following modifications. ;tct, 1908, III force 
•• ' III Cook Island~. 

(2.) In the applIcatIOn of that Act to the Cook Islands every 
reference to the Supreme Court shall be read as a reference to the High 
Court, and every reference to a Justice of the Peace shall be read as a 
reference to a Judge of the High Court. 
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(3.) Instruments in respect of goods situated in the Island of Niue 
shall be registered in the office of the Registrar of the High Court in 
that island, and instruments in respect of goods situated in any other 
part of the Cook Islands shall be registered in the office of the Registrar 
of the High Court at Rarotonga. 

627. (1.) The Copyright Act, 1913, shall apply to the Cook 
Islands in the same manner in all respects as if the Cook Islands were 
for all purposes part of New Zealand, and the term" New Zealand" 
as used in that Act shall, both in New Zealand and in the Cook 
Islands, be construed as including the Cook Islands accordingly. 

(2.) The High Court shall have no jurisdiction in civil proceedings 
under that Act. 

(3.) Offences punishable on summary oonviction under that Act 
shall, if committed in the Cook Islands, be punishable by the High 
Court in the ordinary oourse of its oriminal jurisdiotion. 

628. (l.) The Deaths by Aocidents Compensation Act, 1908, shall 
extend to and be in force in the Cook Islands. 

(2.) All proceedings in the Cook Islands under that Act shall be 
taken and prosecuted in the High Court in the ordinary oourse of its 
civil jurisdiction. 

629. (1.) The Demise of the Crown Act, 1908, shall extend to and 
be in force in the Cook Islands. 

(2.) The term" New Zealand" as used in that Act shall, both 
in New Zealand and in the Cook Islands, be construed as inoluding the 
Cook Islands. 

630. (1.) Part I and Part II of the Infants Act, 1908 (relating 
to the guardianship, custody, contracts, and wills of infants), shall 
extend to and be in force in the Cook Islands. 

(2.) Every reference in that Act to the Supreme Court shall, in 
its applioation to the Cook Islands, be construed as a referenoe to the 

. High Court. 
631. The Marine Insurance Act, 1910, shall extend to and be in 

force in the Cook Islands. 
632. (1.) The Mercantile Law Act, 1908, shall extend to and be 

in force in the Cook Islands. 
(2.) Both in the application of that Act to the Cook Islands and 

in its application to New Zealand the term" New Zealand" as used 
in that Act shall be deemed to include the Cook Islands as being part 
of New Zealand. 

633. (1.) The Opium Act, 1908, shall extend to and be in force in 
the Cook Islands, subject to the following modifications. 

(2.) Every reference in that Act to New Zealand shall be read as 
a reference to the Cook Islands, and every reference to a Justice of the 
Peace shall be read as a reference to a Judge of the High Court. 

(3.) All oriminal jurisdiction conferred by that Act may be exer­
oised by the High Court in the ordinary oourse of its oriminal 
jurisdiction. 

634. (1.) The Partnership Act, 1908, shall extend to and be in 
force in the Cook Islands. 

(2.) In the applioation of that Act to the Cook Islands-
(a.) Every referenoe to the Supreme Court shall be read as a 

referenoe to the High Court : 
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(b.) Every reference to a Justice of the Peace shall be read as a 
reference to a Judge of the High Court : 

(c.) Every reference to an indictable offence shall be read as a 
reference to an offence punishable by the High Court in the 
ordinary course of its criminal jurisdiction. 

2i9 

635. (1.) The Patents, Designs, and Trade-marks Act, 1911, shall Patents, De,igns, 

apply to the Cook Islands in the same manner in all respects as if the ln~ ~~~~e-~~rks , 

Cook Islands were for all purposes part of New Zealand: and the term incCook I~l~:~~ce 
"New Zealand" as used in that Act shall, both in New Zealand and in 
the Cook Islands, be construed as including the Cook Islands accordingly. 

(2.) The High Court shall have no jurisdiction in civil proceedings 
under that Act. ' 

(3.) Offences punishable on summary convictiOon under that Act 
shall, if committed in the Cook Islands, be punishable by the High 
Court in the ordinary course of its criminal jurisdiction. 

(4.) All patents in force in New Zealand at the commencement 
of this Act shall extend to and be in force in the Oook Islands in the 
same manner as in New Zealand. 

(5.) All designs and trade-marks registered in New Zealand at 
the commencement of this Act shall have the same protection in the 
Oook Islands as in New Zealand. 

636. (1.) The Post and Telegraph Act, 1908, shall apply to the Post and 

Cook Islands in the same manner in all respects as if those islands were f;~~gr.apf Act: 

for all purposes part of New Zealand, subject, however, to the following Cook ~~a~~~~ III 
modifications. 

(2.) Every offence against that Act committed in the Cook Islands 
shall be punishable in those islands by the High Court in the ordinary 
course of its criminal jurisdiction. 

(3.) All powers conferred upon a Magistrate by that Act may be 
exercised in the Cook Islands by the High Court. 

(4.) The term" New Zealand" as used in that Act shall, both in 
New Zealand and in the Cook Islands, be construed as including the 
Cook Islands. 

637. (1.) The Property Law Act, 1908, shall extend to and be in Property Law Act, 
force in the Cook Islands. 1908, in force in 

Cook Islands. 
(2.) In the application of that Act to the Cook Islands-
(a.) Every reference to the Supreme Court shall be read as a 

reference to the High Court : 
(b.) Every reference to a Judge shall be read as a reference to a 

Judge of the High Court: 
(c.) Every reference to New Zealand shall be read as a reference 

to the Cook Islands: 
(d.) Every reference to a Registrar of the Supreme Court shall be 

read as a reference to a Registrar of the High Court. 
638. (1.) The Sale of Goods Act, 1908, shall extend to and be in Sale of Good. Act, 

force in the Cook Islands, subject to the following modifications. ~90~ ~~ fo~r in 
(2.) Section six of the said Act shall not be in force in the Cook 00 san s. 

Islands, and no contract for the sale of goods shall in those islands be 
unenforceable because of the want of any note or memorandum in 
writing. 

(3.) Section twenty-four of the said Act (relating to sales in market 
overt) shall not be in force in the Cook Islands. 
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639. (1.) The Trustee Aot, 1908, shall extend to and be in foroe 
in the Cook Islands, subject to the following modifioations. 

(2.) Every referenoe in the said Aot to New Zealand shall be 
oonstrued as a referenoe to the Cook Islands, and every referenoe to 
the Supreme Court shall be oonstrued as a referenoe to the High 
Court. 

(3.) Every reference in the said Act to the Registrar of the Supreme 
Court for any judicial district shall be construed as a reference to any 
Registrar of the High Court. 

640. The Imperial Act the Short Title of whioh is the Wills 
Act Amendment Act, 1852 (15 and 16 Victoria, chapter 24), shall extend 
to and be in foroe in the Cook Islands. 

641. (1.) The law of the Cook Islands as to prescription and the 
limitation of actions shall be the same as that which is in force for 
the time being in New Zealand. 

(2.) For the purposes of the law as to presoription and the 
limitation of aotions New Zealand shall in the Cook Islands be deemed 
to be parts beyond the seas, and the Cook Islands shall in New Zealand 
be deemed to be parts beyond the seas. 

(3.) No right, title, estate, or interest in Native land shall be 
acquired or lost by prescription or limitation. 

(4.) For the purposes of the law of presoription and the limitation of 
aotions no aocount shall be taken of time which has elapsed before the 
commenoement of this Act. 

Miscellaneous Rules 01 Law. 
642. (1.) Save where otherwise provided by this Aot, the legal 

oapaoity of a married woman, whether oontractual, proprietary, testa­
m{'ntary, or of any other kind whatsoever, shall be the same as that of 
an unmarried woman. 

(2.) Save in respect of intestate suocession, marriage shall not 
oonfer on either party thereto any rights to or in respect of the property 
of the other. 

(3.) The rule of the common law that for oertain purposes a husband 
and wife are deemed to be one person only is for all purposes here by 
abolished. . 

(4.) A husband shall not be responsible, as such, for torts committed 
by his wife. 

{5.} Nothing in this section shall affect the validity or operation of 
a restraint on anticipation. 

643. A judgment against one or more of several persons jointly 
or jointly and severally liable shall not operate as a bar or defence to 
an action or other proceeding against any of suoh persons against whom 
judgment has not been recovered, except to the extent to whioh the 
Judgment has been satisfied, any rule of law notwithstanding. 

644. No special promise by any person to answer for the debt, 
default, or misoarriage of another person, being in writing and signed 
by the party to be oharged therewith or some other person lawfully 
authorized by him, shall be deemed invalid to support an aotion or 
other proceeding to charge the person by whom suoh promise was made 
by reason only that the consideration for such promise does not appear 
in writing or by neoessary inferenoe from a written document. 
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645. The jurisdiction of the High Court or of any other Court Oontracts by 
in the Cook Islands to enforce any contract made by a Native (other Natives. 

than a contract of alienation of Native land duly confirmed by the Native 
Land Court) shall be discretionary; and if the Court is of opinion, having 
regard to the interests of the Native, that the contract is oppressive, 
unreasonable, or improvident, the Court may either refuse to enforce 
the contract or may enforce it only to such extent and on such terms as 
the Court thinks fit. 
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646. No security given by a Native over any property shall be Securities given 
enforceable, whether by the exercise of a power of sale or otherwise, by Natives. 

without the leave of the High Court. 
647. When in any action for damages the cause of action ~mpl:oyer's 

depends on the negligence of a servant of the defendant, it shall be lIability. 

no defence that the plaintiff was engaged in common employment with 
that servant. 

648. In any action for damages for the act of a dog in attacking Liability of owners 

a human being or any animal, it shall be no defence that the defendant of dogs. 

had no knowledge of the dangerous or mischievous character of the dog. 
649. (1.) Notwithstanding anything to the contrary in any Act, Dist~essforrent 

or in any rule of law or in any lease to the contrary, it shall not be lawful abolished. 

for any person to distrain for rent. 
(2.) This section shall extend and apply to leases granted by the 

Crown. 
650. The calendar in the Cook Islands shall be one day behind Calendar of the 

the calendar in New Zealand, so that the first day of January in the Oook Islands. 

Cook Islands shall be that day which is coincident for the most part of 
its duration with the second day of January in New Zealand, and so on 
from day to day throughout the year, and so that Sunday in the Cook 
Islands shall be that day which is coincident for the most part of its 
duration with Monday in New Zealand, and so on from day to day 
throughout the week. 

651. The hour of the day shall in each of the islands included Time of day in the 
in the Cook Islands be determined in accordance with the meridian of Cook Islands. 

that island. 
652. All references to time in any enactment in force or which may Sta~utory reference8 

hereafter be in force in the Cook Islands shall in respect of the applica- to time. 

tion of that enactment to the Cook Islands be construed in accordance 
with the calendar of the Cook Islands as established by this Act. 

653. (1.) Any Judge or Registrar of the High Court or of the Statuto~y 
Native Land Court, or any Resident Commissioner, Resident Agent, declaratIOns. 

Collector of Customs, Medical Officer, Commissioner of the Supreme 
Court, or Solicitor of the Supreme Court, may in the Cook Islands take 
and receive in any matter the declaration of any person voluntarily 
making the same before him in the form in the Second Schedule to 
this Act. 

(2.) If any declaration so made is false in any material particular, 
the person wilfully making such false declaration shall be guilty of an 
offence punishable by imprisonment for two years. . 

(3.) Any declaration made in the Cook Islands under and in accord­
ance with this section shall be deemed to be a statutory declaration 
within the meaning of that term as used in any enactment in force in the 
Cook Islands or in New Zealand. . 
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654. All taxes imposed by any Act, Ordinance, or other lawful 
authority upon Native land or' upon any person in respect of the owner­
ship or occupation of Native land shall constitute a charge upon that 
land. 

655. (1.) Bankruptcy in New Zealand shall have the same effect 
in respect to property situated in the Cook Islands as if that property 
was situated in New Zealand. 

(2.) Nothing in this section shall apply to the interest of a 
Native in Native land or to the interest of any person in customary 
land. 

656. (1.) Except where other provision is made by law in that 
behalf, any warrant for the arrest of any person in the Cook Islands 
may be directed either to any constable or other person by name, or 
generally to the constables of the Cook Islands or of any island included 
. therein. 

(2.) When such a warrant- is directed to constables generally, any 
such constable may execute the' warrant in like manner as if it Was 
directed specially to him by name. 

(3.) Any such warrant may be granted and executed on a Sunday, 
and either by day or night. 

(4.) Every such warrant shall name or otherwise describe the 
person against whom it is issued. 

(5.) It shall not be necessary to make such warrant returnable at 
any particular time, but it may remain in full force until executed. 

657. No lawful entry, seizure, arrest, or other act shall by reason 
of any unlawful act subsequent thereto be deemed to have been a trespass 
ab initio. 

Repeals and Validation. 
658. (1.) So far as the Parliament of New Zealand has authority 

and jurisdiction in that behalf, and save so far as otherwise expressly 
provided in this Act, all Acts, Ordinances, regulations, and other enact­
ments and laws whatsoever (including Native customs and usages so 
far as they may have the force of law) now in force in the Cook Islands 
or in any part thereof are, so far as there in force, hereby repealed and 
abolished. . . 

(2.) Nothing in this section shall extend or apply to the Customs 
Act, 1913, or'the Customs Duties Act, 1908, or their amendments, or 
to any regulations or other acts of authority originating under those 
Acts. 

(3.) Notwithstanding anything in this section, all Ordinances of 
the Federal Council or of, any Island Council, and all Acts of the former 
Parliament of the Cook Islands, which are at the commencement 
of this Act in force in the Cook Islands or any part thereof shall, 
so far as consistent with ihis Act, remain in force until the first day of 
July, nineteen hundred and sixteen, and no longer, but they may at any 
earlier time be repealed in respect of any island by an Ordinance of the 
Island Council or by (Jrder in Council. 
.> (4.) S')ction twenty of the Acts Interpretation Act, 1908 (relating 
to the repeal of Acts), shall extend and apply to all Acts, Ordinances, 
regulations, enactments, and laws repealed or abolished by or in 
pursuance of this section • 

• 
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(5.) On the abolition of any Court of justice in the Cook Islands 
by or in pursuance of this Act all proceedings then peLding in that 
Court, whether civil or criminal, may be continued aLd completed (save 
so far as other provision is made in that behalf by this Act) in the High 
Court in accordance with the ordinary procedure of that Court so far as 
may be and with all necessary modifications; aLd all judgments, orders, 
conv~ctions, sentences, and other judicial ;:tcts theretofore given, made, 
or done by the Court so aboli~hed shall remain in full force and effect, 
and shall (save so far as other provision is made by this Act in that 
behalf) have the same operation as if given, made, or done by the 
High Court with- full authority, and may be executed and enforced 
accordingly. 

659. Without limiting the generality of the last preceding section, 
the enactments mentioned in the Third Schedule hereto are hereby 
repealed to the extent indicated in that Schedule. 

660. (l.) No Ordinance of the Federal Council or of any Island 
Council which has been consented to by the Governor before the passing 
of this Act, or which may be consented to by the Governor before the 
commenceme"!lt of this Act, shall in any Court or in any proceedings 
(whether pending at the passing of this Act or commenced thereafter) 
be questioned or held invalid because of any defect in the constitution 
of the Federal Council or of any Island Council, or in the procedure by 
which the Ordinance was passed; and all such Ordinarces shall be 
deemed to be and at all times to have been in full force and effect 
notwithstanding any such defect. 

(2.) This section shall, notwithstanding anything to the contrary 
herein before contained, come into operation on the passing of this Act. 

SCHEDULES. 

FIRST SCHEDULE. 

BOUXDARY-LINES ENCLOSING THE COOK ISLANDS. 

A LINE commencing at a point at the intel'8ection of. the twenty-third degree of south 
latitude and the one-hundred-and-fifty-sixth degree of longitude west of Greenwich, 
and proceeding due north to the point of intersection of the eighth degree of south 
latitude and the one-hundred-and-fifty-sixth degree of longitude west of Greenwich; 
thence due west to the point of intersection of the eighth degree of south latitude and 
the one-hundred-and-sixty-seventh degree of longitude west of Greenwich; thence 
due south to the point of intersection of the seventeenth degree of south latitude and 
the one-hundred-and-sixty-seventh degree of longitude west of Greenwich; thence 
due west to the point of intersection of the seventeenth degree of south latitude and 
the one-hundred-and-seventieth degree of longitude west of Greenwich; thence due 
south to the point of intersection of the twenty-third degree of south latitude and the 
one-hundred-and-seventieth degree of longitude west of Greenwich; and thence due 
east to the starting-point at the intersection of the twenty-third degree of south latitude 
and the one hundred-and-fifty-sixth degree of longitude west of Greenwich. 

Enactments 
sppcifically 
repealed. 

Valida.tion of 
Ordina.nces. 

ScheduleF 

283 
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SECOND SCHEDULE. 
FORM OF DECLARATION. 

1, A. B. [Insert place of abode and occupation or desoription], do solemnly and sincerely 
declare that [Insert facts]. And I make this solemn declaration conscientiously believing 
the same to be true, and by virtue of an Act of the Parliament of New Zealand entitled 
the Cook Islands Act, 1915. 

Declared at 
before me-

A.B. 
, in the Cook Islands, this day of , 19 

C.D., 
Judge of the High Court of the Cook Islands [ur Resident 

Commissioner of Rarotonga, Collector of Customs, 
Medical Officer of the Cook Islands, Solicitor of the 
Supreme Court of New Zealand, or otherwise, as the 
case may be]. 

THIRD SCHEDULE. 

ENACTMENTS REPE.~LED. 

Title of Enactment. Extent of Repeal. 

The Cook Islands Government Act, 1908 
The Customs Act, 1913 
The Licensing Act, 1908 

The whole Act. 
Section 304. 
Sections 274 to 283 


