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Title 
1. Short Title 

Criminal Justice Amendment 1996, No. 81 

ANALYSIS 

2. Court may omer confiscation of motor 
vehicles 

1996, No. 81 

An Act to amend the Criminal Justice Act 1985 

[26 July 1996 

BE IT ENACTED by the Parliament of New Zealand as follows: 

1. Short Tide-This Act may be cited as the Criminal 
Justice Amendment Act 1996, and shall be read together with 
and deemed part of the Criminal Justice Act 1985 (hereinafter 
referred to as the principal Act). 

2. Court may order confiscation of motor vehicles
(1) Section 84 of the principal Act is hereby amended by 
inserting, after subsection (2), the following subsections: 

"(2A) Where a person commits on or after the 
commencement of the Criminal Justice Amendment Act 1996 
an offence (in this subsection referred to as the first offence) 
against any of the following provisions of the Transport Act 
1962, namely,-

"(a) Section 35 (which relates to driving while disqualified or 
contrary to the terms of a limited licence); or 

"(b) Section 55 (I) (which relates to causing bodily injury or 
death through reckless or dangerous driving); or 

"(c) Section 55 (2) (which relates to causing bodily nyury or 
death through driving while under the influence of 
drink or a drug or while the proportion of alcohol in 
the driver's breath or blood exceeds a specified 
amount); or 
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"(d) Section 57 (which relates to reckless or dangerous 
driving); or 

"(e) Paragraph (a) or paragraph (b) or paragraph (c) or 
~graph (d) or paragraph (e) of sectIon 58 (1) 
(whicn relate to driving while the proportion of 
alcohol in the driver's breath or bloOd exceeds a 
specified amount or while under the influence of 
drink or a drug); or 

"(f) Section 58E (which relates to refusing to supply a 
specimen of blood); or 

"(g) Section 65 (4) (which relates to the duties of a driver in 
the case of an accident where any other person is 
killed or ~ured),-

and, within 4 years after the date of the commission of that 
offence, commits a further offence (in this subsection referred 
to as the second offence) a~t any of the provisions specified 
in any of paragraphs (a) to 19) of this subsectIon, whether or not 
the second offence is of the same kind as the first offence but 
being an offence that arises from a different incident than the 
one that s-a:ve rise to the first offence, then, the court by or 
before which the offender is convicted of the second offence, if 
satisfied that any motor vehicle owned by the offender 
(whether solely or as joint tenant or tenant in common with 
any other person or persons) or in which the offender has any 
interest (whether pursuant to a hire purchase agreement, 
l~ agreement, or otherwise) was being driven by, or in the 
charge of, the offender at the material tune, shall order that 
the motor vehicle be confiscated unless the JIla.king of an order 
will result in extreme hardship to the offender or undue 
hardship to any other person. 

"(2B) Where a court is contemplating whether to order the 
confiscation of a motor vehicle under subsection (2) or 
subsection (2A) of this section, the court may order that the 
defendant complete a declaration of ownership before ordering 
the confiscation. 

"(2c) The declaration of ownership shall specify-
"(a) Whether the offender owns, or has any interest in, the 

motor vehicle at the date of conviction; and 
"(b) Whether any other person owns, or has any interest in, 

the motor vehiCle at the date of conviction, and, if 
so, the name of that person and the nature of that 
interest; and 

"(c) Whether the offender has ceased to be the owner of, or 
to have any interest in, the motor vehicle at any 
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time subsequent to the commission of the offence 
but before the date of his or her conviction; and 

"(d) If the offender has disposed of his or her interest in the 
motor vehicle during the period referred to in 
paragraph (c) of this subsection, to whom the 
ownership or interest in the motor vehicle was 
disposed, the relationship of that person to the 
oftender, and the consideration received by the 
offender. 

"(2D) For the purposes of having any declaration of 
ownership completed by the offender a court may direct that 
the offender be detained in the custody of the court for such 
time, not exceeding 2 hours, as may be necessary to complete 
the declaration of ownership. 

"(2E) Where a court does not make an order under 
subsection (2B) of this section, that shall not affect the validity 
of any other order of the court." 

(2) Section 84 of the principal Act is hereby funher amended 
by repealing subsection (3), and substituting the following 
subsections: 

"(3) Notwithstanding anything in subsection (2) or subsection 
(2A) of this section, but subject to subsection (3A) of this section, 
if, in any case to which subsection (2) or subsection (2A) of this 
section would otherwise apply, the offender has, before the 
date of his or her conviction, ceased to be the owner of the 
motor vehicle or to have any interest in it, the court may-

"(a) Make an order prohibiting the offender from acquiring 
any interest in any motor vehicle within 12 months 
after the date of the order, in which case the 
provisions of section 85 (2) of this Act, so far as they 
are applicable and with any necessary modifications, 
shall apply; and 

"(b) If the offender has, at any time subsequent to the 
commission of the offence but before tne date of his 
or her conviction, become the owner of any motor 
vehicle (whether solely or as joint tenant or tenant in 
common with any other person or persons) or 
acquired any interest in any motor vehicle (whether 
pursuant to a hire purchase agreement, leasing 
agreement, or otherwise), order that that motor 
vehicle be confiscated. 

"(3A) Subject to subsection (3B) of this section, where the 
offender has ceased to be the owner of the motor vehicle or to 
have any interest in it, but the court is not satisfied that the 
disposition of the motor vehicle was made by the offender with 
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a bona.fide intention to dispose permanendy of his or her 
ownership or interest in the vehicle, the court may, if it thinks 
fit, set the disposition aside and the provisions of subsection (2) 
or subsection (2A) of this section, as the case may be, shall apply 
as if the disposition by the offender had not occurred. 

"(38) Before making an order under subsection (3A) of this 
section, the court shall give any person to whom the disposition 
of the motor vehicle was made an opportunity to be heard." 

'Ibis Act is administered in the Ministry of Justice. 


