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ANALYSIS: 
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Preamble. 

1. Acts and Ordinances repeal.d. 
'CREATION AND CONSTITUTION OF COURTS. 
2. District Courts created. 
3 Distriets to be constituted. 
4, A ppointmen t Qf Judges. 
5. Name and tenure of office. 
6. Judge may hold other offices not incom-

patible. 
7. District Judges not to practise as Solicitors. 
8. Governor may appoint Deputy Judge. 
'9. When Deputy Jadge to act. 

Ill. Clerk to be appointed by the Governor. 
11. Duties of Clerks. 
12. Bai1iff~ and I nfprior officers to be ap~ 

pointed by Judge. 
13. Duties of B.i1iffs. 
14. Seal. 

JURISDICTION OF COUItT8. 

Civil. 
15. Cases exceeding £20 and not exceeding 

£100 cognisable by District Courts. 
16. Exceptions. 
17. Any action may be tried by consent. 
18. Title incidentally coming in question, 

Jud~e mav determine claim by consent. 
~9. Division of causes of action not permitted. 
2n. Minor may sua for wages. 
21. Executors may sue and be sued. 
22. No Privilege allowed. 
23. One of several persons jointly liable may 

be sued. 
24. Judge to determine all questions unless a 

Jury summoned. 
25. Injupctions. 
26. Arrest. 
':17. Probates and administration. 
28. Recovery of possession of tenemelltP. 

Criminal. 
29. Crimes and offences. 
ao. Appeals against summary convictions. 

l'ROCEDURE AND PRACTICE. 
Civil, 

St. Judge of Supreme Courl may in certain 
cases, depute powers under Supreme 
Court rules, to Judge of District Court. 

32. Minutes or proceedings to be kept. 
33. Party may appear personally or by So-

licitor or Supreme Court. 
34. Suits to be by Plaint. 
85. Summons to be issued. 
36. Summons may be issued again.t Defendant 

out of District, but In Colony. 
37. Summons, how to be served. 
38. Proof of service. 
89. Confession of debt, or part of debt, &c., 

and Judgment thereupon. 
40. Agreement as to the amount of debt. &c; 

and conditions of payment. 
41. Pa~ ment into Court. 
42. Summons to witness. 
43. Penalty fllr non-attendance. 
44. Judge may issue Warrant for bringing up 

a Pdsoner to give evidence. 
45. Judge may make order resrecting pro

duction of documents. 
46. Parts of documents not relating to mat-

ters in dispute may be sealed up. 
47 Power to Judge to change venue. 
48. Proceedings at bearing. 
49. No evidence to be dven except as to cause 

of action mentioned in Summons. 
50. Special defence not admissible unless 

notice shall have been given. 
ill. Proceedings when the Plaintiff does not 

appear. 
52. Proceedings when Plaintiff appears, but 

doe. not prove his case. 
53. Proceedings when Defendant does not 

appear. 
54. Coste in discretion of Judge. 
lili. Costs to be allowed Plaintiff's Solicitor. 
56. COlits to be allowed Defendant's Solicitor. 
57. Court fees nayable. 
58. Fees to be"prepaid. 
59. Interest when not otherwise agreed to be 

at rate of 8 per cellt. per annum. 
60. Plaintiff's costs, how taxed and recovered. 
61. Defendant's costs, how taxed and reco-

vered. 
62. Cases may be tried by Jnry. 
63. Party demanding Jury to give notice. 
64. Clerk to summOD twelve Jurors 
65. Summons when to be served. 
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66. Jury to be reduced to four by challengl'. 
67. Jury when they canllot agree to a verdict 

to be discharged. 
68. Judgment entered npon verdict to have 

same effect a8 J uagment of Judge; 
69. Judgments to be final. 
70. Judgment debt to carry interest. 
71. Entry of Judgment on Register to be 

suffieient record. 
72. When Judgmeut obtained, no second suit 

to be brought in another Court. 
73. Court may order payment by instalments. 
74. Cross Judgments to be set off. 
75. But not to prejudice Solicitor' ~ lien for costs. 
76. Judge may stay proceedings, grant· time, or 

adjourn. 
77. Expcution against goods. 
7B. Clerk at request of party to issue Fieri 

Facias. 
79. Execution not to issue till after default in 

payment of some instalment, and then 
may be issned for the whole sum due. 

80. What goods may be taken in Execution. 
81. Disposalof Securities seized by Bailiff. 
8Z Priority of Eucutioll6 isf'lDling out of Dis

trict Court. 
83. Priority of Executiolls issning out of SUo 

preme and District Courts. 
84. Claimant of goods taken in Execution mllst 

deposit their value, pay cods of keep' 
ing possession. or give security, other
wise goods to' be sold. 

8'>. Regulating the sale of Goods taken in 
execution. 

86. Claims 8S tl) Goods takien in Execution to 
be adjudicated on by Court. 

87. Penalty for assaulting Bailiff, or rescuing 
GOlJds taKen in Execution. 

88. Execntion to be superseded ou psymeut of 
debt and costs. 

89. When Goods seized under prO'Cess af Dis
trict Court, landlord may claim certain 
rent in arrear. 

90. Wben sucb goods replevied. 
91. If goods insufficient, Execution may issU'e 

against body. 
92. Warrant of Commitment. 
93. In executing process Bailiff to have same 

power as Sheriff. 
94. Persons taKen in Ellecution to be impri

soned in common gaol for limited time. 
95. Scale of terms ofImprisonment. 
96. Goods of persons imprisoned may be seized 

and sold.· 
97. Writs of Execution to run through Colony. 
98. Debtors to be discbarged from custody on 

payment of debt and costs. 
99. Persons not to be imprisoned twice for 

same debt. 
100. Bailiffs answerable tbr neglect to levy 

execution. 
101. Remedies against and penalties on Bailiffs 

and other officers for misconduct. 
102. Parties aggrieved may appeal. 
103. Apppal to be in form of a case. 
104. Chief Justice to make general orders, regu

lating proceedings, and costs on appeal. 
105. Parties may agree not to appeal. 
106. Proceedings for the recovery of possession 

of Corporeal Hereditaments in certain 
cases. 

107. Plaintiff may claim rent and mesne pro
fits, 

lOB. Summons may issue for recovery of pos
session of small tenements lIy landlord, 
for non.payment IIf rent. 

109. Proceedings thereupon. 
110. On Plaints to rpcover possession of premi. 

ses, how SUmmonses may be served. 
111. Sub· tenant served with Summons to reco' 

Ver possessi-on, must ~ive notice to his 
immediate landlord, who may come in 
and defend. 

112. Warrants to Bailiffs sufficient to justify 
entering on premiseS'. 

113. Such to be in force for three months from 
the day named for delivery of possession. 

1U. Judges, &c., not liable to actions on ac
count of proceedings taken. 

115. W here Landlord has a Jawfnl title he shan 
not be deempd a trespasser. 

1 Hi. Certiorari may be granted in certain cases' 
at discretion of Supreme Court. 

117. Rule or Summons to show cause why a 
Writ of Certiorari or Prohibition should 
not issue to be a stay of prO'eeedings. 

llB. No actions, &u., to be removed into Su
preme Court except as herein provided. 

119. No Judgment or Execution to be8tayed 
&c., by Writ of Error or Supersedeas. 

120. Application for a Writ of Prohibition shall 
be fin all v dispo.ed of by Rule or Order. 

121. Rule or Order substituted for Writ 'of 
Mandamus, to a Judge or Ofiicer 0& a 
County Court.- . 

12ft'. In cerlain cases, Judge of Supreme Court 
may order cause to be heard in Districr 
Courts. 

123, Proceedings afterrhe hearing of such cases.-
124. Plaintiff recovering in Supreme Court a 

snm 80t exceeding £100, when District 
Courts have Jurisdiction., to have- no 
costs. 

125. Jndge, at trial, may <rertify to entitle the 
Plaintiff to costfl'. 

12& 1£ the Court, or a Judge at Chambers. 
make an Order the Plaintiff to have costa 

127. If Officer of Court be' Plaintit!' in hill' 
own C~lDrt, Defendant may remove
cause to an adj 'ining District. 

12B. Suits may be settled by Arbitration. 
129. Award may be set aside by judge. 
13). Where Judge of District Courts can sue' 

or be sued. 
131. Where Officer of District Court may be

sued. 
132. Chief Justiere to frame :Rales. 
133-. Time and mode of certain proceedinglt to 

be regulated by Rules of Practice. 
134. Limitation of actionlt for l'rbcelldings in' 

execution of this Act. 
135. Production of Warrant of District Court 

sufficient proof of authority. 
136. Proceedings not invalid for want of form. 
137. As to amendments of defeuts- and errors. 

in proceedings. 
138. No officer or party shaR be deemed a tres

passer by reason of irregu-larit.v. 
139'. How securities under District Courts A'll. 

to" be given and enforced. 
140. Where security is required to be ghen a 

deposit of money may bd made in lieu' 
thereof. 

141. No action to- be bronght in Districi 
Court oojudgment of Supreme Court. 

142. But action may be hrought in Supreme
Court on Judgment of Digtrict Court. 

143. Payment of fines how enforced. 
141-. Bankruptcy and insolvency of Plaintiff 

not to cause A otion to abate, if Assignees, 
elect to oontinue. 

PROCEDURE AND PRACTICE. 

Criminal. 
145. Indictment to be signed by Attorney 

General, or Crown Pro.ecutor, instead of 
presented by Grand Jury. 

146. Jury to consist of 12. 
147. Judge to issue Precept to sumlDon Jury 
148. Not more than 36, or less than 24 to be 

summoned. 
149. Form of Precept. 
150, How J urars to be chosen and summoned. 
to}. Power of Court to enforce attendance of 

Jurors, &c-
152. Point of law may be reserved for opinion 

of Supreme Court. 
153. Power to leave cases to be tried by Su

preme Court. 
154. Course of Procedure and Practice to be 

same as in Supreme Court. 
MISC EL1ANEOUS. 

Civil and Criminal. 
155. Sittings of Court. 

• 
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156. If Court cannot be held, to he adjourned. within which incurred. 
157. District Judges may make regulatiuns. 162. Provision where Districts comprise parts of 
158. Affidavits how to he sworn. more Provinces than one. 
159. Power of committal for contempt. Hi3. Interpretation. 
160. Sums received under this Act to be for 164. Commencement of Act. 

public use of Provinces. /165. Short 1'itle. 
t 61. Expel.lditllre to be cbarged to Povince Schedule. 

AN ACT to establish District Courts in the 
Colony of New Zealand. 

[16th July, 1858.] 

WHEREAS it is expedient that the Laws relating to Courts 
of inferior Jurisdiction should be amended, and that further 
provision should be made for the administration of Justice in 
Civil and Criminal Cases. 

BE IT THEREFORE ENACTED by the General Assembly of New 
Zealand, in Parliament assembled; and by the authority of the 
same, as follows :--

I. The several Acts and Ordinances specified in the Schedule 
to this Act are hereby repealed, but all proceedings in execution 
of the said Acts and Ordinances, taken before the Mmmencement 
of this Act, shall be as valid to all intents and purposes, and may 
be continued, executed, and enforced after this Act shall come into 
-operation in the same manner as if this Act had not been passed. 

CREATION AND CONSTITUTtON OF COURTS. 

n. There shall be within the Colony Courts of Record~ 
pos~essing Civil and Criminal Jurisdiction, to be called District 
Courts. 

m. It shall be lawful for the Governor, from time to time 
as he shall think fit, by Proclamation in the New Zealand 
Gazette, to constitute throughout the Colony, or in any part 
thereof, Districts within which such Courts shall be respectively 
held, and such Districts to abolish and the boundaries thereof to 
define or alter, and also to declare by what local name each such 
Court shall be designated. 

Title. 

Preamble. 

Acts and Ordinances 
repealed. 

District Courts crea
ted. 

Districts to be consti
tuted. 

IV. It shall also be lawful for the Governor, in the name Appointmentof 

d alf f FI M · . fi h D' . J'Jdges. an on beh 0 er aJesty, to appomt or every suc Istrlct -
Court a fit and proper person being a Barrister or Solicitor of the 
Supreme Court, to be the Judge thereof: Provided always, that 
for any such District it shall be lawful for the Governor to ap-
point any fit and proper person to be the Judge thereof; to exer-
cise only the Jurisdiction conferred by this Act over cases of a 
Civil nature, in which the claim or demand shall exceed £20, and 
shall not exceed £100, and the Jurisdiction conferred by the 28th 
Section of this Act, as to the recovery of the possession of Tene-
ments, and no other Jurisdiction under this Act. 

V. Evef'V such Judge shall be called a District JudgA- and Name and tenure 01 
.J ..., office. 

shall hold office during the pleasure of the Governor. 
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VI. The same person may be appointed Judge of any two 
or more District Courts, and may hold such office in conjunction 
with any other office which the Governor shall not deem 
incompatible therewith. 

VII. No District Judge shall practise as a Solicitor; or 
Conveyancer, under a penalty of One Hundred Pounds for each 
offence, to be recovered by action in the Supreme Court by 
any person who shall sue for the same; but any such Judge, if 
otherwise qualified, may practise a~ a Barrister in the Supreme 
Court. 

VIII. It shall be lawful for the Governor at any time to 
appoint any fit and proper person to be the Deputy of any Judge, 
to act in case of his death, illness, or unavoidable absence; and 
such Deputy shall, during the time he shall so act, have all the 
powers and privileges,and peiform all the duties of the Judge for 
whom he shall have been appointed Deputy and shall hold office 
during the Governor's pleasure; but he shall not be precluded from 
practising as a Solicitor or Conveyancer except as a Solicitor in 
the Court of which he is Deputy Judge during such time as he 
is acting. 

IX. Whenever the Judge of any Court shall die, the 
Deputy Judge shall act as such from the day of such death, and 
in the case of illness or absence shall act as such from such day 
as the District Judge shall certify under his hand to the Deputy 
Judge that he is ill and unable to perform his duties, or that he 
is about to leave his District; and such Deputy Judge shall cease 
to act as such on the day on which he shall receive from the 
District Judge a certificate under his hand to the effect that he 
has resumed his duties. No District Judge shall have power to 
act during such term, as his Deputy Judge shall be lawfully 
acting. 

X. There shall be for every such Court a Clerk, who shall 
be appointed by and hold office during the pleasure of the 
Governor: Provided always that it shall be lawful for the 
Judge of the Court to ap~oint from time to time a Deputy to 
act for the Clerk of the Court at any time when he shall be 
l)revented by illness, or any other cause whatever, from acting in 
his office; and in case of the death of the Clerk to appoint a 
Deputy till the Governor's pleasure shall be known, and any such 
Deputy to remove at his pleasure; and every Deputy while 
acting under any such appointment shall have the like powers and 
privileges, and shall perform the same duties, and be subject to 
the like provisions and penalties as if he were the Clerk of the 
said Court for the time being. 

XI. The Clerk of each Court shall issue all Summonses, 
'Varrants, Precepts, and Writs of l3xecution, and register all 
Orders and Judgments of the said Court, and keep an account of 
all proceedings of the Court, and shall take charge of and keep 
an account of all Court Fees and Fines, payable or paid into 
Court, and of all monies paid into "and out of Court, and shall 
enter an account of all such Fees, Fines, and Monies in a Book 
belonging to the Court to be kept by him for that purpose; and 
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'shall do and perform all other Acts and Du.ties properly incident 
to the office of Clerk. 

XII .. There shall also b@ a Bailiff and such other Minist.erial 
Officers of the said Court as may be necessary1 who shall be 
appointed by and ho.ld office during the pleasure o.f the Judge 
thereof. 

XIII. The said Bailiff shall attend every sitting of the 
Court, for such time M shall be required by the Judge, unless 
when his absence shall be allowed for reaI!Kmable cause by the 
Judge, and shall when required, serve all the Summonses and 
Orders, and execute all the Warrants, Precepts, and Writs. 
issued out of the Court; and the said Bo.ilifF Bull in the execution 
of his duties, confol'll1 to all such Rules and Regulations as shall 
from time to time be made, as hereinafter provided, and, subject. 
thereunto, to the order and direction of the Judge; and every 
such Bailiff shall be responsible for all the acts and defaults· of 
himself and those acting under him and by his authority,. in like 
manner as any Sheriff in New Zealand is responsible fo.r the' 
acts and defauJLs of himself and his Officers .. 
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~ailitr8 and 
Inferior OffiCCTS to be 
appointed by Judge. 

Dilties of Bailiffs. 

XIV. Every District Court shall have a Seal, and all Sum- Sear.. 
monses and Processes issuing outof the said Court shall be sealed 
or stamped wi\h the Seal of the said Court. 

Jl1BISDIC"rION o-g COURTS. 

Civil. 

XV. Every District Conrt shall have Jurisdiction over all 
Cases of a Civil nature, whether legal or equitable, in which the 
claim or demand shall exceed £20, and not exceed £100, whether 
on balance of account or otherwise, and where the cause of action 
arose, either wholly or in some material point within the District 
in which the action is brought, or where the party sought to 
be charged shall reside 6r carryon business, or be served with 
the process of the Conrt, within sllch District;. 

XVI. Provided always that no District Court shall have 
cognizance of any action in which the Title to. real Estate or the 
validity of any Devise or Bequest, shall be in question, or the 
limitations under any Will or Settlement shall be disputed, or o.f 
any action for a malicious prosecutionr or for any libel, or slaHderr 
or for criminal conversation, or for seduction, or for breach of 
promise of marriage. 

XVII. Provided also tha.t in respect of any action whatever 
in which both parties shall agree by a memorandum, signed by 
them, or by their respective Solicitors, that any Distrkt Court 
named in such memorandum, shall have power to try su~h action~ 
such District Court shall have Jurisdiction to try the same 
accordingly. 

Cases exceeding £20 
and not exceeding 
£100 eognisable by 
Distric* Courtlf. 

Exceptwns. 

Any action may be 
tried by consent. 

XVIII. Iq any action in any District Court, in which the Title incidentally 
title to any Corporeal Of Incorpoffalllereditaments shall incideu- coming in questlOf', 

Judge may determino 
claim by conllcn! . 

• 
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tally come in question the Jud~e shall have the power to decide 
the claim, which it is the immediat.e object of the acthn to en
force, if hoth parties at the hearing consent in writing, signed by 
1hem or their Solicitors, to the Judge having snch power; but 
the judgment of the COlIrt shall not be evidence of Title between 
the parties, or their privies, in any proceedings in that or any 
other Court, and such consent shall !Jot prej.JJice or affect any 
right of appeal. 

XIX. It shall not be lawful10r any Plaintiff to divide any 
cause of action for the purpose of bringlug two or more suits 
in any District Court; but allY PlaIntiff' having a cause of ac
tion for more than one hundred pounds, for which an action 
might be brought if not for 1110re than one hundred pounds. 
may abandon the excess, and thereupon the said Plaintiff shall 
on proving his case, recover to an amount 1I0t exceeding one 
hundred pound~ and the judgment of the Court shall be in fun 
discharge to tl,~ Defendant of all demands in re~pect of such 
caUie of action. 

xx. It shall be lawful for any per~on under the age of 
twenty one years to prosecute a suit tor wages or piece work~ 
or tor work as a servant in any DlstrictCourt in the same mannel'" 
as it such person were of full age. . 

XXI. It shall be lawful for any Execator or Adminis
trator to sue and be sued in any Court held under tt.is Act in 
like manner as if he were a party in his own right, and Judg
ment and Execution shall be such as in the like case would be 
gIven or issued in the Supreme Court. 

XXII. No privilege shall be allowed to any Solicitor or 
other person to exempt him from the Jurisdiction of any Court 
held uucler this Act. 

XXIII. Wbere any Plaintiff shall have any demand l'ecover
able under this Act against two or more persons jointly answer
able, it 6hall be sufficient if any of such persolls be served with 
process; and Judgment may be obtained and enforced ag'ainst 
the person or persons so served notwithstanding that others 
jointly liable may not have been served, or sued, or may not be 
within the District, or wIthin the Dolony; and every such person 
against whom JUdgment shall have been obtained under this 
Actalld who shall have satisfied such Judgment shall have a right 
of action for contribution against the persons so jointly liable. 

X XIV. The Judge of the District Court, in all actions 
hrought ill the said Court shall be sole Judge, and shall determine 
all questions, al> well of fact as of law, unless a Jury be SU111-

moned as hereinafter provided. 

XXV. Whenever a Judge of the Supreme Court shall not 
reside within any District constituted under this Act, 
or shall be 8QSent therefrom, the Judge of' s.uch District 
shall have the same power as the Supreme Court., to grant 

• 
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and dissolve any InjunctIOns to prevent irreparable injury 
to property:-Provided always that any Injunction granted 
by a Judge of a District Court may at any time be dis~ 
solved hy the Supreme Court, or .my Judge thneof, as though 
-such Injunction had issued from the Supreme Court. 

X:XVI. 'Vhenever a Judge of the Supreme Court 
shall not reside witlJin any District, constituted under this 
Act, or shall be absent therefrom, the, Judge of such 
Dhtrict shall have the same powers in all cases, as the 
St!preme Court, to grant a Writ of Arrest for the pur
pose of holding to bail a Df-feodant who is about to q oit 
the Cole·oy, and also to order the person arrested to be discharged 
from Custody. or the bail-bond to be given up that it may be can
celled. or the Writ of Arrest to be set aside: Pl'Ovided always, that 
it shall not be necessary in cases where the debt or damages shall 
exceed £100, to issue a W rit:of Summons in the Supreme Court, 
before a Writ of Arrest may be granted by a Judge of a District 
Court, in places where there is no Supreme Court Office out of 
which such vVritcan be issued: Provided always that any Writ 
of Arrest and all proceedings thereon may be dealt with by a 
J iJdge of the, Supreme Court as though such writ had issued 
from that (' ourt. 

XXVII. Whenever a Judge of the Supreme Court 
shaH not reside within any' District constituted under 
this Act, or shall be absent therefrom, the Judge of the 
Court of such District shall have the saine power as the 
Supreme Court to grant Probates of Wills and Letters of Ad
ministration of the estates and effects of deceased persons, who 
shall have been at the time of their decease within such District; 
and such ProbatJ and Letters of Administration shaH have the 
same force and effect throughout the Colony as it the same 
had been granted by the Supreme Court, and shall for all pur~ 
poses be deemed to have been granted by that Court. , 

XXVIII. When the term and interest of the tenant of any 
Corporeal Hereditament, whereneitherthevalueofthe Heredita
ment, nor the rent payable in respect thereot~ shall have exceeded 
£50 by the year, and upon which no fine or premium shall have 
been paid, shalf have expired, or shall have been determined, 
either by the landlord or by the tenant by a legal notice to quit, 
and such tenant or any other person holding or claiming by, 
through, 01" under him, shall neglect or refuse to deliver up 
possessiori accordingly, or when the landlord shall be entitled 
to possessi(;n 011 account of non-payment of rent, the COUl·t of 
the Distric; within which such Hereditaments l;l,re situate shall 
have J uri·"l: " lon, in any such case to entertain a suit for the 
recovery \ l' I he possession of the ::,ame. 

Criminal. 
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Arrest; 

Probates and Admin
istration. 

ne~overy of possession 
of tenements. 

XXI=\, !'~very District Court shall have cognizance of all Crimes and offences; 

Crimes 8))': i l;t'ences (except Perjury) committed within the 
Di~trict 0\ ('\' which its Jurisdiction extendR, and punishable' by 
Fine. or 111"l)';sonment, or both, or by Transportation Dot ex-
ceeding 7 ,,',,1"; or by Penal Servitude not exceeding 4 years. 
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xxx. Every District Court &hall nave a' concurrent 
Jurisdiction with the Supreme Court, to hear and determille' 
Appeals upon Summary COllvictions, for offences committed' 
within the District, subject to such Regulations and
Provisions, as are prescribed in an Ordinance passed by the' 
Governor and Legislative Council of New Zealand, No.5,. 
Session 2, intituled "An Ordinance' to Regulate Summary 
Proceedings before Justices of the Peace," and subject to sudI' 
other Regulations and Provisions, as may from time to time be 
in force for regulating Appeals against Summary Convictions; 
Provided always, that whenever any J mtge of a District Court 
shall be also a Resident Magistrate or Justice' of the Peace, the' 
Supreme Court alone shall have Jurisdiction to hear and deter
mine Appeals against Convictions by such· Resident. Magistrate
OF Justice. 

PROCEDURE. AND PRACTICE OF' THE. COURT' 

In Civil Cases. 

XXXI. With a view to facilitate proceedings in the Supreme
Court during the· absence of the Judges thereaf, it shalf be lawful for' 
auy Judge of the ~upreme Court, from . tim~ to time, lIy writing: 
under his hand to gIve and depute generally onn any particular case' 
to the Judge of any District Court the powers to do and perform any 
of the Acts which such. Judge of the Sup~eme Court is·empowered to 
do or perferm by any Rules which now are or at any time hereafter' 
shall be in £oree for regJIlating the Practice and Procedure of the
Supreme Court and an~ such deputation at any time to annul" vary,_ 
or amend. 

XXXII. The Clerk. of every Distr.ict Cour~ 
shall cause a Note of all Plaints and Summonses. lnd~ of al1-
Orders, and of aU Judgments, and Executions and Returns. 
thereto and of aIL Fines. and of all other Proceedings· of the 
Court, to be fairly entered from time to time io BookSl,.belonging, 
to the Court, which shall be kept at the Office of the Court~ 
and such entries in the said Books or copies thereof bearing the 
Seal of the Court, anJ purportin~ to be signed and certified as. 
true copies by the Clerk of the Court, shall at all times be ado. 
mitted in all Vourts and places whatever as evidence of such 
entries, and of the procet:ding.s referred to by such entries 
and of the regularity of such proceedings withQut any further 
proof. 

XXXIII. It shall be lawfut for the party to any Suit or 
Proceeding, to be conJmenced or taken under this Act, to appear 
and act personally, or by a Barrister or Solicitor of the Supreme 
Court, and not otherwise, except under special circumstance~, 
it shall be lawful for the Judge to permit any party to appear.' 
by an agent not being a Barrister or Solicitor. 

XXXIV. On the application of any person desirous of bringing 
a Suit under this Act, the Clerk shall enter, in the Book to be 
kept for that purpose, a Plaint in writing stating the llame~" 
and the last known places of abode of the parti~s, and the sub-
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stance' of the action intended to be broug'ht; everyone of which 
I1laillts shall be numbered in every year according to the order 
in which it shall be entered. 

XXXV. Whereupon a Summons shall be issued, according 
to such form, and be !Served on the Defendant so many days 
before the day on which the Court shall be held at which the 
cause is to be tried, as shall be directed by the Rules to 
be made as hereinafter provided for regulating the practice 
of the Court. 

XXXVI. Such Summons may be issued against any 
Defendant residing, or being- without the District within which 
the Court has Jurisdiction, but not out of the Coloay, upon the 
application of any Plaintiff who will depose on oath, which 
oath such Clerk is hereby authorised to administer, that his 
cause of action has ari€en, wholly or in some material point 
within the J Ilrisdiction of the Court. 

XXXVII. Delivery of the Summons to the Defendant, or 
service of the same, in such manner as shall be specified in the 
said Rules ofPra('tice, shall be deemed good service; and nO mis-
nomer ~r inaccurate description of any person or place in any 
such Plaint or Summons shall vitiate the ~ame, provided thatthe 
person Or p]ac~ be therein described so as to be commonly knovvn. 
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XXXVID. AllY Summons under this Act may be served by Proof of "nioe. 
the Bailiff of the Courf, or by the Plaintiff, or by. any person 
either the Bailiff or the Plaintiff may employ for that purpose; 
and service thereof may be proved on oath, before the J udg'e of 
the Court, or by an affidavit of service, sworn as hereinafter 
provided. 

XXXIX. Any person against whom a Plaint shall be entered Confession or Debt 

in any District Court may if he think fit, whether he be sum- °arndPa~utd~f debtt.th&O;. 

P · . h fhClk J .. Dlen ere· moned upon such lamt or not, lD t e presence 0 t e er of upon; 

the Court, in which such Plaint shall have been entered, or in 
the presence of a Solicitor ()f the Supreme Court, sign a state-
ment confessing and admitting the amount ofthedebt or demand, 
or a part of tbe amount of the debt or demand for which such 
Plaint shall have been entered, and thereupon it shall not be 
necessary for the said Plaintiff to prove the debt or demand or 
the part thereof so confessed and admitted as aforesaid, but 
the Judge of such Court, at the next sitting thereof, 
whether the parties or either of them attend such 
Court or not, shall upon proof by affidavit of the signature 
of the party, if such statement were not signed in the 
presence of the Clerk, proceed to give .Judgment for the debtor 
demand or the part thereof so confessed and admitted, in the 
same manner and subject to the sa'!lle conditions as if he had 
tried the cause and given Judgment thereupon. 

XL. If the person against whom a Plaint shall be en· Agreement as to t~e 
d . n' t' C t 'th th h amount of debt, &c •• tere 10 any IS rlCt our can agree, WI e person on W {lSe and oondiuOI1 for p.,._ 

behalf such Plaint shall have been entered# upon tl1e amount of mentl 

the debt or demand in respect of which such Plaint shall have 
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been entered, and upon the terms and conditions upon'which 
the same shall be paid or satisfied, it shall be lawful (or ~uch 
persons respectively in the presence of the Clerk of the Court 
in which such Plaint shall have been entered, or in the presence 
of a Solicitor of the Supreme COllrt to sign a statement of the 
amount of the debt or demand so. agreed upon between 
them, and of the terms and conditions upon which 
the same shall be paid or satisfied, such Clerk shall re
ceh-e such statement, and shall thereupon, upon pt'oof by affi
davit of the signature of the party, if such statement were not 
made in the presence of the Clerk. enter up Judgment for the 
Plaintiff for the amount of the debt or demand so agreed on, 
upon the terms and conditions mentioned in such !o.tate
ment; and such Judgment, sha11toa11 intents and purposes be the 
same, and have the same effect, and shall be enforced &nd en
forcea ble in the sa.tlle mahnet' as if it had been a J udgme I1t of 
the Judge of the said Court. 

XLI. Any Defendant may, within such time as shall be di
rected by the said Rules, pay into Court such SUID of money as 
he shall think a full satisfaction for the demand of the Plaintiff, 
together with the costs incurred by tbe Plaintiff up to 
the time of such payment, and the said sum of money and 
costs shall be paid to the Plaintiff; but if he shall elect to 
proceed and shall recover no further sum in the action than 
shall h'ave been so paid into Court, the Plaintiff shall pay 
to such Defendant the costs incurred by him in the said Action 
after such payment and the Court shall give Judgment for the 
same accord.ingly. 

XLII. Either party may obtain, at the Office of the Clerk 
of the Court, Summonses to Witnesses to he served at the 
option of such party either by himself, or his Agent, or by' the 
Bailiff of the Court, with or without a clause requiring the 
production of Books, Deeds, Papers and Writings in their pos~ 
session or under their control. 

XLIII. Every person on whom such Summons shall have 
been served personally, or in such other manner as shaH be di
rected by the Rules ot Practice, and to whom at 
the same time payment or a tender of his expenses 
shall have been made, on the scale to be fixed by such Rules, 
and who shall refuse or neglect without sufficient cause to ap
peal', or to produce any Books, Deeds, Papers, or Writings 
re<J,uired by such Summons to be produced, and 21so every 
person present in Court who shall be required to give evidence 
and who shall refuse to be sworn and give evidence, shall forfeit 
and pay such fine not exceeding Twenty Pounds as the Judge 
shall set on him; but no such conviction sball exempt such person 
from any action for disobeying such Summons. 

XLIV. The Judge of a District Conrt in any case where he 
shall see fit, up"n application on affidavit by either party, may 
issue an Order under his hand and the Seal of the Court, for 
bringing up before such Court any prisoner or person confined, 
in any Gaol, Prison, or Place, under any Sentence, or under 
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Commitment for trial or otherwise, except under process in any 
Civil Action, Suit, or Proceeding, to be examined as a Witness 
ill any ca.use or matter depending, or to be inquired of or 
determined in or before such Court; and the person required by 
any sllch Warrant or Order to be brought before such Court 
shall be so brougbt under the same care and custody, Jlnd to 
be dealt with in like manner in all respects as a PrIsoner, required 
by any Writ of Habeas Corpus, awarded by Her Majesty's 
Supreme Court of New Zealand, to be brought hefore such 
Court to be examined as a Witness in any cause or matter 
depending befot'e such Court, is now by law required to be 
dealt with: Provided always, that the person having the 
custudy of such Prisoner or Person shall not be bound to obey 
such Order, unless a tender be made to him of a reasonable 
sum for the conveyance and maintenance of a proper Officer or 
Officers, and of the Prisoner or Person in going to, remaining at, 
and returning from such District Court. 

XLV. Upon the application of either party, and upon an 
affidavit by such party of his belief, that any documents to the 
production of which he is entitled for the purpose of discovery 
or otherwise, are in the possession or power of the opposite party, 
it shall be lawful for the Judge to order that the party against 
whom such application is made (or if such party is a Body Cor· 
porate, that some Officer to be named of such Body Corporate) 
shall answer on affidavit stating what documents he 
has in his possession or power, relating to the matters in 
dispute, or what he knows as to the custody they or any 
of them are in, and whether he objects (and if so 
on what grounds) to the production of such as are in his 
possession or power; and upon such affidavit being made 
the Judge may make such further rule or order thereon as shall 
be just. 

XL VI. Where it is shown to the satisfaction of the COUIt 
by affidavit, that certain parts of the books or documents to be 
produced do not relate to the matters in dispute, the party pro
ducing the same shall be allowed to seal up such parts. 

XLVII. If a Judge of a District Court shall be satisfied by 
either party to a cause pending in his Court, that such cause 
can be more conveniently or fairly tried in some (Ither District 
Court, he shall order that the venue be changed, and that the 
same be sent for hearing to such other District Court; or if the 
Judge shall be interested ill the matter of any cause pending in 
his Court, he shall order that the venue be changed, and that 
the cause be sent for hearing to some convenient District Court 
of which he is not the Judge, at hIS discretion; and in either 
case the Clerk ot the Court in which the Plaint was entered, 
shall forth with transmit to the' Clerk of the Court to 
which the same is to be sent, a certified copy of the Plaint, as 
entered in the Plaint Book, the duplicate copv of the summons 
and particulars served on the Defendant, and a certified copy 
of the order for changing the venue; and the Judge of such last 
mentioned Court shall appoint a day for the hearing, notice 
whereof shall be given, in such manner as such Judge shall di
rect, to both parties. 
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XLVIII. On the day named in the Summons, if the Plain
tiff shaH appear, the Defendnnt shall be required to answer the 
plaint, and on an answer being made in Court the Judge shall 
pruceed in a summary way to try the cause and give Judgment, 
without further pleading or formal joinder of Issue. 

XLIX. N (} evidence shall be given by the Plaintiff on the 
trial of any cause of action, except such cause of action as shall 
be stated in the Summonli. 

L. No Defendant shall be allowed to set off any debt 
or demand claimed or recoverable by him from the l)laintiff, 'or 
to set up by way of defence, and to claim and have the benefit of 
infancy, coverture. Or any statute of limitations, or of a discharge 
under any act, relating to Bankrupt~y, or for the relief of Insol~ 
vent debtors, without the consent of the Plaintiff, unless such 
notice thereof, as shall be directed by the Rules made for regu~ 
lating the practice of the Court, shall have been given to the 
Clerk of the Court: Provided al ways that whenever any such 
notice shall have been given to the Clerk of the Court, he shall, 
on the same being required by the Plaintiff, deliver to him a 
copvof such notice. 

LI. If at the time and -place of trial, or at any 
continuat.ion or adjournment of the Court or cause, the 
Plaintiff shall fail to appear the cause shaH (unless the Court 
shall otherwise ol'der) be "struck out;" and shall be thereupon 
ended and determined, and a memorandum to that effect shall 
be entered by the Clerk of the said Court in the register; 
but such entry shall not bar- any future action, for the same 
cause: Provided always that it shall be lawful for the Judge 
to order any such cause to be reinstated if he shall think fit. 

LII. If at the time and place of triaJ, or at any 
continuation or adjournment of the COUl't or cause, the 
PlaintIff shall appear, but not make proof of his demand to the 
satisfaction of the Court, it shall be lawful for the Judge to 
nonsuit the Plaintitl~ or give Judgmentfor theDefendant, and if 
the Defendant shall dppear and shall not admit the demand to 
adjudge to the Defendant by \Vayof costs such sum as the Judge 
in his discretion shall think fit: Provided always that if the 
Pbintiffshall not appear when called upon,and the Defendant,or 
some one dt1ly authorised on his behalf, shall appear and admit 
the cause of action to the full amount cJaimed and pay the fees, 
payable in the first instance by the Plaintiff, the Court if it 
shall think fit may proceed to give Judgment as if the Plaintiff 
had appeared. 

Prooeeding' when 
Defendant does not 

LUI. If at the time and place of trial, or at any 
continuation or adjournment of the Court or cause, the 
Defendant shall not appear or sufficiently ~xcuse his absence, or 
shall neglect to answer when called in Court, the Judge upon 
due proof of service ot' the Summons may proceed to the trial 
of the cause on the part of the Plaintiff only, and the Judgment 
thereupon shall be as valid as if both parties had attended: 

*PPllar. 
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Provided always that the Judge in any such case at the same or 
any subsequent Court may set aside any JUdgment so given in 
the absence of the. Defendant, and the execution thereupon, and 
may grant a new trial of the cause, upon such terms (if any) as 
to the payment of costs, giving' security for or payin5 into COUl't 
debtand costs,orany part thereof, orupon such other terms as he 
may think fit on sufficient cause shown to him for that purpo!)e. 

LIV. All the costs of any action (lr pr')ceeding in any 
Court holden under this Act, shall be paid, or apportioned 
between the parties, in such manner as theJ udge shall thInk fit; 
bllt in default of any special direction such costs shall abide the 
ovent of the action. 

I .. V. EYery Solicitor employed by or on behalf of the 
Plaintiff shall in every case be entitled to have and _ recover in full 
for his costs and fees, in addition to the costs actually paid by him 
out of pocket, a sum after the rate of five percent on the amount for 
which the Judgment shall be given and no more: Provided always 
that he shall in no case whether Judgment be given for the 
Plaintiff or Defendant be entitled to a less sum than Three 
Guineas., in addition to the costs actually paid out of pocket. 

L VI. Every Solicitor employed, by or on behalf of the Dffend· 
ant shall in every case, in which Judgment shall be given for the 
Defendant, be entitled to have and recover in full for his costs and 
fees, in addition to the costs actually paid by him out of pocket, a8um 
after the rate ofnve percent on the amount for which the Summons 
shall have been issued; and if Judgment shall be given for the 
Plaintiff then a sum after the rate of five per cent on the amount 
recovered by such Judgment: Provided always, that he shall in 
no case, whether Judgment be given for the Plaintiff' or Defendant, 
be entitled to a less sum than Three Guineas, in addition to the 
costs actually paid out of pocket. 

L VII. It shall be lawful for the Governor in Council 
from time to time to fix, altert and abolish all Fees payable in 
respect of proceedings which are by this Act, or shall hereafter be 
authorised to be taken, in any District Court; and all such Fees, 
except such as may be payable in respect of keeping possession, 
or appraising, or selling goods seized, shan be paid in the first 
instance by the party on whose behalf any such proceeding shall 
be taken; and in default of the payment of any fees, payment 
thereof shall, by order of the Judge, be enforced by such means 
as might be employed to recover any debt adjudged by the 
Court to be paid; and a Table of all Fees shall be posted in 
some conspicuous place in every Clerk's Office. 

LVIII. It shall be lawful for the Judge or any officer of it. 
District Court to refuse to do any act for which a Fee shall be 
demandable unless such Fee be first paid. 

LIX. Where interest upon any sum shall be recovered 
or allowed in any'suit, but the rate of such interest shall not 
have been previously agreed upon by the parties, the party 
entitled to such interest shall recover and be allowed the same 
after the rate of eight pounds per centum. per annum • 

• = °t , 
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LX. In order to abolish the expensp. occasioned by the. 
taxation of the costs, the Jud~e shaH, when the ~ause is called 
on, if the saMe be not tried, 01' during the trial thereof \f the same 
be tried, ascertain the amoullt that each persoll'(whetiler WItness 
or Pa\·ty) is entitled to receive for cost~ and expenses; anti in 
case there !"hall be a Verclict for the Plaintiff. the amount asee\'- . 
tained as aforesaid, and the Fees payable to tIle Clerk of such 
Court, 01' so much thereof respectively as the Plaintiff shall be 
entitled to recover, shall be adrled to such Verdict. and shall 
therewith form the amount for which Judgm.·nt shall he entered 
~Y the Clerk. 

LXI. In case there shall be JudgnH'nt for the Defendant 
the aTnount so ascertained as aforesaid, and the Fees so payable 
as aforesaid. or so much thereof respectively as the Defendant 
shall be entitled to recovel', shall form and be top amount for 
which J udgmellt shall be entered by the Clerk, 

LXII In any action whatever it shaH he lawful for either 
the Plaintiff, or the Defendant, t.u \'eqllire a Jury to be summoned 
to try the saicl a etion. 

LXIII. The party requiring the Jury to be summoned 
shall, at least seven days befure the day fixed for the hearing 
of the case, give written notice theteof to the Clerk of the 
COllrt either personally, or by leaving the same at his office, and 
shall pay into Court tile costs from time to time to be tixed for 
the snmmoning of the said Jury, together with the sum of Two 
Pounds for the payment of the Jury. 

LXIV. Upon receiving such notice, the Clerk of the Court 
shall summon or cause to be summoned, twelve Jurors residing 
wid·in tell miles of the place where the sittings thereof shall 
be held, chosen, from time to time, in alphabetical order, as 
their names shall appear on the Jury List: Provided always, 
that it shall not be necessary to summon more than twelve J UI'ors 
to attend anyone sitting of the Court, and the .Jurors sum
moned for the trial of anyone cause shall be deemed to have 
been summoned for the trial of all Jury causes to be tried a.t 
the same sittings of the Court. Provided also th .. t it shall be 
lawful for the Governor from time to time by notification in the 
.. New Zealand Gazette" to appoint, in respect of any District 
Court, that J urors re~iding at a greater or le"ls distance than ten 
miles from the place where the sittings of such Court shall be 
held, may be summoned as Jurors to attend the sittings of such 
Cr)Urt, and any such appoiotmtnt at any time to alter or revoke. 

LXV. Every such Summons sha11 be served on each 
Juror personally. or by leaving the same at his ordinary place 
of abode, at least three days before the sitting of the Court. 
And every person summoned as a Juryman under this Act, and 
failing to attend shall be liabJe to a penalty not exceeding Ten 
Pounds, to be imposed at the discretion of the Court, and in 
default of payment shall be imprisoned for a term not exceeding 
fourteen days. 
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LXVI. When the Jurors shall be in attendance, if their 
Dumber shall be odd. the Clerk shaH strike off ODe, and the num
ber being even, the Plaintiff and Defendant alternately shall 
each strike off one, until the number be reduced to four; and 
the four thus remaining shall be i:npanelled and sworn to give 
their Verdict in the cause to be brought before tbem, and every 
such Juryman shall be entitled to receive from the Clerk of the 
Court the sum of teb shillings, and the expenses thereby 
incurred shall-be the costs in cause: Provided al ways that if 
either party shall neglect or refuse to strike the Jury as herein 
provided, or the Defendant shall be absent, it shall be lawful for 
the Clerk of the Court to strike the Jury instead of such 
neglecting, refusing, or absent party. 

LXVII. In e\ery trial the Jury shan give a unanimous 
verdict, and Judgment shall be entered accordingly; but where 
the Jury shaH have remained six hours in deliberation, and shall 
be nnable to agree upon a Verdict the Court shall order them to 
be discharged ~ and in f:.very such case, no J udgmellt shall be 
given but the action may be again tried at such Court as the 
Plaintiff may think fit, on his giving 10 days' notice thereof in 
writing to the Defendant, eithel' personally, or by leaving the 
same at his lal>t knQwn place of abode. 

LXVIII. Every J uogment entered up in pursuance of the 
Verdict of a Jury shall have the same force and effect, and for 
all purposes lhereatter be as :hough such Judgment were entered 
in pursuance of the determination of the Judge of the Court 
.alone as hereinbefore provided. 

LXIX, Every Order and Judgment .shall be final and 
oonclusive between the parties; but the Judge shall have power 
to nonsuit the Plaintiff'in any case in w hieh sal isfactory proof 
shall not be gi,ven to him, entitling either the 'plaintiff or De
fendant to thA J udgn.ent of the Court; and shall also in every 
case whatevel' have tbe power, if he shall think fit, to order a 
lJew Trial, to be had upon such terms as he shall tbink reason
able, and in the meantime to stay the proceedings. 

LXX. Every Judgment debt shall carry interest at the 
rate of eight per cent. per annum, from the time of entering up 
Judgment until the same shall be satisfied, and such interest 
may be levied by a Warrant of Distress. 

LXXI. Every J udgrr.ent, and the time (if any) limited for 
satisfying the same, shall he entered in a Register to be kept for 
that purpose, and no other record thereof shall be necessary. 

LXXII. If any party shall sue another in any District Court 
for any debt or cause of action for which he has already sued him 
and obtained Judgment ill any other Court, the proof of such 
former suit baving beAn Brought, and judgment obtained, may be 
given, and the party so suing shall not be entitled to recover in 
such second suit, aud shall be a,djudged to pay, besides the ('osts 
thereof, any sum not exceeding Twenty Pounds, Rsthe Judge of the 
Court shall order. 

149 

Jury to be reduced to 
four bV eha\lenge; 

Jury when they can· 
notagree to a Verdict 
to be discharged; 

J'ldgment entered 
upon Verdict to have 
same effect as J udg
ment of Judge. 

Judgments to be final, 

Judgment debt to 
carry illterest. 

Entry of Judgment 
on Regieter to be suf
ficient record. 

When Judgment ob
tained, no second Blllt 
to be brought in 
another Court. 



laO 

Court may order 
payment by instal
ments: 

Cross Judgments to 
be let off. 

Hut not to prejudice 
Solicitor's lien for 
costs. 

Judge may st&y pro
ceedings, grant time~ 
or adjourn. 

Executio1l1 against 
Goods. 

Clerk at request of 
party to issue Fieri 
li.'acias. 

2P & 220 VICTORIA;. No. 30. 

District Courts. 

LXXIII. It shall be lawful for the Jud'ge to make such' 
Order as he may think fit, concerning the times and by 
what instalments any debt, or damages, or costs, for which J udg
ment Rhall be obtained in the said Court shall be plid, and all 
such money shall be paid into Court unless the Judge- shall 
otherwise direct. 

LXXIV. If there shall be crD-"S J uugments between the' 
parties, Execution shall be taken out by that psrty only who, 
shall have obtained Judgment for the larger sum, and for so much· 
only as shall remain after deducting the smaller sum; and satis- ' 
faction fol' the remainder shall be entered as well as satisfaction 
on the Judgment for the smaller sum, and if both sums shall be
equal, satisfaction shall be elltered upon both Judgments. 

LXXV. No such set off of one Judgment against anot hel" 
shall be allowed to the prejudice of the SoliCItor's lien for' 
costs due to Him in the parti'(~ular action against which the set 
off is sought. 

LXXVI. The .Judge may in any case make Orde:r:s for 
staying proceedings until security shall be given for costs, or' 
for granting time to the Plaintiff 01' Defen'dant to proceed in' 
the prosecution or defence ot the suit, and rna, also from time to 
time adjourn any Court or the hearing of any cause in such, 
manner, and on such terms as to payment of costs or other-
wise as to. the Judge may seem fit. 

LXXVII. Whenever the Judge shall have given Judgment or
made an Order for the payment of money, the amount shall be re
coverable, ill' case of Default or Failure of payment thereof forth-
with, or at the time or times, and ill' the manner thereby directed~ 
by Execution against t.he Goods ana Chattels of the party against' 
whom such J udgment O~ Order shall be given O'r made. 

LXXVIII. And the Clerk of the said Court,at the request of the' 
party prosecuting such JUdgment or Order, shall issueunderthe Seal' 
of the Court a Writ of IHeri Facias as a Warrant of Execution to' 
the Bailiff of the Court, who by such Warrant shall be empowered, 
to levy, or cause to be levied, such sum of mom'y as shall be 
Ordered or Adjudged to be paid, and also the costs of the execu-' 
tion, by distress and saTe of the Goods and Chattels of such party, 
wherever the same may be' found; and all Constables a,nd other' 
Peace Officers WIthin their several Jurisdictions shall aid in the' 
execution of every such Warrant.-

Execution not to LXXIX. If the Judge shall have made any Order fur payment 
issue till after de~ 0 
fault of payment of of any sum of money by instalments, Execution upon such rder shall 
some instalment, and not issue against the party until after default In payment of some 
then it may issue for 
the whole sum due. instalment according to such Order, and execution or successive Ex-

ecutions may thenbe issued for the who160f the said sum of money 
and costM then remaining unpaid, or for such portion thereof as the
Judge shall order, either at the time ofmaking the original Order or' 
at any subsequent time, under the Seal of the Court~ 



21° & 22° VICTORllE. Xu. 30. 

District Courts: 

LXXX. Every Bailiff or Officer executing any process of 
Execution, issuing out of a District Court against the Goods and 
Chattels of any person, may by "irtue thereof, seize and take any 
of the Goods and Chattels of such person, (excepting the wearing 
apparel and bedding of such person or his family, and the tools 
and implements of his trade to the value of five pounds, which shall 
to th,at extent be protected from such seizure,) and may also seize 
and take any Money, or Bank Notes, and any Cheques, Bills of 
Exchange. Promissory Notes, Bonds, Specialties, or Securities for 
mODey, belonging to any such person against whom a.:ty Exeoution 
shall have issued as aforesaid. . .. 
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LXXXI. The Bailiff shall deliver to the Clerk of the 
Court all Cheques, Bi1l~ of Exchange, Promissory Notes, 
Bonds, Specialties, or other Securities for Money, which 
shall have been so seized or taken as aforesaid, as sec1uity 
or securities for the amount directed to be levied by such Exe
cution, or so much thereof as shall not have been otherwise levied, 
or raised for the benefit of the Plaintiff; and the Plaintiff may sue in 
the name of the Defendant, or in the flame of any person in whose 
name the Defendant might have sued, for the recovery of the sum 
or sums secured or made payable thereby, when the time of pay- . 
ment thereof shall have arrived. 

Disposal of Securities 
seized by Bailiff. 

LXXXII. The precise time when any applieation shall be 
made to a Clerk, to issue a Warrant against the goods of a party 
shall be entered by 'him, in the Execution Book, and on the 
Warrant, and when more than one such Warrant shall be issued, 
they shall b~ executed in the order of the times so entered. 

LXXXIII. When a Writ against the goods of a party has 
issued from the Supreme Court, and a Warrant against the 
goods of the same party has issued from a District Court, the 
right to the goods seized, shall be determined by the priority of 
the time of the Delivery of the Writ to the Sheriff to be executed, 
or of the application to the Clerk, for the issue of the Warrant to 
be executed, and the Sheriff on demand shall inform the Bailiff 
in writing of the precise time of such delivery of the Writ, and 
the Bailiff, on demand, shall show his warrant to any Sheriff's 
Officer, and such writing purporting to be so signed, and the 
endorsement on the Warrant shall respectively be sufficient 
justification to any Sheriff, or Bailiff acting thereon. 

LXXXIV. Where any claim shall be made to, or in respect of, 
any Goods taken in Execution under the process of a District Court 
the Claimant may deposit with the Bailiff, either the amount of the 
value of the Goods claimed, such value to be fixed by appraisement 
in case of dispute, to be by such Ba.iliff paid into Court to abide 
the decision of the Judge upon such claim, and the sum which the 
Bailiff shall be allowed to charge as costs for keeping possession of 
such Goods until such decision can be obtained, or in lieu thereof 
may give such security, for such an amount, as m~.y be 
satisfactory to the Bailiff; and in default of the Claimant 
so doing, the Bailiff shall sell such Goods as if no such claim had 
been made, and shall pay into Court the proceeds of such sale, to 
abide the decision of the Judge. 

Priority of Execution. 
issuing out of District 
Court. 

Priority of ExeQu
tions issuin g out 0 f 
Supreme and 1ilistrict 
Courts. 

Cla.imant of goods 
taken in Execution 
must deposit their 
value. pay costs of 
keeping possession, or 
give security, other
wise Goods sha.ll be 
sold. 
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LXXXV. No sale of any Goods which shall be taken in execu
tion as aforesaid shall be made until after the end of five days, next 
following the day on which such Goods shall have been so taken, 
unless such Goods sball be of a perishable nature, of upon the re
quest in writing of the party whose Goods shall have been taken! 
and until such sale the Goods shall be deposited by the Bailiff iIi. 
some fit place, or they may remain in the custody of a fit person to 
be put in possession by the Bailiff. 

LXXXVI. If any claim shall be made to, or in respect of, 
auy goods or chattels taken in Execution, under the process of 
any Court, or in respect of the proceeds or 
value thereof, by any landlord for rent, or by any person not 
being the party against whom Sttch process has issued, it shall 
be lawful for the Clerk of the Court, UpOIl application of the 
Officer charged with the Execution of such proces~, as well 
before as after any action brought against such Officer, 
to issue a Summons calling before the said Court, as well the 
party issuing such process as the party making such claim, and 
thereupon any action which shall ha~e been brought in Her Ma
jesty's Supreme Court, orin any Local or InferiorCourt, in respect 
of such claim shall be stayed, and the Court in which such actio11 
shall have been brought, or any J udgethereof, on pr90f oftheissue 
of such Summons, and that the goods and chattels were so takoo 
in execution, may order the party bringing such action to pay 
the costs of an proceedings had opon such. action after the issue 
of such summons out of the District Court; a!!d the J~dge of 
the District Court shall adjudicate upon such claim, and make 
such Ord'er between the parties in respect thereof, and of the 
proceedings, as to him shall seem fit, and such Order shall be 
enforced in like manner as any Order made in any suit brought 
in such Court. 

LXXXVII. If any Officer or Bailiff of any Court, 
shall be assaulted while in the execution - of his duty, 
or if any rescue shall be made or attempted to be made of any 
Goods levied under process of the Court, the person so offending' 
shall be liable to a fine not exceeding Twenty Pounds to be reco· 
vered by order of the Court, or 'before a Justice of the Peace, 
and it shall be lawful for such Officer or Bailiff of the Court,· 
or for any Peace Officer in any such case to take the offender 
into custody; (with or without Warrant) and bring him before 
such Court or Justice accordingly. 

LXXXVIII. In and upon e~eryWarrantofExecution issued 
against the Goods and Chattels of any person whomsoever, 
the Clerk of the Court shall cause to be inserted or endorsed the 
sum of money and costs adj udged, with the sums allowed ~s 
increased costs for the execution of such Warran t; and if the 
party against whom su.ch Execution shall be issued shall before 
an actual sale of the Goods and Chattels, payor cause to be paid, 
or tendered unto the Clerk of the Court, outofwhichsuch Warrant 
of Execution has issued, or to the Bailiff holding the Warran t 
of Execution, such sum of money and costs as aforesaid, or such 
part thereof as the person entitled thereto shall agree to accept 
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itl full for his Debt or Damages and Costs, together with the 
Fees herein directed to be paid. the Execution shall be super
seded, and the Goods and Chattels of the said party shall be 
discharged and set at liberty. 

LXXXIX. The landlord of any tenement in which any goods 
bhalJ -be so taken in Execution under tbis Act, or bis agent may 
claim the rent thereof at any time within five clear days from 
the date of SlUch taking, or before the removal of the goods, by 
delivering to the Bailiff or Officer making the levy, any writing 
signed by himself or his agent, which shaH state the amount of 
rent claimed to be in arrear, and the time for and in respect of 
which such rent is due; and if such claim be made, the Bailiff 

,_I or Officer making the levy shall in addition thereto distrain for 
the rent so claimed a.nd the cost of sllch distress, and shall not 
within five days next after such distress sell any part of the goods 
taken, unless they be of a perishable nature, or upon the request 
in writing of the party whose gOOt.ls shaH have been taken; and 
the Bailiff shall afterwards sell such of the Goods under the Exe
cution and Distress as shall satisfy, first, the costs of and incident 
to the sale, next the claim of such landlord. not exceeding the 
rent of eight weeks where the tenement is let by the week, the 
rent of two t~rms of payment where the tenem~nt is let for any , 
other term less than a year, and the rent of one year in any 
other case, and lastly the amount for which the warrant issued. 

XC. If any replevin be made of the goods so taken, the 
Bailiff shall notwithstanding, sell such portion thereof as will 
satisfy the costs of and incident to the sale under the Execution, 
and the amount for which the Warrant issued; and in any 
event, the overplus of the sale (if any), and the residue of the 
goods, shall be returned to the Defendant; and the 
poundage of the Bailiff for keeping possession and sale 
nnder each distress, shall be the same as would have been 
payable if the distress had been an Execution of the District 
Court, and no other Fees s~a11 be demanded or taken in respect 
thereof. 
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XCI. If it shall appeat upon the return of the Warrant 
or Writ of Fieri Facias that no goods and chattels can be 
found, or not sufficient for payment of the sum to be levied, the 
Clerk of the Court shall, upon the request of the party in 
whose favour Judgment shall have been given, issue a Warrant 
of Execution to the Bailiff, who by virtue thereof shall be 
empowered ,to take in Execution the Body of the Defendant 
named therein. 

If goods insufficient. 
Execution may iune 
agaia~t Body. 

XCII. Every Warrant of Commitment which shall issue 
from a District Court sha)), C?n whatever day it may be issued, 
bear date on tbe day on whIch the Order for Commitment was 
made, and shall continue in force for one year from such date 
and no longer, but no Order for Commitment shall be drawn up 
or served. . 

Warrant of Commit~ 
ment. 
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XCIII. In executing any process of the Court the Bailiff 
shall have sllch powers, anq be subject to such liabilities as any 
Sheriff hath, or is subject to in like cases, in executing the pro
cess of the Supreme Court. 

XCIV. Every person who shall be taken in Execution 
under any such Warrant shall be Committed to the Common Gaol 
of the District within which the Court shall be holden, and shall 
remain in custody for such time from the day of his Oommit
ment as shall be mentioned in such Warrant, or until he be dis~ 
charged by due course of law. 

XCV. The time of Imprisonment shall be as follows, that 
is to say,-where the sum for which the person shall have been 
taken in Execution shall not exceed Fifty Pounds, Four Months, 
and where such sum shall exceed Fifty Pounds, Six Months. 

XCVI. If any money, goods, or chattels be found and 
proved to be the property of any person Imprisoned under pro· 
ces51 from a District Court, the same may be seized under War, 
rant issued from the Court, and sold for the benefit of the party 
at whose suit he shall have been so Imprisoued. 

XCVII. Every Writ or Warrant issued in execution of 
any Judgment under this Act may be executed in any part of 
the Colony by the Bailiff of the Court, or by the Bailiff of any 
other District Court, or by any other person to whom the same 
m~y be specially directed. 

XCVIII. Any person Imprisoned under .this Act who shan 
have paid or satisfied the debt or demand, or the instalments 
thereof payable, and costs remaining due at the time ·of the 
Order of Imprisonment being made, together with the costs of 
obtainir~g such Order, and all subsequent costs, shall be disp 
charged out of custody, upon the certificate of such payment f~l' 
satisfaction, signed by th;) Clerk of the Court. by leave of the 
Judge of the Court, in which the Order of Imprisonment was 
made. . 

XCIX. Where any person shall have been Imprisoned 
under the provisions of this Act, he shall not be liable at any 
time thereafter to be again taken in Execution fortbe debtor sum 
of money with respect to which he shall have been so Imprisoned: 
Provided always, that, as against the Estate and Effeets of 
such Prisoner whatsoever and whEresoever, the Judgment. under 
which he shall have been so Imprisoned fiS aforesaid, shall be of 
as f Jll force and effect as if the body of such Prisoner had never 
been taken in Execution by virtue thereof. 

C. In case any Bailiff of a District Court, who shall be 
employed to levy any Execution against Goods and Chattels, 
shall, by neglect or connivance, or omission, lose the opportunity 
of levying any such Execution, then upon complaint of the party 
aggrieved by f(~ason of such neglect, connivance, or omission 
(and the fact alleged being proved to the satisfaction of the 
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·Court o.n the Oath o.f any credible Witness) the J udge shal~ 
order such Bailiff to. pay such damages, as it shall appear that 
the Plaintiff has sustained thereby, no.t exceeding in any case the 
~ o.f money fQr which the said Executio.n issued, and the 
Bailiff shall be liable thereto.; and uPo.n demand made thereo.t 
and o.n his refusal so. ~o. pay ,and satisfY the same, payment 
thereof shall be enfo.rced by such ways and ~eans as are herein 
~r9vide':i f~r ellforcing a Judgment reco.vered in the said Co.urt. 

cr. If any Clerk, Bailiff, or other Officer o.f tbe Co.urt, act
ingunder co.Io.ur o.r pretence o.f the pro.cess o.f the said Co.urt, shall 
be charge~ with exto.rtio.n o.r misco.nduct, o.rwith no.t duly paying o.r 
3Ceo.unting for any Mo.ney levied by him under the autho.rity of 
~hi~ Aet, it shall be lawful fo.r the Ju':ige to inquire into. such 
.matter in a summary way, and fo.r that purpo.se to. Summo.n and 
,enfo.rce the attendance o.f ~ll ~ecessary parties in like manner as 
,the attendance o.f Witnesses in any case may be enfo.rced, and to. 
make such Order thereuPo.n fo.r the payment o.f any mo.neyex
to.rted, ~r fo.r the due pay~ent o.f any mo.ney so. levied ~s afo.re
said, und fo.r the payment o.f such damages and Co.sts as he shall 
think just ; and also., if he shall think fit, to. impo.se such fine 
,uPo.n the Clerk, Bailiff, or Officer, no.t exceeding ten Po.u~ds fo.r 
.each o.ffencer as he shall deem adequate; and in default o.f pay
·ment o.f any Mo.ney so. o.rdered to be paid, payment o.f the same 
,may be enfo.rced by such ways and meaI,lS as are herein provi~ed 
fo.r enfo.rcing a Judgment recovered in the said Court. 
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C II. If either party in any cause o.f the amOlmt to. which Parties aggrieve!! my 
.J urisdictio.n is given to. the District Co.urts by this Act shall be appeal. 

dissatisfied with the d~terminatio.n o.r directio.n o.f the Co.urt in Po.int 
'of law, o.r uPo.n the admissio.n o.r rejectio.n o.f any evidence, such 
party may appe~l fro.m the s~me to. the Supreme Court, provided 
that such pnrty shall, within ten days after such determina-
tio.n o.r directio.n, give no.tice o.f such appeal to. the o.ther party o.r 
his So.Ucito.r; and also. give security, to. be appro.ved by the Clerk 
oftheCo.urt, fo.rthe co.stso.fthe appeal, whatever may be the event of 
the appeal, and fo.rthe amo.unt o.f the Judgment, ifhe be Defendant 
and the appeal be dismissed; pro.vided nevertheless, that such 
security as far as regards the amo.1,J.)lt o.f the Judgment shall no.t 
be required in .any case where the Judge o.f the District Court 
shall have Ordered the party appealing to. pay the amo.unt gf such 
Judgment into. the ~nds o.f the Clerk o.f the District Co.urt in 
which such actio.n shall have been tried, and the same shall have 
been paid acco.rdingly; and the said Co.urt o.f Appeal may either 
~rder a new trial o.n such terms as it thinks fit, o.r o.rder judg-
~ent to. be entered fo.r either party as the case may be, and may 

J make such order with respect to. the Co.sts of the said appeal as -
such Co.urt shall think pro.per, and such o.rders shall be final. 

CIIl. Such Appeal shall be in the fo.rm o.f a case Appeal to 98 in ~",. 
agreed o.n by hoth parties, o.r their Solicitors, and if they canno.t of a'cdser 

;%ree, the Judge of the District Co.urt upon being appealed to. b! 
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them or their Solicitors, shall settle the case and sign it ; anJ., 
such case shall be transmitted by the Appellant to the Registrar of 
the Supreme Court.' 

~hief JustiCl! to make" CIV~ The Chief Justice of the Supreme Court shall frOm: 
General Orders, regu. t· t tim k' G' I R" 1 0 d 'fi . l' h' latingproceedings, and nne 0 e rna e enera u es or r ers or regu atmg te 
OOItaonAppeal. proceedings on Appeals, and the Costs and Fees to be' paid in: 

respect of the same.' 

Parties mat agree not GV. No Appeal shall lie from the decision of a Distric~: 
to appeal. Coupt~if before such decision is pronounced both parties shall' 

agree," in writing signed by thems~lves, or their Solicitors, or 
agents, that the JUdgment of the District Court shall be final. 

Ptoceedings for the . CW. In proceeilings for the Recovery of Corporeal Here-' 
~covery of pos$eS~iOD dltrunents the Landlord may' enter a Plaint at his option' either' 
of Corporeal Heredlta- • , .' , • 
IflentIJ ill certaiu cases. agamst the Tenant or against the person neglectrug' or' refusmg to" 

deliver up possession, in the Court of the District in which the" 
premises lie, for the Recovery of the same,. and thereupon a' 
Summons shall issue to such Tenant or such person so neglecting~ 
?r refusing ; and if the Defendant shall not, at the time named: 
fu the Summons, show good cause to the contrary then, on proof 
of his still neglecting or refusing to deliver' up posse~ion of the' 
premises and of the yearly value and Rent of the Premises; ahd.. 
of the Holding, and of the Expiration or other' determination OF 
the Tenancy with the time and mamier thereof, and of the Title 

. of the Plaintiff, if such Title has accrued: since the'letting of the' 
Premises, and of the Service of the Summons, if the Defendant: 
shall n.)t appear thereto, theJudge may Order that' Possession of 
the Premises mentioned in the Plaint be given by the Defendant: 
t'O the Plaintiff either forthwith, or on or Before' such Day as" 
the Judge' shall think fit to naine ; and if s11ch order 'be not' 
obeyed, the Clerk, whether such Order can be proved to have' 
been served' or' not, shaH.- at the instance of the Plaintiff'issue a' 
Warrant authoriz\ng and requiring the Bailiff of the Court to' 
give Possession' of such premises, to the-- Plaintiff.· . 

J'Jainti1f'mat claim' eVIl.· In· any such Plaint against ai' 'rEmant as· in' the: 
Beata!Jlimesneprofits last Preceding Section is specified the Plaintiff may add a' claim! 

for Rent and mesne profits, or both, down to the, Day appointed. 
foi' the Hearing, or to any preceding Day named in the Plaint
so as the sallIe shall not excee& Fifty Pounds,- and any Mis·; 
description in, the nature of such, claim may' be amended,·at- the: 
rl'L!al .lfCJ .~-

Sammons may issue "eVllI. When the' rent of any Corporeal Hereditament~ 
for recovery of p')sses,,' where neither the value of the premises, nor the rent payable in'; 
lion 01 amall tene" h £ J F'fi P db" h h II b . JIlenta by la •• dlord. for respect t ereo, e~cee s 1 ty oun s y t e year, s a e ill' 
.on·pa~en"of rent. arrear for three months, and the landlord shall have a right by' 

law to re-enter for the non-payment thereof, he may; without any" 
formal demand, or re·entry, enter a Plaint in the Court of the 
District in which the premises lie for the recovery, thereof;" 



2io & 220 VIC T ORIN:. No. QO. 

District Courts. 

and thereupon a Summons shall issue to the Tenant, the 
Bel'vice whereof shall stand in lieu of a demand or re~entry. 

.. ," -

ig'1 

CIX. If the, 'tenant shall, five Q.ays before the re- iroceediDgi ~r." 
turn day of such Summons, pay mta Court aill the upon. 

tent in arrear, and the costs, the said "~tiOi{ shall 
cease; but if he shall not make 'such payment; 
and shall not at the time named in the Summons show good cause 
why the premises should not be recovered, then, on proof of the 
yearly value and rent of the premises, and of the fact that three 
:fnonths' rent was in arreat before the Plaint was entered, and 
that no sufficient Distress was then to be found on the premises 
to countervail such arrear, and of the landlord's pow~r to re-
ent~r, and of the rent being still in arrear, and of the title" or-6he 
Plaintiff, if such title has accrued since the letting of the })remises, 
and of the service of the Summons, if the Defendant shall not ap-' 
pear thereto, the Judge may" order that possession of the premises 
mentioned in the Plaint be given by the Defendant to the Plaintiff 
on or before" such Day, not being less than four weeks from the 
day of hearing as the Judge shall think fit to name, unless within 
that period all the rent in arrear and ~he costs be paid into Court; 
and if such Order' be not obeyed, and such rent and costs be not 
so paid, the Clerk shall, whether such Order cali, be proved to 
J:iave been sel"Ved or not, at the instance of the P1alntiff, issue It, 
Warrant authorising; and requiring the" Bailiff of the Court to giv~ 
possession of such premises to the Plaintiff, and the Plaintiff shall' 
from the time of the Execiftion of such Warrant, hold the" premises 
discharged of the tenancy, and the Defendant, and all persons, 
claiming by, through, or under him, shall, so long as the Order of 
the Court remains unreversed, be barred from all relief in equity 
or otherwise. . 

eX. A Sumnwns for the recovery of a Tenement may be o~ PI~intsto iltonr 
served like other Summonses to appear' to Plaints in District possession ofpremis .. 

<;ourts i and if the Defendant cannot be found, and his pla~e of ::':e~e'd.mon- rna, 

dwelling shall either not be" known, or admission thereto camiot 
'be" obtained for serving any such Summons, a copy of the Sliin-
mons may be posted ,on some conspicuous part of the premises, 
sought to be recovered, and such posting shaR be deemed good 
se1"Vice on the' Defendant .. 

eXI .. wbere' any' Summons for' the recovery ot a Tene- Sub.teDsntierrei1wit& 
JUent; as is hereinbefore specified shall be servecl on, or come to SUmllJ?n8 to reco!er 

th kn led f b f h ' PI' ·Ar'· dia posse8810D, mUlt gin e ow ge 0 any su 4enant, 0 t e amtru B unme te notice to his immedi. 

tenant,' such sub-'tenant,. being an occupier of the whole, or of a ate la~dlordd'dw~o mdBl 
". • come In an eIlID.' part of the prel1Hses sought to be recovered, shall forthWIth 
give notiee thereof to his immediate landlord, under penalty of 
forfeiting" not exceeding three years rackrent of the premises, held 
Py such sub-tenant, to such landlord, to be recovered by such 
landlord by action in the Court, from which such Summons shall 
he issu.ed; and such landlord, on the receipt of sueh net~ce, i£' 
not originally a. Defendant, may be added, or substituted as a 
Defendant to defend possession of the" premises in question.. 

. ~ n.!' 'tH'\J;lIr.. .. 
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Warrants to BaiJiJrs CXII. Any Warrant to a ;Bailiff ,to giv;e possession of a 
~u~cient to jU8~ify en- tenement shall justify him in 'entering upon the premises named 
,te~m~ on pren,lIUs. there~, ~th sl,lch assistants as he shall deem necessary, and in. 

giving possession accordingly ; but no entry under any such War~ 
rant shan be made, except betwee!l tl;te ho~rs of tPne il!- the morni 
~g ~nd four PI ~he afte~noon. 

$uehtobeiuf~for _ eXUI,. Every such Warrant shall, on whatever day it may 
three months fro~ the J>e ISsued, bear date on the day next after the last day named by 
liay nallle~ for delIvery the Judge in his Ord er for the delivery of possession of the pre-
fiJf pOSBeSSlon. '... '.. ' 
, mISes III questlOn, and shall contmue III force for three ~onth!? 

from such date, and no longer; but no Order for delivery or pos~ 
~ssiQ:'l need be drawn v.p and serve~. . 

.J'udges, &c., not liable • eX!v. It shall not be lawf~l to bring any action or pro,seeu
'to actions bnaccount bon agamst the -1udge, or agamst the Clerk of the Court by 
,of proceedings ~ken. ~ho~ any such Warrant as aforesaid shall have been issued 

~r agajn~t any Bailiff or other person by whom such Warrant 
may be executed. or Summons affixed, for issuing such 
Warrant or ~xecuting the same or affixing sncb Summon~ 
respectively, by reason that the person by whom the samo 
shall be sued out had not lawful right to the posses<~ion of 
the premises. ' 

iWherelandlord has a CXV. Where the landlord at the time of applying for such 
~awful Title be sball Warrant as ~foresaid had lawful right to the possession of the 
)lot be deemed 11 tree· i' • d 
passer.' premises, or' of the part thereof so held over ~s aloreElal , 
Z • neither the said landloru nor hlsagent, norany other person acting 

in his behalf shall oe deemed to be a t{'espasser by reason 
merely of any irregularity or informality in the mode of pro~ 
ceeding for obtaining possession under the authority of thi~ 
Act, but the party aggrieved may if he think fit bring an action 
and recover for special damage: Provided always ifthe special 
damage be not proved ~he Defendant sh~~ be entitled to a 
Verdict and if proved but'assessed by the'Jury at a sum not 
exceeding forty shillings the Plaintiff shall recover no more cost~ 
'than damages, unless the Judge before whom the trial shall have 
been held shall certify that in his opinion full costs ought to b~ 
allowed. . ' 

Fertlorari. may ~e CXVI. Any Action commenced in a District COQrt may 
~anted m certam b '. db' W' 'f C . .. h' S C 'f eases at discretion of e remove y rlt 0 ertJOrarl mto t e uprem~ ourt, ~ 
popreme Cdu~t. sUch Court. or a Judge thereof, shall deeql it desirable that the 

cause shall be tried in such Court, and if the party applying
for snch Writ shall give security. to be approved of by the 
Registrar of the Supreme Court, for the amount of the' claim 
and the costs (not exceeding Fifty Pounds) of the Trial. and 
shall further assent to such terms, if any, as thf' Supreme' Court 
'or Judge shall think fittoimpQse. ' .. 

ltule or Summons to CXVII. The granting by the Supreme Court, or by a 
pb?w cause .... h~ a JodO'e thereof of a Rule 'or Summons to show cause why ~ 
)Yrlt of CertiorarI or 0 . ' '. ..' ' 
prohibition should not Writof CertIOrarI or Pi'ohllntionshould not Issue to a DistrlGt 
;::c~~in::.a stay of Court, shall, if the Supreme Court 01' a Judge thereof so direct, 
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operate as a stay of proceedings in the cause to which the same 
shall relate, until the determination of such Rule or Summons, 
or until such Supreme Court or J udge ~hall otherwise order 
and the Judge of the District Court shall from time to time 
~djourn the hearing of such cause to such day as he shall think 
fit ulltil such determination, or until such Order be made; but 
if a copy of such Rule or Summons shall not be served bv the 
party who obtained it, on the opposite party, and on the Clerk of 
the District Courtf three days before the day fixed for the 
hearing of the cause, the Judge of the District Court, may in his 
<Iiscretion, order the party who obtained the Rule or Summons 
to pay all the custs of the day, or so much thereof as he shall 
think fit, unless the Supreme Court, or a Judge thereof, shall 
have made some Order respecting such costs. 

CXVIII. No Judgment, Order, or Determination given or 
made by any Judge of a District Court, nor any cause or matter 
brought before him, or pending in his Court, shall be removed by 
Appeal, Motion, Writ of Errol', Certiorari or Otherwise, into any 
Court whatever, save and except in the manner, and according to 
the provisions hereinbefore mentioned. 

CXIX. No Judgment or Execution shall be stayed, delayed, 
or reversed upon or by Writ of Error, or Supersedeas thereon, to 
he sued out for the revising of any Judgment given in any Court 
held under the provisions of this Act. 

CXX. Where an application shall be made to the Supreme 
Court or a Judge thereof for a Writ of Prohibition to be ad
dressed to a Judge of a District Court the matter shall be 
final1y disposed of by Rule or Order. and no Declaration or 
further proceedings in Prohibition shall be allowed. 

CXXI. No writ of Mandamus shall issue to a Judge or 
any Officer of a District Court for refusing to do any act relating 
to the duties of his office; but any party requiring such act to 
be done, may apply to 1 he Supreme Court or to a Judge thereof 
upon an Affidavit of the facts for a Rule or Summons calling 
upon the Judge or Officer of the District Court, and also the 
party to be affected by such act to show calise why such act 
should not be «one; and if aftel' the service of such Rule or 
Summons good cause shall not be shown, the Supreme Court or 
a Judge thereof may by Rule or Order direct the act to be done, 
and the Judge or Officer of the District COllrt upon being served 
with such Rule or Order shall obey the same on pain of Attach· 
ment; and in any event the Supreme Court or the Judge thereof 
may make such Order with respect to costs as to such Court or 
Judge shall seem fit. 

CXXII. Where in any action of contract brought in the 
Rupreme Court the claim endorsed on the Writ uoes not exceed 
One Hundred Pounds, or where suc~ claim, though it 
originally exceeded One Hundred Pounds, is reduced 
by payment into Court, payment, an admitted set 
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off, or otherwise, to a sum not exceeding One Hundred Pounds 
a Judge of the Supreme Court,. on the application of either party, 
after Issue joined ,may, in his diseretion, and on such terms as he 
shall think fit, order that the ca:use bErtried in any District Cuurt 
which he shall appoint; and, thereupon the PhLintiffshalllodge With 
the Clerk of such Court such Order and the Issue, and the Judge 
of such Court shall appoint a day for the hearing of the cause; 
notice whereof shall be given in such, manner as' such Judge shalll 
direct to both parties or t(} their Solicitors. 

Pro~eedin~s after the CXXlII. Ai-tel' such hearing the Clerk shall cel'
hearing of such cases. tHy the result to the- ltegistrM of the Supreme' 

Court, and Judgment in accordance with such> certinc3.te 
may be signed in such Supreme Court. 

Plaintiifrecovering in CXXIV. If in any action commenced in the' 
S\lpreme C~l\rt a 8um Supreme', Court for any eaUse of aetibn which' 
not exceedmg .fIOO, • h h b . d . Ij' . rf' h Pl' 'W h}'I 
when District Courts mig t ave een tne III a . Istrlct ~ourt t e alntIu s a I te'-
have Jurisdiction, to cover a sum not exc~eding £100 the Plarutiff shall have Judg. 
have no costs. '. 

ment to recover sueh sum only and' no eosts, except I'll cases 
hereinafter provided, and except in the Cllse of J rKlgment by 
Default; and it shall not be'necessary to enter any suggestion on. 
the record to deprive such Plaintiff of costs, nor shall any such 
PlainWf be entitled to costs by reason of any priv!1ege as' 
a Solieitor or Officer of such Court,. or otherwise. 

Judgo at trial. may CXXV. Provided arlways that if the Flaintiff shall ih 
certify to entitle the any such Action recover a sum 110t exceeding, 
l'lain tiff tG costs. 

One lIundred Founds> by Verdicf, and the J'udge, 
before whom such Verdict sha'H he obtained shaH certify 
on the back of the record, that it appeal'ed t.o him at the trial 
that the cause of action was one for which a Plaint could nothave 
been entered in any such Di-striet Court as aforesaid, or that it 
appeared to him at the trial that there was a s'lfficient reason 
far bringing the said action in the' SupJ'eme Court, 
the Plaintiff in such case s·hall havA the same J udg'. 
ment to recover his costs that he would have had if this-, Act had 
110t been passed. 

If the Conrt, or a CXXVI. Provided also that ifin any such action, whetherther~ 
Judge at Chambers be a: Verdict in such action or not the Plaintiff shall make it aplo 
make an Order the • J!. • S' C . 
Plaiutiff to have costs. pear to the satlslactlOn of the upreme ourt, or to the sabsfac· 

tion ofa Judge at Chambers upon Summons, that the said action 
was brought for a cause for which 110 Plaint could have been 
entered in any District Court, or that the said cause was removed 
from a District Court by CertiorafI'i, or that there was apparent 
reason for bringing such action in the Supreme Court, then and 
in any of such caseg the Supreme Court or the said Judge at Cham
bers, may, by Rule or Order, direct that the Plaintiff shall recuver 
his costs, and thereupon the Plaintiff shall have the same Judg
ment to recover his costs that he would have had if this Act, had. 
not been passed. 
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CXXVII. If a.n action be brought by an Officer ora Dis:. 
'trict Court in the (jourt of wlrich he is an Officer~ th~ J U'dge 
sha)), at the request of the Def~ndant, orde'r that the Venue be 
changed, and that the cause be sent for heuing to the Court 
of s()me' c'o'nvenient District of which 'he is not Judge', and the' 
Clerk of the first mentioned Court shall forthWith transmit 
to the Clerk of such last lJientioned Court a certified 
copy of the Plaiot, as entered in the Plaint Hook, tire' 
duplicate copy of the Summons arrd particulars served 
on the Defendant, and a certified copy of the Order 
for changiug' the s~me1 as' entered in tire Minute Book;' 
and the Judge of snch la&t mentioned Court slialt appoint 
a day for the hearing, notice whereof shall be given to both 
parties, in such manner as such ,J udge shall direct. 

CXXVII [~ The Judge cif any 'District Court may in any case, 
with the consent of both parties to the snit, order the same, with 
or without otller matters in the Jurisdiction of the Court in dis
pute between "the pa:rties to" be refe'rredto Arbitratian to such 
persons a~d in such manner, and on such terms as he slrall think 
reasonable and just ; and such referenc'e shall not be rev'ocabte 
by either party excppt by, consent of the Judge; and the 
Awa:rd of the ArbitratO'fs or~ Umpire shan be eIItered as the 
Judgment in the caUSe, and shall be alt binding and effectmti 
to all intents 8S If gil'en by (he Judge. 

CXXIX .. It shaH be lawful foJ." the' Judge, if he thillk fit_ 
on application to him at the first Court, held after the expiration 
of one week, after the entry of sllch Award as a Judgment of the 
COllrt, to set aside any such Award and judgment So given and 
entered as afOTesaid; 01' he maYf with the consentai' hoth parties', 
revoke the reference, or order another reference fa be made 
in the manner aforesaid; and no Execution shall Issue \\ithollt 
leave of the Judge, until after such frst Court shall have beel) 
held. 

CXXX. A Judge proposing'to sue 'any person dwelling 
or carrying on business in any District of which he is the Judge 
may bring hIS action in the Court of any aujaining District, of 
which he is not the Judge; aud any pel'son 'proposing to sue a 
Judge may bring his action in any Court of a Disttict adjoining 
the District of which the Defendant is Judge 

CXXXI. tf an action he bl"onght against an Officer of a 
District Court the Summons may issue in the District of which he 
is an Offic~r, or in any adjoining District the Judge of which is not 
the Judge of a Court of which the Defendant is aIi Officer. 
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CXXXII. 1 n ol'der to secure uniformity in the practice of the 
several District Courts of the . Colony, it shall be lawful lor the 
Chief Justice of New Zealand to frame general rules and orders for 
t'egulatin~ the practice of the Courts and the forms ofproceedin!!'S 
therein 7 &ond from time to time to amend such Rulesl Orders a;d. 

Chief Justice to {ralna 
rules. 
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Forms; and such original or amellded.:!ules. Orders and Forms shall 
be in force in each of such Courts respectively, from a day to be 
fixed by the Chief Justice. 

Time and mode of CXXXIII. Where the time within which, or where the mode 
certain proceedings to 'in which any proceeding should be taken in the District Courts 
be regulated by Rules • .,. • 
of Practioe. IS not prescnbed ill thIS Act, such tIme and mode shall 

Limitation of actions 
for proceedings in exe
cution of this Act. 

Production of War ran t 
of District Court ouf_ 
ficient proof of 
authority. 

Proceedings not in. 
valid for wllnt of form. 

be appointed by the Rules of Practice, Orders and Forms, to 
be made as herein provided. 

CXXXIV. All actions and prosecutions to be commenced 
against any person for anything done in pursuance of this 
Act, shall be commenced within three months after the 
fact committed, and not afterwards, and notice in writing 
of any such action, and of the cause thereof shall be 
given to the Defendant, one month at least before the 
commencement of the action : and no Plaintiff shall recover in 
any such action if tender of sufficient amends shall have been made 
before such action be brought, and if after action brought a suffi
cient sum of money shall have been paid into Court with costs by 
or on behalf of the Defendant. 

CXXXV. If any action or suit 'shall be 'brought against any 
person for anything done in pursuance of this Act, the Warrant 
under the Seal of the District Court being produced in any such 
action or suit shall be deemed sufficient proof of the authority 
of the said District Court previous to the issuing of such 
'Varrant. . 

CXXXVI. No Order, Verdict, or Judgment, or other pr(j-:
ceeding concerning any of the matters aforesaid, shall be 
quashed or vacated for want of form. 

As to amendments of CXXXVII. The Judge of a District Court may at all times 
defects and errors in amend all defects and errors in any proceeding in such Court, 
proceedings. 

whether there is anything in writing to amend by or not, and 

No OJIicer or Party 
shall be deemed a tres
passer by reason ofir
regt.lariIY· 

whether the defect or error be that of the party applying to amend 
or not; and all such amendments may be made with or without 
costs, and upon such terms as to the Judge may seem fit; and alJ. 
such amendments as may be necessary for the purpose of 
determining in the existing suit the real question in controversy 
between the parties shall be so made, if duly applied for. 

CXXXVIII. No Officer of a District Court in executing any 
Warrant of a District Court, and no person at whose instance 
any such Warrant shall be executed, shall be deemed a. tres
passer by reason of any irregularity or informality in any pro
ceeding on the validity of which such Warrant depends, or in 
the form of such Warrant, or in the mode of executing it, but 
the party aggrieved may bring an action for any special damage 
which he may have sustained, by reason of such irregularity or 
informality, against the party guilty thereof, and in such action 
he shall recover no costs, unless the damages awarded, shall 
exceed forty shillings. 
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~XXXIX. Where by this Act, a party is required to .g!ve 
~ecurIty, such security shall be at the cost of the party gtVIDg 
It, and in the form of a Bond, with sureties, to the other party 
or intended p~rty in the action or proceeding: Provided always, 
~t the Court in which any action on the Bond shall be. brought 
~ay by R~e or Order give such relief to the obligors as may be 
Just, and such Rule or Order shall have th~ etfe~t of a defea~an~ 
of such Bond. 
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CXL. Where by this Act a party is required to give ~ere security. is re
't h . Ii th fd "th h Cl k if h 't qUlred to be g'tCn a SeCUrI y,. emaym eu ereo eposltWl t e er, t e secun:y depuait of mODt'ima, 

is :required to be given in a District Court, or with the Registrar of be made iu lieu thereof. 

the Supreme Court, if the security is required tQ be given in such 
Court, a sum equal in amount to the sum for which he would be 
required to give security, together with a memorandum, to be 
"pproved of by such Clerk . or .H egistrar, and to be signed by 
such party, his Solicitor, or agent, setting forth the conditions 
on which suc4 money is deposited, and the Clerk or Registrar 
shall give to the party paying ~ written acknowledgment of such 
payment; and the Judge of the District Court, when the money 
shall have been so deposited in such Court, or a. Judge of the 
Supreme Cpurt, when the IQoney shall have been deposited in the 
Supreme Court, may, on the same ~vide:qce as would be req~ 
to enforce or avoid such Bond as in the last preceding section 
~s m~ntion~d, order such sum so deposited to be paid out to such 
party as ~o him s~ s~em just. 

CXLI. No action shall be brought in ~ District Court 
pn any Judgment of the Supreme Court. 

CXLIl. An action may be brought in the Supre~e Court 
pn a Judgment of a District Court, but no costs shall be allowed 
in such actipn, unless the Supreme Court, or a Judge thereof, 
liihal~ certifY that the action was necessary and proper for th~ 
enforcement of the Judgment of the District Court against the 
person or property of the Defendant. 

CXLIII. The payment of any fine imposed by any Court, 
under the authority of this Act, may be enforced upon the 
Order of a Judge, in like manper as payment of any Debt ad
Judged in the s~id Court. 

CXLIV. The B/lnkruptcy or Insolvency of the f:laintifi' in 
any action in a District Court, which the Assignees, might 
maintain for the benefit of the Creditors, shall not cause the 
action to abate if the Assignees elect to continue such action, 
and to, give security for the costs thereof, within such 
reasonable time as the Judge shall order, but the hearing of the 
~use may be adjourned until such Election is made ; and in 
case the Assignees do not elect to continue the action, and to 
give such security within the time limited by the Order, th~ 
p~fend~~t may av~ himself of thcr ~nkrup~c;y pr I~oly(;lJlCl 
as a defence to the actioij. -
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PROCEDURE AND PRACTICE OF COURTS. 

Criminal Cases. 

" on V~ For the purpose of bringing a criminal case 
under the cognizance of the Court, an Indictment shall be signed 
by the Attorney-General of the Colony, or by the Crown Prosecutor 
of the District, and such Indictment so signed shan be as valiq 
and effectual in all respects as if the same had been presented 
by a Grand Jury. 

. , cxt VI. EV'ery ma.n shall be tried for any Felony, 
Misdemeanor, or Indictable Offence, by a Jury of twelve men to' 
be Summoned as hereinaJter provided; 

" on VII. The Judge of the Court shall, ten days at least 
before the sitting of any such Court for' the despatch of Criminal 
business, issue a Precept to the Bailiff of the Court requiring 
him to Summon J urol'S to attend the sittings of the Court at such 
time and place as shall be therein mentioned. 

cxr~ VIn I Such Precept shall tequire not more than thirty -six" 
nor less than twenty-foul" persons, duly qu~Iified to serve as 
Petit J ul"ors, to attend at one sitting of the Court. 

CXLIX. :Every such Precept and any Subprena commanding 
the a,.ttendanee of Witnesses in Criminal cases shatl be issued in 
the name of Her Majesty, tested in the name of the Judge, and 
sealen with the Seal of the Court.· , 

CL Upon" receiving the Precept, the Bailiff shall 
summon the number of Jurymen mentioned therein, to be taken 
from time to time in alphabetical order, as their names shall 
appear on the' Jury List, by personally serving. a Summons o~ 
each J"uror, or by leaving the same at his usual place of abode,· 
five days before the sitting of the Court. 

CLL For the purpose of enforcing the attendance o( 
J ut'ors, Witnesses, and Othersf the production of Books, Papel'&" 
and W ritingsf and fOF the Summary punishment of Contempt,· 
any such Court while sitting as a Court of Criminal Jurisdiction, 
shall have and may exercise such powers as the Supreme Com 
may exercise by any law for the time being in force: Pl'ovided 
always that the process for the recovery of any' amount of any 
Fine or Recognizance fnrteited at any" sitting of the Court for the 
dispatch of Criminal "'.>dSiness shall be signed J>y the Judge of the' 
Court. . . 

p,int of law may be 
reserved for opinion of 
Supreme Courl. 

"CLI!. It shall ue lawful fot the Judge 6f any District 
CoUrt, if he shan think fit, to reserve any point of law arising in 
any Criminal Case for the Opinion of the Supreme Court, and to 
defer giving Judgment thereon until such Opinion shall have been 
given, when. such Judgment shall be in conformi~y wit.h the 
Opinion giveIl~ 



'~UO & 220 VIC TOluJJt. No. 30. 

District Courts. 
'1 

CLIIL If it shall appear -to -the Judge of My 
'District Court that any Felony, Misdemeanor, 'or 'other 
offence' which may at any time be brought before it, 
.ought from its nature, or magnitude, 1)r' any' l~ AlilBculty 
,which it may present to be tried by the SupMme"flJomt,jt 
shall be lawful for such Court to leave the case fur trial ~before 
the Supreme Court, and to take Reaognizances, :With'or w.i~ 
Sureties, for the appearance of the Parties and Witnesses thereat, 
which R~cognizances shall, as soon as may be, returnoo to the 
Supreme Court, , 

, CLIV. In all. n:spects, except as . ~e~. pro~d~:t!t~ 
procedure of a DIStnct Court,· as a CQUI't .of Crinn,tml,.J Urisili,c~ 
-tion shall be the same as in the SUPNme Co~in lili(UBattera: 

, 

MISCELLANEous. 

,Civil and' Criminal. 

'ct V. It shall' be lawful for the Governor from 'time' to 
time by notification in the "New Zealand Gazette" to fix the times 
and places within the District at which every such Court shall b4 
held, and in like manner such times and places to alter, or abolish 
.ns he shall think fitl' . 

. CL VI. Where by reason of the death ot absence' of a 
Judge, a District Court cannot be beld, the Clerk or in his ab .. 
.sence, the Bailiff shall adjourn the Court to such day as he shaH 
deem convenient. 

CL VII. It shall be 1awful for the Judge of any District 
Court to prescribe such Regulations as he may from time to time 
.deem necessary, for the orderly transaction of the. husiness of 
his Court. . , 
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CL VIII. A 11 AffidavIts to be used, in the Coutts heM, Amda,its how t •. ,,~ 
under this Act shall and may be sworn before any Judge of. the .worn: 

said Courts, or any person authorised to take Affidavits in the 
Supreme Court, or before any Justice of the Peace havin~ J urisdic'" 
tion in the place where any such Affidavit may be sworIi. 

CtIX. If any person shall wilfully insult the Judge, or liny Power ot COlllmittal 

Juror, or any Bailiff; Clerk or Officer of any District Court, for for contempt. 

the time being, during his sitting or attendance in 
Court, or in going to or returning from the Court, or 
shall wilfully interrupt the Proceedings of the Court, or other· 
Wise misbehave in Court, it shall be lawful for any Bailiff, or 
Officer of the Court, with or without the assistance of any other 
person, by order of the Judge, to take such offenderinto custody, 
and detain him until the rising of the Court; and the Judge shall 
be empowered, if he shall think fit, by a Warrant under his hand, 
and Sealed with the Seal of the Court to commit any such offender 
to Prison for any time not exceding fifteen days, or to impose 
upon any such offender a Fine not exceeding Ten Pounds for every 

....................... -
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such offence, and in default of payment thereof to commit the 
offender to Prison for any time not exceeding fi~en days, unless 
the said fine be sooner paid. 

CLX. All sums of money which shall be received unde~ 
or by virtue of this Act, by way of Fees, Fines, or Penal~ies, shall 
be paid to the Colonial Treasurer for the public use of th~ 
Province in which the same shall arise. 

CLXI. All money which shall be expended in carrying out 
the provisions of this Act, shall be charged by the Colonial 
r:reasurer in account ag~~nst the Province within which the same 
shall b~ expended, and m3;'y b~ deducted from any sum~ of 
money whi~h shall from time to time b~ pay~ble by the CQ-
loniai Treasurer to such Province. ' 

CLXII. Provided always that, if any District to be con~ 
stituted under the third sec,ion of this ~ct shall comprise :por~ 
tions of ~ore than one Province, an equitable apportion'"; 
ment or such sums of money; and such costs and expenses shall 
be made between such sev~ral Provinc~s as th~ Governor shat1 
think. fit tp direct. ' ,'. '" ".. ., 

CLXlIf. In the construction of this Act, unless there be 
something in the subject or context repugnant to such construc~ 
tion, the wor.ds " District Court'l' or" the Court" shall be under
stood to mean a Court constituted by this Act; the term 
~'Landlord" shall mean the person entitled to the immediate Re, 
version of the Lands, or if the property be held in joint tenancy, 
coparcenery, or tenancy in common shall be understoo~ to mean 
~y one of the ~ersona entitled to su~h r~versi()n. . 

CLXIV. This Act shall co~e into operation on the first day, 
of January one thousand eight hundred and fifty nine. . ,. 

CLXV. The Short Title of this Act shall be ~, Th~ 
District Courts Act, 1858." 
_. • .. 1 
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SCHEDULE. 

CONTAINING DESCRIPTION OF THE ORDINANCES AND ACTS 
REPEALED BY THIS ACT. 

Session and By what Title. 
Nu:mber. Legislature passed. 

____ • __ 1 _______ '1 __________________ _ 

Session I, 
No.4. 

Session I, 
No. 6. 

Session 2, 
No.2. 

Seilsion 7, 
No. 20. 

Governor and Le- An Ordinance for instituting anu regulatingCourt!; 
gislative Council. of General and Qualter Sessions in the Colony 

of New Zealand, and to authorise the holding of 
Petty Sessions within the same, anu for defining 
their respective powers, and determining place!; 
at which the same shall be holden; and for repeal .. 
ing within the Colony of New Zealand, certain 
Acts oftbe Governor and Council of New South 
Wales, adopted and now in force within the said 
Colony. 

Governor and Le- An Ordinance for instituting Courts of Civil 
gilllative Council. Jurisdiction to be called Courts of Requests in 

different parts of the Colony of New Zealand, and 
its dependencies. 

Governor and Le- An Ordinance for establishing County Courts of 
gislative Council. Civil and Criminal Jurisdiction, and for repealing 

an Ordinance for establishing Courts of Requests 
Session I, No.6, and for repel\l.ing part of an 
Ordinance for establishing Courts of Quarter 
Sessions, Session 1, No.4. 

Lieutenant-Go- An Ordinance for establishing Courts of Ses. 
vernor and Legis- sions of the Peace. 
lative Council. 

Session 4, GeneralAssembly An Act to extend the Jurisdiction of Resident 
No. 29. Magistrates' Courts in Civil Cases. 
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