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AN ACT to make Provision for the Maintenance of Destitute 
Persons, Illegitimate Children, and Deserted Wives and 
Children. [21st November, 1910. 

BE IT EN ACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, as 
follows :-

1. This Act may be cited as the Destitute Persons Act, 1910, 
and it shall come into operation on the first day of January, nineteen 
hundred and eleven. 

2. In this Act, unless a different intention appears,-
"Adequate maintenance" means maintenance reasonably 

sufficient for the necessities of the person to be main
tained, irrespective of the means or ability of the person 
who is bound to afford such maintenance: 

"Adoptive father" or "adoptive mother" means any man 
or woman, as the case may be, who has adopted any 
other person as a son or daughter under the provisions 
of the Adoption of Ohildren Act, 1881, the Adoption of 
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Children Act, 1895, Part In of the Infants Act, 1908, 
or Part IX of the Native Land Act, 1909, under an order 
of adoption which remains in force: 

"Adoptive parent" means an adoptive father or adoptive 
mother: 

"Affiliation order" means an order made under this Act, 
or under the Destitute Persons Act, 1908, or the Des
titute Persons Act, 1894, adjudging any person to be 
the father of an illegitimate child: 

" Charitable institution" means-
A Hospital and Charitable Aid Board or separate 

institution under the Hospitals and Charitable Institu
tions Act, 1909; or 

An institution under the Reformatory Institutions 
Act, 1909; or 

Any body corporate or society established for any pur
pose of charity or benevolence, and declared by the Go
vernor by Order in Council under the authority of this Act 
to be a charitable institution for the purposes of this Act: 

" Child" means any person under the age of sixteen years: 
" Defendant" means any person against whom an order has 

been made under this Act, or against whom an order is 
sought by a complainant under this Act, or against whom 
an information has been laid under this Act: 

"Destitute person" means any person unable, whether per
manently or temporarily, to support himself by his own 
means or labour, and includes any lunatic who has not a 
sufficient estate available for his maintenance: 

" Habitual inebriate" means a person who habitually takes or 
uses in excess alcoholic liquor or any intoxicating, stimu
lating, narcotic, or sedative drug or drugs, and while 
under the influence thereof or in consequence of the 
effects thereof is habitually or at times dangerous to 
himself or others, or a cause of harm, suffering, or serious 
annoyance to his family or others, or incapable of managing 
himself or his affairs: 

"Legitimate person" means a person who is of legitimate 
birth, or who has been legitimated by the subsequent 
marriage of his father and mother: 

"Maintenance" includes lodging, feeding, clothing, teaching, 
training, attendance, medical and surgical relief, and, in 
respect of any deceased person, the cost of his funeral: 

"Maintenance order" means an order made under this Act, 
or under the Destitute Persons Act, 1908, or the Desti
tute Persons Act, 1894, or the Marrjed Persons Summary 
Separation Act, 1896, or Part VI of the Divorce and 
Matrimonial Causes Act, 1908, or sections thirty-three, 
thirty-four, or thirty-five of the Industrial Schools Act, 
1908, or of the Industrial Schools Act, 1882, for the pay
ment of money for or in respect of the past or future. 
maintenance of any person, and includes an affiliation 
order, whether directing the payment of money or not: 
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" Minister" means the Minister of Justice, or any other 
Minister of the Crown who is for the time being charged 
with the administration of this Act: 

" Public institution" means-
An industrial school under the Industrial Schools 

Act, 1908, other than a local or private school; 
A public lunatic asylum under the Lunatics Act, 

1908 ; 
A foster-home under Part V of the Infants Act. 

1908, so far as relates to children maintained therein 
wholly or partly at the public cost under that Act; 

Any institution (other than a prison) supported 
wholly or mainly out of the public revenues and 
declared by the Governor by Order in Council under 
the authority of this Act to be a public institution for 
the purposes of this Act : 

" Unmarried woman" includes a widow and a woman who has 
been divorced from her husband. 

PART 1. 

MAINTENANCE OF DESTITUTE PEBSONS BY N EAB RELATIVES. 

3. Every near relative of a destitute person, if that relative is 
of sufficient ability, is liable for the maintenance of that destitute 
person in manner hereinafter provided, 

4. (1.) In this Act the term "near relative" means, with 
respect to a legitimate person, his fat.her, mother, grandfather, grand
mother, son, daughter, grandson, granddaughter, brother (of the 
whole or half blood), or sister (of the whole or half blood). 

(2.) In this Act the term "near relative" means, with respect 
to an illegitimate person, his mother, mother's father or mother, son, 
daughter, grandson, or granddaughter, or any person who has been 
adjudged under this Act, or under the Destitute Persons Act, 1908, 
or the Destitute Persons Act, 1894, or any Act thereby repealed, to 
be the father of that illegitimate person, or the father or mother of 
the person so adjudged. 

(3.) Every illegitimate person shall for the purposes of this Act 
be deemed to be a near relative of all persons who are his near 
relatives under this Act. 

(4.) For the purposes of this Act an adoptive parent shall be 
deemed to be a near relative of the person adopted, and an adopted 
son or daughter shall be deemed to be a near relativ"8 of his or her 
adoptive parent. 

(0.) For the purposes of this Act an adoption shall not be deemed 
to create or to have created any relationship between the person 
adopted and the relatives of the adoptive parent, or to destroy or 
to have destroyed any natural relationship existing between any 
persons. 

5. (1.) On the complaint on oath of any person that he is a 
destitute person and has a near relative of sufficient ability to 
contribute to his support, or on the complaint on oath of any 



1 GEO. V.] Destitute Persons. [1910, No. ss. 
reputable person that any other person is a destitute person and has 
a near relative of sufficient ability to contribute to the support of 
that destitute person, a Justice of the Peace may summon that near 
relative to show cause why a maintenance order should not be made 
against him. 

(2.) A Magistrate hearing the complaint, on being satisfied of 
the truth thereof, may, in his discretion, if, having regard to all the 
circumstances of the case, he thinks fit so to do, order the near 
relative to pay towards the future maintenance of the destitute 
person a sum of money at a rate not exceeding twenty-one shillings 
a week, at such times and in such manner as the Magistrate 
thinks fit. 
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6. No agreement shall be effective so as to take away or restrict Lia:bility as to 
any liability imposed on any person by this Act to contribute to the ma.mtenance not • affected by 
maintenance of any person of whom he is a near relatIve, or affect a.greement. 

the operation of any maintenance order, or the right of a Magistrate 
to make any such order; but 'a Magistrate may, in his discretion, 
having regard to the existence of the agreement and to all the cir
cumstances of the case, refuse to make any such order. 

7. A complaint or order may be made under this Part of this Destitnte person or 

A t h th th d t 't t th I t' . t h nea.r relative need ewe er e es 1 u e person or e near re a lve agalns w om not be resident in 
the order is sought is resident in New Zealand, or in the Common- New Zea.la.nd. 

wealth of Australia, or elsewhere. 

PART 110 

AFFILIATION ORDERS. 

8. (1.) On complaint on oath made- Magistrate ma.y 

(a.) By the mother of an illeaitimate child that any person is mak
d 

e ~iattiofnth 
. 0- or er aga.ms a er 

the father of that chIld; or \., of illegitima.te 

(b.) By any reputable person other than the mother ofthe child child. 

that any person is the father of an illegitimate child, and 
has failed or intends to fail to provide for its adequate 
maintenance or to pay the expenses of or incidental to the 
birth or death of that child,-

a Justice of the Peace may summon the person so alleged to be the 
father of the child to show cause why an affiliation order should not 
be made against him. 

(2.) A Magistrate hearing the complaint, on being satisfied of 
the wuth thereof, may make an affiliation order adjudging the 
defendant to be the father of the child. 

(3.) In 'such order, unless the child is dead before the making of 
the order, the Magistrate may also order the defendant to pay, at 
such times and in such 'manner as the Magistrate thinks fit, a rea
sonable sum of money, at a rate not exceeding twenty-one shillings 
a week, towards the future maintenance of the child until it attains 
the' age of sixteen years. 

(4.) In any affiliation order the Magistrate may, if in his discre
tion he thinks fit, having regard to all the circumstances of the case, 
order the defendant to pay, in such manner and at such times as the 
Magistrate directs,-
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(a.) Such sum as the Magistrate thinks fit on account of the 
expenses of and incidental to the birth of the child, 
whether born alive or dead; and 

(b.) Such sum as the Magistrate thinks fit on account of the 
expenses of and incidental to the funeral of the child, 
if it is dead before the making of the order; and 

(c.) Such sum as the Magistrate thinks fit, not exceeding fifty 
pounds, on account of the past maintenance of the child 
before the making of the order. 

(5.; No affiliation order shall be made unless the complaint is 
made within six years after the birth of the child, unless the person 
so alleged to be the father of the child has contributed to or made 
provision for the maintenance of the child, or has since the birth of 
the child cohabited with the mother as man and wife, in which case 
the complaint may be made at any time after the expiration of the 
said period of six years, if within the twelve months immediately 
preceding the making of the complaint the person so alleged to be 
the father of the child has contributed to or provided for the main
tenance of the child, or has so cohabited with its mother: 

Provided always that if at any time the person so alleged to be 
the father of the child has been absent from New Zealand, the period 
of his absence shall not be counted in computing the respective 
periods of six years or twelve months. 

(6.) No such complaint or affiliation order shall be made unless 
the child is under sixteen years of age at the time of the complaint, 
or has before that time died under the age of sixteen years. 

Affilia.tion order ~n 9. (1.) On complaint on oath made by any person that the com
oaseof unborncblid. plainant is an unmarried woman and is with child, and that any person 

is the father of that unborn child, a Justice.of the Peace may summon 
the person so alleged to be the father of that unborn child to show 
cause why an affiliation order should not be made against him. 

(2.) A Magistrate hearing the complaint, on being satisfied of 
the truth thereof, may make an affiliation order adjudging the 
defendant to be the father of the unborn child. 

(3.) If at the time of the making of the order the child is already 
born, the Magistrate may at the same time make an order for 
the payment of maintenance and of other moneys, as in the case of 
an affiliation order made under the provisions of section eight hereof. 

(4.) If at the time of the making of an affiliation order under 
this section the child is not already born, no order for the payment 
of maintenance or other moneys as aforesaid shall be made until 
after the birth of the child. . 

(5.) At any time after the birth of the child, and whether the 
child is then alive or dead, a Justice of the Peace, on the complaint 
of the mother of the child that an affiliation order has been made as 
aforesaid and no order for maintenance has yet been made, or on 
the complaint on oath of any reputable person that the person so 
adjudged to be the father of the child has failed or intends to fail to 
provide adequate maintenance for the child or to pay the expenses 
of or incidental to the birth or death of the child, may summon 
that person to show cause why a maintenance order should not be 
made against him. 
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(6.) Any such complaint shall be heard and determined before a 
Magistrate, who need not be the Magistrate by whom the affiliation 
order was made. 
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(7.) On any such complaint the affiliation order shall be con- Magistrat.e may 

clusive proof of the paternity of the child, and the Magistrate hearing :~~~ ~~~~!:t~ce 
the complaint may make an order against the defendant ordering of child. 

him to make any such payments, whether on account of the main-
tenance of the child or otherwise, as might be ordered to be made on 
a complaint under the provisions of section eight hereof. 

10. (1.) The evidence of the mother of an illegitimate child, or Evidenoe of mother. 

of any woman who is with child as aforesaid, shall not be necessary 
for the making of an affiliation order or maintenance order. 

(2.) No person shall be adjudged to be the father of an illegiti
mate child upon the evidence of the mother or of a woman who 
is with child as aforesaid, unless her evidence is corroborated in 
some material particular to the satisfaction of the Magistrate. 

11. When any complaint has been made under the foregoing Apprehension of 

provisions of this Part of this Act, and the matter thereof is substan- E:r:~: ;~!h~~do~o 
tiated on oath, the Justice of the Peace to whom the same is made, illegitimate child. 

or any other Justice of the Peace, may at any time, if he thinks 
fit, without the issue of a summons or after the issue of a summons, 
issue his warrant to apprehend the defendant, and cause him to be 
brought before a Magistrate to answer the complaint and be further 
dealt with according to law. 

12. The adoption of an illegitimate child, whether before or Liability of father 

after the commencement of this Act, shall not prevent the making of !d~p~~::t~~ C~ld. 
an affiliation or maintenance order against the natural father of that 
child, in the same manner as if no such adoption had taken place, 
and shall not affect the validity or operation of any affiliation or 
maintenance order made against the natural father before the 
adoption; but a Magistrate may, in his discretion, having regard 
to all the circumstances, refuse to make an affiliation or main-
tenance order against the natural father of a child so adopted. 

13. No agreement between the father of an illegitimate child Liability of fa.ther 

and the mother of the child, or between the father and any other ::e::~!:~ by 
person, shall operate so as to take away or limit the liability of 
the father for the maintenance of the child or for any other moneys 
payable by him in respect of the child, or affect the operation of any 
affiliation or maintenance order made against the father, or the right 
of any Magistrate to make any such order; but a Magistrate may, in 
his discretion, having regard to the existence of the agreement and to 
all the circumstances of the case, refuse to make any such order. 

14. Any complaint or order may be made under this Part of Fa.ther, mother, or 

this Act whether the illegitimate child is born or resident in New ~:~:e~~e~ 1;::e 
Zealand, or in the Commonwealth of AustrJ;1lia, or elsewhere, and Zea,la.nd. 
whether the father or mother of the child is resident in New Zealand, 
or in the Commonwealth of Australia, or elsewhere, and although the 
mother or child is already dead at the time of the making of the Mother or ohild 
complaint or order, and whether the child was born alive or dead.. may be dead. 

15. Every Magistrate by whom an affiliation order is made Magistrate to ~otify 
after the birth of a child or by whom a maintenance order is made Registrar of BIrths 
• . ' . '. as to order, a.nd 
III pursuance of an affilIatIOn order made before the bIrth of a chIld, Registrar to register 

name of father of 
ohild. 
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shall, if the child has been born in New Zealand, forthwith give 
notice of the order so made by him to the Registrar of Births and 
Deaths for the district wherein the child was born, who shall there
upon, notwithstanding anything to the contrary in the Births and 
Deaths Registration Act, 1908, register the person against whom 
the affiliation order has been made as the father of the child. 

16. (1.) On the death of the father or mother of an illegiti
mate child under the age of sixteen years, whether the child has 
been adopted by any other person or not, any reputable person may 
make complaint on oath to a Justice of the Peace that the deceased 
person was the father or mother of the child, and the Justice 
may thereupon issue a summons to the executor or administrator 
of the deceased person, or to the Public Trustee administering the 
estate of that person, to show cause why an order should not be made 
under this section. 

(2.) A Magistrate hearing the complaint, if he is satisfied of 
the truth thereof, may, in his discretion, having regard to all the 
circumstances of the case, make an order for the payment out of 
the estate of the deceased person of such reasonable allowance as 
he thinks fit, not exceeding twenty-one shillings a week, for the 
future maintenance of the child until he attains the age of six
teen years, or such lesser age as the Magistrate in the said order 
determines, or for the payment out of that estate of a lump sum for 
the maintenance of the child, not exceeding the maximum aggregate 
amount that might be made payable by way of such allowance as 
aforesaid. 

(3.) Every sum of money so ordered to be paid shall constitute 
a debt of the deceased payable out of his estate in the same manner 
as his other debts and liabilities, but shall be postponed to all other 
debts and liabilities. 

(4.) Nothing in this Act relating to the enforcement of main
tenance orders or to the punishment of the breach thereof shall 
apply to any maintenance order made under this section, but all 
sums of money payable under any such order shall from time to 
time as they become due be recoverable by action at the suit of the 
person to whom they are payable in accordance with the terms of the 
order. 

(5.) No such order shall be made unless the Magistrate is 
satisfied that it can be made without inflicting undue hardshjp 
on the widow or legitimate children of the deceased, or if he is 
satisfied that the illegitimate child is possessed of adequate means 
of maintenance. 

(6.) No such order shall be made unless the complaint is made 
and a summons is served on the executor or administrator of the 
deceased, or on the Pllblic Trustee administering his estate, within 
six months after the grant of probate or letters of administration, or 
after commencement of the administration of the estate by the 
Public Trustee, as the case may be. 

. (7.) Except where an affiliation order has been made in his life
time against the father of the illegitimate child, no order shall be 
made under this section against the estate of the father except on 
a complaint made under this section within the time hereinbefore 



1 GEO. V.] Destitute Persons. [1910, No. 38. 109 

limited for the making of a complaint in which an affiliation order is 
sought against the father of an illegitimate child. 

(8.) When an affiliation order has been made in his lifetime 
against the father of an illegitimate child, that order shall in any 
complaint under this section be sufficient evidence of the paternity 
of the child unless the contrary is proved. 

(9.) The provisions hereinbefore in this Act contained as to the 
;'evidence of the mother of an illegitimate child shall apply to any 
complaint under this section. 

(10.) The provisions of this section shall extend and apply to an 
illegitimate child born after the death of its father. 

(11.) Nothing in this section shall apply to the intestate 
estate of the mother of an illegitimate child in any case in which 
the child has a right of succession to that estate or to any part 
thereof. . 

PART Ill. 

HUSBAND AND W!FE. 

17. (1.) On complaint on oath ma;de by any married woman or Ma.gistrate may 

by any reputable person- =~ddf~ aga.inst 

(a.) That the husband of that woman has failed or intends to maintenanoe of 

fail to provide her with adequate maintenance; or wife. 

(b.) That he has been guilty of persistent cruelty to her or to 
her children; or 

(c.) That he is an habitual inebriate ; or 
(d.) That he has, within six months before the making of the 

complaint, and whether before or after the commencement 
of this Act, been convicted summarily or otherwise of any 
assault or other offence of violence against her or any of 
her children, and has been sentenced for that offence to 
imprisonment or to a fine exceeding five ponnds,-

a Justice of the Peace may issue his summons to the husband 
to show cause why a maintenance order, a separation order, and a 
guardianship order, or any of those orders, should not be made against· 
him under this Act. 

(2.) On any such complaint as aforesaid, the Justice of the 
Peace to whom the complaint is made, or any other Justice, may 
at any time, if he thinks fit, in lieu of issuing a summons or after the 
issue of a summons, issue his warrant to apprehend the defendant 
and cause him to be brought before a Magistrate to answer the com
plaint, and to be further dealt with according to law. 

(3.) A Magistrate hearing the complaint, on being satisfied of 
the truth thereof, may, if he thinks fit, having regard to all the 
circumstances of the case, make a maintenance order against the 
husband directing him to pay towards the future maintenance of 
his wife a :reasonable sum, not exceeding three pounds a week, at 
such times and in such manner as the Magistrate thinks fit. 

(4.) The Magistrate may also, in his discretion, if he is satisfied 
that the husband is of sufficient ability, order him to pay on account 
of the past maintenance of his wife any sum not exceeding fifty 
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pounds, at such time or times and in such manner as the Magistrate 
thinks fit. 

(5.) Such an order in respect of past maintenance may be made 
although the wife is dead at the time of the complaint or at the time 
of the order. 

(6.) Unless the Magistrate is satisfied that the wife is a destitute 
person, no maintenance order shall be made against the husband in 
favour of the wife if it is proved that the husband is not of sufficient 
ability to contribute to her maintenance. 

(7.) Where the husband and wife are living apart from one 
another, and the wife has, in the opinion of the Magistrate, reasonable 
cause for refusing or failing to live with her husband, the husband 
shall not be deemed to have provided her with adequate maintenance 
merely by reason of the fact that he is willing and ready to support 
her if and so long as she lives with him. 

18. (1.) On the hearing of any complaint under the last pre
ceding section the Magistrate may, if he thinks fit, having regard to 
all the circumstances of the case, either in addition to or in lieu of 
a maintenance order (and whether or not there is jurisdiction to make 
a maintenance order), make either or both of the orders following, 
that is to say:-

(a.) An order that the married woman be no longer bound to 
cohabit with her husband (which order is hereinafter 
referred to as a separation order): 

(b.) An order committing to the married woman the legal 
guardianship of all or any of the children of the 
marriage while under the age of sixteen years, or such 
lesser age as the Magistrate in the said order determines 
(which order is hereinafter referred to as an order of 
guardianship) . 

(2.) A separation order while it remains in force shall have the 
effect in all respects of a decree of judicial separation on the ground 
of cruelty under the provisions of Part I of the Divorce and Matri
monial Causes Act, 1908. 

(3.) An order of guardianship shall, while it remains in force, 
confer upon the married woman, to the exclusion of her husband, 
the custody of all children of the marriage (whether born before or 
after the date of the order) until the age of sixteen years, -and she 
shall have in respect of those children the same powers, rights, 
duties, and liabilities as if she had been appointed as their guardian 
by the Supreme Court. 

(4.) No separation order or order of guardianship shall be made 
on the sole ground of the failure of the husband to provide adequate 
maintenance for his wife, unless in the opinion of the Magistrate 
such failure was wilful and without reasonable cause. 

(5.) No separation order, whether made under this Act or under the 
corresponding provisions of Part VI of the Divorce and Matrimonial 
Causes Act, 1908, or of the Married Persons Summary Separation 
Act, 1896, shall preclude or be deemed to have precluded the married 
woman in whose favour it has been made from obtaining a divorce 
a vinculo matrimonii in the same manner and on the same grounds 
as if no such separation order had been made or was in force. 
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19. So long as a separation order remains in force the wife shall Offences by 
be 'under no obligation to cohabit with her husband' and if the husban~ while 

h b d 
'separatlcn order 

US an - , in force. 

(a.) Commits any trespass by entering or remaining upon or in 
any land, house, shop, or other building which is in the 
occupation of the wife or in which the wife dwells or is 
present; or 

(b.) Attempts or threatens to commit any such trespass; or 
(c.) Molests his wife by watching or besetting her dwellinghouse 

or place of business, employment, or residence, or by 
following or waylaying her in any road, street, or other 
public place-

he shall be guilty of an offence, and shall be liable on summary con
viction to a fine of twenty pounds, or to imprisonment for three 
months. 

20. If and so long as a married woman in whose favour a Fa.ilure cf husba.nd 
separation order has been made is without just cause habitually left to ma.inta.in wife 

b h h b d 'th t d t ' t h h II b d d while sepa.ration y er us an WI ou a equa e mam enance, e s a e eeme order in force. 
for the purposes of the Divorce and Matrimonial Causes Act, 1908, 
to have deserted her wilfully and without just cause or reasonable 
excuse. 

21. On the application of the wife or husband or of any Discba.rge of 
constable, and on proof that at any time after the making of a separa.tion order. 

separation order the husband and wife have with the free consent of 
the wife cohabited as man and wife, the Magistrate to whom the 
application is made shall discharge the separation order, and it shall 
thereupon cease to have any force or effect. 

22. An order of guardianship shall, while it remains in force, Effect of order 
confer upon the married woman, to the exclusion of her husband, the of gua.rdia.nship, 

custody of the children to whom it relates, and she shall have 
in respect of those children the same powers, rights, duties, and 
liabilities as if she had been appointed as their guardian by the 
Supreme Court. 

23. (1.) On the complaint on oath of any husband or of any Magistrate may 
reputable person that the husband is or was a destitute person, m,ake orde! a.ga.inst 

d th t h · .£. f ffi' b'l't b h wife for ma.mtena.nce an a IS WI e ]S 0 su Clent a I I Y Y er own means or of busba.nd. 
labour to contribute to his maintenance, and that she has failed 
to provide for his adequate maintenance according to her ability, 
a Justice of the Peace may issue his summons to the wife to 
show cause why a maintenance order should not be made against 
her. 

(2.) If the Magistrate hearing the complaint is satisfied of 
the truth thereof, he may, if in his discretion he thinks fit, having 
regard to all the oiroumstanoes, make a maintenance order against 
the wife directing her to pay towards the future maintenance of her 
husband a reasonable sum not exceeding three pounds a week, at 
such times and in such manner as the Magistrate thinks fit. 

(B.) The Magistrate may also, in the like discretion, if he is 
satisfied that the wife is of suffioient ability, order her to pay on 
account of the past maintenance of her husband any sum not exoeed
ing fifty pounds, at such time or times and in such manner as the 
Magistrate thinks fit. 
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(4.) Suoh an order in respeot of past maintenanoe may be made 
although the husband is already dead at the time of the oomplaint or 
of the order. 

(5.) No maintenanoe order shall be made against a wife in 
favour of her husband if, in the opinion of the Magistrate, there 
is reasonable oause for the failure of the wife to make provision 
for the adequate maintenanoe of her husband. 

(6.) Where the husband and wife are living apart from one 
another, and the husband has, in the opinion of the Magistrate, 
reasonable oause for refusing or failing to live with his wife, the wife 
shall not be deemed to have provided for the adequate maintenance 
of her husband merely by reason of the faot that she is willing and 
ready to support him if and so long as he lives with her. 

Agreement between 24. No agreement made between a husband and wife shall be 
hUtSbtandffantd wifte al effeotive to take away or restriot any liability imposed by this Aot 
no 0 a eo mu U • h f h f h' f h h 'f d I liability 80S to on elt er 0 t em or t e maIntenanoe 0 t e ot er 1 an so ong 
maintenance. as the other is a destitute person, or affect the operation of any 

maintenanoe order, separation order, or order of guardianship, or the 
right of a Magistrate to make any suoh order; but a Magistrate may, 
in his disoretion, having regard to the existenoe of the agreement 
and to all the oiroumstanoes of the oase, refuse to make any suoh 
order. 

Husband or wife 25. Any complaint or order may be made under this Part of 
need not be resident this Aot whether the husband or wife against whom or in whose 
in New Zea.land. f th . d' ht . ·d . N Z al d . th 

Magistrate may 
make order against 
parent for 
ma.i.ntenance of 
chUd under sixteen 
years. 

" Parent" defined. 

avour e or er IS soug IS resl ent In ew e an , or m e 
Commonwealth of Australia, or elsewhere. 

PART IV. 
MAINTENANOE OF CHILDREN. 

26. (1.) On the oomplaint on oath of any reputable person that 
any parent of a ohild under sixteen years of age has failed or intends 
to fail to provide the ohild with adequate maintenanoe, a J ustioe of 
the Peaoe may issue his summons to the parent requiring him to show 
oause why a maintenance order should not be made against him. 

(2.) The term" parent" as used in this Aot means the following 
persons in respect of any child other than a ohild whioh h~s been 
adopted by any person under an adoption order whioh remains in 
foroe :-

(a.) The father of a legitimate child: 
(b.) The mother of an illegitimate ohild : 
(c.) The mother of a legitimate child if the mother is a widow 

or has the custody of the ohild by virtue of the deoree 
or order of any Judge, Magistrate, or Court of justioe: 

(d.) The husband of the mother of any ohild, whether legitimate 
or illegitimate, if the child was born before the marriage 
of the mother with her said husband, and whether the 
mother is alive or dead. 

(3.) The term" parent" as used in this Aot means the following 
persons in respect of any ohild which has been adopted by any person 
under an adoption order which remains in force:-
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(a.) The adoptive father of the child: 
(b.) The adoptive mother of the child if there is no adoptive 

father living, or if the said mother has the custody of 
the child by virtue of the decree or order of any Judge, . 
Magistrate, or Court of justice: 

(c.) The husband of the adoptive mother of the child, whethAr 
the child was adopted before or after the marriage of the 
mother to her said husband, and whether the mother is 
alive or dead : 

(d.) The widow of the adoptive father of the ohild, whether the 
child was adopted before or after her marriage to the 
said father. 

. (4.) On any suoh oomplaint as aforesaid the Justice of the 
Peaoe to whom the complaint is made, or any other J ustioe, may 
a,t' f!,D.y time, if he thinks fit, in lieu of issuing a summons or after 
the issue of a summons, issue ,his warrant to apprehend the de
~endant and cause him to be brought before a Magistrate to answer 
the complaint, and to be further dealt with according to law. 
, (5.) A Magistrate hearing the complaint, if he is satisfied of 

the truth thereof, may, if he thinks fit, having regard to all the cir
cumstanoes of the oase, make a maintenance order against the parent 
directing him to pay towards the future maintenanoe of the child a 
reasonable sum not exoeeding twenty-one shillings a week, at such 
times and in suoh manner as the Magistrate thinks fit, until the 
ohild attains the age of sixteen years. 

(6.) The Magistrate may also, in the like disoretion, if he is 
satisfied that the defendant is of sufficient ability. order him to pay 
on aocount of the past maintenance of the child a sum not exoeeding 
fifty pounds, SIt suoh time or times and in suoh manner as the ' 
Magistrate thinks fit. . 

(7.) Suoh an order in respect of past maintenance may be made 
although the child is dead at the time of the complaint or at the 
time of the order. 
, , (8.) When the pSlrent and child are living apart from one another 
and the Magistrate is satisfied that there is reasonable oause for the 
child oontinuing so to live apart from its parent, the parent shall not 
be deemed to have made provision for the adequate maintenance 
of the ,child merely by reason of the fact that he is willing and 
ready to support the child if and so long as the child lives with him. 

118 

27. No agreement made between a parent and any other person Liability of tarent 
shall be effective to take away or restrict any liability imposed on not a.ffe.ot;d y 
the parent by this Act to provide any child with adequate main- &greemen. 

tena,nce, or affect the operation of any maintenanoe order or the right 
of a Magistrate to make any such order; but a Magistrate may, in 
his disoretion, having regard to the existence of the agreement and 
to all the oircumstances of the oase, refuse to make any suoh order. 
. 28. Any complaint or order may be made under this Part Qf Parent or child 
this Act whether the parent or child is resident in New Zealand or need not be resident 
. h I h f A al' 1 h ' in New Zeala.nd. 
In t e Commonwea t 0 ustr la, or e sew ere. , . 

29. Nothing in this Part of this Aot shall be so construed as to Pa.rt I a.nd Pa.rt II 

restriot or ot~erwise affeot the provisions and operation of Part I or ~;r:h~ np!rteoted 
p;art, II of thlS Act. _ : "-'. 

'8 
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PART V. 
GENERAL PROVISIONS AS TO ORDERS. 

30. (1.) Whenever a maintenance order is made under Part Il, 
Part Ill, or Part IV of this Act the Magistrate making the same 
may by the same order direct the defendant to give security for his 
obedience to the maintenance order. 

(2.) Whenever a maintenance order nas been made, whether 
before or after the commencement of this Act, any Magistrate may, 
by an order made at any subsequent time on the complaint of 
any person that default has been made in obedience to the main
tenance order, direct the defendant to give security for his obedience 
to the maintenance order. 

(3.) Whenever an affiliation order is made under section nine 
of this Act before the birth of an illegitimate ohild, the Magistrate 
making the order may by the same order direct the defendant to 
give security for his obedience to any maintenance order which may 
thereafter be made against him in pursuance of the affiliation order. 

(4.) Every such security shall, as the Magistrate requiring it 
determines, be either the deposit of such sum of money as he directs 
(not exceeding two hundred pounds) with the Public Trustee, or a 
bond to the Public Trustee (with one or more sureties approved by 
the said Magistrate or by any other Magistrate), in such sum as the 
Magistrate requiring the security determines (not e:xceeding two 
hundred pounds), conditioned for due obedience to the maintenance 
order. 

(5.) The Magistrate requiring the security may, by warrant 
• under his hand, commit the defendant to prison until the order 

requiring the security is complied with; but no person shall be 
imprisoned under any such warrant for a longer period than six 
months. 

(6.) If and as often as, after any such deposit has been made by 
way of security, any money payable under the maintenance order 
is in arrear and unpaid, the Public Trustee may, on the application 
of the person to whom the money so in arrear is payable in 
pursuance of the maintenance order, pay to that person out of the 
deposit the sum so in arrear. 

(7.) If and as often as, after any such bond has been given 
as aforesaid by way of security, any money payable under the main
tenance order is in arrear and unpaid, the person to whom the arrears 
are payable in pursuance of the maintenance order, or any other 
person authorized by a Magistrate from time to time in that behalf, 
may in his own name recover the amount of the arrears from any 
person or persons liable on the bond, by action in a Magistrate's 
Court or in any other Court of competent jurisdiction, as if the 
arrears were a debt due by such person or persons to the plaintiff; 
provided that no moneys shall be so recovered in any such action 
or actions in excess of the penalty of the bond. 

(8.) Any Magistrate may, on the application of the person by 
whom any such deposit has been made, or of his executors, adminis
trators, or assigns, and on being satisfied that the security is no 
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longer required, make an order directing the deposit or the residue 
thereof to be repaid by the Public Trustee to the applicant, and the 
same shall be repaid accordingly. 
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31. Any maintenance order may direct the moneys payable Payment of moneys 
thereunder to be paid either to the person or persons or any of under maintenance 

the persons in respect of whose maintenance the order is made, orde~, 
or to any other person, or to the Clerk for the time being of any 
Magistrate's Court to be specified in the order, and all such money 
shall be payable in accordance with the tenor of the order. 

32. (1.) Whenever a Magistrate has made under Part II or Magistrate may 
Part IV of this Act an order for the maintenance of any child, make order a~ to 

h h 1 .. '11' . th M . t b h d custcdy cf ChIld 
W et er egltImate or 1 egltlmate, e agIs rate may y t at or er, during currency of 
or he or any other Magi!)trate may at any subsequent time by any maintena.noe order. 

other order, on the application of any person, made ex parte or other-
wise, appoint some fit person who, with his own consent, shall have 
the custody of the child so long as the maintenance order remains in 
force, and the person so appointed shall thereafter have the custody 
of the ohild acoordingly to the exclusion of any other person, and 
shall have in respect of the child the same powers, rights, duties, 
and liabilities as if he had been appointed the guardian of the child 
by the Supreme Court. 

(2.) Any Magistrate may at any time, on the application of any 
person, made ex parte or otherwise, revoke any such appointment 
and make any other appointment in lieu thereof. 

33. Where there are two or more persons liable under this Magistrate may 
Act for the maintenance of the same person nothing in this Act make orders against 

.' .. . two or more persons 
shall be so construed as to prevent the makmg of dIstInct mamten- in respect,of the 
ance orders against any or all of the persons so liable, either by the ~::~:,estltute 
same or by different Magistrates, and either at the same time or at 
different times, and either under the same or under different pro-
visions of this Act; and any such order may be made and enforced 
in the same manner in all respects as if no order against any other 
person was in existence. 

34. (1.) When under the compulsion of a maintenance order Recovery by near 
any near relative, other than a parent as defined in section twenty- relative from pa.rent 
. f h' A t h 'd . t f th . t f or husba.nd of SIX 0 t IS c, as pal any money In respec· 0 e maIn enance 0 money paid in 

any child, whether legitimate or illegitimate, the amount so paid shall re~pect of destitute 
. d b d d bl t th t I' b child or wife, constItute a e t ue an paya e 0 a near re atIve y any person 

who at the time when the money was so paid was the parent or one 
of the parents of the ohild within the meaning of the said section 
twenty-six, or had been theretofore adjudged under this or any other 
Act to be the father of the child; and where there are two or more 
persons so liable for the debt their liability shall be joint and several. 

(2.) When under the compulsion of a maintenance order any 
near relative has paid any money in respect of the maintenance of a 
married woman, the amount so paid shall constitute a debt due and 
payable to that near relative by the husband of the married woman. 

35. (1.) If any person against whom a maintenance order has Moneys due under 
been made is thereafter adjudicated a bankrupt or files a petition maintenance ilrder 

b d· d' d all d d 'd' t th d t f h to constitute a to e so a JU lCate, moneys ue an unpaI a e a e 0 t e debt prova.ble in 
adjudication, or of the filing. of the petition, as the case may be, shall ba.nkruptcy. 

constitute a debt provable in the bankruptcy. 
8* 
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(2.) No such bankruptcy and no discharge thereunder shall 
release the bankrupt from any personal liability under the order, 
or from any prooeedings for the enforoement thereof, or for the 
punishment of any breach thereof, whether in respect of moneys 
due at the time of the adj udication or of the filing of the petition 
or accruing due thereafter, or shall affect any bond or other seourity 
for the observanoe of the order, or the liability of any property ,to 
be made available in satisfaction of the order, other than property 
which is or becomes assets in the bankruptcy. ' 

36. On the death of any person against whom a maintenance 
order has been made, any money in arrear and unpaid under the 
order at the time of his death shall constitute a debt payable out of 
his estate, but no future payments shall be recovered under the 
order, whether out of the estate or otherwise. 

37. (1.) When any person against whom an order is sought 
under this Act is a person of unsound mind, of whose estate a com
mittee has been appointed, ot whose estate is administered by the 
Public Trustee in the exercise of his powers over the estates of 
persons of unsolmd mind, the summons on any oomplaint under this 
Act shall be served on the oommittee or on the Publio Trustee, as 
the case may be, instead of on the person of unsound mind; and the 
ccommittee or Public Trustee shall thereupon represent and act for 
the person of unsound mind in all prooeedings thereunder, and the 
like prooeedings may be taken and ,the like order made as if that 
person were of sound mind and had been duly 8erved with the 
summons. 

(2.) All moneys payable under any order so made shall be paid 
by the committee or Public Trustee out of the estate of the person 
of unsound mind acoording to the tenor of the order, subject, how
ever, to all other debts and liabilities of the person of unsound mind 
so far as the oommittee or Public Trustee has notice thereof. 

3S. (1.) Any Magistrate by whom a.n order has been made 
under this Act may, if in his discretion he thinks fit, on the applica,
tion ex parte of the complainant or defendant made within one month 
after the date of the order, grant a rehearing of the oomplaint, ~nd 
may upon the rehearing canoel, vary, or oonfirm any order so made'. 

(2.) Notice of any suoh rehearing shall be given to suoh persons 
and in such manner as the Magistrate direots. 

39. (1.) Any Magistrate may at any time, on the complaint on 
oath of any person, make an order cancelling, varying, or suspend
ing any maintenanoe order made, whether before or after the oom
mencement of this Act, and whether by himself or by any other 
Magistrate, or substituting a new order therefor, on the ground-

(a.) That the order so made was obtained by fraud or perjury; or 
(b.) That sinoe the making of the order new and material 

evidenoe has been discovered; or 
(c.) That since the making of the order the ciroumstances have 

so ohanged that the order ought to be so oancelled, 
varied, or suspended, or that a new order ought to be 
substituted therefor. 

(2.) The power hereby oonferred to oanoel or vary an order shall 
include the power to remjt, wholly or in part, any arrears due under 
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the order; and any such arrears may be remitted either on the. 
grounds hereinbefore in this section mentioned, or, if the Magistrate 
in his discretion thinks fit, on the ground that the person liable for 
the arrears is not of sufficient ability to pay the same. 

(3.) A Magistrate shall not under this section cancel, vary, or 
suspend any order made by another Magistrate within the period 
of twelve months last preceding, unless the first-mentioned Magis
trate is satisfied that it is not reasonably practicable that the 
complaint should be heard by the Magistrate who made the order 
complained of; but no order made under this section shall be 
invalid or become the subject of an appeal because of any breach 
of the provisions of this subRection. 

(4.) When any complaint is made under this section a summons 
to answer the same shall be issued to such person or persons as the 
Magistrate directs. 
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40. (1.) No money payable under a maintenance order shall, Restriotion on 
without the preced~nt consent in writing of a Magistrate, be paid ~~~t~!~~!e-mone,. 
more than one year III advance of the due date thereof. in advanoe. 

(2.) If any money is paid in breach of the provisions of this 
section it shall not be taken into account in any proceedings for the 
enforcement of the maintenance order or for the punishment of any 
disobedience thereto, and all such proceedings may be taken in the 
same manner as if that money had not been paid; bp.t no money so 
paid in breach of this section shall be recoverable by the person by 
whom it was paid. 

PART VI. 

ENFORCEMENT OF OP.DERS. 

41. (1.) All moneys payable under a maintenance order shall, Moneys payable 
th ' d'd t't t d bt d under order to so soon as ey are In arrear an unpal, cons 1 u e a e ue oonstitute a debt 

by the person against whom the order was made to the person to and may be .' 
whom the moneys are payable in pursuance of the order, and those reoovered by aotlon. 
moneys may be recovered by action accordingly in any Magjstrate's 
Court or in any other Court of competent jurisdiction. 

(2.) On any judgment so recovered the like proceedings by way 
of execution or otherwise may be taken as in the case of any other 
judgment for a debt, but no such judgment shall effect any merger 
of the debt in respect of which it has been recovered, nor shall any 
such action or judgment so operate as to preclude, restrict, or affect 
any other proceedings that might have been taken under this Act in 
pursuance of the order if no such judgment had been obtained; 
but all other proceedings under this Act may be taken concurrently 
or successively with proceedings in respect of the said action or 
judgment. 

42. Whenever any payment directed to be made by any main- ~agistra.te may 
t d · . d'd f kM' t tISsue wa.rrant of enance or er IS In arrear an unpaI or one wee ,any agls ra e distress in oase of 
may, if he thinks fit in his discretion, issue his warrant of distress default of payment 
for the purpose of levying the same, or so much thereof as shall then under order. 
remain unpaid, and all proceedings may be had under the Justices of 
the Peace Act, 1908, for the execution of the warrant and in pur-
suance thereof as if it were issued in respect of ~ penalty adj udged 



118 1910, No. 38.J Destitute Persons. [1 GEO. V. 

upon a conviction; but, save as provided by this Act, no warrant of 
commitment shall be issued in lieu of or in pursuance of any such 
warrant of distress. 

Attachment orders. 43. (1.) When any maintenance order has been made, either 
before or after the commenoement of this Aot, the Magistrate making 
the same, or any other Magistrate, may, at the same or any subsequent 
time, on the application of any person, make an attaohment order in 
pursuanoe of this section. 

(:2.) Any suoh attachment order may be made against any 
person who is proved to the satisfaotion of the Magistrate to be an 
employer of the defendant against whom the maintenance order is 
made. 

(3.) Any suoh attaohment ord'er may be made ex parte without 
notice to the defendant or his employer, but a duplicate thereof 
shall be served upon the employer either personally or by leaving 
the same at his place of abode, or at his plaoe of business, or at any 
of his places of business. 

(4.) Any suoh attachment order may declare that the moneys 
due and payable, or at any time or from time to time to become due 
and payable, under the maintenance order shall, by way of weekly 
payments of suoh amount as the Magistrate thinks fit and specifies 
in the attachment order, be a charge on any salary or wages which 
from time to time, and at any time while the attachment order 
remains in force, beoome due and payable by the employer to the 
defendant. 

(5.) The charge so oreated shall be deemed to accrue from week 
to week, and on such day of the week as is specified in that behalf in 
the attachment order. 

(6.) The attachment order may be made either for a fixed 
period or so as to remain in force until cancelled in aooordance with 
the provisions in that behalf hereinafter contained. 

(7.) The charge so imposed shall attach to all wages or salary 
which becomes due by the employer to the defendant at any time 
while the attachment order is in force, whether the contract of 
employment in respect of whioh the wages or salary so becomes due 
existed at the date of the attachment order or not. 

(8.) Any such attachment order may be at ,any time varied, 
suspended, or oancelled, on the application ex parte of any person, by 
the Magistrate making the same, or by any other Magistrate, on 
good cause being shown to the satisfaction of the Magistrate why 
the order should be so varied, suspended, or cancelled j and every 
such variation, suspension, or cancellation shall take effect on notice 
thereof being served on the employer in manner aforesaid. 

(9.) Every such attachment order shall take effect on the 
semoe of a duplicate thereof on the employer in manner herein before 
provided. 

(10.) So long as the attachment order remains in force the 
employer shall from time to time, so often as any moneys become due 
and payable by him to the defendant by way of salary or wages, 
deduct therefrom such sum as is sufficient to satisfy the charge 
thereon so far as the same has accrued before the day on which the 
said wages or salary so becomes due and payable, and shall pay the 
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amonnt so deducted to the person specified in that behalf in the 
attachment order, who may, as the Magistrate thinks fit, be either 
the Clerk for the time being of a Magistrate's Court or any other 
person. 

(11.) All sums so deducted and paid shall be deemed, to the 
extent thereof, to have been paid by the employer in satisfaction of 
the wages or salary payable by him to the defendant, and to have 
been paid by the defendant in satisfaction of his liability under the 
maintenance order. 

(12.) If and as often as the employer makes default in the pay
ment of . any money in satisfaction of any such charge, that money 
shall become a debt due by him to the person to whom the same 
is payable in accordance with the terms of the attachment order, 
and may be recovered by that person by action in any Court of (lom-
petent jurisdiction. . 

(13.) If the person to whom that money is so payable in accord
ance with the terms of the attachment order is the Clerk for the 
time being of a Magistrate's Court, he may, on any such default as 
aforesaid, assign the said debt, by writing under his hand, with the 
leave of any Magistrate, to such other person as the Magistrate 
thinks fit; and that person may thereupon, in his own name, demand, 
sue for, and receive the said sum as if it was payable to him in 
accordance with the order. 

(14.) The charge created by any such attachment order shall 
prevail over and have priority to any assignment made or charge 
created by the defendant, whether before or after the making of the 
attachment order against him, and the order shall have the same 
effect as if no such assignment or charge had been so made or 
created. 

(15.) Section twenty-seven of the Wages Protection and Con
tractors' Liens Act, 1908, shall have no application to any attach
ment under the provisions of this section. 

(16.) The employer, in making any deduction or payment in 
pursuance of the attachment order and in accordance with the 
terms thereof, shall not be concerned to make inquiry as to whether 
any moneys are due and payable under the maintenance order, or 
be affected by any notice to the contrary. 
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44. (1.) When any maintenance order has been made, whether Oharging orders. 

before or after the commencement of this Act, the Magistrate making 
the same, or any other Magistrate, may, if he thinks fit, at the same 
or at any subsequent time, order and declare that the moneys pay-
able or to become payable under the maintenance order shall be 
a charge upon any real or personal property to which the defendant 
is entitled, and thereupon the said property shall become subject to 
an equitable charge accordingly in favour of the person to whom 
-for the time being and from time to time those moneys are or become 
payable. 

(2.) Every such charging order shall specify, in such manner as 
to identify the same, the property on which the charge is imposed. 

(3.) Any such charging order may be at any time varied or 
cancelled by the Magistrate making the same, or by any other 
Magistrate. 
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(4.) When any suoh charging order is made in respect of the 
registered estate or interest of the defendant in any lanld, a duplicate 
or copy of the order under the hand of a Magistrate, halving indorsed 
or otherwise written thereon a direotion by that Magistr~te to register 
the same, may be delivered for registration to the t>istriot Land 
Registrar if the title to the land is under the Land Tran~fer Aot, 1908, 
or to the Registrar of Deeds if the title to the land is niot under that 
Aot; and the Distriot Land Registrar or the Registrat of Deeds, as 
the oase may be, shall thereupon without fee registeri the same in 
manner presoribed by regulations under this Act. 

(5.) Any order oanoelling or varying any oharging order may be 
registered in like manner. 

(6.) On the registration of any charging order in manner afore
said, the charge thereby constituted shall beoome ai legal oharge 
upon the estate or interest in respeot of whioh it is so llegistered. 

45. (1.) When a oharging order is so made in r~spect of any 
real or personal property, the Magistrate making the:same, or any 
other Magistrate, may, at the same or at any subsequerit time, if any 
money is in arrear and unpaid under the maintenance i order, make, 
if he thinks fit, an order appointing the Publio Trusteei or any other 
person to be the reoeiver of the rents, profits, or inoome of the 
property so oharged, or of any part of that property. . 

(2.) A reoeiving order so made may be at any tHne thereafter 
varied or oancelled .by the same or any other Magistr~te, and every 
suoh order shall be so oancelled as of right on the palyment by the 
defendant of all arrears due under the maintenanoe o*der, together 
with payment by him in advanoe of all moneys to bdoome payable 
under the maintenanoe order during the period of one year from the 
date of the oanoellation of the reoeiving order. 

46. (1.) The receiver so appointed shall be entitled to take and 
recover, by aotion or otherwise, the possession and Jteoeipt of the 
land or other property in respeot of whioh he has been appointed, 
and of the rents, profits, and inoome thereof, so long as the reoeiving 
order remains in force. 

(2.) He may also in his own name grant leases of any such land 
on suoh oonditions as he thinks fit, and for any term not exoeeding 
three years, at the best rent that oan reasonably be obtained, payable 
uniformly, quarterly or oftener, without taking any fine or other 
benefit in the nature of a fine; and every such lease i shall remain 
valid notwithstanding any subsequent oancellation of Ithe charging 
order or reoeiving order. 

(3.) All moneys received by the reoeiver in the exeroise of his 
powers shall, after payment thereout of all expenses inourred by him, 
and of suoh remuneration (if any) as may be allowed byi a Magistrate 
for his services in that behalf, be held by the reoeiver in; trust-

(a.) To pay and satisfy thereout all moneys from itime to time 
acoruing due under the maintenanoe order: . 

Cb.) To pay from time to time the residue of the mon~s so reoeived 
by him to the person who would be entitled to ithose moneys 
if no suoh charging order or reoeiving order W.asin force. 

.• . (4.) Subjeot to this Act,: the appointment of: a· receiver by a 
Magistrate under this Act shall have the same effeot, and the reoeiver 
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shall have the same powers, duties, and liabilities, as if he had been 
a.ppointed by the Supreme Court in the exercise of its jurisdiction 
in that behalf. 

47. The jurisdiction of a Magistrate to make, cancel, or vary Molle of ,?,p~lioa.tion 
a charging or receiving order under this Aot may be exeroised on the ~~~e~~f;~~~d~!S. 
application of any person made ex parte or otherwise, but the Magis-
trate ma.y on any such application direct that notice of the appli-
cation shall be given to such persons as he thinks fit. 

48. All prooeedings authorized by this Act to be taken in execu- Procedure. 
tion of any order, or otherwise in pursuance of any order, may be 
taken concurrently or successively with any other proceedings so 
authorized. 

PART VII. 
MAINTENANOE BY PUBLIO OR CHARITABLE INSTITUTIONS. 

49. When any person in respect of wh<me maintenance any Magistrate may 

mai~tenance order is ~ade. under this Ac~ is at the .time of the ~:!~ro~te:hi~table 
making of the order mamtamed wholly or III part by, m, or at the institution. 

cost of any public or charitable institution, or in receipt of any 
pecuniary or other relief from any such institution, the Magistrate 
making the order may therein direct that the moneys payable there-
under or any part thereof shall be paid to that institution, or to 
any person on behalf of that institution, or to the person who for the 
time being and from time to time holds any office in or in respect of 
that institution . 

. 50. When any person in respect of whose maintenance any Magiet~at~ may 

mamtenance order has been made, either before or after the com- :1 :~~~~~::t 
mencement of this Act, is afterwards during the subsistence of to cha.ri~able 
the order maintained wholly or in part by, in, or at the cost of institutIon. 

any public or charitable institution, or during that period receives 
any pecuniary or other relief from any such institution, any 
Magistrate may, on application made ex parte by any person, vary 
the order by directing that the moneys payable thereunder or any 
part thereof shall be paid to that institution, or to some person on 
behalf of that institution, or to the person who, for the time being 
and from time to time holds any office in or in respect of that insti-
tution. 

51. (1.) When any person is maintained wholly or in part by, in, Oostof mainten~oe 
or at the cost of any public or charitable institution, or receives any ~! ~h~t:bl~ubbc 
pecuniary or other relief from any such institution, the cost of the institution to 

maintenance or relief so afforded shal~ be a debt due to the Crown ~~nJ!~t;!eo~ebt 
in the case of any public institution, and to the trustees or corpora- trustees, &0. 

tion of any charitable institution, and recoverable by action in any 
Court of competent jurisdiction. 

(2.) The said debt shall be due and payable
(a.) By the person so maintained or relieved: 
(b.) By the husband of that person: 
(c.) By any parent, as defined in section twenty-six of this 

Act, of any child so maintained or relieved: 
(d.) By any person who has, whether before or after the main~ 

tenance or relief has been afforded, been adjudged, under 
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this Act or under any Act hereby or heretofore repealed, 
to be the father of any illegitimate child so maintained or 
relieved. 

(3.) Every debt so incurred in respect of a public institution 
shall be -recoverable by action at the suit of the Crown, or of any 
person authorized by any Minister of the Crown. 

(4.) On the death or bankruptcy of any person by whom any 
debt is owing under this section,the debt, so far as it has accrued 
due at the time of his death or at the commencement of the bank
ruptcy, but no further, shall be recoverable from his estate or 
provable in his bankruptcy, as the case may be. 

(5.) Nothing in this section, or in any action or judgment in
stituted or obtained thereunder, shall so operate as to take away 
or restrict the power of a Magistrate to make a maintenance order 
against any person under this Act. 

(6.) When any liability is imposed by this section on two or 
more persons in respect of the maintenance or relief of the same 
person, their liability shall be joint and several, and every person 
paying any money in discharge of that liability shall be entitled to 
recover from any other person so liable, by action in any Court of 
competent jurisdiction, such sum by way of contribution or indem
nity as the Court thinks just in the circumstances of the case. 

(7.) Nothing in this section shall so operate as to take away or 
restrict the liability of any person under any agreement made by 
him for the maintenance or relief of any person. 

(8.) Every debt created by this section shall be deemed to 
accrue due from day to day as the maintenance or relief is afforded, 
and no moneys shall be recovered under this section unless sued for 
within two years after the same have become due, unless it is proved 
that the defendant, at the time when the moneys became due, was 
of sufficient ability to pay the same. 

(9.) The cost of the maintenance or relief of any person shall 
be deemed to be such sum as is agreed upon between the person so 
liable and any person by whom or on whose behalf the cost is 
recoverable, or, in default of any such agreement, such sum as is 
reasonable. 

(10.) Nothing in this section shall apply to the maintenance or 
relief of any person in any institution under the Reformatory Institu
tions Act. 1909. 

PART VIII. 
OFFENCES. 

52. Every person against whom a maintenance order has been 
made, either before or after the commencement of this Act, and who, 
while any moneys payable under the order are in arrear and unpaid, 
leaves or attempts to leave New Zealand without the permission 
in writing of a Magistrate, shall be guilty of an indictable offence 
punishable by imprisonment with hard labour for any term not 
exceeding two years. In any prosecution for any such offence the 
burden of proving that the permission of a Magistrate was sq given 
shall be upon the defendant. 
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53. Every person against whom a maintenance order has been Leaving New 
made either before or after the commencement of this Act and who Ze~and with intent , . ' to dlsobey,a, 
at any tIme thereafter leaves or attempts to leave New Zealand maintena.nce order. 
with intent to make default in obeying that order, shall be guilty 
of an indictable offence punishable by imprisonment with hard labour 
for any term not exceeding two years. 

,54. Every person against whom any complaint has been made Leaving . 
under this Act and who has been served with a summons issued in New Z~aland after '. . complamt but (jl 

pursuance of the complamt, or knows that a complamt has been so before maintenance 
made against him, and who thereafter and before the complaint has order made. 
been heard and determined leaves or attempts to leave New Zealand, 
with intent to make default in obeying any order that may thereafter 
be made against him in respect of the matter of the complaint, shall 
be guilty of an indictable offence punishable by imprisonment with 
hard labour for any term not exceeding two years. 

55. Every person who without reasonable cause fails to provide Leaving New 
h ' 'f 'th d ' t d h t' h'l Zeala.nd while l~ , WI e W1 a equate mam enance, an w 0 at any Ime. w 1 e failing to make 
faIlmg SO to do leaves or attempts to leave New Zealand WIthout adequa:te provision 
the permission in writing of a Magistrate, shall be guilty of an ~frwU::ntenance 
indictable offence punishable by imprisonment with hard labour for 
any term not exceeding two years. In any prosecution for any such 
offence the burden of proving that the permission of a Magistrate 
was so given shall be upon the defendant, 

56. Every parent of a child within the meaning of section Leaving New 
t t . f thi A t h 'th t bl f'l t Zealand while ~en y~SlX 0, S, C W 0 WI o~ reasona e cause aI s 0 J?ro- failing to provide 
vIde that chIld WIth adequate mamtenanoe, and who at any tIme for maintenanoe 
while failing so to do leaves or attempts to leave New Zealand of child, 
without the permission in writing of a Magistrate, shall be guilty of 
an indictable offence punishable by imprisonment with hard labour 
for any term not exceeding two years. In any prosecution for any 
suoh offence the burden of proving that the permission of a 
Magistrate was so given shall be upon the defendant. 

57. Every person who is the husband of any woman or a Leaving 
parent of any ohild within the meaning of section twenty-six of ~~~ Z:als.:k~ 
this Act, and who leaves or attempts to leave New Zealand with the proy~~on~or ng 
intention of failing without reasonable cause to make adequate pro- :i~~n!:~hlfd of 
vision for the maintenance of that wife or child during his absence, during absence. 
shall be guilty of an indictable offence punishable by imprisonment 
with hard labour for any period not exceeding two years, 

58. If any person against whom an affiliation order has been made Person 
under the authority of section nine of this Act leaves or attempts to a.r::in~~ wh~~ 
leave New Zealand without the permission in writing of a Magistrate ~a.d: l~~~~g ~ew 
at any time within one year after the makincr of the order he shall Zeala:nd. Wlthout , , , ,.., . . ' . permission of 
be guilty of an mdICtable offence punishable by ImprISOnment WIth Magistrate. 
hard labour for any period not exceeding two years. In any prosecu-
tion for any such offence the burden of proving that the permission 
of a Magistrate was so given shall be upon the defendant. 

59. Every person shall be deemed to attempt to leave New Wha.t constitutes 
Zealand within the meaning of this Act who does any act with intent an a.ttempt to leave , New Zealand. 
to leave New Zealand. 

60. In any prosecution for an offenoe against this Act, the fact Proof of intent in 
that the defendant has at any time within three years after leaving fhf:~~~ions~p,ef 
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N'ew Zealand habitually made default in' obeying an order of main
tenanoe or in providing his wife or any child with adequate main
tenanoe shall be suffioient evidenoe, unless the oontrary is proved, 
that the defendant left New Zealand with intent so to make default. 

61. (1.) Every person who without reasonable oause makes 
default for fourteen days in the payment of any money payable 
by him under a maintenanoe order shall be guilty of an offenoe, 
and shall on summary conviotion thereof before a Magistrate be 
liable to a fine of fifty pounds or imprisonment for six months. 

(2.) No suoh imprisonment shall operate so as to extinguish or 
affect the liability of the defendant under the maintenanoe order. 

(3.) When any person has been so sentenced to imprisonment 
the Magistrate by whom he has been sentenoed may, if he thinks fit, 
at the time of sentence or at any time thereafter, by warrant under 
his hand, direct that the prisoner shall be released on payment of such 
sum as the Magistrate thinks fit on aooount of the arrears due by him 
under the maintenanoe order on the date of his release, together 
with suoh sum (if any) as the Magistrate thinks fit on acoount of the 
expenses of oonveying the prisoner to and from the place of the hear
ing of the information, and in any suoh case the prisoner shall, on 
payment of the amount so stated in the warrant, be released accord
ingly. 

62. (1.) Every person who without reasonable cause fails to 
provide his wife with adequate maintenanoe, and every parent within 
the meaning of section twenty-six of this Aot who without reasonable 
cause fails to provide any child with adequate maintenanoe, shall be 
guilty of an offence punishable on summary conviction by imprison
ment for six: months. 

(2.) If, on the hearing of any oomplaint under Part III or 
Part IV of this Act that the defendant has failed to make adequate 
provision for the maintenance of his wife or ohild, it is proved to 
the satisfaction of the Magistrate (whether the defendant is present 
before him or not) that the deiendant has in respect of such, failure 
oommitted an offence against this seotion, the Magistrate may, if he 
thinks fit in the exercise of his discretion, and either in addition to 
or in lieu of making a maintenanoe order against the defendant, 
oonviot him of that offence in the same manner as if the hearing 
of the complaint was the hearing of an information for that offenoe. 

(3.) Save where the defendant has been so oonvioted, no suoh 
complaint as aforesaid shall be any bar to a proseoution by way of 
information for the same offence. 

63. Every indiotable offenoe against this Aot shall also be an 
offence punishable on summary oonviction by imprisonment for six 
months; but no person shall be punished for the same offence both 
on indictment and on 'Summary conviction. 

PART IX. 
PROCEDURE. . 

64. (1.) All prooeedings under this Act, whJther by·oomplaint 
or information, may be taken under the J ustioes of the Peace Aot, 
1908, and shall be subjeot to the' provisions of that Act so far as 
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a.pp1icable, and so far as those provisions are consistent with this 
'Act. 

(2.) The fees specified in the Third Schedule to the Justices of 
the Peace Act, 1908, shall not be taken or payable in respect of 
proceedings under this Act. 
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65. The limitation of time in the Justices of the Peace Act, Limitation of time 
1908 within which informations must be laid or complaints made for informations 
" •• • • under Justices of 
shall not apply to InfOrmatIOns or complaInts under thIs Act. the Pea.ce Act not' 

66. Notwithstanding anything to the contrary in the Justices to apply •. 

'of the Peac.e Act, 1908, any information or .compla~t under this Act ~~~~~~o~~; 
may comprIse more than one matter of mformatIOn or complamt comprise more than 

against the same person (whether under the same or under different one matter. 

Parts of this Act), and any conviction, order, summons, warrant, or 
other process under this Act may relate to more than one matter of 
information or complaint accordingly. 
, 67. The dismissal of a complaint or application under any Part Dismisealof 
of this Act, or the refusal of a Magistrate to make an affiliation order cfu°mthplaint no bdairgstQ 

, . d h d d h' h 11 . r er prccee n . -Of maIntenance or er or any ot er or er un er t IS Act, s a In no 
case be a bar to the making of a further complaint or application in 
the same matter and against the same or any other defendant by the 
same or any other complainant or applicant. 

68. In all proceedings under this Act, whether by way of ~vidence receivable 
iuformation complaint or otherwise (other than prosecutions for ID proceedings need • ' , not be strictly legal 
~n Indictable offence), and whether by way of hearing in the first evidence. 

instance or by way of appeal, or otherwise howsoever, the Magistrate 
or Court may receive any evidence that he or it thinks fit, whether 
the same is otherwise admissible in a Court of law or not. 

69. In all proceedings under this Act by way of complaint, Who ma.y be 
'whether by way of hearing in the first inshance or by way of appeal, witnesds~s in d 

h . h h' procee mgs un er or ot erwlse owsoever, t e complamant and defendant, and the Aot. 

husband or wife of the complainant or defendant, shall be admissible 
and compellable witnesses, and no such witness shall be excused 
'from answering any question on the ground that the answer thereto 
may tend to criminate the witness, or the husband or wife of the 
, Witness, .in respect of any offence against this Act. 

70. In all proceedings under this Act, whether by way of infor- Evi.dence of 
mation, complaint, or otherwise, and whether summary or by way of mamtenance orde~ 
indictment, and whether by way of hearing in the first instance or 
-by way of appeal, or otherwise howsoever, any document purporting 
to be a.n order, or a copy or duplicate of au order, made under this 
Aot, or under the Destitute Persons Act, 1908, or under the Destitute 
Persons Aot, 1894, and purporting to· be signed by any Magistrate or 
,to be oertified as a true copy by the Clerk of any Magistrate's Court 
or by any Magistrate, shall be received as sufficient evidence of the 
existence, validity, and purport of that order, unless the contrary is 
proved. , 
, 71. (1.) In aUprocee4ings under this Act, whether by way of Burden of proof on 
information or complaint, and whether summary or by way of indict- defendant in certain 

ment, and whether by way of hearing in the first instance or by way cases. 

of appeal, or otherwise howsoever, the burden of proving, so far a.s 
that. proof. is material, that the defendant is not the near relative, or 
husband, or wife, or parent of any person as alleged in the COlD," 
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plaint or inforILation, or that the defendant is not of sufficient ability 
to contribute to the maintenance of any person, shall lie upon the 
defendant. 

(2.) Nothing in this section shall apply to any proceedings 
under Part II of this Act, or to the proof that any person is or is not, 
or has or has not been adjudged to be, the father of an illegitimate 
child. 

72. (1.) Every complaint made under this Act shall be heard 
and determined by a Magistrate only. 

(2.) Every information by way of summary proceedings for an 
offence against this Act shall be heard and determined by a Magis
trate only. 

73. When any complaint has been made under this Act and it 
is proved to the satisfaotion of a Magistrate that the defendant is 
absent from New Zealand, or that his residenoe is unknown, or that 
he keeps himself ooncealed or away from his usual plaoe of residence 
so that he oannot be found, the 'Magistrate may, if he thinks fit, 
whether a summons or warrant has been issued on the complaint or 
not, proceed ex parte to hear and determine the complaint in the 
same manner as if the defendant had been duly served with a 
summons. 

74. No prooeedings under this Aot shall be subject to the pro
visions of seotion one hundred and twenty-two of the Justioes of the 
Peace Act, 1908 (relating to trial by jury). 

75. It shall not be necessary that any order made under this 
Act, or any minute thereof, shall, be served upon the person against 
whom the order is made. 

76. (1.) The Governor may from time to time, by Order in 
Counoil, make regulations presoribing the forms to be used in all 
judioial prooeedings under this Aot, and all forms so prescribed, and 
all forms to the like effeot, shall be valid and effeotual. 

(2.) In default of any suoh regulations, and so far as they do not 
extend, all judioial prooeedings under this Aot may be in the forms 
presoribed for similar prooeedings by the J ustioes of the Peaoe Aot, 
1908, with suoh modifioations as are required by the provisions of 
this Aot. 

App~alfromdeoision 77. (1.) When any order has been made on a oomplairlt under 
of Magistrate. this Aot, or when any suoh oomplaint has been dismissed,' or when 

a Magistrate has refused to make an order under any suoh oom
plaint, or when any other order has been made or refused under this 
Aot by a Magistrate, the oomplainant or defendant, or any other 
person prejudioially affected, 'may appeal to the Supreme Court 
against suoh order, dismissal, or refusal in aooordanoe with the 
provisions of Part IX or Part X of the Justices of the Peaoe Aot, 
1908, in the same manner as if the appeal was. from an order to 
pay a sum exoeeding five pounds, and all the provisions of that 
Aot shall apply to any suoh appeal acoordingly, with all necessary 
modifioations. ' . 

(2.) The operation of an order made under this Aot shall not 
be suspended by any suoh appeal, and every such order may be 
enforoed in the same manner in all respeots as if no such appeal was 
pending. 
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78. In the case of any complaint or application under this Act Magistrate may 

the Magistrate shall have the same power of ordering costs to be :~::. order as to 

paid as is conferred upon him by the Justices of the Peace Act, 1908, 
in the case of complaints; and any order so made as to costs shall 
be enforceable in the same manner as moneys ordered to be paid 
by a maintenance order under this Act, and all the provisions of this 
Act as to the recovery of such moneys shall apply and extend to the 
recovery of costs. . 

79. (1.) On the hearing of any complaint under this Act the Magistrate hearing 

Magistrate may, if he thinks fit, on the application of any party to :~~l~~~~~~~ 
the complaint, make an order for the taking of the evidence of any ta.king of evidenoe 

person, whether a party to the complaint or not, before any other ~':~:t~~oet.her 
Magistrate, and may thereupon adjourn the hearing or further 
hearing of the complaint. 

(2.) The order shall specify the Magistrate before whom evidence 
is to be so taken (hereinafter called the examining Magistrate), and 
the person or persons to be so examined. 

(3.) The order shall be transmitted by the Magistrate making it 
to the examining Magistrate, together with a copy of the complaint. 

(4.) The examining Magistrate shall thereupon, on the applica- Proceedings before 

tion of any party to the complaint, :fix a day and place for the ~::fin~ 
examination; and notice of the day and place so fixed shall.be era. 
sm7ved on the other party to the complaint in the same manner as if 
it were a summons issued to a defendant on a complaint under this 
Act: 

Provided that the examining Magistrate may, if he thinks fit, by 
writing under his hand, dispense with such service. 

(5.) The examining Magistrate may thereupon, at the time and 
place so appointed for the examination, or at any adjournment of the 
examination, hear the evidence of any person so to be examined. 

(6.) Summonses to witnesses to attend the examination and to 
produce documents may be issued by any Magistrate or Justice of 
the Peace, and the procedure in respect thereof and on the examina
tion shall be the same in all respects as if the examination were the 
hearing of a complaint under this Act. 

(7.) All evidence given at the examination shall be reduced into 
writing and signed by the examining. Magistrate and by the person 
giving the evidence, and such writing shall be forwarded by the 
examining Magistrate to the Magistrate by whom the order for 
examination was made, together with all documents admitted in 
evidence. 

(8.) The costs of the examination shall be determined by the 
examining Magistrate in the same manner as if the examination 
were the hearing of a complaint under this Act. The amount so 
determined shall be certified under the hand of the said Magistrate, 
and the costs so certified may be dealt with by the Magistrate hear
ing the complaint in the same manner as if they had been incurred 
in the hearing thereof. 

(9.) The Magistrate hearing the complaint may accept and act 
on the evidence so given under the provisions of this section in the 
same manner as if it had been given before him on the hearing of 
the complaint. 
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(10.) The Magistrate hearing the complaint may take judicial 
notice of the signature of any Magistrate on any document purport· 
ing to be signed under the provisions of this section, and shall 
presume, until the contrary is proved, that all proceedings under this 
section have been duly taken, and that all the provisions of this 
section have been duly complied with. 

(11.) The pendency of any examination under the provisions of 
this section shall not suspend or prevent the exercise by any Magis· 
trate of any power or jurisdiction which he would otherwise possess 
in respect of the complaint. 

(12.) Every person giving evidence at any such examination 
shall be deemed to have given his evidence on the hearing of the 
complaint, and in any indictment or information it shall be sufficient 
to allege that such examination was held under the provisions of this 
section; and proof of the complaint having been made and of the 
evidence of any person having been given at such examination shall, 
without proof of any of the notices or other things herein required to 
be given or done, be sufficient evidence of the authority of the 
Magistrate to hold the same, and· of the same having been so beld; 
and the signature of every Magistrate to such written evidence shall 
be judicially noticed, and shall be sufficient proof that the evidence 
wQ.s given by the person whose evidence it is expressed to be. 

80. (1.) Where 'any order has been made in any part of the 
Commonwealth of Australia, or elsewhere out of New Zealand, 
whether before or after the commencement of this Act, by any 
Oourt or by any Judge, Magistrate, Justice of the Peace, or other 
judicial officer, by which any person is adjudged to be the father of 
an illegitimate child, or by which any person is ordered to pay any 
sum of money towards or in respect of the maintenance of the 
husband, wife, child, or other near relative of that person, the order 
so made shall,. on any complaint under this Act whereby any affilia
tion or maintenance order is sought against that person, be sufficient 
evidence, unless the contrary is proved to the satisfaction of the 
Magistrate, of the following facts so far as they are alleged in the 
order or appear by necessary or reasonable implication therefrom :~ 

(a.) The paternity, maternity, and age of any child, whether 
legitimate or illegitimate: 

(b.) The fact that the person against whom the order has been 
made is th~ husband or wife of any other person: 

(c.) The relationship existing, whether by birth or adoption, and 
whether legitimate or illegitimate, between the person 
against whom the order has been made and any other 
person: 

(d.) The ability of the person against whom the order has been 
made to contribute to the maintenance of any other person: 

(e.) The fact that any person is a destitute person, or has been 
deserted or left without adequate means of support by 
the person against whom the order has been made. 

(2.) Any such order as aforesaid may be sufficiently proved by 
the production of a document purporting to be a copy thereof under 
the . .seal· of the Oourt. by which the order was made, or under the 
hand of any Judge, Magistrate, Justice of the Peace, OJ:.othe_r ju.dicial 
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officer by whom or by whose Court the order was made, or under 
the hand of any Registrar, Clerk, or other officer 01 that Court; and 
on the making or hearing of any complaint under tbis Act the 
Justice of the Peace or Magistrate by whom the same is taken or 
heard may take judicial notice of any such seal or signature. 

(3.) If any complaint under sections eight or nine of this Act is 
accompanied by any such copy of any such order as aforesaid, it 
shall not be necessary that the complaint be substantiated on oath, 
and all proceedings thereunder may be taken in the same manner 
as if the complaint had been made on oath. 

PART X. 

MISOELLANEOUS. 
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81. No stamp duty shall be chargeable on any document re- Exemption from 
quired for the purposes of this Act. ,stamp duty. 

82. (1.) The Governor may at any time, by Order in Council Governor ms.! 

gazetted, declare tha~ any body corporat~ or socie~y esta~lis~ed for ~=~eo~~~:e or 
any purpose of charIty or benevolence IS a charItable InstItutIOn sooieties to be 

. h' th ' f th" A t d hOd' C 'I ohs.rits.ble WIt In e meamng 0 IS c, an any suc r er In ounm may institutions, 
be at any time revoked. 

(2.) The Governor may at any time, by Order in Council 
gazetted, declare that any institution (other than a prison) supported 
wholly or mainly out of the public revenues is a public institution 
within the meaning of this A ct, and any such Order in Council may 
be at any time revoked. 

83. In respect of any liability imposed by this Act the fact that Ma.rrie~ women,to 

the person liable is under coverture, or, being under coverture, is not 1~t:!J:h! :!~IS 
possessed of separate property, shall in no way exclude, restrict, or ma.nner,a.s if 
affect the provisions of this Act, and the liability so imposed may be unmarried. 

enforced under this Act against the person or property of a married 
woman in the same manner as if she were a feme sole. 

84. This Act shall apply to all complaints made after the This Aot to apply 
commencement thereof whether the matter of the complaint arose to oomplaints in 

" respeot of ma.tters 
before or after the commencement of thIS Act. s.rising before its 

85. (1.) The Destitute Persons Act, 1908, is hereby repealed. oommencement. 

(2.) All proceedings instituted under the said Act and pending ,:sp,eal. 
at the commencement of this Act shall be continued under the a.vmgs, 

provisions of the said Act as if it had not been repealed. 
(3.) All orders made under the said Act or under the Destitute 

Persons Act, 1894 (including orders made in proceedings pen~ing at 
the commencement of this Act), shall be deemed to have been made 
under the corresponding provisions or this Act (if any), and shall 
become subject to the provisions of this Act accordingly. If and so 
far as there is no such corresponding provision in this Act, any such 
order shall continue to be subject to the same provisions as if this Act 
had not been passed. 

(4.) All charges or liens existing at the commencement of this 
Act and subject to the provisions of the Destitute Persons Act, 1908, 
shall continue to exist and to be subject to the provisions of that 
Act as if it had not been repealed. 

9 
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llepea.ls. 86. (1.) Part Il of the Married Women's Property Act, 1908 
(relating to protection orders), is hereby repealed, but shall continue 
to apply to all orders made thereunder or under the Married Women's 
Property Protection Act, 1880, before the commencement of this Act, 
and to all proceedings pending thereunder at the commencement of 
this Act, and to all orders made in ,such proceedings. 

(2.) Section fourteen of the Divorce and Matrimonial Causes 
Act, 1908 (relating to the effect of decrees of judicial separation), is 
hereby repealed. 

Repea.l. 87. (1.) Sections seventy-five to eighty-six of the Divorce and 
Matrimonial Causes Act, 1908 (relating to the summary separation 
of married persons), are hereby repealed. 

(2.) All proceedings instituted under those sections and pending 
at the commencement of this Act shall be continued under the pro
visions of those sections in the same manner as if they had not been 
repealed. 

(3.) Every order made under section seventy-seven of the 
Divorce and Matrimonial Causes Act, 1908, or under the corre
sponding provisions of the Married Persons Summary Separation 
Act, 1896 (including any such order made in proceedings pending at 
the commencement of this Act), providing that a married woman 
shall be no longer bound to cohabit with her husband, shall be 
deemed to be a separation order made under this Act, and shall in all 
respects have the like effect, and all the provisions of this Act shall 
apply thereto accordingly. The provisions of sections twenty-one 
and twenty-two of this Act shall apply retrospectively to 'any such 
order in respect of any period during which that order has been in 
force before the commencement of this Act. 

(4.) Every order made under section seventy-seven of the Divorce 
and Matrimonial Causes Act, 1908, or under the corresponding provi
sions of the Married Persons Summary Separation Act, 1896 (including 
any such order made in proceedings pending at the commencement 
of this Act), committing the legal custody of any children to a married 
woman, shall be deemed to be an order of guardianship made under 
this Act, and shall in all respects have the like effect, and all the 
provisions of this Act shall apply thereto accordingly. 

Section 72 of the 88. Subsection three of section seventy-two of the Licensing 
Licensing A\lt. 1908, Act, 1908, shall be read and construed as if the reference therein 
a.mended. contained to a protection order under the Married Wome~'s Property 

Act, 1908, included a reference to a decree of judicial separation 
under the Divorce and Matrimonial Causes Act, 1908, and a separa
tion order under Part III of this Act. 

Repeal. 89. Section fifty-one of the Infants Act, 1908 (relating to the 
liability of relatives for the maintenance of children in foster-homes 
under that Act), is hereby repealed. I I 

Repea.l. 90. Sections thirty-four, thirty-five, thirty-six, thirty-eight, 
thirty-nine, two hundred and ninety-eight, and two hlindred' and 
ninety-nine of the Lunatics Act, 1908 (relating to the mainten~nce 
of lunatics), are hereby repealed. 

Repeal. 91. Subsections one~ two, and three of section seventy of the 
Hospitals and Charitable Institutions Act, 1909 (relating to the cost 
of maintenance and relief), are hereby repealed. 
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92. (1.) Sections thirty-five, thirty-six, and thirty-seven of the Industrial Schools 
Industrial Schools Act, 1908, are hereby repealed. Aots amended. 

(2.) The Schedule to the Industrial Schools Amendment Act, 
1909, is hereby amended by repealing the second reference to section 
thirty-fonr and the reference to section thirty-six of the Industrial 
Schools Act, 1908. 

(3.) Every order for the payment of money made (whether before 
or after the commencement of this Act) nnder sections thirty-three, 
thirty-four, or thirty-five of the Industrial Schools Act, 1908, or of 
the Industrial Schools Act, 1882, shall be deemed to be a mainten
ance order made by a Magistrate under this Act, and all the provisions 
of Parts V, VI, VII, and VIII of this Act (including the provisions of 
section twenty-six hereof) shall so far as applicable extend and apply 
thereto accordingly. 

(4.) Nothing in the Industrial Schools Act, 1908, shall be so 
construed as in any manner to take away or restrict any jurisdiction 
conferred upon a Magistrate by this Act. 


