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An Act to facilitate the administration of property and income 
of the trusts of the will of the late James Dilworth, of 
Remuera in the Province of Auckland, settler 

[13 September 1967 

WHEREAS it is expedient to make better provision for the 
administration of the trusts and the remuneration of the 
Trustees and the honorarium of the Visitor of the will of the 
late J ames Dilworth, of Remuera in the Province of Auckland, 
settler, bearing date the fifteenth day of November eighteen 
hundred and ninety-four in relation to the Dilworth Ulster 
Institute as varied by the provisions of the Dilworth Trustees 
Act 1902, the Dilworth Trustees Act 1902 Amendment Act 
1905, the Dilworth Trustees Acts Amendment Act 1912, 
section 25 of the Reserves and Other Lands Disposal and Pub
lic Bodies Empowering Act 1914, section 21 of the Finance 
Act (No. 2) 1940, and the Dilworth Trust Board Act 1946 
respectively by conferring wider powers upon the Trustees in 
the selection of pupils for admiSSIOn to the said Institute, and 
by increasing the remuneration of the Trustees and the honor
arium of the Visitor, and by providing for the future authorisa
tion and approval of the variation, modification, or extension 
of the powers of the Trustees or the mode of administration of 
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the trusts by the Supreme Court of New Zealand pursuant to 
the powers conferred upon it by the Charitable Trusts Act 
1957 and any amendment thereof or any Act hereafter passed 
in substitution therefor and any other powers conferred upon 
the said Court from time to time by any other Act notwith
standing that any such variation, modification, or extension 
may be at variance or in conflict with any of the provisions 
of any of the above-mentioned Acts or of sections 3, 4, 5 and 6 
of this Act: And whereas the terms and conditions expressly 
or impliedly imposed upon the Trustees by the said will and 
the said Acts in the selection of boys as pupils for the said 
Institute are considered to be unduly restrictive having regard 
to the changed social conditions presently obtaining in New 
Zealand: And whereas it is expedient that those terms and 
conditions should be varied in order that the Trustees may 
have wider discretionary powers in respect of the selection 
of pupils of the said Institute: And whereas the aggregate 
remuneration of the Trustees was fixed at six hundred pounds 
per annum under the provisions of the said will: And whereas 
the said remuneration is now considered inadequate having 
regard to the depreciated purchasing power of money and the 
increased amount of time required to be expended by the 
Trustees in administering the trusts of the said will and ought 
to be increased: And whereas the honorarium of the Visitor 
was fixed at fifty pounds per annum under the provisions of 
the said will: And whereas the said honorarium is now con
sidered inadequate having regard to the depreciated purchas
ing power of money and ought to be increased: And whereas 
having regard to the changing social conditions within New 
Zealand the Trustees have from time to time considered it 
necessary or desirable that there be a variation or extension 
of the powers conferred upon them in relation to the trusts 
prescribed by the said will and that the mode of administration 
of those trusts be varied and it has been found necessary to 
promote legislation to that end: And whereas it would be 
more convenient to provide that any variations or extensions 
of those powers or of the mode of the administration of those 
trusts which from time to time may be required should be 
submitted to the Supreme Court of New Zealand for approval 
in the form of a scheme prepared pursuant to Part In of the 
Charitable Trusts Act 1957 rather than that the Trustees 
should be required to promote from time to time Acts of 
Parliament for such purposes as aforesaid: And whereas the 
said Charitable Trusts Act 1957 provides adequate safeguards 
in that it provides for a report from the Attome¥-General 
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on any such scheme and that the said Court has power to 
approve with or without modification or reject any such 
scheme: 

BE IT THEREFORE ENACTED by the General Assembly of New 
Zealand in Parliament assembled, and by the authority of the 
same, as follows: 

1. Short Title-This Act may be cited as the Dilworth 
Trustees Act 1967. 

2. ~terpretation-In this Act, unless the context otherwise 
reqwres,-

"Adopted child" and "adoptive parent" shall have the 
meanings respectively ascribed to them in the Adop
tion Act 1955 or any Act passed in substitution there
for: 

"Court" means the Supreme Court of New Zealand and 
includes a Judge of that Court: 

"Institute" means the Dilworth Ulster Institute: 
"Statutory provisions" means the Dilworth Trustees Act 

1902, the Dilworth Trustees Act 1902 Amendment 
Act 1905, the Dilworth Trustees Acts Amendment 
Act 1912, section 25 of the Reserves and Other 
Lands Disposal and Public Bodies Empowering Act 
1914, section 21 of the Finance Act (No. 2) 1940, 
and the Dilworth Trust Board Act 1946: 

"Trustees" shall have the meaning assigned to that term 
in the Dilworth Trustees Act 1902: 

"Trust" means the trusts of the will of the late J ames 
Dilworth deceased bearing date the fifteenth day of 
November, eighteen hundred and ninety-four: 

"Visitor" means the Visitor of the Institute referred to in 
the will: 

"Will" means the will of the said J ames Dilworth 
deceased bearing date the fifteenth day of November, 
eighteen hundred and ninety-four. 

3. Rights of adopted children-In the provisions of the will 
which relate to the selection of boys to be pupils of the Institute 
and are referred to in the preamble to the Dilworth Trustees 
Act 1902 the expression "orphans or sons of persons of good 
character" shall be deemed to include adopted children of 
persons of good character, and the expression "children of 
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parents in straitened circumstances" shall be deemed to 
include adopted children of an adoptive parent in straitened 
circumstances. 

4. Selection of pupils-Notwithstanding anything to the 
contrary in the will or the statutory provisions contained or 
implied, the Trustees are hereby empowered in their absolute 
discretion to select as a pupil of the Institute any boy who is 
otherwise qualified for selection notwithstanding that his 
parents or either of them has been divorced, or separated 
judicially, or otherwise, and notwithstanding that one of his 
parents has deserted his or her spouse, or any boy who is 
otherwise qualified for selection, notwithstanding that he is 
over the age of ten years, if in any such case in the opinion of 
the Trustees the selection of the boy as a pupil of the 
Institute would be in the best interests of the general welfare 
of the said boy. 

5. Remuneration of Trustees-The remuneration of the 
Trustees shall be fixed by the Trustees in each year: 

Provided that the aggregate remuneration paid to the 
Trustees in anyone year shall not exceed the sum of six 
thousand dollars. 

6. Honorarium of Visitor-The honorarium of the Visitor 
shall be fixed by the Trustees in each year: 

Provided that the honorarium in anyone year shall not 
exceed the sum of two hundred dollars. 

7. Application of Charitable Trusts Act 1957-( 1) In the 
event of the Trustees at any time or times finding it necessary 
or expedient that their powers should be extended or varied 
or that the mode of administration of the trusts be prescribed 
or varied or if any of the charitable purposes prescribed 
by the said will as varied by the statutory provisions become 
impossible, impracticable, or inexpedient, the Trustees may 
prepare a scheme under the provisions of Part III of the 
Charitable Trusts Act 1957 and any amendment thert.'Of or 
any Act passed in substitution therefor and make application 
to the Court for approval thereof in terms of the said provisions 
of the Act. 

(2) The Court shall have jurisdiction under the Charitable 
Trusts Act 1957 and any amendment thereof or any Act 
passed in substitution therefor to consider any scheme referred 
to it pursuant to subsection (1) of this section and may 
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approve the scheme with or without modification and notwith
standing that anything in the scheme so approved is at 
variance with or conflicts with any of the provisions in the 
statutory provisions and in sections 3, 4, 5, and 6 of this Act; 
and the terms of any scheme so approved shall be valid to 
all intents and purposes notwithstanding anything in any such 
provisions as if the scheme had been contained in an Act. 

8. Private Act-This Act is hereby declared to be a private 
Act. 


