
1 
2 
3 
4 
5 
6 

7 

8 

9 

\0 
11 

12 

Energy Efficiency and Conservation 
Act 2000 

Public Act 2000 No 14 
Date of assent 15 May 2000 

Commencement see section 2 

Contents 

Title 22 Powers 
Commencement 23 Authority to comply with Govern-
Interpretation ment policy and Minister's 
Act binds the Crown directions 
Purpose 24 Membership of Authority 
Sustainability principles 25 Eligibility for appointment as mern-

Ministerial responsibilities ber of Authority 

Responsibilities of Minister 
26 Resignation from office 
27 Appointment of chairperson and 

National energy efficiency and deputy chairperson 
conservation strategy 28 Exercise of chairperson's functions, 

Preparation and issue of initial powers, and duties by deputy 
strategy chairperson 
Ongoing obligation to ensure strat- 29 Authority deemed to be public 
egy in place authority 

Contents and term of strategy 30 Annual report on performance 
31 Further provisions applying to 

Purpose and contents of strategy Authority 
Consistency with national policy 32 Transfer of employees 
statements 33 Protection of terms and conditions 
Term of strategy of employment 

Procedure for implementing strategy 34 Continuity of employment 

13 Preparation of draft strategy 35 No compensation for technical 

14 Approval of draft strategy by Min- redundancy 

ister if draft prepared by Authority Regulations 
15 Public notice of draft strategy 36 Regulations 
16 Submissions on draft strategy 37 Incorporation of material by 
17 Publication of strategy reference 

Replacing or amending strategy 38 Confidentiality of information 

18 Replacement strategy 39 Offence 

19 Amendments to strategy Related amendments to other Acts 

Energy Efficiency arul 40 Amendment to Ombudsmen Act 
Conservation Authority 1975 

20 Energy Efficiency and Conservation 41 Amendment to Official Information 

Authority Act 1982 

21 Functions 

176 



2000 No 14 
Energy Efficiency and 
Conservation Act 2000 s 3 

42 Amendment to Public Finance Act 
1989 

Schedule 
Provisions relating to Authority 

The Parliament of New Zealand enacts as follows: 

1 Title 
This Act is the Energy Efficiency and Conservation Act 2000. 

2 Commencement 
This Act comes into force on 1 July 2000. 

3 Interpretation 
In this Act, unless the context otherwise requires,-

Authority means the Energy Efficiency and Conservation 
Authority established by section 20 

energy conservation means a reduction in energy use 

energy efficiency means a change to energy use that results in 
an increase in net benefits per unit of energy 

environment has the meaning given to it by the Resource 
Management Act 1991 

Minister means the Minister who, under the authority of a 
warrant or with the authority of the Prime Minister, is for the 
time being responsible for the administration of this Act 

publicly notify means publishing a notice-
(a) in 1 or more daily newspapers circulating in the cities of 

Auckland, Hamilton, Wellington, Christchurch, and 
Dunedin; and 

(b) in the Gazette; and 
(c) on the Internet in an electronic form that is publicly 

accessible;-
and public notification has a corresponding meaning 

strategy means a national energy efficiency and conservation 
strategy 

transferred employee means a person employed in the 
Ministry of Economic Development immediately before 
I July 2000 who is transferred to the Authority under 
section 32. 
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4 Act binds the Crown 
This Act binds the Crown. 

5 Purpose 
The purpose of this Act is to promote, in New Zealand, energy 
efficiency, energy conservation, and the use of renewable 
sources of energy. 

6 Sustainability principles 
In achieving the purpose of this Act, all persons exercising 
responsibilities, powers, or functions under it must take into 
account-
(a) the health and safety of people and communities, and 

their social, economic, and cultural well-being; and 
(b) the need to maintain and enhance the quality of the 

environment; and 
(c) the reasonably foreseeable needs of future generations; 

and 
(d) the principles of the Treaty of Waitangi. 

Ministerial responsibilities 

7 Responsibilities of Minister 
The Minister is responsible for-
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(a) developing the Government's policy on the promotion 
in New Zealand of energy efficiency, energy conserva
tion, and the use of renewable sources of energy: 

(b) developing a national energy efficiency and conserva
tion strategy: 

(c) promoting public awareness in New Zealand of the 
importance of energy efficiency and conservation, and 
the use of renewable sources of energy, by-
(i) providing information and advice; and 
(ii) fostering education programmes: 

(d) promoting practices and technologies that further 
energy efficiency, energy conservation, and the use of 
renewable sources of energy: 

(e) arranging for the conduct of such research, assessments, 
demonstrations, and studies as the Minister thinks fit: 
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(t) monitoring and reviewing the state of energy efficiency, 
energy conservation, and the use of renewable sources 
of energy in New Zealand: 

(g) publishing such relevant information, research, and 
other material as the Minister thinks fit. 

National energy efficiency and conservation strategy 

8 Preparation and issue of initial strategy 
The Minister must ensure that,-
(a) on or before 1 April 2001, a draft strategy is prepared 

and publicly notified in accordance with section 15; and 
(b) on or before 1 October 2001, the strategy is issued 

under section 17. 

9 Ongoing obligation to ensure strategy in place 
The Minister must ensure that, at all times after the initial 
strategy referred to in section 8 comes into force under section 
12( 1), there is a strategy in force. 

Contents and term of strategy 

10 Purpose and contents of strategy 
(1) The purpose of a strategy is to give effect to the Government's 

policy on the promotion in New Zealand of energy efficiency, 
energy conservation, and the use of renewable sources of 
energy. 

(2) The strategy must state-
(a) the Government's policies in relation to the promotion 

in New Zealand of energy efficiency, energy conserva
tion, and the use of renewable sources of energy; and 

(b) the objectives to be pursued to achieve the Govern
ment's policies in relation to the promotion in New 
Zealand of energy efficiency, energy conservation, and 
the use of renewable sources of energy; and 

(c) targets to achieve those policies and objectives, being 
targets that are measurable, reasonable, practicable, and 
considered appropriate by the Minister; and 

(d) means by which those policies and objectives, and any 
such targets, are to be achieved; and 

(e) such other matters as may be necessary to achieve the 
purpose of this Act. 
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11 Consistency with national policy statements 
A strategy must be consistent with any national policy state
ment for the time being in force under the Resource Manage
ment Act 1991. 

12 Term of strategy 
(1) Subject to subsection (4), a strategy comes into force on the 

day after the date on which it is first published under section 
17 and continues in force for a term of 5 years from that date. 

(2) The Minister must, at least 6 months before the end of the 
term of a strategy, determine whether or not the strategy needs 
to be replaced by a new strategy. 

(3) If the Minister determines that the strategy should be replaced, 
the Minister must, as soon as practicable,-
(a) give public notification that the determination has been 

made; and 
(b) ensure that a replacement strategy is prepared and 

issued in accordance with the procedure specified in 
sections 13 to 17. 

(4) If the Minister determines that the strategy does not need to be 
replaced, the strategy continues in force for a term of 5 years 
beginning with the expiry of the immediately preceding term 
of the strategy. 

Procedure for implementing strategy 

13 Preparation of draft strategy 
(1) The Minister may direct the Authority-

(a) to prepare a draft strategy for approval by the Minister; 
and 

(b) in preparing the draft strategy, to seek, from the persons 
listed in subsection (2), comments on the matters to be 
provided for in the strategy. 

(2) In preparing a draft strategy, the Minister or, if a direction is 
given to the Authority under subsection (1), the Authority 
must seek comments from-
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(a) such representatives, as the Minister or the Authority, 
as the case may require, considers appropriate, of-
(i) industry and commerce: 
(ii) environmental and community organisations: 
(iii) Maori organisations: 
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(iv) local authorities; and 

s 16 

(b) the Parliamentary Commissioner for the Environment. 

(3) The Minister or the Authority, as the case may require, may 
seek comments from any other person. 

14 Approval of draft strategy by Minister if draft prepared 
by Authority 

(1) If a direction is given to the Authority under section 13(1), the 
Authority must, after considering any comments received 
under section 13 and preparing a draft strategy, submit the 
draft strategy to the Minister for approval. 

(2) The Minister may, before approving the draft strategy, require 
the Authority to make such changes to the draft strategy as the 
Minister considers appropriate. 

15 Public notice of draft strategy 
(1) After considering any comments received under section 13 

and preparing a draft strategy or after approving a draft strat
egy under section 14, as the case may require, the Minister 
must ensure that the draft strategy-
(a) is publicly notified; and 
(b) is available for inspection by any person at such places 

as the Minister considers appropriate. 

(2) A notice published under subsection (1)(a) must-
(a) give reasonable notice of the contents of the draft strat

egy; and 
(b) specify the places at which, and the times at which, the 

draft strategy may be inspected; and 
(c) state that submissions on the draft strategy may be made 

to the Authority; and 
(d) state how submissions may be made; and 
(e) specify the date by which submissions must be 

received. 

16 Submissions on draft strategy 
(1) Any person may make a submission on a draft strategy. 

(2) Every such submission must be in writing. 

(3) A submission on the draft strategy must be received by the 
Authority no later than the date specified in the public notice 
given under section 15. 
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(4) The Authority must, following the expiry of the time for 
making submissions, arrange for a report and recommenda
tions to be made to the Minister in respect of all submissions 
received in accordance with subsections (2) and (3). 

17 Publication of strategy 
(1) The Minister must consider the report and recommendations 

made under section 16, and may make such changes to the 
draft strategy as the Minister thinks fit. 

(2) After considering the report and recommendations, the Minis
ter must-
(a) provide every person who made a submission with a 

summary of the recommendations and of the Minister's 
decision on the recommendations; and 

(b) make the strategy available for public inspection at such 
places as the Minister considers appropriate; and 

(c) give public notification of the issue of the strategy 
(which notification must give reasonable notice of the 
contents of the strategy, incorporating any changes 
made under this section), and of the places at which it is 
available for inspection. 

Replacing or amending strategy 

18 Replacement strategy 
(1) Despite section 12, the Minister may at any time prepare and 

publish a draft replacement strategy. 

(2) In preparing a draft replacement strategy, the Minister must 
follow the procedure specified in sections 13 to 17. 

(3) Despite section 12(1), the current strategy remains in force 
while a draft replacement strategy is being prepared. 

19 Amendments to strategy 
(1) The Minister may from time to time make amendments of a 

minor nature to a current strategy. 

(2) Before the Minister makes amendments to a current strategy 
under subsection (1), the Authority must consult with such 
persons as the Minister considers appropriate, including 
(without limitation) the persons specified in section 13(2). 
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(3) The Minister must, in accordance with section 15 (which 
applies with any necessary modifications), publicly notify any 
amendments to a current strategy. 

(4) Nothing in this section or section 15 requires the Authority or 
the Minister to receive submissions in relation to amendments 
that the Minister proposes to make under this section to a 
strategy. 

Energy Efficiency and Conservation Authority 

20 Energy Efficiency and Conservation Authority 
(1) This section establishes the Energy Efficiency and Conserva

tion Authority. 

(2) The Authority is a body corporate with perpetual succession. 

(3) The Authority is a Crown entity for the purposes of the Public 
Finance Act 1989. 

21 Functions 
(1) The function of the Authority is to encourage, promote, and 

support energy efficiency, energy conservation, and the use of 
renewable sources of energy by-
(a) advising the Minister on any matter relating to or 

affecting-
(i) energy efficiency and conservation, and the use 

of renewable sources of energy in New Zealand; 
or 

(ii) the functions of the Authority: 
(b) assisting the Minister to prepare and administer a 

strategy: 
(c) promoting public awareness in New Zealand of the 

importance of energy efficiency and conservation, and 
the use of renewable sources of energy: 

(d) promoting practices and technologies to further energy 
efficiency, energy conservation, and the use of renewa
ble sources of energy: 

(e) arranging for the conduct of research, assessments, 
demonstrations, and studies: 

(f) monitoring and reviewing the state of energy efficiency, 
energy conservation, and the use of renewable sources 
of energy in New Zealand: 
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(g) publishing relevant information, research, and other 
material: 

(h) carrying out such other functions and duties as are con
ferred or imposed on it by any enactment. 

(2) The Authority must perform its functions to achieve the pur
pose of this Act, and in accordance with the strategy for the 
time being in force. 

22 Powers 
(1) Except as provided in this Act, the Authority has-

(a) the rights, powers, and privileges of a natural person; 
and 

(b) the power to do any thing it is authorised to do by or 
under-
(i) this Act; or 
(ii) any other enactment; or 
(iii) any rule of law. 

(2) Without limiting the generality of subsection 0), the Autho
rity has the power-
(a) to receive money paid to the Authority by the Crown or 

by any other person or agency; and 
(b) to make grants, awards, or loans of money~ and 
(c) to enter into agreements for the administration of 

grants; and 
(d) to acquire, hold, lease, dispose of, or occupy any land, 

buildings, or real or personal property as the Authority 
sees fit. 

(3) The Authority may exercise its rights, powers, or privileges 
only for the purpose of performing its functions. 

23 Authority to comply with Government policy and 
Minister's directions 

(1) In the performance and exercise of its functions, duties, and 
powers, the Authority must-
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(a) give effect to the policy of the Government as it affects 
the functions of the Authority; and 

(b) comply with any directions relating to the policy of the 
Government that are given by the Minister to the 
Authority in writing. 
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(2) Where a direction is given to the Authority under this section, 
the Minister must, as soon as practicable after giving the 
direction,-
(a) publish a copy of it in the Gazette; and 
(b) present a copy of it to the House of Representatives. 

24 Membership of Authority 
(1) The Authority consists of no fewer than 6 and no more than 

8 members appointed by the Minister. 

(2) Before appointing a member of the Authority, the Minister 
must publicly invite nominations of persons who wish to be 
appointed as members of the Authority. 

(3) The members of the Authority hold office during the pleasure 
of the Minister. 

(4) The powers of the Authority are not affected by any vacancy 
in its membership. 

25 Eligibility for appointment as member of Authority 
(1) The Minister must, in appointing a member of the Authority, 

have regard to the need for members to have between them a 
balanced mix of knowledge and experience in matters rele
vant to the functions of the Authority. 

(2) Knowledge and experience that is relevant includes know
ledge of and experience in-
(a) the energy sector: 
(b) the environment: 
(c) community organisations: 
(d) commerce, marketing, and communications: 
(e) governance and public sector management: 
(t) science and technology. 

26 Resignation from office 
A member of the Authority may at any time resign from office 
by written notice to the Minister. 

27 Appointment of chairperson and deputy chairperson 
(1) The Minister must appoint 1 of the members of the Authority 

as the chairperson and another member as the deputy 
chairperson. 
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(2) A member appointed to the office of chairperson or deputy 
chairperson, unless that person sooner ceases to be a member 
of the Authority, holds office as chairperson or deputy 
chairperson during the pleasure of the Minister. 

(3) If the chairperson or deputy chairperson vacates office as a 
member or is removed by the Minister from the office of 
chairperson or deputy chairperson, the Minister may appoint 
any existing member or any new member as chairperson or 
deputy chairperson. 

(4) Any person who is appointed as chairperson or deputy 
chairperson may resign that office by writing addressed to the 
Minister without resigning as a member of the Authority. 

(5) If the deputy chairperson is appointed as chairperson, he or 
she must vacate office as deputy chairperson. 

28 Exercise of chairperson's functions, powers, and duties 
by deputy chairperson 

(1) During every vacancy in the office of chairperson, or while the 
chairperson is for any reason unable to perform the functions, 
powers, and duties of the chairperson, the deputy chairperson 
has and may exercise all of the functions, powers, and duties 
of the chairperson. 

(2) No acts done by the deputy chairperson acting as the chairper
son may in any proceedings be questioned on the grounds that 
the occasion for the deputy chairperson so acting had not 
arisen or had ceased. 

29 Authority deemed to be public authority 
(1) The Authority is deemed to be a public authority for the 

purposes of the Inland Revenue Acts. 

(2) In this section, Inland Revenue Acts has the meaning given 
to it by section 3( 1) of the Tax Administration Act 1994. 

30 Annual report on performance 
(1) The Authority must, as soon as practicable after the end of 

each financial year, furnish to the Minister a report on its 
operations during that financial year. 
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(2) The Minister must present a copy of the report to the House of 
Representatives under section 44A of the Public Finance Act 
1989. 

31 Further provisions applying to Authority 
The provisions in the Schedule apply in relation to the 
Authority. 

32 Transfer of employees 
(1) Where the chief executive of the Ministry of Economic 

Development finds, in respect of any duties being carried out 
by the ministry, that those duties are no longer to be carried 
out by the ministry and are to be carried out (in whole or in 
part) by the Authority, the chief executive of the ministry and 
the Authority may agree to the transfer, from that ministry to 
the Authority, of all or any of the employees of the ministry 
who are carrying out those duties. 

(2) Before transferring an employee under subsection (1), the 
Authority and the chief executive of the ministry must consult 
with the employee about the proposed transfer. 

(3) Subsection (1) is subject to subsection (2). 

(4) The power conferred by this section to transfer an employee is 
subject to the employment contract applying to that employee. 

33 Protection of terms and conditions of employment 
(1) The employment of a transferred employee must be on terms 

and conditions no less favourable to the transferred employee 
than those applying to the employee immediately before his or 
her transfer. 

(2) Subsection (1) continues to apply to the terms and conditions 
of employment of a transferred employee until those terms 
and conditions are varied by agreement between the trans
ferred employee and the Authority. 

34 Continuity of employment 
Every transferred employee becomes, on his or her transfer, 
an employee of the Authority, but, for the purposes of every 
enactment, law, determination, contract, and agreement relat
ing to the employment of each such employee,-
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(a) the contract of employment of that employee is deemed 
to have been unbroken; and 

(b) the employee's period of service with the ministry, and 
every other period of service of the employee that is 
recognised by the ministry as continuous service, is 
deemed to have been a period of service with the 
Authority. 

35 No compensation for technical redundancy 
(1) No transferred employee is entitled to any compensation for 

redundancy or any severance payment solely on the ground 
that-
(a) the position held by the person in the Ministry of Eco

nomic Development has ceased to exist; or 
(b) the person has ceased to be an employee of the Ministry 

of Economic Development. 

(2) This section applies despite section 32(4). 

Regulations 

36 Regulations 
(1) The Governor-General may from time to time, by Order in 

Council made on the recommendation of the Minister, make 
regulations for all or any of the following purposes: 
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(a) prescribing minimum energy performance standards for 
energy-using products and services, including all 
vehicles: 

(b) prescribing requirements in relation to the labelling of 
products, including all vehicles, in terms of their energy 
efficiency or proficiency in conserving energy: 

(c) requiring specified classes of persons to provide, on the 
request of the Authority, evidence in the specified form 
that a minimum energy performance standard pre
scribed under paragraph (a) has been complied with: 

(d) prescribing, for the purposes of paragraphs (a) to (c), 
the form and manner of testing or verifying the energy 
performance of energy-using products and services, 
including vehicles: 

(e) requiring, for the purposes of paragraphs (a) to (c), 
specified classes of persons to certify, in the prescribed 
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form and manner, as to the energy performance of 
energy-using products and services, including vehicles: 

(f) requiring specified classes of persons to supply pre
scribed information to the Authority for the purpose of 
compiling statistics on energy efficiency, energy con
servation, and the use of renewable sources of energy: 

(g) prescribing offences in respect of the contravention of, 
or non-compliance with, any provision of any regula
tions made under this section: 

(h) prescribing the amount of the fines that may be imposed 
in respect of any offences against any regulation made 
under this section, which fines must be an amount not 
exceeding $10,000. 

(2) Before making regulations under this section, the Minister 
must-
(a) publicly notify the proposal to make the regulations; 

and 
(b) give interested persons a reasonable time, which must 

be specified in the notice published under paragraph (a), 
to make submissions on the proposed regulations; and 

(c) consult with such persons as the Minister in each case 
considers appropriate. 

37 Incorporation of material by reference 
(1) Regulations made under section 36 may incorporate the fol

lowing information by reference: 
(a) standards, requirements, or recommended practices of 

international organisations: 
(b) any other written material or document that, in the 

opinion of the Minister, is too large or impractical to be 
printed as part of the regulations. 

(2) Material incorporated into regulations by reference under sub
section (1) forms part of the regulations for all purposes. 

(3) Unless otherwise provided in the regulations, every amend
ment to material incorporated by reference that is made by the 
person or organisation originating the material is, subject to 
subsection (4), part of the regulations. 

(4) The Minister must, by notice in the Gazette, specify the date 
on which an amendment to material incorporated by reference 
takes effect. 
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38 Confidentiality of information 
(1) This section applies to information supplied to the Authority 

in accordance with regulations made under section 36(1)(f). 

(2) The information may be used only for statistical purposes. 

(3) Subject to subsection (5), no person, other than an employee 
of the Authority, may be permitted to see information that 
relates to a particular person, except for the purposes of a 
prosecution or proposed prosecution against regulations made 
under section 36. 

(4) Except for the purposes of a prosecution or proposed prosecu
tion against regulations made under section 36, information 
that is not particular to any I person-
(a) may be disclosed only to--

(i) an employee of the Authority; or 
(ii) a person to whom the information relates; and 

(b) may be published only in accordance with subsection 
(5). 

(5) The Authority may publish statistical information only if it is 
arranged in such a manner as to prevent any information 
published from being identifiable by any person (other than 
the person who supplied the information) as information relat
ing to a particular person, unless-
(a) that person has consented to the publication of the infor

mation in that manner, or has already permitted its 
publication in that manner; or 

(b) the publication of the information in that manner could 
not reasonably have been foreseen by the Authority or 
any employee of the Authority. 

(6) Nothing in the Official Information Act 1982 or the Privacy 
Act 1993 requires the Authority to disclose information to 
which this section applies. 

39 Offence 
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Every person commits an offence and is liable on summary 
conviction to a fine not exceeding $10,000 who, without law
ful excuse, publishes or discloses, otherwise than in accor
dance with section 38, any information to which that section 
applies. 
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Related amendments to other Acts 

40 Amendment to Ombudsmen Act 1975 

s 42 

The Ombudsmen Act 1975 is amended by inserting in Part 11 
of the First Schedule, in its appropriate alphabetical order, the 
following item: 
Energy Efficiency and Conservation Authority. 

41 Amendment to Official Information Act 1982 
The Official Information Act 1982 is amended by inserting in 
the First Schedule, in its appropriate alphabetical order, the 
following item: 
Energy Efficiency and Conservation Authority. 

42 Amendment to Public Finance Act 1989 
The Public Finance Act 1989 is amended by inserting in the 
Fourth, Fifth, Sixth, and Seventh Schedules, in its appropriate 
alphabetical order, the following item: 
Energy Efficiency and Conservation Authority. 
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s 31 Schedule 
Provisions relating to Authority 

Remuneration and expenses 

1 Remuneration and expenses of members 
The members of the Authority are to be paid, out of the funds 
of the Authority, such remuneration by way of fees, salary, or 
allowances, and such travelling allowances and travelling 
expenses, as are from time to time determined by the Minister. 

Meetings 

2 Time and place of meetings 
(1) Meetings of the Authority are to be held at such times and 

places as the Authority or the chairperson from time to time 
appoints. 

(2) At all meetings ofthe Authority, the chairperson presides ifhe 
or she is present. 

(3) If the chairperson is not present, or if there is no chairperson, 
the deputy chairperson, if present, must preside. 

(4) If neither the chairperson nor the deputy chairperson is pre
sent, or if there is no chairperson and no deputy chairperson, 
the members present must appoint 1 of their number to be the 
chairperson for the meeting. 

3 Special meetings 
(1) The chairperson, or any 2 members, may at any time call a 

special meeting of the Authority by giving not less than 7 days 
notice of the special meeting, and of the business to be trans
acted at the meeting, to each member of the Authority for the 
time being in New Zealand. 

(2) No business other than that specified in a notice of special 
meeting may be transacted at that meeting. 

4 Quorum 
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At all meetings of the Authority, the quorum necessary for the 
transaction of business is-
(a) 4 members; or 
(b) if the number of members of the Authority exceeds 6, 

5 members. 



2000 No 14 

5 Consensus 

Energy Efficiency and 
Conservation Act 2000 Schedule 

(1) At all meetings of the Authority, members must make every 
effort to reach a consensus on all questions arising at the 
meetings. 

(2) If a consensus cannot be reached on a question, the question 
must be decided by a majority of at least 75% of the valid 
votes cast by members present at the meeting and voting. 

6 Resolutions 
(1) A resolution in writing signed or assented to by letter, tele

gram, telex, fax message, or electronic message by all mem
bers of the Authority is as valid and effectual as if it had been 
passed at a meeting of the Authority duly called and 
constituted. 

(2) Any such resolution may consist of several documents in like 
form, each signed or purporting to have been despatched by 1 
or more members. 

7 Teleconference meeting 
A resolution is as valid and effectual as if it had been passed at 
a meeting of the Authority duly called and constituted if-
(a) a telephone or video conference of at least 5 members 

of the Authority is held; and 
(b) all reasonable efforts have been made to enable every 

member to participate in the conference; and 
(c) each member who participates in the conference is able 

to individually express his or her consensus with, or 
vote on, any question arising during the meeting; and 

(d) the resolution is assented to by consensus or, if clause 
5(2) applies, by a majority of at least 75% of the mem
bers participating in the conference. 

8 Procedure 
Subject to this Act, the Authority may regulate its procedure 
in such manner as it thinks fit. 

Disclosure of interest 

9 Obligation to disclose pecuniary interest 
A member who, otherwise than as a member, has, directly or 
indirectly, a pecuniary interest in-
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(a) the Authority's performance of a function or exercise of 
a power; or 

(b) an arrangement, agreement, or contract, made or 
entered into, or proposed to be made or entered into, by 
the Authority,-

must, as soon as practicable after the relevant facts have come 
to the member's notice, disclose the nature of the interest in 
accordance with clause 11. 

10 Pecuniary interest 
A member has a pecuniary interest if that pecuniary interest is 
one to which section 6 of the Local Authorities (Members' 
Interests) Act 1968 would apply if he or she were a member of 
a local authority. 

11 Disclosure to Minister or chairperson 
(1) A member required by clause 9 to disclose the nature of an 

interest must disclose it-
(a) to the Minister if-

(i) the person is the chairperson of the Authority; or 
(ii) the positions of chairperson and deputy chairper

son of the Authority are vacant; or 
(b) to the chairperson of the Authority in any other case. 

(2) The chairperson of the Authority must inform the Minister of 
any interest disclosed to the chairperson under subclause 
(l)(b). 

12 Disclosure to meeting 
After becoming required to disclose the nature of an interest 
under clause 9, the member-
(a) must, at a meeting of the Authority at which any delib

eration or decision relating to the matter occurs or is 
made, disclose to the members present that he or she 
has an interest in the matter; and 

(b) may not take part in the deliberation or decision. 

13 Quorum 
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A member required by clause 9 to disclose the nature of an 
interest in a matter is to be disregarded in determining whether 
or not there is a quorum present for part of a meeting of the 
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Authority during which a deliberation or decision relating to 
the matter occurs or is made. 

14 Power of Minister to waive or modify 
The Minister may, by written notice to the Authority, waive or 
modify any of the provisions of clauses 9 to 13 in respect of a 
particular member or matter or class of matters that, in the 
Minister's opinion, does not constitute a direct or indirect 
material interest. 

15 Obligation to notify House of Representatives if power 
to waive or modify is exercised 
The Minister must present to the House of Representatives a 
copy of a notice issued under clause 14 within 12 sitting days 
after the date on which the Minister issues the notice. 

Provision of services by the Crown 

16 Crown may provide services for Authority 
The Crown, acting through a Government department, may 
from time to time at the request of the Authority, execute any 
work or enter into any arrangements for the execution or 
provision by the Government department for the Authority of 
any work or service, or for the supply to the Authority of any 
goods, stores, or equipment, on and subject to such terms and 
conditions as may be agreed. 

Committees and delegation 

17 Committees 
(1) The Authority may from time to time, by resolution, appoint, 

alter, discharge, continue, or reconstitute any committee to 
advise the Authority on any matters relating to the Authority's 
functions and powers that are referred to the committee by the 
Authority. 

(2) Every committee is to consist of such number of persons as 
the Authority thinks fit to enable the committee to carry out 
such of the functions and powers as may be delegated to the 
committee under clause 18. 

(3) Any person may be appointed to be a member of a committee, 
whether or not that person is a member of the Authority. 
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(4) Subject to this Act, and to any direction given by the Autho
rity, every committee may regulate its own procedure. 

18 Delegation of functions and powers 
(1) Subject to subclause (2), the Authority may from time to time, 

either generally or specifically, delegate any of the Autho
rity's functions and powers to any of its committees, mem
bers, or employees. 

(2) The Authority must not delegate the following powers: 
(a) the power of delegation conferred by subclause (1); or 
(b) the power to borrow money conferred by clause 31. 

(3) Every delegation must be in writing. 

(4) A delegation may be made to--
(a) a specified person; or 
(b) a person belonging to a specified class of persons; or 
(c) the holder for the time being of a specified office or 

appointment; or 
(d) the holder for the time being of an office or appointment 

of a specified class. 

(5) Every delegation under this clause is revocable at will, but the 
revocation does not take effect until it is communicated to the 
delegate. 

(6) A delegation continues in force according to its terms until it 
is revoked, despite any change in the membership of the 
Authority or of any committee. 

(7) No delegation under this clause prevents the performance or 
exercise of a function or power by the Authority. 

19 Exercise of functions and powers under delegation 
(1) The committee or person to whom a delegation is made under 

clause 18 may exercise or perform the delegated functions or 
powers in the same manner and with the same effect as if they 
had been conferred directly by this Act and not by delegation. 

(2) Subclause (1) is subject to any general or special directions 
given or conditions imposed by the Authority. 

(3) Every committee or person purporting to act pursuant to a 
delegation under clause 18 is presumed, in the absence of 
proof to the contrary, to be acting in accordance with the terms 
of the delegation. 

196 



2000 No 14 
Energy Efficiency and 
Conservation Act 2000 

Documents 

20 Execution of documents 

Schedule 

(1) The Authority may from time to time, in writing, authorise 
any 1 or more members or employees of the Authority to 
execute any deeds, instruments, contracts, or other documents 
on behalf of the Authority, and may at any time in the same 
manner revoke the authority. 

(2) An authority given under subclause (1) to an employee of the 
Authority may be given to-
(a) the chief executive; or 
(b) a specified employee; or 
(c) an employee of a specified class; or 
(d) the holder for the time being of a specified office or of 

an office of a specified class. 

(3) Every person purporting to execute a document on behalf of 
the Authority under any such authority is, in the absence of 
evidence to the contrary, presumed to be acting in accordance 
with that authority. 

Employment 

21 Chief executive 
(1) The Authority must appoint a chief executive to be responsi

ble for the efficient and effective administration of the affairs 
of the Authority. 

(2) The chief executive must not be a member of the Authority. 

(3) The chief executive is to be appointed on such terms and 
conditions as are determined by the Authority. 

(4) The Authority must not determine any terms and conditions of 
employment for the chief executive without-
(a) consulting the State Services Commissioner; and 
(b) having regard to all recommendations made by the 

State Services Commissioner about those terms and 
conditions within a reasonable time of being consulted. 

22 Appointment of employees 
(1) The Authority may appoint such employees, including 

employees on secondment from other organisations, as it 
thinks necessary for the efficient performance of its functions. 
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(2) Subject to the terms and conditions of employment, the 
Authority may at any time terminate or suspend the employ
ment of any of the Authority's employees. 

(3) Before entering into negotiations for a collective employment 
contract under the Employment Contracts Act 1991, the 
Authority must consult with the State Services Commissioner 
about the conditions of employment to be included in the 
collective employment contract. 

23 Liability of members and employees 
No member or employee of the Authority is personally liable 
for any liability of the Authority, or for any act done or 
omitted by the Authority, or by the chief executive or any 
employee of the Authority in good faith in pursuance or 
intended pursuance of the functions or powers of the Autho
rity or of the chief executive. 

24 Personnel policy 
(1) The Authority must operate a personnel policy that complies 

with the principle of being a good employer. 

(2) For the purposes of this clause, a good employer is an 
employer who operates a personnel policy containing provi
sions generally accepted as necessary for the fair and proper 
treatment of employees in all aspects of their employment, 
including provisions requiring-
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(a) good and safe working conditions; and 
(b) an equal employment opportunities programme; and 
(c) the impartial selection of suitably qualified people for 

appointment; and 
(d) recognition of-

(i) the aims and aspirations of Maori; and 
(ii) the employment requirements of Maori; and 
(iii) the need for involvement of Maori as employees 

of the Authority; and 
(e) opportunities for the enhancement of the abilities of 

individual employees; and 
(f) recognition of the aims and aspirations, and the cultural 

differences, of ethnic and minority groups; and 
(g) recognition of the employment requirements of women; 

and 
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(h) recognition of the employment requirements of persons 
with disabilities. 

25 Equal employment opportunities programme 
(I) In each year, the Authority must-

(a) develop and publish an equal employment opportuni
ties programme for the Authority; and 

(b) ensure that the programme for that year is complied 
with. 

(2) For the purposes of this clause and clause 24, an equal 
employment opportunities programme is a programme aimed 
at identifying and eliminating all aspects of policies, proce
dures, and other institutional barriers that cause or perpetuate, 
or tend to cause or perpetuate, inequality in respect of the 
employment of any persons or group of persons. 

26 Superannuation or retiring allowances 
(I) The Authority may from time to time establish superannua

tion schemes in accordance with sections 84A to 84D of the 
State Sector Act 1988. 

(2) Despite anything in this Act, a person who, immediately 
before becoming an employee ofthe Authority, was a contrib
utor to the Government Superannuation Fund under Part 11 or 
Part IIA of the Government Superannuation Fund Act 1956 is, 
for the purposes of that Act, deemed to be employed in the 
Government service so long as that person continues to be an 
employee of the Authority; and that Act applies to that person 
in all respects as if that person's service as an employee ofthe 
Authority were Government service. 

(3) Nothing in subclause (2) entitles a person to become a contrib
utor to the Government Superannuation Fund after that person 
has once ceased to be a contributor. 

(4) For the purposes of applying the Government Superannuation 
Fund Act 1956 in accordance with subclause (2), the term 
controlling authority, in relation to that employee, means the 
Authority. 

27 Employees not in service of the Crown 
Subject to clause 26(2), no person is deemed to be employed 
in the service of the Crown for the purposes of the State Sector 
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Act 1988 or the Government Superannuation Fund Act 1956 
by reason only of that person's appointment as an employee of 
the Authority. 

28 Consultants, agents, etc 
The Authority or the chief executive may from time to time 
appoint consultants, agents, specialists, and advisory commit
tees, to provide advice in relation to the exercise of the Autho
rity's or the chief executive's functions and powers, and to 
exercise such functions and powers as may be delegated under 
this Act to those persons or committees. 

Financial provisions 

29 Funds of Authority 
The funds of the Authority consist of-
(a) all money appropriated by Parliament and paid to the 

Authority; and 
(b) all money lawfully contributed, donated, or bequeathed 

to the Authority or otherwise lawfully payable to it; and 
(c) all money received by the Authority by way of fees, 

rent, or otherwise in respect of-
(i) any real or personal property vested in or con

trolled by the Authority; or 
(ii) the performance or exercise of any of the func

tions or powers of the Authority; and 
(d) all money received by the Authority from the sale or 

other disposal of any of its real or personal property; 
and 

(e) all accumulations of income derived from any such 
money. 

30 Bank accounts 
(1) The Authority must open at any registered bank or registered 

banks (within the meaning of the Reserve Bank of New 
Zealand Act 1989) such accounts as are necessary for the 
exercise of its functions and powers. 

(2) All money received by the Authority, or by any member or 
employee of the Authority for the purposes of the Authority 
must, as soon as practicable after it has been received, be paid 
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into such bank accounts of the Authority as the Authority 
from time to time determines. 

31 Power to borrow 
The Authority may borrow money subject to the approval of 
the Minister of Finance. 

32 Investment of money 
Subject to the terms of any trust or endowment, money held 
on behalf of the Authority and that is not immediately 
required for expenditure may be invested-
(a) in accordance with section 25 of the Public Finance Act 

1989; or 
(b) in such other manner as the Authority, with the prior 

approval of the Minister, may determine. 

33 Expenditure not otherwise authorised 
The Authority may, in any financial year, expend for lawful 
purposes not otherwise authorised by this Act or any other 
enactment, any sum or sums not amounting in the aggregate to 
more than $5,000. 

34 Audit Office to be auditor of Authority 
The Audit Office is the auditor of the Authority, and for that 
purpose the Audit Office has and may exercise all of the 
functions, powers, and duties that the Audit Office has under 
the Public Finance Act 1977 in respect of public money and 
public stores. 

Application of Archives Act 1957 

35 Archives Act 1957 to apply 
The Authority is a Government office for the purposes of the 
Archives Act 1957. 
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