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1975, No. 42 
I 

An Act to establish the New Zealand Fire Service and to 
consolidate and amend the law relating to the protection 
of life and property from fire and to certain other 
emergency services [19 September 1975 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 
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1. Short Title and commencement- ( 1) This Act may be 
cited as the Fire Service Act 1975. 

( 2) Except as otherwise provided herein, this Act shall 
come into force on the 1st day of April 1976. 

2. Interpretation-In this Act, unless the context otherwise 
requires,-

"Chief Fire Officer" means a Chief Fire Officer appointed 
under section 27 of this Act; and "Deputy Chief Fire 
Officer" means a Deputy Chief Fire Officer so 
appointed: 

"Civil defence emergency" has the same meaning as in 
section 2 of the Civil Defence Act 1962: 

"Commission" means the New Zealand Fire Service 
Commission constituted under section 4 of this Act: 

"Commissioner" means any member of the New Zealand 
Fire Service Commission appointed under section 
6 (1) of this Act: 

"Co-ordination scheme" means any co-ordination scheme 
established under section 16 of this Act: 

"Emergency fire" means a fire or threat of fire arising 
or resulting from enemy action, or from a serious 
earthquake, or from a major explosion, or a 
fire or threat of fire in trees or other plants in an 
area of which the Director-General of Forests or a 
Conservator of Forests has for the time being taken 
charge under section 35 of the Forest and Rural Fires 
Act 1955: 

"Equipment" means any plant, appliance, or equipment 
belonging to or in the possession of the Commission; 
and includes any personal equipment or clothing 
provided by the Commission: 

"Financial year" means a period of 12 months ending 
with the 31st day of March: 

"Fire Area" means a Fire Area constituted under 
section 25 of this Act: 

"Fire brigade" or "brigade" means a group of persons 
organised and trained for the prevention, suppression, 
and extinction of fires, and responsible to the Com
mission for disr.ipline and duty; and includes a 
volunteer fire brigade but does not include an 
industrial fire brigade: 

"Fire Commissioner" means a Fire Commissioner ap
pointed under section 6 (1) (b) of this Act: 

A-13* 
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"Fire District" or "District" means a Fire District de
clared or constituted under section 26 of this Act: 

"Fire Region" or "Region" means a Fire Region consti
tuted under section 24 of this Act: 

"Fire Service" means the New Zealand Fire Service 
established under section 3 of this Act: 

"Fire Service Appeal Board" or "Appeal Board" means 
the Fire Service Appeal Board constituted under 
section 80 of this Act: 

"Fire Service Commission" means the Fire Service 
Commission constituted under section 3 of the Fire 
Services Act 1972 (as substituted by section 3 of the 
Fire Services Amendment Act 1974): 

"Gratuities Fund" means the Gratuities Fund established 
under section 57 of this Act: 

"Industrial fire brigade" means an industrial fire brigade 
established under section 36 of this Act: 

"Insurance company" means any company, partnership, 
corporation, or person who undertakes any liability 
under any contract of fire insurance, (whether 
exclusively or in conjunction with any other business) ; 
and includes the State Insurance Office and also the 
agent, attorney, or representative of any such com
pany, partnership, corporation, or person, whether or 
not that company, partnership, corporation, or person 
is incorporated or resident in New Zealand: 

"Minister" means the Minister of Internal Affairs: 
"Owner", in relation to any property, means the person 

for the time being entitled to receive the rack rent 
thereof, or who would be so entitled if the property 
were let at a rack rent: 

"Reserve Fund" means the Reserve Fund established 
under section 58 of this Act: 

"Rural area" means any area (including an urban area) 
not included in any Fire District: 

"Rural insurance company" means an insurance com
pany the constitution of which provides that the sole 
or principal business of the company is the insurance 
of farm buildings in rural areas: 

"Service organisation" means such organisation or 
organisations representing the interests of any em
ployees of the Commission as at the date of the 
passing of this Act are recognised as such by any 
enactment or otherwise, and such other organisation 
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or organisations as may from time to time be recog
nised by the Minister, after consultation with any 
recognised organisation or organisations; and in
cludes any central organisation of 2 or more service 
organisations representing the joint interests of em
ployees of the Commission. 

"Territorial authority" means a Regional Council, 
United Council, Borough Council, County Council, 
District Council or Town Council: 

"Urban area" means an area used mainly for commercial, 
industrial, or residential purposes: 

"Volunteer fire brigade" means a volunteer fire brigade 
as defined in section 34 (1) of this Act. 

Cf. 1972, No. 119, s. 2; 1974, No. 25, s. 2 

PART I 

ESTABLISHMENT OF NEW ZEALAND FIRE SERVICE 

3. Establishment of New Zealand Fire Service
( 1) There shall be established a fire service to be known as 
the New Zealand Fire Service which shall be under the control 
of the New Zealand Fire Service Commission constituted 
under section 4 of this Act, and shall comprise persons 
employed under section 18 of this Act, together with every 
volunteer fire brigade registered with the New Zealand Fire 
Service Commission pursuant to section 34 of this Act. 

(2) Every Fire Board and Fire Committee declared or 
constituted under the Fire Services Act 1972 in existence 
immediately before the date of the commencement of this 
Act is hereby dissolved and, where the territorial authority 
was the Urban Fire Authority for any district declared or 
constituted under that Act, it shall cease to be the Urban 
Fire Authority for that district: 

Provided that on and after that date every such Fire Board 
and Fire Committee shall be deemed to continue in existence 
and every such territorial authority shall be deemed to be 
the Urban Fire Authority for the sole purpose of transferring 
all assets, contracts, debts, engagements, and liabilities to the 
New Zealand Fire Service Commission under section 5 of 
this Act. 

4. New Zealand Fire Service Commission-( 1) There is 
hereby constituted a commission to be known as the New 
Zealand Fire Service Commission. 
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(2) The New Zealand Fire Service Commission shall be a 
body corporate having perpetual succession and a common 
seal and with power to acquire, hold, and dispose of real and 
personal property, to sue and to be sued, and to do and suffer 
all such other acts and things as bodies corporate may lawfully 
do or suffer. 

(3) The New Zealand Fire Service Commission is hereby 
declared to be the successor of the Fire Service Commission. 

( 4) The Fire Service Commission is hereby abolished. 
( 5) Every reference in any enactment or any document to 

the Fire Service Commission shall hereafter, unless the context 
otherwise requires, be read as a reference to the New Zealand 
Fire Service Commission. 

(6) The common seal of the New Zealand Fire Service 
Commission shall not be affixed to any deed or instrument 
except pursuant to a resolution of the Commission, and every 
deed or instrument required to be under seal shall be signed 
by 2 persons, of whom one shall be a member of the Com
mission, and the other either a member of the Commission or 
an employee of the Commission authorised in that behalf by 
the Commission. 

(7) The New Zealand Fire Service Commission shall be 
deemed to be a local authority for the purposes of the Public 
Revenues Act 1953, the Town and Country Planning Act 
1953, and the Local Authorities Loans Act 1956. 

Cf. 1972, No. 119, s. 3; 1974, No. 25, s. 3 

5. Vesting of property in Commission- ( 1) All real and 
personal property that, immediately before the date of the 
commencement of this Act, was vested in-

( a) The Fire Service Commission; or 
(b) Any Fire Board; or 
(c) Any territorial authority in its capacity as an Urban 

Fire Authority,-
shall, on that date, without conveyance, transfer, or assign
ment, vest in the New Zealand Fire Service Commission for 
the estate or interest of the Fire Service Commission, Fire 
Board, or territorial authority, as the case may be, in that 
property, subject to all liabilities, charges, obligations, and 
trusts affecting that property. 

(2) Where, immediately before the date of commence
ment of this Act, any land, not being land occupied under a 
written agreement to purchase, lease, agreement for a lease, 
or licence or being land owned by a Fire Board or by a ter-



1975, No. 42 Fire Service 359 

ritorial authority in its capacity as an Urban Fire Authority, 
is occupied by a Fire Board or a territorial authority in its 
capacity as an Urban Fire Authority,-

(a) The Commission shall on that date become the occupier 
of that land for all purposes, including those of the 
Rating Act 1967; and 

(b) The Commission shall within 12 months, or within 
such longer period as is mutually agreed between 
the Commission and the owner of the land, lease or 
purchase that land or give up its right of occupancy 
under this subsection; and 

( c) In valuing the land for the purpose of its lease or 
purchase by the Commission, no account shall be 
taken of the value of any improvements the cost of 
which has been met out of funds provided under 
the Fire Services Act 1972 or any corresponding 
former enactment; and 

(d) Until such time as, pursuant to paragraph (b) of this 
subsection, the Commission leases or purchases that 
land or gives up its rights of occupancy, the Com
mission shall continue to occupy that land under 
the same terms and conditions, other than those 
relating to the cessation of the right of occupancy, 
as the land was occupied immediately before that 
date. 

(3) All the contracts, debts, engagements, and liabilities 
of-

( a) The Fire Service Commission; or 
(b) Any Fire Board; or 
(c) Any territorial authority in its capacity as an Urban 

Fire Authority,-
immediately before the date of the commencement of this 
Act shall, on that date, become the contracts, debts, engage
ments, and liabilities of the New Zealand Fire Service 
Commission. 

(4) A District Land Registrar shall, on written application 
under the seal of the New Zealand Fire Service Commission, 
register it as the proprietor of any estate or interest in land 
that is registered in his land district under the Land Transfer 
Act 1952 and is vested in it under this section. 

( 5) The registrar of any property which is transferable 
only in books kept by a company or other body or in a manner 
directed by or under any Act shall on written application 
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under the seal of the New Zealand Fire Service Commission 
register it as the holder of any such property that is vested 
in it under this section. 

(6) Where any Fire Board, or territorial authority acting 
as an urban fire authority, has raised a special loan under 
Part III of the Local Authorities Loans Act 1956 and that 
loan or any part thereof has not been repaid at the date of 
commencement of this Act the loan or part thereof shall be 
deemed to have been raised by the Commission. 

(7) All principal and interest payable in respect of any 
stock or debenture issued in respect of any such loan or part 
thereof shall constitute a debt due by the Commission to the 
registered holder or holder of the said stock or debenture and 
the repayment of such principal and interest shall be pledged 
on the revenues of the Commission. 

(8) Where any territorial authority acting as an Urban 
Fire Authority has made a special rate for the purpose of secur
ing any such loan and the interest thereon then notwithstand
ing anything in any other Act that rate is hereby quashed. 

(9) The Registrar of Stock under the Local Authorities 
Loans Act 1956 shall on written application under the com
mon seal of the Commission and of a Fire Board or, as the 
case may be, a territorial local authority substitute the name 
of the Commission in the stock register for the name of the 
Fire Board or of the territorial authority by which the loan 
or part thereof was originally raised. 

( 10) The Registrar of Stock shall continue to act as regis
trar of the loan or part thereof in terms of the agreement 
originally made with the Fire Board or the territorial authority 
as if that agreement had been entered into between the Regis
trar and the Commission. 

( 11) Where any sinking fund has been established for the 
repayment of any such loan, the Commissioners of that fund 
shall transfer to the Sinking Fund Commissioners of the Com
mission all money and other real and personal property held 
by them for that purpose, and the first-mentioned Commis
sioners shall go out of office on the date of the commencement 
of this Act: 

Provided that the first-mentioned Commissioners shall be 
deemed to continue in office on and after that date for the 
sole purpose of completing the transfers. 

(12) In any case where any Fire Board or territorial 
authority in its capacity as an Urban Fire Authority was 
authorised to raise a special loan under the Local Authorities 
Loans Act 1956 in respect of fire service expenditure 
only but had not raised the loan or had raised 



1975, No. 42 Fire Service 361 

part only of the loan, and the authority to raise the loan had 
not lapsed pursuant to section 40 of that Act, the Commission 
shall have and may exercise, subject to any provisions which 
the Governor-General may, by Order in Council, make to the 
contrary, all the powers to raise the loan, including the power 
to raise a supplementary loan under section 44 of that Act~ 
or such part of the loan or any supplementary loan as has not 
already been raised, that could have been exercised by the 
Fire Board or the territorial authority, as the case may be, 
that was authorised to raise the loan if it had remained in 
existence or in control of the district, and shall, save as other
wise provided in this Act, be subject to the same duties, 
obligations, and liabilities as were or would have been imposed 
on that Fire Board or that territorial authority. 

(13) The records of every Urban Fire Authority shall be 
transferred to and vested in the Commission: 

Provided that where the records form an integral part of 
the records of a territorial authority, the records shall not be 
so transferred and vested, but the Commission shall, on 
request, be entitled to a certified copy of all or any part of 
such records as relate to the Urban Fire Authority. 

6. Members of Commission- ( 1) The Commission shall 
consist of 3 members to be appointed from time to time 
by the Governor-General on the recommendation of the 
Minister, namely: 

(a) One member, being a person having a special know
ledge of administration, who shall be appointed as 
Chairman of the Commission; and 

(b) Two members, being persons having a background of 
senior operational experience in a fire service, who 
shall be appointed as Fire Commissioners. 

(2) Where any person appointed to the Commission is a 
member of or an office holder in or an employee of any 
association of employees, he shall relinquish that membership,. 
office, or employment before entering upon his duties as a 
member of the Commission. 

(3) Any member of the Commission who, after appoint
ment, becomes a member of or an office holder in or an 
employee of any association of employees shall thereupon 
cease to be a member of the Commission and the vacancy so' 
created shall be filled in the manner provided by section 8 (2) 
of this Act. 

( 4 ) For the purposes of subsections (2) and ( 3) of this 
section, any person who receives any remuneration from any 
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aSSoCIatIOn of employees, and whether by way of salary, 
wages, fee, commission, allowance, or otherwise, shall be 
deemed to be an employee of that association. 

( 5) The powers of the Commission shall not be affected by 
any vacancy in its membership. 

Cf.1972,No.119,s.4 (1) to (4), (9); 1974, No. 25,s. 3 

7. Term of office of Commissioners-Except as otherwise 
provided in this Act, every Commissioner shall be appointed 
for such term, not exceeding 5 years, as is specified in his 
appointment, but may from time to time be reappointed: 

Provided that every member of the Fire Service Commis
sion who was appointed under the Fire Services Act 1972 for 
a term expiring after the commencement of this Act shall be 
deemed to be a Commissioner appointed under this Act and, 
unless he sooner vacates his office, shall hold office until the 
expiration of his term of appointment under that Act, but 
shall be eligible for reappointment under this Act. 

Cf. 1972, No. 119, s. 4 (5) 

8. Extraordinary vacancies- ( 1) Any Commissioner may at 
any time be removed from office by the Governor-General for 
inefficiency, disability, bankruptcy, neglect of duty, or mis
conduct, proved to the satisfaction of the Governor-General, 
or may at any time resign his office by written notice given 
to the Minister. 

(2) If any Commissioner dies, is removed from office, or 
resigns, the vacancy so created shall be filled by the appoint
ment of another person qualified for appointment to the office 
of that Commissioner. 

(3 ) Unless he sooner vacates his office as provided in 
subsection (1) of this section, every Commissioner shall con
tinue in office until his successor is appointed, notwithstand
ing that the term for which he was appointed may have 
expired. 

Cf. 1972, No. 119, s. 4 (6) to (8) ; 1974, No. 25, s. 3 

9. Deputies ~f Commissioners- (1) If the Governor
General is satisfied that any Commissioner is incapacitated 
or prevented by illness, absence, or other sufficient cause from 
performing the duties of his office, the Governor-General may, 
on the recommendation of the Minister, appoint a person 
qualified for appointment to the office of that Commissioner 
to act for that Commissioner while he is so incapacitated or 
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prevented, and any such deputy shall, while he acts as such, 
be deemed to be a Commissioner and, if he is the deputy of 
the Chairman, and notwithstanding that there is a Deputy 
Chairman of the Commission appointed under section 10 of 
this Act, to be the Chairman of the Commission. 

(2) No such appointment of a deputy and no acts done 
by a deputy as such shall in any proceedings be questioned 
on the grounds that the occasion for his appointment had not 
arisen or had ceased. 

Cf. 1972, No. 119, s. 5; 1974, No. 25, s. 3 

10. Deputy Chairman- ( 1) The Commission may from 
time to time appoint one of the Fire Commissioners to be the 
Deputy Chairman thereof. 

(2) Subject to section 9 of this Act, the Deputy Chairman 
shall perform all the functions and duties and exercise all 
the powers of the Chairman of the Commission-

(a) With the consent of the Chairman, at any time during 
the temporary absence of the Chairman: 

(b) Without that consent, at any time while the Chairman 
is temporarily incapacitated or prevented by illness 
or other cause from performing the functions and 
duties of his office: 

(c) While there is any vacancy in the office of the 
Chairman. 

(3 ) No acts done by the Deputy Chairman acting as the 
Chairman shall in any proceedings be questioned on the 
grounds that the occasion for his so acting had not arisen 
or had ceased. 

Cf. 1972, No. 119, s. 6; 1974, No. 25, s. 3 

11. Meetings of Commission-(1) Meetings of the Com
mission shall be held at such times and places as the 
Commission or the Chairman thereof from time to time 
determines. 

(2) At all meetings of the Commission 2 Commissioners 
shall l;>e a quorum. 

(3) At any meeting of the Commission the Chairman 
shall have a deliberative vote and, in the case of an equality 
of votes, shall also have a casting vote. 

(4) Subject to this Act, the decision of the Commission on 
any matter shall be determined by the majority of the 
Commissioners as are present and vote at the meeting. 
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(5) Subject to this Act, the Commission may regulate 
its procedure in such manner as its thinks fit. 

Cf. 1972,~0. 119,s. 7; 1974,~0.25,s.3 

12. Committees-( 1) The Commission, by resolution, may 
appoint advisory committees to advise the Commission on 
such matters as may be referred to them by the Commis
sion. Any person may be a member of an advisory committee 
notwithstanding that he is not a member of the Commission. 

(2) The Commission may appoint a member of any com
mittee appointed under this section to be the Chairman 
thereof, and that power may be exercised by the committee 
where the Commission, on the appointment of the committee, 
does not appoint a Chairman. 

(3) The Commission may at any time, and from time to 
time, alter, continue, or reconstitute any committee or dis
charge any committee or discharge any member of a com
mittee, and, if it thinks fit, appoint another member in his 
stead. 

(4) Subject to any directions given by the Commission, 
any committee appointed under this section may regulate its 
own procedure. 

Cf. 1972, ~o. 119, s. 8 

13. Directions by Minister-The Commission shall comply 
with all directions given by the Minister in writing with 
respect to the policy of the Government in connection with 
this Act. 

Cf. 1972, ~o. 119, s. 9 

14. Functions, duties, and powers of Commission-( 1) The 
Commission shall have the general control of the Fire Service 
and shall be responsible to the Minister for the efficient 
administration of this Act: 

Provided that, in matters relating to decisions on in
dividual members of the Fire Service (whether matters 
relating to the appointment, promotion, d~motion, transfer, 
disciplining, or the dismissal of any such member of the Fire 
Service, or other matters) the Commission shall not be 
responsible to the Minister, but shall act independently. 

(2) Without limiting the generality of subsection (1) of 
this section, the Commission shall-



1975, No. 42 Fire Service 365 

(a) Make provision in every Fire District for the preven
tion of fire, the suppression and extinction of fires, 
and the safety of persons and property endangered 
by fire: 

(b) Ensure that the Fire Service is maintained in a state 
of operational efficiency and conforms with this 
Act: 

(c) Make provision for effective co-operation between all 
fire services, whether or not established under this 
Act: 

(d) Make provision for co-operation between the Fire 
Service and territorial authorities: 

(e) Maintain an adequate fire safety inspectorate and 
otherwise encourage fire safety activities: 

(f) Consult at least twice a year with representatives of 
the United Fire Brigades' Association of New 
Zealand on Fire Service matters: 

(g) Review the efficiency and economy of the Fire Service, 
and consult at least once a year with representatives 
of the Insurance Council of New Zealand and of 
such other organisations representing the insurance 
industry as the Commission thinks fit on the 
estimated expenditure of the Fire Service: 

(h) Perform such other functions or duties for the purposes 
of this Act as may from time to time be directed by 
the Minister in writing, or prescribed by the 
Governor-General by Order in Council, or as 
circumstances may require. 

(3) The Commission shall have the powers necessary to 
perform the functions and duties prescribed in this Act or in 
any other enactment or Order in Council. 

Cf. 1972, No. 119, s. 10; 1974, No. 25, s. 5 

15. Delegation ~f functions, duties, and powers- ( 1) The 
Commission may, by resolution with which the Chairman 
concurs, delegate such of its functions and duties under this 
Act as it considers proper to any member or members of the 
Commission (including the Chairman) or to any specified 
member or members of the Fire Service or of any industrial 
fire brigade, or to any such members of a specified class, or 
to such member or members for the time being holding a 
specified office or specified classes of offices, and that member 
or those members shall have in respect of any of the functions 
and duties so delegated all the powers of the Commission. 
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(2) Any delegation under this section may at any time be 
withdrawn by the Commission, and no such delegation shall 
prevent the Commission from exercising any of its functions 
or duties. 

(3) Notwithstanding anything in this section, the Commis
sion shall not delegate under this section any of the following 
powers: 

(a) The power to enter into agreements under section 37 
or section 38 or section 39 of this Act; or 

(b) The power to borrow money; or 
( c) The power to enter into a contract otherwise than in 

accordance with section 4 of the Public Bodies 
Contracts Act 1959; or 

( d) The power to institute an action; or 
( e) The power to withdraw money from the Reserve Fund, 

except to the Chairman; or 
(f) The power of delegation under this section. 

Cf. 1972, No. 119, s. 11; 1974, No. 25, s. 6 

16. Co-ordination schemes-( 1) The Commission shall, 
subject to any regulations made in that behalf and to any 
directions in writing given by the Minister pursuant to section 
13 of this Act, continue to operate and from time to time 
review co-ordination schemes between fire brigades (including 
industrial fire brigades) and Fire Authorities under the Forest 
and Rural Fires Act 1955 for the purposes of-

( a) Reinforcement at serious fires; and 
(b) Fire protection in rural areas; and 
(c) Fire protection in the event of war or civil defence 

emergency. 
(2) In establishing and operating any scheme under this 

section the Commission may from time to time-
(a) Provide for the use of any Fire Authority under the 

Forest and Rural Fires Act 1955 such build
ings and equipment as it deems necessary for the 
purposes of the scheme: 

(b) Enter into an agreement with the owner or occupier 
of any premises which an industrial fire brigade has 
been formed to protect regarding the role of that 
industrial fire brigade in the scheme: 

(c) Determine the scope and activities in rural fire 
, protection of individual fire brigades, including 

any industrial fire brigade where the owner or 
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occupier of the premises which the industrial fire 
brigade was formed to protect agrees to co-operate 
in the scheme: 

( d) Determine the persons responsible for assembly and 
operation of fire brigades and industrial fire 
brigades, and appoint and empower the necessary 
persons for this duty. 

Cf. 1972, No. 119, s. 12 

17. Commission to make special provision for protection of 
Crown property, etc.-(1) The Minister may by notice in 
writing require the Commission to make special provision 
for the protection from fire of property of the Crown, for 
fire protection in or in connection with forests, or for fire 
protection in the event of war or civil defence emergency, by 
the purchase, maintenance, or replacement of equipment, 
the employment of additional persons, or the provision of 
additional accommodation. 

(2) The Minister may, by notice in writing to the Commis
sion, specify the standard of protection which may be 
required in any case under subsection (1) of this section. 

(3) Any expenditure which the Commission incurs under 
this section and which it could not be required to incur under 
any other provision of this Act shall be reimbursed by the 
Crown, and the amount to be so paid shall be determined 
by agreement or, in default of agreement, by the Audit Office. 

Cf. 1972, No. 119, s. 14 

18. Staff of Commission-( 1) Subject to this Act, the 
Commission may from time to time appoint and employ such 
staff, operational and non-operational, as it determines to be 
necessary to carry out its functions and duties under this Act 
and for the efficient operation of the Fire Service, and may 
dismiss such staff from office, and shall pay the members of 
the staff such salaries or allowances as are from time to time 
prescribed pursuant to Part VI of this Act. 

(2) Any person who, immediately before the 1st day of 
April 1976, was an employee, employed solely on fire service 
duties, of-

( a) The Fire Service Commission; or 
(b) The Public Service employed in the service of the 

Fire Service Commission; or 
( c) Any Fire Board; or 
(d) Any territorial authority acting in its capacity as an 

Urban Fire Authority-
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shall be deemed to be appointed and employed by the New 
Zealand Fire Service Commission in accordance with sub
section (1) of this section at that date: 

Provided that, in the case of a person to whom paragraph 
(b) of this subsection applies, he may apply, on or before the 
30th day of September 1976, to remain as an officer of the 
Public Service, in which case the State Services Commission 
shall endeavour to find him suitable employment in the 
Public Service. 

(3) Until the pay scales and conditions of employment are 
prescribed pursuant to Part VI of this Act, all employees who 
are deemed to be appointed and employed by the Commis
sion under subsection (2) of this section shall remain subject 
to the same pay scales and conditions of employment as 
applied to them immediately before the commencement of 
this section. 

(4-) The Commission may organise any staff so employed 
into a separate fire brigade, or may attach them for duty to 
any member of the Fire Service for the time being appointed 
in charge of a Fire Region or Fire Area, or to any volun
teer fire brigade with which it has an agreement for service. 

(5) For the purpose of ensuring a speedy response to an 
alarm of fire or other emergency, the Commission may 
require, as a condition of service of any employee, that the 
employee occupy such accommodation as the Commission 
may provide. 

(6) Every person in the service of the Commission who, 
by virtue of his office, is entrusted with the custody or control 
of money of the Commission, shall give to the Commission 
security for such sum and in such manner and form as the 
Commission may require for the faithful performance of his 
duties aDd for the due accounting for and payment of all 
money which comes into his charge, custody, or control in 
the course of his official duties. 

(7) The Fire Service Commission may, so far as may be 
necessary or expedient, appoint and employ staff under sub
section (1) of this section for the purpose of bringing this 
Act into operation at the date of commencement thereof, in 
the same manner as if it were the New Zealand Fire Service 
Commission. 

(8) This section shall come into force on the passing of this 
Act. 

Cf. 1972, No. 119, ss. 15, 39; 1974, No. 25, s. 7 
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19. Staft', etc., not in service of Crown-No person shall 
be deemed to be employed in the Government service for the 
purposes of the Superannuation Act 1956, or in the State 
Services for the purposes of the State Services Act 1962 or of 
the State Services Remuneration and Conditions of Employ
ment Act 1969, by reason only of his being a member of or 
employed by the Commission. 

PART II 

FIRE SAFETY 

20. Commission to promote fire safety- ( 1) It shall be a 
matter of prime importance for the Commission to take an 
active and co-ordinating role in the promotion of fire safety 
in New Zealand. 

(2) In so promoting fire safety, the Commission shall be 
concerned to--

( a) Reduce continually the incidence of fire and the 
attendant risk to life and property: 

(b) Achieve unity and completeness of fire safety law and 
practice. 

21. Functions of Commission in re1ation to the promotion 
of fire safety- ( 1) The Commission shall seek to achieve co
ordination between territorial authorities, Government 
departments, the architectural profession, the engineering 
profession, the building industry, the Standards Association 
of New Zealand, the Building Research Association of New 
Zealand, and other bodies and organisations in matters re
lating to the promotion of fire safety, whether by making 
contributions to their expenses or otherwise. 

(2) The functions of the Commission in relation to the 
promotion of fire safety shall include-

(a) Establishing close and harmonious working relations 
with industry, commerce, Government departments, 
territorial authorities, and other bodies and 
organisa tions: 

(b) Seeking to ensure that knowledge affecting fire safety 
gained by the Commission is applied throughout 
the community: 

(c) Stimulating and maintaining interest in fire safety by 
means of education and publicity through all 
communications media: 

(d) Publishing and disseminating fire safety literature: 
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(e) Sponsoring, assisting, and conducting fire safety 
campaigns and fire safety courses (whether general 
or particular) : 

(f) Research into methods and practices of fire safety, 
and making arrangements with any person, Govern
ment department, or body having appropriate 
facilities for the conduct of any such research: 

(g) Seeking continuously for new ways to reduce the 
incidence of fire and the risk to life from fire. 

(3) The Commission may, after consultation with the 
Standards Association of New Zealand, or any association of 
territorial authorities, or any other appropriate authorities, 
make recommendations to the Minister as to alterations of 
statutory responsibilities and reallocation of functions as be
tween Government departments, territorial authorities, and 
other bodies, in respect of fire safety. 

(4) Without limiting the generality of subsection (3) of 
this section, the Commission may, after similar consultations, 
make recommendations to the Minister in respect of-

( a) The issue of codes of practice or standards prescribing, 
in relation to proposed or existing buildings or 
additions or alterations to existing buildings,-

(i) Safeguards against fire: 
(ii) Fire resisting construction and means of 

escape in the event of fire: 
(iii) The protection of persons and property from 

the danger of fire or other emergency: 
(iv) The installation and maintenance of hand

operated fire fighting equipment, riser mains for 
fire service use, fire detection systems, automatic 
sprinkler and other fixed fire extinguishing systems, 
and manual fire alarm systems: 

(b) The fire safety provisions for any proposed building 
or for additions or alterations to any existing 
building: 

( c) The packing, marking, handling, carriage, storage, and 
use of hazardous materials. 

22. Recommendation on fire safety may be sent to terri
torial authority-( 1) In any case where a territorial authority 
or any duly authorised employee of a territorial authority has 
made a decision in respect of the fire safety of a proposed or 
existing building which, in the opinion of the Commission, is 
contrary to good fire safety practice, the Commission shall 
consult with the territorifll authority and may make such 
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recommendations to the Minister in relation to that decision 
as it considers desirable. 

(2) The Minister, in relation to any such decision which 
involves a dispensation from or a variation of-

(a) The requirements which are included in any bylaw 
approved by the Minister under section 266 of the 
:Municipal Corporations Act 1954 or under section 
288 of the Counties Act 1956; or 

(b) In any case where any such bylaws have not been so 
approved, the requirements specified in the New 
Zealand Standard Model Bylaws (N.Z. S. 1900 
Chapter 5, N.Z. S. 9201 Chapter 3, N.Z. S. 9231, 
and N.Z. S. 9232) ; or 

(c) The requirements imposed under this or any other 
enactment,-

may in his discretion and notwithstanding anything in any 
other enactment, direct the territorial authority concerned to 
ensure that such recommendations are complied with, either 
wholly or to such extent as he thinks fit, and within such time, 
if any, as may be specified. 

(3) The Minister shall forward a copy of his direction 
under subsection (2) of this section to the Commission, and 
the territorial authority concerned shall report to the Com
mission from time to time on the progress being made in 
complying with that direction. 

( 4) The Commission shall include in its annual report for
warded to the Minister under section 46 (5) of this Act a 
summary of the directions imposed by the Minister under 
subsection (2) of this section and of the action taken by ter
ritorial authorities to comply with those directions. 

PART III 
ORGANISATION OF FIRE SERVICE 

23. Command and operation of Fire Service- (1) Each 
Fire Commissioner shall, in accordance with the 
policy of, and the standards laid down by, the Commission, 
be charged with-

(a) The direction of all technical matters, including 
training; and 

(b) The operational command of the Fire Service in the 
event of war or on the occurrence of any emergency 
fire or, so far as he considers necessary, on the 
coming into operation of any co-ordination scheme; 
and 
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(c) Such other functions and duties as may from 
time to time be delegated to him by the Com
mission for the purposes of this Act. 

(2) The command of the Fire Service under subsection 
(1) (b) of this section shall be exercised by the Fire 
Commissioner for the time being appointed under section 10 
of this Act as the Deputy Chairman of the Commission: 

Provided that on the occurrence from any cause of a 
vacancy in the office of Deputy Chairman, and in the case of 
the absence from duty of the Deputy Chairman (from what
ever cause arising) and so long as the vacancy or absence 
continues, the other Fire Commissioner shall exercise such 
command. 

(3) Each Fire Commissioner shall have and may exer
cise all the powers of the Commission as are necessary and 
expedient for the purpose of exercising his functions and 
duties and shall have and may exercise all the powers of a 
Chief Fire Officer. 

(4) The fact that any Fire Commissioner performs 
any function or duty or exercises any power of the Commis
sion under this Act shall be sufficient evidence of his authority 
to do so. 

Cf. 1972, No. 119, ss. 17, 18 

24. Fire Regions-(l) For the purposes of this Act, 
the Commission may from time to time, by notice in the 
Gazette, declare New Zealand, or any part thereof, to be 
divided into Fire Regions, with such names or 
designations as it thinks fit, and in like manner may abolish, 
alter, or reconstitute any Fire Region or change or abolish 
any such name or designation. 

(2) In no case shall part only of a Fire Area be included in 
any Fire Region. 

(3) Every Fire Region shall be in the charge of a member 
of the Fire Service appointed by the Commission and that 
member shall perform such funotions and duties as the 
Commission may direct. 

( 4) Every member of the Fire Service in charge of a 
Fire Region shall have and may exercise all the powers of the 
Commission as are necessary or expedient for the purpose of 
exercising his functions and duties and shall have and may 
exercise all the powers of a Chief Fire Officer. 

(5) With the prior approval of the Commission, the mem
ber of the Fire Service in charge of a Fire Region may 
delegate such of his functions and duties as the Commission 
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approves to any member of the Fire Service in charge of 
any Fire Area in that Fire Region. 

(6) The fact that any member of the Fire Service in 
charge of a Fire Region performs any function or duty or 
exercises any power of the Commission shall be sufficient 
evidence of his authority to do so. 

(7) The appointment as the member of the Fire Service in 
charge of a Fire Region may be held in conjunction with any 
other appointment in the Fire Service. 

25. Fire Areas- ( 1) For the purposes of this Act, 
the Commission may from time to time, by notice in the 
Gazette, declare any Fire Region, or any part thereof, 
to be divided into Fire Areas, with such names or 
designations as it thinks fit, and in like manner may abolish, 
alter, or reconstitute any Fire Area or change or abolish any 
such name or designation. 

(2) In no case shall part only of a Fire District be included 
in any Fire Area. 

(3) Every Fire Area shall be in the charge of a member of 
the Fire Service appointed by the Commission and that mem
ber shall perform such functions and duties as may be dele
gated to him by the member of the Fire Service in charge of 
the Fire Region of which his Fire Area forms part. 

(4) Every member of the Fire Service in charge of a Fire 
Area shall have and may exercise all the powers of the mem
ber of the Fire Service in charge of the Fire Region of which 
his Fire Area forms part as are necessary or expedient for the 
purpose of exercising his functions and duties and shall have 
and may exercise all the powers of a Chief Fire Officer. 

( 5 ) The fact that any member of the Fire Service in charge 
of a Fire Area performs any function or duty or exercises any 
power of the Commission shall be sufficient evidence of his 
authority to do so. 

(6) The appointment as the member of the Fire Service in 
charge of a Fire Area may be held in conjunction with any 
other appointment in the Fire Service. 

26. Fire Districts- ( 1) Every united urban "fire district, 
urban fire district, and secondary urban fire district 
which existed immediately before the commencement of this 
Act is hereby declared to be a Fire District under this Act. 

(2) Where the Commission is satisfied that the fire pro
tection of any urban area can be more effectively carried out-
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(a) By the inclusion of that urban area m an existing 
Fire District; or 

(b) By the constitution of that urban area as a Fire 
District,-

the Commission may by notice in the Gazette, at the request 
of a territorial authority or of its own motion, include that 
urban area in an existing Fire District or constitute it a Fire 
District accordingly. The same or any subsequent notice in 
the Gazette shall-

( c) Specify the date on which the area is to be included 
in or, as the case may be, constituted a Fire District: 

(d) Assign a name or designation to the Fire District. 
(3) Any Fire District constituted under this section may 

include the whole or any part of any existing Fire District. 
(4) The Commission may, by notice in the Gazette, alter 

the boundaries of, or abolish, any existing Fire District. 
The same or any subsequent notice shall specify the date on 
which the boundaries are to be altered or, as the case may be, 
the Fire District is to be abolished. 

( 5) Notwithstanding anything in the Local Government 
Act 1974, the Local Government Commission ~hall not pre
pare any scheme providing for the constitution or abolition 
or alteration of the boundaries of any Fire District. 

27. Chief Fire Officer-In every Fire District there shall be 
a Chief Fire Officer and a Deputy Chief Fire Officer who 
shall be appointed by the Commission under section 18 of this 
Act or, as the case may be, pursuant to an agreement for 
service with a volunteer fire brigade under section 34 of this 
Act. 

Cf. 1972, No. 119, s. 41 (1) 

28. Functions, duties, and powers of Chief Fire Officer
( 1) Subject to this Act, the Chief Fire Officer shall be charged 
with the direction of all technical matters and with the 
operation of all fire brigades in his Fire District in accord
ance with the policy of the Commission. 

(2) In the event of any alarm of fire or any fire happen
ing within any Fire District, or within any area or concerning 
any property which the fire brigade of the Fire District is 
under an obligation to protect, the Chief Fire Officer of the 
Fire District, or in his absence, the Deputy Chief Fire Officer, 
or, in the absence of both of them, the person for the time be
ing in charge of the fire brigade, shall forthwith proceed him
self, or direct some other member of the brigade to proceed 
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forthwith, to the place to which the brigade has been called, 
and endeavour by all practicable means to extinguish and 
prevent the spread of the fire (if any), and to save lives and 
property in danger. 

(3) In the event of any emergency situation occurring, other 
than an emergency involving fire, at which the Chief Fire 
Officer of the Fire District, or, in his absence, the Deputy 
Chief Fire Officer, or, in the absence of both of them, the per
son for the time being in charge of the fire brigade, considers 
that the brigade could render assistance, he shall forthwith 
proceed himself, or direct some other member of the brigade 
to proceed forthwith, to the emergency and shall take what
ever action is necessary to save lives and property in danger. 

(4-) In the event of fire or other emergency, the person for 
the time being in charge of the fire brigade so engaged

(a) Shall contro] and direct all fire brigades and industrial 
fire brigades and all persons there who place their 
services at his disposal: 

(b) May enter upon any land, building, or structure and, 
if necessary, break into any building or structure 
which may be on fire or otherwise endangered or 
which is in the near neighbourhood of the 
emergency, for the purpose of taking any steps 
which he deems necessary in order to carry out his 
duties: 

( c) May take any equipment required to be used into, 
through, or upon any land, building, or structure 
where he deems it necessary for the purpose of 
carrying out his duties: 

( d) May remove from any building or structure which is 
on fire or otherwise endangered or which is in the 
near neighbourhood of the fire or emergency, with~ 
out responsibility for any consequent loss or damage, 
any flammable, combustible, explosive, or dangerous 
material found therein: 

(e) May, for the purpose of extinguishing or preventing 
the spread of fire, cause any building or 
structure which is on fire or otherwise endangered, 
or which is adjacent to or in the vicinity of any 
building or structure which is on fire, to be pulled 
down, either wholly or partially, or otherwise: 

(f) May, for the purpose of extinguishing or preventing 
the spread of fire or for the. purpose of reducing 
danger from any emergency, cause any tree or other 
plant which is on fire or otherwise endangered, or 
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which is adjacent to or in the vicinity of any building 
or structure or tree or other plant which is on fire or 
otherwise endangered, to be cut or pulled down, 
either wholly or partially and removed if he 
considers it necessary: 

(g) May, subject to section 30 (1) of this Act, cause water 
to be shut off from, or turned into, any main or 
pipe in order to obtain a greater pressure and supply 
of water: 

(h) May cause any motorway, highway, road, street, 
private road, right of way, service lane, access way, 
or thoroughfare in the vicinity of the fire or emer
gency to be closed for traffic during the continuance 
of the emergency: 

(i) May remove any vehicle impeding the operation of 
the fire brigades, and, where reasonably necessary 
for that purpose, he may use force or break into 
any such vehicle: 

(j) May remove, using reasonable force if necessary, any 
person who, by his presence or otherwise, interferes 
with operations to deal with the fire or emergency 
or who, in his opinion, is in danger: 

(k) May shut off or disconnect, or order any person having 
the control thereof to shut off or disconnect, the 
supply of gas, fuel oil, or electricity to any building 
which is on fire or otherwise endangered or which 
is in the vicinity of the emergency, or the supply of 
electricity to any electric tramway or trolley omni
bus route in the vicinity of the emergency: 

(1) May, at rthe time of the fire or emergency or within a 
reasonable time thereafter, pull down or shore up 
any building or structure or any portion of any build
ing or structure which, in his opinion, has been so 
damaged as to be or likely to become dangerous to 
life or property, after, in his discretion, first remov
ing the contents thereof, and the expense of any 
such operation, so far as it relates to the pulling 
down or shoring up, shall be borne by the owner 
of the building or structure and, so far as it relates 
to the removal of the contents, shall be borne by the 
owner of the contents, and shall in either case be 
paid to the Commission: 

(m) May, at the time of the fire or emergency or within a 
reasonable time thereafter, cut or pull down any 
tree or other plant or any part of any tree or other 
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plant which, in his opinion, has been so damaged as 
to be or likely to become dangerous to life or pro
perty and the expense of the operation shall be borne 
by the owner of the land on which the tree or other 
plant is or was situated, and shall be paid to the 
Commission: 

(n) May generally do all other things that are reasonably 
necessary for protecting life or property in dealing 
with the fire or other emergency. 

( 5) In the event of an emergency not involving fire or the 
risk of fire, the powers referred to in subsection (4) of this 
section shall not be exercised by the person for the time being 
in charge of the fire brigade without the authorisation of the 
person in charge of the operations at the scene of the 
emergency: 

Provided that, where the person in charge of the fire 
brigade is of the opinion that lives or property are in immin
ent danger, he may exercise any of those powers notwith
standing that he has not been authorised to do so. 

(6) The fact that any person performs any function or 
duty or exercises any power under subsection (4) of this 
section shall be conclusive evidence of his authority to do so, 
and no person shall be concerned to enquire whether the 
occasion requiring or authorising him to do so has arisen or 
has ceased. 

( 7) This section shall bind the Crown. 
Cf. 1972, No. 119, s. 41 (2) to (5) 

29. Access to land and buildings, etc.-( 1) The Chief Fire 
Officer, the Deputy Chief Fire Officer, and any person autho
rised in writing by either of them shall have free access to all 
land and buildings (including land and buildings in which 
the Crown has any interest but not private dwellings) in the 
District or in any area which the fire brigade for the District 
is under an obligation to protect, at such times and under 
such conditions as are reasonable having regard to any busi
ness carried on therein, in order to obtain information 
required for fire fighting or fire safety purposes or for 
investigating the cause of any fire: 

Provided that the Minister may from time to time by 
notice in the GazetteJ exclude from the provisions of this 
section any land or buildings or class or classes of land or 
buildings, specified in that notice, in which the Crown has 
any interest. 
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(2) For the purposes of this section the term "private 
dwellings", in relation to any building which contains more 
than one private dwelling, does not include any part that 
is in common use by the residents of more than one of those 
dwellings. 

Cf. 1972,~o. 119,s.42 

30. Fire brigade to have use of water in mains, etc.
(1) Subject to the overall requirements of the Local Controller 
of Civil Defence while a state of civil defence emergency 
exists under the Civil Defence Act 1962, every fire brigade 
shall, free of charge,-

(a) Have the use of all hydrants and control valves installed 
in any water mains and of all water in the water 
mains for the purpose of extinguishing any fire or 
for the purpose of fire brigade drills conducted under 
the authority of the Chief Fire Officer: 

Provided that no fire brigade shall use for drills 
water supplied by any person or authority (except 
within its own Fire District) without the consent of 
that person or authority; and 

(b) Have the use of all water in any river, creek, stream, 
watercourse, channel, lake, lagoon, well, tank, or 
other source of water supply whatsoever for the 
purpose of extinguishing any fire. 

(2) The Commission may from time to time make or 
cause to be made such checks as it considers necessary as to 
the adequacy of water supplies, including tests of water 
pressure in any water mains, in any Fire District and shall 
advise the territorial authority or authorities as to the suffi
ciency or otherwise of the water supply of the Fire District 
available for fire fighting. 

Cf. 1972,~o. 119,s.37 

31. Power to erect fire alarms-It shall be lawful for the 
Commission, with the consent of the authority having control 
of any public highway or place to which the public have 
access, to erect and maintain fire alarms on that highway or 
place. 

Cf. 1972, ~o. 119, s. 38 

32. Police to assist person in charge of fire brigade-( 1) The 
authority of every member of the Fire Service in charge 
of a Fire Region or Fire Area and every person in charge of a 
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fire brigade or an industrial fire brigade shall be recognised 
by all members of the Police, traffic officers, and all other 
persons present at any fire or suspected fire or other 
emergency. 

(2) All members of the Police present at any fire, suspected 
fire, or other emergency shall co-operate with the member of 
the Fire Service in charge of a Fire Region or Fire Area and 
the person in charge of a fire brigade or an industrial fire 
brigade who is dealing with that fire, suspected fire, or other 
emergency in the performance of his duty and may, if called 
upon to do so by that member or that person, exercise any of 
the powers conferred on the person for the time being in 
charge of a fire brigade under section 28 (4) of this Act. 

Cf. 1972,~0. 119,s.43 

33. Volunteer fire police-( 1) With the consent of the 
senior officer of the Police in the district, any Chief Fire 
Officer, in accordance with the policy of the Commission, 
may establish a volunteer fire police unit and enrol any per
son as a member thereof and may in like manner disestablish 
such a unit or for just cause remove any person from the 
roll. 

(2) Every person enrolled under this section shall be sworn 
in before a Justice of the Peace, and during the period of his 
service as a member of the fire police and while so acting shall 
be deemed to be, and shall have all the power and authority 
and responsibility of, a constable. 

(3) In the performance of their duties at any fire or other 
incident to which a fire brigade is called, volunteer fire police 
shall carry out their duties under the direction of the person 
in charge of the fire brigade. 

Cf. 1972, ~o. 119, s. 44 

34. Volunteer fire brigades- ( 1) For the purposes of this 
Act the term "volunteer fire brigade" means any group 
of persons associated by mutual consent as a fire brigade 
where-

(a) Those persons have entered as a group into a binding 
agreement of service with the Commission; and 

(b) That group of persons is registered as a volunteer fire 
brigade under this Act pursuant to subsection (3) 
of this section. 
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(2) The member of the Fire Service in charge of any 
Fire Region may recommend to the Commission the establish
ment and maintenance of a volunteer fire brigade in that 
Region or the revocation of its registration. 

(3) Where any group of persons has entered into an agree
ment of service with the Commission for the purpose of be
coming a volunteer fire brigade, the Commission may, if it is 
satisfied that the group is or will become reasonably efficient 
as to organisation, staffing, equipment, discipline, and train
ing to operate as a volunteer fire brigade and meet the 
requirements of the area or property which it is intended to 
protect, and, on application signed by the principal officer of 
that group, register it as a volunteer fire brigade. In making 
any such registration, the Commission may impose any con
ditions which it considers necessary, but the imposition of 
conditions shall not affect the validity of the registration. 

(4) The Commission may revoke the registration of any 
volunteer fire brigade if-

(a) It ceases for any reason to function, or to be authorised 
to function, as a volunteer fire brigade; or 

(b) It fails for 2 consecutive years to attain such reason
able standard of efficiency as the Commission may 
determine to be proper in the circumstances: 

Provided that no such revocation shall take effect until 
written notice of the circumstances has been given to the 
United Fire Brigades' Association of New Zealand and the 
Commission has considered the representations, if any, made 
by that Association in the matter within a reasonable time. 

(5) In the event of any dispute arising between-
( a) The Commission, or any employee or employees of the 

Commission; and 
(b) Any volunteer fire brigade or any volunteer member 

or members of any volunteer fire brigade,-
the Commission shall give written notice of the circumstances 
of the dispute to the United Fire Brigades' Association of New 
Zealand and shall not make any final decision regarding the 
settling of the dispute until it has considered the represent
ations, if any, made by that Association in the matter within 
a reasonable time: 

Provided that, in any case where a mutually acceptable 
settlement of a dispute cannot be reached, either party may 
refer the matter for consideration by the Minister, whose 
decision shall be final. 

(6) No member of a fire brigade, other than a member 
who is an employee of the Commission attached to the 
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brigade, shall be required to become a member of any service 
organisation by reason of his services with the brigade unless 
that memher-

( a) Is a member of a volunteer fire brigade which, by a 
majority of the valid votes cast at a ballot taken in 
a manner approved by the Secretary of Labour, and 
under the supervision of a person appointed by the 
Secretary of Labour, has decided to join the 
appropriate service organisation; or 

(b) Is a member of a volunteer fire brigade who, by 
reason of his services with the brigade, has received 
more than $520 in cash by way of remuneration 
in the last preceding financial year. 

(7) Any member of a volunteer fire brigade who is 
required to become a member of any service organisation shall 
be entitled to become a full financial member of the service 
organisation on payment of the appropriate entrance fee and 
on payment of one-half of the subscription payable by any 
full time member of a brigade: 

Provided that nothing in this subsection shall apply to any 
employee of the Commission who is attached for duty to a 
volunteer fire brigade. 

Cf. 1972, No. 119, s. 45 

35. Fire brigade auxiliary units-The Commission may 
authorise the establishment and maintenance of a fire brigade 
auxiliary unit in any rural area which the Commission is 
under an obligation to protect. 

Cf. 1972, No. 119, s. 46 

36. Industrial fire brigades- ( 1) The owner or occupier of 
any commercial or industrial premises may, for the purpose 
of protecting those premises from fire, organise and maintain 
a group of persons as an industrial fire brigade and appoint 
a principal officer for the group. 

(2) In organising the group, the owner or occupier shall 
set out in writing the conditions of service of the group and 
those conditions shall be expressed in the instrument under 
which the group is organised, or in rules and regulations of 
the group, or in regulations which apply to the group. 

(3) Where any group of persons is proposed to be organised 
as an industrial fire brigade within any Fire District or in any 
area or on any premises which the fire brigade of the Fire 



382 Fire Service 1975, No .. 42 

District is under an obligation to protect, the owner or occu
pier who is organising the group shall enter into an agreement 
with the Commission for the co-ordination of the proposed in· 
dustrial fire brigade and any fire brigade authorised or 
employed by the Commission in the event of a fire on the 
premises of that owner or occupier. 

( 4) Notwithstanding anything in section 28 of this Act, 
any agreement made pursuant to subsection (3) of this section 
may make all necessary provision for the unified command of 
the proposed industrial fire brigade and any other fire brigade 
when they are co-operating on the premises which the 
proposed industrial fire brigade has been organised to protect. 

( 5) Where any group of persons has been organised in 
accordance with the foregoing provisions of this section, the 
owner or occupier of the premises which the group has been 
organised to protect may apply to the Commission for the 
group to be registered as an industrial fire brigade for the 
purposes of this Act. 

(6) On any application for registration the Commission 
shall satisfy i tself-

(a) That the conditions of organisation of the group and 
the conditions of service under which the persons in 
the group will perform their duties are such as will 
ensure the maintenance of good conduct, discipline, 
and efficiency among them, and their speedy attend
ance with the necessary equipment on the occasion 
of an alarm of fire; and 

(b) That the group is or will become reasonably efficient 
as to staffing, equipment, and training to operate as 
an industrial fire brigade and to meet the require
ments of the premises which it is intended to protect. 

(7) Where the Commission is satisfied that the require
ments of subsection (6) of this section have been met, it may 
register the group as an industrial fire brigade. In making 
any such registration the Commission may impose any 
conditions it considers necessary, but the imposition of con
ditions shall not affect the validity of the registration. 

(8) The Commission may revoke the registration of an 
industrial fire brigade if-

( a) It ceases to function as an industrial fire brigade; or 
(b) It fails for 2 consecutive years to maintain such reason

able standard of efficiency as the Commission may 
determine to be proper in the circumstances. 
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(9) The Commission may enter into an agreement with the 
owner or occupier of any premises protected by any industrial 
fire brigade providing for that industrial fire brigade to 
conform to any co-ordination scheme for the time being in 
force: 

Provided that nothing in any such agreement shall require 
the utilisation outside those premises of any industrial fire 
brigade or of any members or equipment of that industrial 
fire brigade deemed by the owner or occupier of those premises 
to be essential for the protection of those premises at the time 
when a call for assistance is received from any other place. 

(10) Where any industrial fire brigade operates either on 
the premises for the protection of which it is maintained or 
outside those premises under an agreement made pursuant to 
subsection (9) of this section-

(a) The principal officer of that industrial fire brigade may 
perform all the functions and duties and exercise all 
the powers of the person for the time being in charge 
of a fire brigade under section 28 (4) of this Act 
where-

(i) No such person is present at the fire; or 
(ii) The principal officer is in charge of the 

unified command pursuant to subsection (4) of this 
section; and 

(b) Sections 42 and 43 of this Act shall apply as if the 
owner or occupier who organised the industrial fire 
brigade were a Chief Fire Officer, the industrial fire 
brigade were a fire brigade, and the members 
thereof were members of a fire brigade. 

(11) No member of an industrial fire brigade shall be re
quired to become a member of any service organisation by 
reason of his services with the industrial fire brigade unless 
that member has entered into an agreement of service as a 
full time member of that industrial fire brigade. 

(12) The Crown may, in respect of any premises or 
property owned or occupied by it, organise and maintain a 
group of persons and appoint a principal officer to the group 
for the purposes of protecting those premises or that property 
from fire, and may apply for registration of that group as an 
industrial fire brigade, and in any such case the provisions of 
this section shall apply as though the Crown was an owner or 
occupier of commercial or industrial premises. 

Cf. 1972, No. 119, s. 47 
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37. Agreement for provision of administrative services
( 1) The Commission may from time to time enter into an 
agreement with any territorial authority or with any suitably 
qualified person providing for that authority or that person 
ID supply such clerical and administrative services in respect 
of any Fire District or any fire brigade auxiliary unit as may 
be specified in the agreement. 

(2) The Commission may pay the territorial authority 
or the person for any service it or he has agreed to render 
pursuant to subsection (1) of this section. Any dispute arising 
as to the amount to be paid shall be determined by the Audit 
Office after such inquiry as it thinks fit and the decision of 
the Audit Office in any such dispute shall be final. 

(3) Any agreement under this section may, in the absence 
of any specific provision in the agreement, be revoked at any 
time on the giving of one month's notice by any party to the 
agreement to any other party, or may be renewed or varied. 

38. Commission may undertake to protect from fire pro
perty outside a Fire District- ( 1) The Commission and the 
territorial authority of any rural area may from time to time 
enter into an agreement for the protection of that area from 
fire on terms and conditions to be agreed upon by the Com
mission and territorial authority: 

Provided that no payment shall be made to the Commission 
by the territorial authority in respect of any such protection 
after the commencement of this Act, whether the agreement 
was entered into under this section or under the corresponding 
provisions of any previous enactment. 

(2) For the purposes of section 26 (2) (a) of this Act, any 
area so protected shall be deemed to be an urban area. 

Cf. 1972, No. 119, s. 49 

39. Commission may undertake to give special protection 
to Harbour Board or to owner of property outside a 
Fire District-The Commission may from time to time enter 
into an agreement with a Harbour Board or with the owner or 
occupier of property situated outside a Fire District with 
respect to any property in the possession or under the control 
of that Harbour Board or of that owner or occupier to afford 
that property a greater measure of protection from fire than it 
would receive under this Act or under the Forest and Rural 
Fires Act 1955, otherwise than by maintaining or assisting in 
maintaining an industrial fire brigade. 
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40. Fires on vessels, etc.- ( 1) Any fire brigade may attend 
any fire or suspected fire or ('ther emergency on any vessel 
or in any cargo, stores, or gear that has been jettisoned from 
the vessel on to any wharf or other landing place. 

(2) The Commission may charge fees for the attendance 
and services of any fire brigade in connection with any such 
fire or emergency, and such fees shall be payable by the 
owners of the vessel on which, or in the cargo, stores, or gear 
of which, the fire occurred. 

Cf. 1972,~o. 119,s.51 

41. Power to provide use of equipment, etc.-The Commis
sion, in its discretion, may-

(a) Make any of its equipment available for the use of any 
territorial authority, local authority, body (whether 
incorporated or not), or person for any emergency 
or public service for which the equipment is specially 
suitable: 

(b) Provide services by members of its staff in connection 
with any such use of its equipment: 

( c) Make charges for any such use and for the provision of 
any such services: 

(d) Obtain an indemnity from the authority, body, or 
person, as the case may be, in respect of injury to 
any person or damage to any property arising 
duri~g any such use or the provision of any such 
servIces: 

(e) Impose such other terms and conditions in respect of 
any such use or the provision of any such services 
as it thinks fit. 

Cf. 1972, ~o. 119" s. 52 

42. Damage in fire fighting to be damage by fire within 
meaning of fire policy-Where damage to property is caused 
by the Chief Fire Officer, or any other member of a fire 
brigade, or by any other person, in the performance in good 
faith of his functions or duties or the exercise in good faith 
of his powers at or in connection with any fire or suspected 
fire (including any fire or suspected fire occurring beyond the 
area in which the Chief Fire Officer has authority), the 
damage shall be deemed to be damage by fire within the 
meaning of any policy of insurance against fire covering the 
damaged property: 

Provided that, where any fire or suspected fire is an earth
quake fire within the meaning of the Earthquake and War 

A-14 
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Damage Act 1944 or within the meaning of any policy or 
contract of insurance against damage by earthquake, that 
damage shall be deemed to be damage by earthquake fire for 
the purposes of that Act, policy, or contract. 

Cf. 1972,~0. 119,s.53 

43. Limitation of liability-(I) ~o action or proceeding 
shall be brought against the Crown, or the Commission, or 
any employee of any of them, or against any fire brigade, or 
member of a fire brigade, or any person whatsoever to recover 
damages for any damage to property occasioned by the 
Chief Fire Officer or any member of a fire brigade, or 
any other person, in the performance in good faith of his 
functions or duties or the exercise in good faith of his powers 
under this Act or under any other enactment: 

Provided that nothing in this subsection shall relieve any 
of them against or in any way affect the liability of any of 
them for any damage to property caused by or in connection 
with the use of any fire engine or other motor vehicle for 
transport purposes. 

(2) In any action or proceeding taken against the Commis
sion or any fire brigade, or any employee or member of either 
of them, for their failure or neglect to make, or their negligence 
in making, adequate provision for the prevention of fire, the 
suppression and extinction of fires which may occur, and the 
protection of property endangered in fires, it shall be a defence 
to show that the provisions made were in accordance with 
standards approved by the Commission under this Act and 
that the employees or members had complied with all relevant 
requirements and instructions of the Commission. 

(3) ~o member of the Commission shall be personally 
liable for any act done or omitted by the Commission or by 
any member thereof in good faith in pursuance or intended 
pursuance of the powers and authority of the Commission. 

Cf.1972,~0.119,s.54 (1), (5), (6) 

PART IV 

FINANCIAL PROVISIONS 

44. Expenditure of Commission-( 1) In addition to the 
expenditure which the Commission may be required to incur 
pursuant to the functions and duties imposed on it under this 
Act, or which it may incur or be required to incur for any 
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purpose authorised by this Act or by any other enactment, the 
Commission may, in any financial year, expend money for all 
or any of the following purJX>ses-

(a) The payment of premiums on policies of insurance 
issued by any insurance company to or in respect of 
its members or its employees or members of any fire 
brigade under its control, in respect of accident, 
incapacity, or death arising out of and in the course 
of the performance of their functions and duties and 
the exercise of their powers as its members or its 
employees or as members of the fire brigade, in so 
far as the Accident Compensation Act 1972 does 
not apply thereto: 

(b) The payment to the members of the Appeal Board and 
any inquiry under this Act of remuneration by way 
of fees, salary, or allowances and travelling allow
ances and expenses in accordance with the Fees and 
Travelling Allowances Act 1951: 

(c) The payment of grants to institutions, associations, and 
bodies connected with the Fire Service or with fire 
fighting or with fire safety: 

(d) The provision in any of its buildings of means of 
recreation for members of any fire brigade under 
its control: 

( e) The provision of grants for social purposes to fire 
brigades under its control: 

(f) The provision of special medals or other decorations or 
gifts to members of any fire brigade under its 
control for long and meritorious service: 

(g) The payment of remuneration and emoluments to the 
members of any volunteer fire brigade under its 
control: 

(h) The payment of actual and reasonable travelling and 
accommodation expenses or allowances (including 
mileage allowances) at the rates determined from 
time to time in respect of employees in the State 
Services to members of any volunteer fire brigade 
or industrial fire brigade attending any conference, 
demonstration, or course of training approved by 
the Commission: 

(i) The payment of its subscriptions to and membership 
costs of any association of employers: 

A-14* 
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(j) Payments in connection with the holding of any annual 
conference of the United Fire Brigades' Association, 
and for the reception and entertainment of delegates 
and other persons attending the conference. 

(2) The Commission shall pay to its members and may pay 
to the members of any of the committees appointed by it 
remuneration by way of fees, salary, or . allowances and 
travelling allowances and expenses in accordance with the 
Fees and Travelling Allowances Act 1951. 

(3) The Commission may, in any financial year, expend 
out of its ordinary funds for purposes not authorised by any 
Act or law for the time being in force any sum or sums not 
amounting in the aggregate to more than $1,500. 

Cf. 1972, No. 119, ss. 53,64; 1974, No. 25, s. 10 

45. Commission to submit estimate of expenditure to 
Minister-(l) Subject to this section, on or before the 30th 
day of April in each financial year, the Commission shall 
prepare and submit to the Minister of Internal Affairs, who 
shall consult with the Minister of Finance, for approval the 
estimate of the expenditure it proposes to make for that 
financial year. 

(2) In the estimate of the Commission prepared in accord
ance with subsection (1) of this section for any financial 
year-

(a) The amount of the deficiency (if any) in the revenue of 
the Commission for the previous financial year shall 
be included: 

(b) No amount shall be included in respect of any expendi
ture to be made out of loan money or trust money 
or any Reserve Fund or any Gratuity Fund. 

(3) From the amount of the estimate prepared in accord
ance with subsection (1) of this section for any financial year 
there shall be deducted-

(a) The uncommitted surplus (if any) of the revenue of 
the Commission at the end of the last preceding 
financial year; and 

(b) Any estimated receipts of the Commission in respect 
of the financial year other than special loan money 
and trust money and the contributions payable 
under sections 47 and 48 of this Act. 

(4) The Minister may require the Commission to amend 
the estimate submitted for any financial year, and the esti
mate as approved by the Minister, or amended.by the Com
mission in accordance with the requirements of the Minister, 
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shall be the estimated expenditure of the Commission for that 
financial year. 

(5) Notwithstanding anything in this Act, the Commission 
may vary its estimated expenditure for any financial year in 
any manner that does not increase the total amount of that 
estimated expenditure for that financial year: 

Provided that no estimated expenditure on capital items 
may be varied without the consent of the Minister. 

Cf. 1972, No. 119, s. 65 

46. Accounts and annual report of Commission- ( 1 ) The 
Commission shall keep full and correct accounts and records 
of all money received and expended by it and of its assets and 
liabilities. 

(2) All money belonging to or held in trust by the Com
mission shall be paid into such bank accounts as the Com
mission from time to time appowts: 

Provided that the Commission may, with the consent of 
the Audit Office, pay into a separate account at the same 
bank any money appropriated or held by it for any special 
purpose: 

Providee further that there may be opened at such 
branches of the same bank as the Commission from time to 
time appoints such disbursement accounts as the Commis
sion from time to time determines. 

(3) Notwithstanding subsection (2) of this section the 
Commission may from time to time invest with the National 
Provident Fund Board such amounts as it determines are not 
for the time being required to be expended. 

( 4) Money shall be drawn out of the bank only by the 
authority of the Commission and all money shall be paid by 
the Commission in cash or by cheque or by other instrument 
(not being a promissory note or bill) signed by such persons 
as the Commission from time to time authorises to sign 
cheques or those other instruments. 

( 5) The Commission shall, as soon as possible after the 31 st 
day of March in each year, cause to be prepared, in a form 
approved by the Audit Office, a balance sheet, together with 
statements of income and expenditure and net revenue or 
appropriation and a report on its operations for the financial 
year ending with that day, which report shall review all 
matters relevant to the fire service. The Commission shall 
submit the balance sheet and statemeo.ts for audit, by the 
Audit Office, and shall send a copy of the balance sheet, 
statements, and annual report to the Minister as soon as 
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practicable after the balance sheet and statements have been 
audited by the Audit Office. A copy of the Commission's 
report, balance sheet, and statements and the Audit Office's 
report in each year shall be laid before Parliament as soon as 
practicable after their receipt by the Minister. 

( 6) The Commission shall also send a copy of the balance 
sheet, statements, and report to each contributory insurance 
company. 

Cf. 1972, No. 119, s. 69 

47. Liability to make contributions to meet estimated 
expenditure of Commission-( 1) There shall be paid to the 
Commission in respect of the total estimated expenditure of 
the Commission in each financial year by the insurance com
panies a contribution equal to 22 percent of the total gross 
amount of the premiums received by or due to them as shown 
in the returns sent by them to the Commission, pursuant to 
section 51 of this Act, during the year ended on the 31st day 
of December immediately preceding the commencement of 
that financial year. 

(2) There shall be paid to the Commission in respect of 
the total estimated expenditure of the Commission in each 
financial year, out of money appropriated by Parliament for 
the purpose, a contribution which, when added to the 
amount of the other contribution paid under this section and 
to the amount of the levy paid to the Commission in that 
financial year under section 48 of this Act, equals the amount 
of that total estimated expenditure. 

(3) For the purposes of subsection (2) of this section, the 
contribution payable in each financial year shall in the first 
instance be calculated at 27.5 percent of the amount of the 
total estimated expenditure of the Commission, and the first 
instalment payable in the next succeeding financial year shall 
be adjusted accordingly to amend the contribution payable 
to that prescribed by that subsection. 

Cf. 1972, No. 119, s. 58; 1975, No. 6, s. 2 

48. Levy-( 1) For the purposes of this section and of 
section 49 of this Act-

"Contract of fire insurance" means a contract whereby 
any property is insured against loss or damage by 
fire, whether the contract includes other risks or not; 
but does not include any contract of marine insurance 
or any contract of reinsurance: 
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"Insurance company" means any person, or any body 
of persons, whether incorporated or not, who under
takes liability under any contract of fire insurance: 

"Property" means any real or personal property situated 
in New Zealand. 

(2) Subject to this Act, every insurance company with 
which any property is insured against fire under any contract 
of fire insurance made in New Zealand in respect of any 
period commencing on or after the 1st day of April 1976 shall 
pay a levy to the Commission. 

(3) The Minister shall from time to time, after consulta
tions with the Commission, by notice in the Gazette~ declare 
the rate of the levy which shall be computed on the amount 
for which the property is insured against fire and the period 
of the contract of insurance. 

( 4) In fixing the rate of the levy the Minister shall have 
regard to--

( a) The total amount for which all properties in respect 
of which the levy is payable are insured against 
fire at the latest available date, and the likelihood of 
any increase or decrease in that total amount: 

(b) The necessity of ensuring that, over a reasonable 
period, the amounts received by the Commission 
in respect of the levy, when added to the contri
butions payable under section 47 ( 1) of this Act 
over that period, are sufficient to meet 72.5 percent 
of the expenditure of the Commission over that 
period: 

(c) The desirability of ensuring that the rate of the levy 
is stabilised for a reasonable period. 

(5) Where any contract of fire insurance provides for settle
ment of any claim for damage to or destruction of the 
property upon a basis more favourable to the insured person 
than its indemnity value, the levy shall be computed on the 
amount for which the property is deemed to be insured 
against earthquake damage and war damage under the 
Earthquake and War Damage Act 1944. 

(6) This section shall not apply to any contract of insur
ance that is limited to an excess over the indemnity value of 
the property. 

(7) Upon the making of any contract of fire insurance to 
which this section applies the levy at the rate then declared, 
computed in respect of the period of the contract of fire 
insurance, shall thereupon become a debt due by the insurance 
company to the Commission. 
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(8) The amount of the levy for which any insurance 
company at any time becomes liable under this section in 
respect of any contract of fire insurance shall thereupon 
become a debt due by the insured person to the insurance 
company, and may be recovered by the company accordingly. 
If at any time before the debt is fully discharged any other 
person becomes an insured person under the contract of fire 
insurance the amount remaining unpaid shall thereupon 
become a debt due by him to the insurance company, without 
prejudice to the liability of any other person. Where 2 or more 
persons are liable for any amount under this subsection, their 
liability shall be joint and several. 

(9) Subject to any regulations made lmder this Act, the 
Commission may from time to time, upon and subject to such 
conditions as it thinks fit, release any insurance company 
wholly or partly from its liability in respect of any levy or 
part of a levy under this section which, in the opinion of the 
Commission, is irrecoverable by the insurance company from 
the insured person. 

( 10) All money received by the Commission in respect of 
the levy under this section shall be deemed to be contributions 
by the insurance companies towards the estimated expenditure 
of the Commission in the financial year in which they 
are received, and the provisions of this Act, with any necessary 
modifications, shall apply accordingly. 

(11) Without limiting the general power to make regula
tions conferred by section 92 of this Act, regulations may be 
made under that section for all or any of the following 
purposes: 

(a) Providing for the apportionment of the levy among 
persons interested in any property or class of 
property, and for the partial indemnity of insured 
persons against their liability for the levy by persons 
so interested: . 

(b) Classifying property for the purposes of this section 
and exempting or excluding any class or classes of 
property from the provisions of this section: 

( c) Providing for the allowance to insurance companies of 
discounts, not exceeding 1 percent, in respect of the 
levy paid by them under this section: 

(d) Providing for and regulating the collection, receipt, and 
payment of money under this section: 

( e) Requiring insurance companies to make returns and 
keep books and accounts for the purposes of this 
section: 
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Provided that in default of any such regulations and so far 
as such regulations do not extend, the Minister may give 
written directions in respect of any matter referred to in 
paragraph (d) or paragraph (e) of this subsection. 

Cf. 1972, No. 119; s. 60A; 1975, No. 6, s. 3 

49. Persons negotiating contracts of fire insurance deemed 
to be agents if insurance company is not carrying on 
business in New Zealand-{ 1) For the purposes of section 48 
of this Act, where any person (hereinafter referred to as the 
agent) in the course of his business negotiates, directly or 
indirectly (whether through a broker or otherwise), any 
contract of fire insurance between any insurance company 
that is not carrying on business in New Zealand and any other 
person (hereinafter referred to as the insured person) ,-

( a) The agent shall be deemed to be the agent of the 
insurance company (whether or not he is also the 
agent of the insured person) : 

(b) The contract shall be deemed to be made in New 
Zealand: 

(c) The agent shall be subject jointly and severally with 
the insurance company to all obligations and 
liabilities imposed on the insurance company in 
relation to the contract by or under that section or 
by or under any regulations made under that section: 

( d) The agent may exercise all the rights, remedies, and 
powers conferred on the insurance company in 
relation to the contract by or under that section or 
by or under any regulations made under that section. 

(2) The fact that any person issues any cover note in respect 
of a contract of fire insurance or gives any information that 
fire insurance has been effected, or issues any receipt or other 
document acknowledging the receipt of a premium in respect 
of a contract of fire insurance, or receives any premiums, 
proposals, or requests for fire insurance business shall, for the 
purposes of this section, be conclusive evidence that that 
person is engaged in the business of negotiating contracts of 
fire insurance. 

Cf. 1972, No. 119; s. 60B; 1975, No. 6, s. 3 

50. Payment of contributions to meet estimated expenditure 
of Commission- ( 1) The Commission shall, not later than 
the 31st day of May in each financial year, forward to the 
Minister a statement showing the total amount payaMe under 
section 47 of this Act in that financial year. 
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(2) The contributions payable under section 47 of this 
Act shall be paid to the Commission by 4 equal instalments, 
due on the 15th day of June, September, December and 
March in that financial year. 

Cf. 1972, No. 119, s. 68 

51. Amount to be contributed by each insurance company
(1) For the purpose of verifying the amount to be 
contributed by each insurance company under section 47 of 
this Act-

(a) Every insurance company shall annually, at such time 
as the Minister may, by notice in the Gazette, from 
time to time prescribe, send to the Commission a 
return, certified by the auditors of the insurance 
company, showing the total gross amount of the 
premiums received by or due to it during the year 
ending on the 31st day of December immediately 
preceding the time prescribed in respect of insur
ances held by the insurance company throughout 
New Zealand, after deducting the amount of 
premiums paid by it by way of reinsurance to any 
other insurance company in respect of the premiums 
so received by it, and excluding any premiums 
received under the Earthquake and War Damage 
Act 1944: 

Provided that-
(i) Every return by an insurance company which 

includes premiums in respect of motor vehicle 
comprehensive insurance shall include only 3 percent 
of the total gross amount of those premiums; and 

(ii) Every return by a rural insurance company 
shall show only 35 percent of the total gross amount 
of the premiums (other than premiums in respect 
of motor vehicle comprehensive insurance) which 
would, if it were not for this proviso, be shown in 
the return: 

(b) Every return shall be accompanied by a statutory 
declaration by the manager, secretary, or agent of 
the insurance company that, according to the books 
thereof, and to the best of his knowledge and belief, 
the return contains a true statement of the amount 
of the said premiums: 
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( c) Every rural insurance company which receives any 
premiums by way of reinsurance in respect of any 
property in any Urban Fire District, and every 
other insurance company which receives any 
premiums by way of reinsurance in respect of any 
property anywhere in New Zealand (not being 
premiums included in the return of any other in
surance company pursuant to subsection (2) of 
this section) shall be deemed to hold an insurance 
on that property for the purposes of this section, and 
shall include the amount of the premium in its 
return accordingly. 

(2) Notwithstanding anything in subsection (1) of this 
section, every insurance company may, with the prior ap
proval of the Commission, include in the total gross amount 
of the premiums shown in the return the amount of premiums 
paid by it by way of reinsurance, but the return shall show 
separately the amount of such premiums so included. Every 
insurance company so including reinsurance premiums shall 
give to every insurance company to which it has paid 
premiums by way of reinsurance a certificate as to the 
amount of such premiums paid to that company and in
cluded in the return. 

(3) For the purposes of this section, every broker, agent, or 
other person who, on behalf of any company not carrying on 
insurance business in New Zealand, negotiates any contract 
insuring any property in New Zealand against fire shall himself 
be deemed to be an insurance company. 

(4) For the purposes of this section, where an owner of any 
property within a District makes a payment in respect of that 
property to any fund established for insurance purposes either 
within or beyond New Zealand, the person in possession of 
the fund shall be deemed to be an insurance company and 
every. amount paid to the fund shall be deemed to be a 
premIUm. 

(5) Where an owner of property within any Fire District 
insures that property against fire either with a company not 
carrying on business in New Zealand or with an office or 
branch outside New Zealand of an insurance company 
carrying on business in New Zealand, that owner shall, in 
respect of the premium paid for the insurance (whether 
the premium was paid within or beyond New Zealand), 
be liable for the contribution of that company in respect 
of that premium. 
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(6) Every such owner shall, within 14 days after effecting 
any such insurance, notify the Commission thereof, giving 
such particulars as may be prescribed. 

(7) If any insurance company or owner liable to con
tribute under this Act makes default in transmitting a return 
and declaration at the time prescribed by the Minister, or 
furnishes an incorrect or incomplete return, that insurance 
company or owner commits an offence. 

(8) If any insurance company or owner discovers that a 
mistake has inadvertently been made in any return made 
under this section, he shall forthwith submit an amended 
return. In any such case, or in case of any default under 
subsection (7) of this section, the Commission, in its discretion, 
may make an appropriate adjustment in the contribution 
payable by that insurance company or owner in the same year 
or in any subsequent year. Any refund due as a result of the 
adjustments in the contributions shall be made as soon as 
practicable after the adjustments have been made. 

Cf. 1972, No. 119, s. 60 

52. Secrecy-All returns, all extracts made in order to 
verify the returns, and all information received pursuant to 
section 48 and section 51 of this Act shall be kept secret by 
the Commission and by every member of the Fire Service: 

Provided that nothing in this section shall prohibit the 
publication of the gross amount of the contributions received 
under section 47 of this Act or of the gross amount of the 
levy received under section 48 of this Act from all insurance 
companies during or in respect of any period. 

53. Failure to pay contributions-If any insurance company 
or the owner of insured property liable to contribute under 
this Act fails to pay any contribution payable under this Act 
within 30 days after th<\t contribution becomes due, the 
amount of that contribution, together with interest thereon 
at the rate of 7 percent per annum calculated from the 
expiration of the said 30 days, may be recovered as a debt 
due from that insurance company or owner to the 
Commission. 

Cf. 1972, No. 119, s. 62 
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54. Provision of superannuation for members and 
employees-( 1) The Commission may, out of its ordinary 
funds, subsidise any scheme under the National Provident 
Fund containing provisions for employer subsidy or the New 
Zealand Superannuation Scheme or other ,employer-subsidised 
fund or scheme established with the approval of the Minister 
of Finance for the purpose of providing superannuation or 
retiring allowances for the Commissioners and its employees. 

(2) Notwithstanding anything in this Act any person, 
being a person to whom section 18 (2) (b) of this Act applies, 
who was a contributor to the Government Superannuation 
Fund under Part II of the Superannuation Act 1956, shall 
be deemed to be, for the purposes of that Act, employed in 
the Government service so long as he continues in the 
service of the Commission; and the provisions of that Act 
shall apply to him in all respects as if his service with the 
Commission were Government service. 

(3) Subject to the Superannuation Act 1956, nothing in 
subsection (2) of this section shall entitle any such person 
to become a contributor to the Government Superannuation 
Fund after he has ceased to be a contributor. 

(4) For the purposes of applying the Superannuation Act 
1956, in accordance with subsection (2) of this section, to a 
person to whom that subsection applies, the term "controlling 
authority", in relation to that person, means the Commission. 

55. Gratuities on retirement or death of employees of 
Commission-( 1) On the retirement from the service of the 
Commission of any employee who has had not less than 10 
years continuous service the Commission may pay to him, 
and shall not unreasonably withhold, an amount by way of 
gratuity not exceeding an amount equal to 6 months' pay at 
the rate payable to him at the time of his retirement. 

(2) On the death of any employee (whether before or 
after his retirement, but before he has received a gratuity 
under subsection (1) of this section) the Commission may, 
irrespective of the length of his continuous service, pay his 
dependants or any of them, and shall not unreasonably 
withhold, an amount by way of gratuity not exceeding an 
amount equal to 6 months' pay at the rate payable to him at 
the time of his retirement or, if he died before retirement, 
at the time of his death. 

(3) For the purposes of this section, service with the 
Commission shall include service with any predecessor of 
the Commission or with any Urban Fire Authority declared 
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or constituted under the Fire Services Act 1972 or with the 
predecessor of any such Authority or in the Public Service. 

(4) Not more than one gratuity shall be paid under this 
section in respect of the employment in the Fire Service of 
anyone person. 

( 5) Any person who considers that the Commission has 
unreasonably withheld the payment of any gratuity to him 
may appeal to the Appeal Board against the decision of the 
Commission under section 69 of this Act. 

Cf. 1972, No. 119, s. 40 

56. Gratuities on retirement or death of members of 
volunteer fire brigades- ( 1) On the retirement from service 
as a member of a volunteer fire brigade of any person (other 
than an employee of the Commission attached to a volunteer 
fire brigade pursuant to section 18 (4) of this Act) who has 
had not less than 10 years service with the volunteer fire 
brigade (whether before or after the commencement of this 
Act), the Commission may pay to him, and shall not un
reasonably withhold, an amount by way of gratuity at the 
rate of $20 for each year of service, being a year commencing 
on or after the 1st day of April 1976. 

(2) On the death of any member of a volunteer fire 
brigade (whether before or after his retirement but before 
he has received a gratuity under subsection ( 1 ) of this 
section) the Commission may, irrespective of the length of 
service, pay his dependants or any of them, and shall not 
unreasonably withhold, an amount by way of gratuity at the 
rate of $20 for each full year of service, being a year commen
cing on or after the 1st day of April 1976. 

(3) For the purposes of this section-
( a) Service as a member of a volunteer fire brigade shall 

be deemed to include service as a member of any 
volunteer fire brigade, whether that service is 
continuous or not, during the period of which the 
member concerned has attended two-thirds of 
musters, including practices, meetings, and alarms: 

(b) A certificate from the United Fire Brigades' Association 
of New Zealand shall be accepted by the Com
mission as sufficient evidence and verification of the 
service of the member concerned. 

(4) Not more than one gratuity shall be paid under this 
section in respect of the service of a member of a volunteer 
fire brigade, and any gratuity paid shall not exceed $500. 
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(5) Any person who considers that the Commission has 
unreasonably withheld the payment of any gratuity to him 
may appeal to the Appeal Board against the decision of the 
Commission under section 69 of this Act. 

57. Gratuities Fund-( 1) The Commission shall establish 
a fund, to be known as the Gratuities Fund, and may apply 
any money in the Gratuities Fund for the purpose of-

(a) Paying gratuities under sections 55 and 56 of this Act: 
(b) Paying any contribution to a superannuation scheme 

approved by the Minister of Finance due from any 
member of the Fire Service in respect of any period 
during which that member is absent on sick leave 
without pay: 

Provided that, in the case of a member of a 
volunteer fire brigade, not being an employee of 
the Commission attached to a volunteer fire brigade, 
no payment shall be made unless the absence on 
sick leave without pay was caused by or had arisen 
from the performance by that member of any 
function or duty as a member of the Fire Service. 

(2) The Commission shall, on or before the end of any 
financial year, pay into the Gratuities Fund all money 
included in the estimated expenditure to be paid by it into 
the Gratuities Fund in that financial year. 

(3) All money in the Gratuities Fund shall be invested 
with the National Provident Fund Board: 

Provided that any investments held at the commencement 
of this Act by any Gratuities Fund to which subsection (5) 
of this section applies may be retained, but may at any time 
be realised in whole or in part and the proceeds invested 
with the National Provident Fund Board. 

( 4) All interest paid or received on investments in the 
Gratuities Fund shall form part of the Gratuities Fund. 

(5) All money in or investments held by any Gratuities 
Fund established by any Urban Fire Authority pursuant to 
section 73 of the Fire Services Act 1972 shall at the commence
ment of this Act be paid and transferred into the Gratuities 
Fund established under subsection (1) of this section. 

(6) The Commission may at any time, with the consent 
of the Minister, apply money in the Gratuities Fund for such 
other purposes authorised by this Act as the Minister approves. 

Cf. 1972, No. 119, s. 73 
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58. Reserve Fund-( 1) The Commission may establish a 
fund, to be known as the Reserve Fund, and may apply any 
money in the Fund for all or any of the following purposes: 

(a) The renewal, repair, or renovation of any buildings or 
equipment, or any parts thereof: 

(b) The acquisition of land, the erection of buildings, 
additions or improvements to existing buildings, or 
the purchase of equipment for any fire brigade: 

(c) Capital expenditure on-
(i) Research or experiment; or 
(ii) Equipment required for the training of 

members of fire brigades; or 
(iii) Reserve equipment for emergencies: 

(d) Any other purpose approved by the Minister. 
(2) The Commission shall, at or before the end of any 

financial year, pay into the Reserve Fund all money included 
in its estimated expenditure to be paid by it into the Reserve 
Fund in that financial year. 

(3) All money in every Reserve Fund shall be invested 
with the National Provident Fund Board: 

Provided that any investments to which subsection (5) 
of this section applies, may be retained, but may, at any 
time, be realised in whole or in part and the proceeds invested 
with the National Provident Fund Board. 

(4) All interest paid or received on investments in any 
Reserve Fund shall form part of the Reserve Fund. 

(5) All money in or investments held by any Reserve Fund 
established by any Urban Fire Authority pursuant to section 
73 of the Fire Service Act 1972 shall at the commencement 
of this Act be paid and transferred into the Reserve Fund 
established under subsection (1) of this section. 

(6) Before applying any money in the Reserve Fund for 
any of the purposes specified in paragraph (b), paragraph 
( c ), or paragraph (d) of subsection (1) of this section, the 
Oommission shall submit to the Minister for approval, a state
ment of the proposed expenditure and the amount of the 
uncommitted balance of the Reserve Fund, and no withdrawal 
of money shall be made from the Reserve Fund unless such a 
statement has been approved. 

Cf. 1972, No. 119, s. 72 

59. Borrowing powers- ( 1) The Commission may, with 
the prior consent of the Minister, from time to time borrow 
money (whether by way of overdraft or otherwise) and 
mortgage or charge any of its property as security therefor. 
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(2) Sections 34 to 43 of the Local Authorities Loans Act 
1956 shall not apply to any loan raised by the Commission 
and section 20 (2) (b) of that Act shall not apply in respect 
of any money borrowed by the Commission by way of 
overdraft. 

Cf. 1972, No. 119, s. 70 (1) 

60. Acquisition of housing for use of employees-( 1) With 
the prior approval of the Minister of Finance the Commis
sion may, if in its opinion it is expedient to assist its employees 
to acquire housing accommodation,-

(a) Take on lease, rent, or purchase land on which houses 
are erected, or flats; or 

(b) Purchase land and erect houses or flats; or 
(c) Take on lease or rent furnished houses or flats. 
(2) With the prior approval of the Minister of Finance 

the Commission may, if in its opinion it is necessary for ensur
ing an immediate response to an alarm of fire, provide housing 
accommodation for members of volunteer fire briRades in the 
same manner as it may assist its employees to acquire housing 
accommodation under subsection (1) of this section. 

(3) Where the Commission exercises any of its powers 
under subsection (1) or subsection (2) of this section, the 
house or flat may be let for such term and at such rent and 
otherwise on such terms and conditions as it thinks fit. 

(4) The Commission may, in order to facilitate the efficient 
operation of the Fire Service, with the prior approval of the 
Minister of Finance, make loans to employees for housing 
purposes on such terms and conditions as the Minister of 
Finance, in his discretion, may impose. 

( 5) Any expenditure under this section on the purchase of 
land or flats, or on the erection of houses or flats, or on loans 
to employees, shall be met only from money provided for 
capital purposes. 

61. Power to take and hold propeny-( 1) Subject to this 
Act, the Commission may purchase, lease, or otherwise acquire 
and hold such real and personal property as it deems necessary 
for the purposes of this Act. 

(2) The Commission shall have power to take in the 
manner provided by the Public Works Act 1928 any land 
that may be necessary for the purposes of any work which the 
Commission is empowered to undertake pursuant to this Act, 
or for carrying out any of the purposes of this Act, and in like 
manner the Commission may take any particular estate or 
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interest in land (whether for the time being subsisting 
separately or not) or any easement over land. 

(3) Any land, any particular estate or interest in land, 
or any easernent over land taken pursuant to subsection (2) 
of this section shall vest in the Commission. 

Cf. 1972, No. 119, s. 74 

62. Power to dispose of property-( 1) Subject to the 
provisions of the Act under which any land was acquired or 
taken the Commission may sell, lease, mortgage, charge, or 
otherwise dispose of any real or personal property vested in it. 

(2) Every such sale, lease, mortgage, charge, or other 
disposition of any land or buildings shall be subject to the 
consent of the Minister which may be given generally or in 
any particular case or class of cases, and the Minister, in 
consenting to any such sale, lease, mortgage, charge, or other 
disposition, may, notwithstanding anything in section 104 of 
the Local Authorities Loans Act 1956, impose conditions as 
to the manner in which any money obtained therefrom shall 
be expended, and the Commission shall expend the money 
accordingly. 

Cf. 1972, No. 119, s. 75 

PART V 
PERSONNEL ADMINISTRATION 

63. Interpretation- ( 1) In this Part of this Act, unless the 
context otherwise requires,-

"Executive officer" means every member of the Fire 
Service who holds Fire Service rank and is classified 
as such by the Commission: 

"Fireman" means everv member of the Fire Service who 
holds Fire Service rank and is not an executive 
officer: 

"Member of the Fire Service" means every employee of 
the Commission appointed or deemed to be appointed 
under section 18 of this Act: 

"Promotion" means advancement from one grade to 
another or transfer from one position to another 
involving in either case an increase in maximum 
salary: 

"Superior officer" includes any Commissioner. 
(2) For the purposes of this Part of this Act, the Commission 

shall constitute into brigades all executive officers and fire
men who do not form part of an operational brigade, or 
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may attach any such executive officers, or firemen to any 
operational brigade, and shall designate a Fire Commissioner 
or executive officer to act as Chief Fire Officer of any brigade 
so constituted. 

64. General instructions-( 1) The Commission may from 
time to time issue general instructions in respect of employ
ment in and duties and scope of the Fire Service, not incon
sistent with this Act or regulations made thereunder or with 
any determination or tribunal order made tmder Part VI 
of this Act, and all members of the Ere Service shall obey 
and be guided by those instructions communicated to them. 

(2) Every general instruction shall remain in force until 
cancelled by the Commission. 

(3) A general instruction shall be deemed to have been 
communicated to a member of the Fire Service when the 
instruction has been published in the Fire Service Gazette or 
in any manual of general instructions issued by the Commission 
to members generally, or, in the case of a member of any 
particular group, when the instruction has been published in 
any manual of general instructions issued by the Commission 
to the members generally of that group, or, failing any such 
publication, when the instruction has been brought to the 
personal notice of the member. 

(4) The production at any inquiry or investigation under 
this Act of a copy of the Fire Service Gazette, or any manual 
purporting to be issued by the authority of the Commissioll 
and purporting to contain a copy of any general instruction, 
shall be sufficient evidence of the making, publication, and 
contents thereof. 

65. Appointments to vacancies-( 1) Subject to this Act, all 
appointments to vacancies in any positions in the Fire Service 
shall be made by the Commission. 

(2) The Commission shall notify every vacancy in those 
positions in the Fire Service Gazette, or in such other manner 
as it thinks sufficient to enable any member of the Fire Service 
qualified for appointment to make application therefor. 

( 3) N otwi thstanding anything in subsection (2) of this 
section or in section 67 (1) of this Act, the Commission may 
in any case fill any vacancy, other than any vacancy in the 
position of a member of the Fire Service in charg-e of a Fire 
Region or Fire Area, Chief Fire Officer, or Deputy Chief 
Fire Officer, without having notified the same, and in any 
such case there shall be an open right of appeal. 
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( 4) In the event of 2 or more members being available for 
the same position, preference shall be given to the member 
who, in the opinion of the Commission, has the most merit 
for appointment to the position. 

(5) For the purposes of this Act, the merit of a member 
shall be determined by-

(a) Work experience and competence shown in perform
ance of duties previously carried out by him; and 

(b) Personal qualities, characteristics, and attributes 
relevant to the position to be filled; and 

( c) Relevant technical or other qualifications: 
Provided that, where 2 or more members who are applicants 

for a vacancy are adjudged to be equal in merit for promotion 
having regard to the matters specified in the foregoing pro
vision of this subsection, regard shall be given to the length of 
continuous service of each member with the Fire Service. 

(6) Every promotion of a member shall be notified within 
the Fire Service by notice in the Fire Service Gazette or 
otherwise. 

(7) The Commission may in any case allow any member 
to decline an offered promotion or appointment without 
prejudice to his right to any future promotion or appoint
ment for which he might be qualified. 

66. Provision in case of absence from duty- (1) In the case 
of the absence from duty of any member of the Fire Service 
(whether by reason of illness or appointment to special duties 
or for any other reason whatever) or in the case of a vacancy 
(whether by reason of death, resignation, or otherwise), and 
from time to time while the absence or vacancy continues, or 
for any other special purpose, the Commission may authorise 
any member of the Fire Service to perform all the functions 
and duties and exercise all the powers, whether under this 
Act, or any other Act, of any rank or position higher than his 
own, or may appoint any member of the Fire Service 
temporarily to any higher rank or position. 

(2) Any authority or appointment under this section may 
be given or made before the occasion arises or while it con
tinues; and no such authority or appointment, and nothing 
done by any member of the Fire Service acting pursuant to 
any such authority or appointment, shall be questioned in 
any proceedings on the ground that the occasion had not 
arisen or had ceased, or on the ground that the member had 
not been appointed to any rank or position to which the 
authority relates. 



1975, No. 42 Fire Service 405 

(3) The Commission may at any time revoke any authority 
given or any appointment made under this section. 

(4) Nothing in section 65 of this Act shall apply to any 
appointment under this section. 

67. Appeal against appointments-(l) Any member of 
the Fire Service, other than a fireman on probation, shall 
have a right of appeal to the Appeal Board against any 
appointment, whether by way of promotion or otherwise, to 
which section 65 of this Act applies: 

Provided that no such member shall have a right of appeal 
if-

(a) He was not eligible for the appointment; or 
(b) His appointment would not have involved any promo

tion; or 
(c) The vacancy to which the appointment relates is that 

of a member of the Fire Service in charge of a Fire 
Region or Fire Area, Chief Fire Officer, or Deputy 
Chief Fire Officer; or 

(d) The vacancy to which the appointment relates was 
notified in the Fire Service Gazette or otherwise 
and he was not an applicant for the vacancy. 

(2) Every appeal under this section shall be commenced 
by a notice of appeal delivered to the Commission-

(a) Within 14 days after the date of publication in the 
Fire Service Gazette or other notification of the 
notice of the appointment to which the appeal 
relates; or 

(b) Within such extended time as the Commission may 
in any case allow,-

and the Commission shall forward the notice of appeal to 
the Appeal Board as soon as practicable after its receipt. 

(3) The Board shall hear and determine the appeal, and, 
if it allows an appeal, the appellant shall be appointed to the 
position to which the appeal relates and the appointment to 
which the appeal relates shall be deemed to be cancelled. 

(4) Where there are 2 or more appeals against an appoint
ment, the Appeal Board shall not issue a decision until it has 
heard each such appeal and, if, in the opinion of the Board, 
one of the appellants has more merit than the appointee for 
appointment to the position to which the appeals relate, the 
Board shall determine which of the appellants shall be 
appointed by the Commission to that position. 

( 5) The decision of the Appeal Board shall be final. 
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68. Appeal against transfers- ( 1) Any member of the Fire 
Service may appeal to the Appeal Board on the ground of 
extraordinary personal hardship against any decision of the 
Commission to transfer him from any district to any other 
district. 

(2) Any appeal under this section shall be commenced by 
notice in writing delivered to the Commission-

(a) Within 14 days after receipt by the member of the 
notification of his transfer; or 

(b) Within such extended time as the Commission may in 
any case allow,-

and the Commission shall forward the notice of appeal to the 
Appeal Board as soon as practicable after its receipt. 

(3) Where a member appeals under this section the notifi
cation of transfer shall have no effect until the appeal has 
been determined. 

( 4) The Board shall hear and determine the appeal and, 
if it allows the appeal, the notification of transfer to which 
the appeal relates shall be deemed to be cancelled. 

( 5) The decision of the Appeal Board shall be final. 

69. Appeal against withholding of gratuity-( 1) Any 
person, being a member of the Fire Service or of a volunteer 
fire brigade or any dependant of any such member, may 
appeal to the Appeal Board against any decision by the 
Comrnision to withhold payment of any gratuity payable 
under section 55 or section 56 of this Act in respect of the 
service of such member on the ground that payment has been 
unreasonably withheld. 

(2) Any appeal under this section shall be commenced by 
notice in writing, delivered to the Commission-

(a) 'Vithin 14 days after receipt by that person of notifica
tion that payment of the gratuity is to be withheld; 
or 

(b) Within such extended time as the Commission may in 
any case allow,-

and the Commission shall forward the notice to the Board as 
soon as practicable after its receipt. 

(3) The Board shall hear and determine the appeal and, 
if it allows the appeal, the Commision shall give effect to its 
decision accordingly. 

( 4) The decision of the Appeal Board shall be final. 
(5) For the purposes of any appeal under this section 

against a decision of the Commission under section 56 of this 
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Act, the United Fire Brigade's Association of New Zealand 
shall be deemed to be the appropriate service organisation, 
and the provisions of this Part of this Act shall, with any 
necessary modifications, apply accordingly. 

70. Dismissal- ( 1) The Commission, or any member of 
the Fire Service so authorised by the Commission, may at 
any time dismiss from the Fire Service any member of the 
Fire Service who is considered by the Commission or by the 
person so authorised to have committed serious or continuing 
breaches of discipline or to have continually performed his 
duties in an unsatisfactory manner or who has been convicted 
of any offence punishable by imprisonment for a term of 1 
year or more, whether on indictment or on summary convic
tion. 

(2) No dismissal under this section shall take effect until 
14 days after receipt by the member of written notice of 
the dismissal and the reasons therefor given to him by the 
Commission. 

(3) Subject to subsection (4) of this section, during any 
time after receipt by a member of written notice of dismissal 
under this section, the member shall until the dismissal takes 
effect under this section or is so determined otherwise by the 
Commission be suspended from duty with or without pay, 
or without such part of his pay, as the Commission shall so 
direct in the written notice of dismissal. 

( 4) At any time before any dismissal under this section 
takes effect, the member, or such person as he may appoint to 
represent him, may make oral or written submissions to the 
Commission as to why the dismissal should not take effect, 
and as to why he should receive all or some more of his pay. 
In the case of any submissions being made as to why the 
dismissal should not take effect, the dismissal shall not take 
effect until the Commission has considered the submissions 
and confirmed the dismissal by so notifying the member or his 
representative in writing. 

(5) The Commission shall, within 7 days after the receipt 
of any submission made under subsection (4) of this section, 
consider the submission and inform the member or his repre
sentative in writing of its decision. If the Commission decides 
that the dismissal should not take effect, the Commission 
shall so inform the member or his representative, in which 
case the dismissal shall not take effect. If the Commission 
decides that the member should receive all or some more 
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of his pay during any period of suspension from duty under 
this section the member shall be entitled to receive all or 
more of his pay in accordance with that decision. 

71. Appeal against dismissal- ( 1) Any member of the Fire 
Service who has been dismissed from the Fire Service under 
section 70 of this Act may appeal against the dismissal to the 
Appeal Board. 

(2) Every appeal against dismissal under this section 
shall be commenced by a notice of appeal delivered to the 
Commission within 7 days after the dismissal takes effect 
under section 70 of this Act or within such further period 
as the Commission, in its discretion, may allow, and the Com
mission shall forward the notice of appeal to the Appeal 
Board as soon as practicable after its receipt. 

(3) Pending the hearing of the appeal the dismissal of 
the member shall remain in abeyance and he shall be 
suspended from duty on the same or such new terms as to 
pay as the Commission shall so direct under this subsection: 

Provided that, except where the conduct of the member is 
the subject of criminal proceedings, or where any delay in the 
hearing of the appeal occurs through circumstances beyond the 
control of the Commission, no period of suspension under this 
subsection shall continue for longer than 28 days. 

( 4) The Appeal Board shall after full inquiry allow or 
dismiss the appeal. 

(5) Where the Appeal Board allows an appeal under this 
section it may, in respect of any misconduct or neglect of duty 
that has been established at the hearing of the appeal, make 
such decision as it thinks fit as to the imposition of any penalty, 
other than dismissal, specified in section 77 (1) ( c) of this 
Act, the granting or refusal of pay during any period of sus
pension, or otherwise, and shall report thereon to the 
Commission, and the Commission shall thereupon make an 
order in the matter, giving effect to the decision of the Appeal 
Board. 

72. Retirement of medically unfit- ( 1) Any member of 
the Fire Service who is certified by 2 medical practitioners, 
nominated by the Commission, to be substantially medically 
unfit to perform any specified duties in the Fire Service which 
the Commission considers suitable for him may be required 
by the Commission, by notice in writing, to retire from the 
Fire Service within such time, being not less than 1 month, 
as may be specified in the notice. 
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(2) Any member required under this section to retire from 
the Fire Service shall, on the expiration of the time specified 
in that behalf in the notice, cease to be a member: 

Provided that where an appeal is commenced under sub
section (3) of this section, the appellant shall not cease to be 
a member until he has been notified in writing by the Com
mission of the result of the appeal. 

(3) Any member who is required under this section to retire 
from the Fire Service may appeal against the requirement. 

( 4) Every appeal shall be commenced by notice of appeal 
delivered to the Commission within 14 days after the receipt 
of the notice referred to in subsection (1) of this section. 

(5) Any appeal under this section shall be determined by 
3 registered medical practitioners of whom one shall be ap
pointed by the Commission and one by the appellant and the 
third by agreement between the medical practitioners already 
appointed or, failing agreement, by the Director-General of 
Health. Any decision of a majority of the medical practitioners 
appointed as aforesaid shall be the decision in the appeal. 

(6) Subject to subsection (5) of this section the medical 
practitioners appointed under that subsection after full inquiry 
may dismiss the appeal or allow the appeal subject to the 
appellant complying with any conditions specified by them. 

Discipline 
73. Code of good conduct-Every executive officer or 

fireman commits a breach of good conduct who--
(a) By any act or omission fails to comply with the require

ments of this Act or of any regulation thereunder 
or of any general or other instruction of the Com
mission or of his superior officer communicated 10 
him; or 

(b) Without reasonable justification, disobeys any lawful 
order given to him in the course of his duties by or 
on behalf of a superior officer; or 

( c) Is insubordinate towards any superior officer; or 
( d) Abuses any authority conferred on him, whether by 

means of oppressive conduct or otherwise; or 
(e) Is negligent in the discharge of his duties; or 
(f) Without reasonable excuse, fails to attend to or carry 

out his duty promptly and diligently; or 
(g) Without the permission of his superior officer or, in 

the absence of any such permission, without 
reasonable excuse, leaves his station or place of 
duty; OT 
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(h) Without reasonable excuse
(i) Is absent from duty; or 
(ii) Is late for any parade, drill, or other attend

ance that he has been ordered to attend by a 
superior officer; or 

(i) Without reasonable excuse, fails to report any matter 
which it is his duty to report; or 

(j) Without reasonable excuse, fails to make an entry 
(being an entry which it is his duty to make) in any 
official book or document; or 

(k) Without colour of right, destroys, mutilates, or removes 
from the place where it is normally kept any official 
book or document or alters or erases any entry made 
in any such book or document; or 

(1) Without reasonable excuse, divulges any information 
which it is his duty not to divulge; or 

(m) Improperly uses his position for his own advantage or 
profit, or, without reasonable excuse, fails to account 
for any money or property which comes into his 
possession during the course of his duties; or 

(n) Wilfully or negligently causes damage to any article of 
equipment with which he has been provided for the 
purposes of his employment; or 

(0) Improperly uses property, stores, or equipment for the 
time being in his official custody or under his control 
or, without reasonable excuse, fails to take reasonable 
care of any such property, stores, or equipment, or 
to report any damage to or loss of any such property, 
stores, or equipment however caused; or 

(p) During the course of duty, is under the influence of 
intoxicating liquor or any narcotic within the mean
ing of the Narcotics Act 1965 to such an extent as 
to be unable to perform his duties; or 

(q) While on duty knowingly acts in a disorderly manner 
or in a manner which prejudices the good conduct 
of the fire brigade of which he is a member; or 

(r) While on duty, or while off duty in his uniform in a 
public place, is, without reasonable excuse, dirty or 
untidy in his person or personal equipment to such 
an extent as to bring the fire brigade of which he is 
a member into disrepute; or 

(s) Knowingly acts in a manner which brings or is likely to 
bring the fire brigade of which he is a member into 
disrepute. 

Cf. 1972, No. 119, s. 79 
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74. Action to be taken by Chief Fire Officer if executive 
officer or fireman alleged to be in breach of good conduct
( 1) If the Chief Fire Officer (which term for the purposes of 
this section includes the Deputy Chief Fire Officer) has reason 
to believe that any executive officer or fireman in his brigade 
has committed a breach of good conduct to which section 73 
of this Act applies, he shall serve on the alleged offender a 
notice in writing setting out the full details of the alleged 
breach and requiring him to state whether he admits or denies 
the alleged breach and inviting him to give an explanation. 
In the same notice the Chief Fire Officer shall invite the 
alleged offender to make an election as to whether the alleged 
offence is to be dealt with by the Chief Fire Officer pursuant 
to this section or referred to the Commission to be dealt with 
pursuant to section 77 of this Act. 

(2) Within 48 hours after the receipt of the notice referred 
to in subsection (1) of this section, or within such extended 
period as the Chief Fire Officer may in any case allow, the 
alleged offender may, in writing, inform the Chief Fire Officer 
whether he admits or denies the allegation, and give any 
explanation he may wish to make in respect of the allegation, 
and elect whether the alleged offence is to be dealt with by 
the Chief Fire Officer or referred to the Commission. 

(3) If the alleged offender denies the allegations and elects 
to have the alleged offence dealt with by the Chief Fire Officer 
pursuant to this section, or if the alleged offender fails to state 
in writing whether he admits or denies the allegations or does 
not make any election as to the manner in which the allega
tions are to be dealt with, the Chief Fire Officer shall, as soon 
as practicable after the receipt of the explanation or, as the 
case may be, after the expiration of the period defined in 
subsection (2) of this section, fix a time and date when and 
a place where the allegations are to be inquired into and shall 
notify the alleged offender accordingly. The date for the 
inquiry shall be not later than 14 days from the date on which 
the notice under subsection (1) of this section was served on 
the alleged offender. 

( 4) An inquiry under this section shall not he held in public. 
( 5) At any inquiry under this section the alleged offender 

shall be entitled to be represented by his counsel or agent. 
(6) If the alleged offender, or his counsel or agent (if any), 

attends at the time and date and place fixed under subsection 
(3) of this section, he shall be entitled to be heard. If both 
the alleged offender and his counsel or agent (if any) without 
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reasonable justification fail to attend at the time and date"and 
place so fixed, the Chief Fire Officer may nevertheless proceed 
to determine the allegations made against the alleged offender. 

(7) At the inquiry the Chief Fire Officer shall comply with 
the rules of natural justice. After hearing the allegations and 
any evidence given or representations made in support of the 
allegations and after giving the alleged offender or his counsel 
or agent an opportunity to cross-examine the persons giving 
any such evidence or making any such representations, the 
Chief Fire Officer shall hear all evidence given and represen
tations made by or on behalf of the alleged offender. The 
Chief Fire Officer may receive in evidence at the inquiry any 
statement, document, information, or matter that he considers 
will assist him to determine whether or not the allegations are 
true, notwithstanding that the statement, document, informa
tion, or matter would not be admissible in a Court of law. 

(8) Subject to this section and to any regulations made 
under this Act, the Chief Fire Officer may regulate the pro
cedure at any such inquiry as he thinks fit. 

(9) If the alleged offender admits that the allegations are 
true or, in any case where he does not admit that they are true, 
if the Chief Fire Officer, after holding an inquiry into the 
allegations, finds them to be well founded, the Chief Fire 
Officer may-" 

( a) Severely reprimand him; or 
(b) Reprimand him; or 
(c) Caution him. 

( 10) As soon as practicable after the conclusion of any 
inquiry under this section, the Chief Fire Officer shall notify 
the alleged offender concerned of his findings (including the 
grounds on which they are based) and of the penalty (if any) 
imposed by him. If the Chief Fire Officer imposes on the 
offender any of the penalties referred to in paragraph (a) or 
paragraph (b) of subsection (9) of this section, the offender 
shall be entitled to written notification of the Chief Fire 
Officer's findings and of the penalty so imposed. 

( 11) In any case where the alleged offender elects to have 
the alleged offence dealt with by the Commission pursuant 
to section 77 of this Act, or, if the Chief Fire Officer, after 
inquiring into the alleged offence pursuant to this section, 
decides that it should be so dealt with by the Commission, the 
Chief Fire Officer shall proceed in accordance with section 
75 6f this Act. 
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75. Certain offences to be reported to Commission-Where, 
pursuant to section 74 of this Act, an alleged offence is to be 
dealt with by the Commission pursuant to :;ectfon 77 of this 
Act, the Chief Fire Officer shall as soon as practicable send 
to the Commission a copy of the charge and of the notice sent 
to the alleged offender and a copy of any replies thereto, 
together with his own report on the matter, including a sum
mary of the evidence given at any inquiry held by him in the 
matter, and the Commission shall proceed accordingly in 
accordance with the said section 77. 

76. Offences by senior officers-If in any case the Commis
sion has grounds to suspect that any member of the Fire 
Service in charge of a Fire Region or a Fire Area or any 
Chief Fire Officer may have committed a breach of good 
conduct to which section 73 of this Act applies, it shall notify 
the officer concerned accordingly, and section 77 of this Act 
shall apply in the case. 

77. Action to be taken by Commission when alleged breach 
of good conduct referred to it-(l) Where any breach of 
good conduct to which section 73 of this Act applies is alleged 
against any executive officer or fireman, and he does not admit 
the allegation,-

(a) The Commission shall, if it is of the opinion that the 
charge is not sustainable or that further proceedings 
are not warranted, dismiss the charge: 

(b) The Commission, if in its opinion any inquiry under 
this section should be held, shall appoint 3 persons, 
of whom only one shall be a member of the 
Fire Service, to inquire into the charge and to report 
to it as to whether or not the charge has been 
proved: . 

Provided that any member of the Fire Service so 
appointed shall hold a rank not lower than that held 
by the alleged offender: 

(c) If the persons so appqinted report that the charge has 
been proved, the Commission may dismiss the offen
der from the Fire Service or impose anyone or 
more of the following penalties-

(i) Reduction to any rank (in which case the pay 
of the offender shall be correspondingly reduced: 

(ii) Reduction in pay to any specified step in the 
pay scale for a specified period: 
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(ill) A fine not exceeding $100: 
(iv) A severe reprimand: 
(v) A reprimand: 
(vi) A caution. 

1975, No. 42 

(2) Where any breach of good conduct is alleged against 
any such member and he admits the charge, he shall be dealt 
with in the same manner as if he had denied the charge and 
the charge had been proved in accordance with the foregoing 
provisions of this section. 

(3) Where any charge has been established in accordance 
with this section, the Commission may, if it thinks it just to 
do so, discharge the offender without penalty or direct that 
the charge be dismissed, and a direction that the charge be 
dismissed shall have the same effect as if the charge had not 
been proved. 

( 4) The Commission shall, as soon as practicable, notify 
any such member in writing of the result of the inquiry and of 
the penalty, if any, imposed upon him. 

( 5) Subsections (1) to (7) and (10) of section 82 of this 
Act, as far as they are applicable and with any necessary 
modifications, shall apply to persons holding an inquiry under 
this section, as if those persons were an Appeal Board. 

78. Appeal following inquiry into breach of good conduct
(1) Any member of the Fire Service into whose conduct any 
inquiry under section 77 of this Act has been held, including a 
member dealt witfu pursuant to subsection (2) of that section, 
may, if he is dissatisfied. with the result of the inquiry or with 
any penalty imposed, appeal to the Appeal Board. 

(2) Every appeal shall be commenced by a notice of appeal 
delivered to the Commission within 14 days after the date 
on which the result of the inquiry is communicated to the 
appellant or within such further period as the Commission 
may, in its discretion, allow and the Commission shall forward 
the notice of appeal to the Appeal Board as soon as practic
able after its receipt. 

(3) Pending the hearing of the appeal any dismissal of 
the appellant or any other penalty imposed shall remain in 
abeyance. 

( 4) The Appeal Board shall after full inquiry report thereon 
to the Commission, making such decision as it thinks fit, 
whether as to the allowing or dismissal of the appeal, the 
dismissal of the offender from the Fire Service, the penalty to 
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be imposed on the offender, the granting or refusal of pay 
during any period of suspension resulting from the charge, or 
otherwise, and the Commission shall thereupon make an order 
in the matter giving effect to the decision of the Appeal 
Board. 

79. Suspension pending hearing of charge- ( 1) The 
Commission may suspend from duty any member of the Fire 
Service who it considers has been guilty of misconduct or 
neglect of duty, on the same or such new terms as to pay as 
the Commission so directs under this subsection, until such 
time as, in respect of the alleged misconduct or neglect, the 
member has been sentenced or otherwise dealt with by a 
Court or a decision as to gunt and penalty has been made 
under this Act. 

(2) The Commission may delegate the authority conferred 
on it by subsection ( 1 ) of this section to any Chief Fire 
Officer, either generally or in any particular case or class of 
cases. 

(3) Except where the conduct of the member is the subject 
of criminal proceedings or where any delay in concluding 
an inquiry occurs through any circumstances beyond the 
control of the Commission, no period of suspension under this 
section shall continue for longer than 28 days. 

( 4) Notwithstanding anything in subsection (1) of this 
section, if the Commission directs that any member be 
suspended without all or any part of his pay, the member or 
such person as the member may appoint to represent him 
may within 7 days after the member receives that direction, 
make oral or written submissions to the Commission as to 
why he should receive all or some more of his pay. 

(5) The Commission shall within 7 days after the receipt 
of any submission made under subsection (4) of this section 
consider the submission and inform the member or his 
representative of its decision. If the Commission decides that 
the member should receive all or some more of his pay the 
member shall be entitled to receive all or some more of his 
pay in accordance with that decision. 

(6) Notwithstanding anything in subsection (1) or 
subsection ( 5) of this section, where under this section a 
member is suspended from duty and no conviction is recorded 
in any Court and no charge is proved at an inquiry under 
section 77 of this Act, the member shall be entitled to receive 
full pay in respect of the period of suspension but otherwise 
he shall not be entitled to receive more pay than that first 
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directed by the Commission to be received by the member in 
respect of that period unless and to the extent that the 
Commission further directs pursuant to this subsection. 

(7) Notwithstanding anything in this section, in the event 
of any appeal being commenced from the decision of any 
Court sentencing or otherwise dealing with the member, or 
from any decision as to the guilt or the penalty to be imposed 
on the member made under section 77 of this Act, the 
suspension of the member shall continue until the appeal has 
been determined on the same or such new terms as to pay as 
the Commission shall so direct under this subsection. 

Appeal Board 

80. Appeal Board-( 1) For the purposes of this Act there 
is hereby established a Board to be known as the Fire Service 
Appeal Board. 

(2) The Appeal Board shall consist of the following 
members: 

(a) One, to be the Chairman, who shall be a Magistrate 
appointed by the Minister: 

(b) The members nominated by service organisations in 
accordance with section 81 of this Act who shall 
be appointed by the Minister: 

( c) One, who shall be appointed by the Commission, and 
who mayor may not be a member of the Fire 
Service. 

(3) Of the members appointed under subsection (2) (b) of 
this section, only one shall sit for the hearing of any appeal. 

(4) Subject to this section every member of the Appeal 
Board shall be appointed for a term not exceeding 3 years, 
but may from time to time be reappointed or may be at any 
time removed from office by the Minister for disability, neglect 
of duty, or misconduct, or may at any time resign his office 
by writing addressed to the Minister. 

(5) Unless he sooner vacates his office, every member of 
the Appeal Board shall continue in office until his successor 
comes into office, notwithstanding that the term for which he 
was appointed may have expired. 

(6) If any such member of the Appeal Board dies, resigns, 
or is removed from office, the vacancy created shall be filled 
in the manner in which the appointment to the vacant office 
was originally made. Every person so appointed shall be 
appointed for the residue of the term for which his predecessor 
was appointed. 
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(7) No member of the Appeal Board shall sit on any appeal 
affecting himself; and, except with the consent of the 
appellant, no member shall sit on any appeal if, in the course 
of his duties, he has conducted any inquiry or investigation 
or has made any report regarding any misconduct or neglect 
of duty which is the subject-matter of the appeal. 

(8) No member of the Appeal Board who is a member of 
the Fire Service shall sit on any appeal if the appellant is 
the holder of a rank higher than that of the member. 

(9) In the event of the incapacity of the Chairman by 
reason of illness, absence, or any other cause whatsoever, the 
Minister may appoint any other qualified person to act in 
his place during the incapacity. Every person so appointed 
shall, while the incapacity continues, be deemed for all 
purposes to be the Chairman of the Appeal Board. 

(10) In the event of the incapacity of a member appointed 
under subsection (2) (b) or subsection (2) (c) of this section 
by reason of illness, absence, or any other cause whatsoever, 
the service organisation concerned or, as the case may be, 
the Commission may, within 3 days of being required 
to do so by the Minister, nominate a person, whether a 
member of the Fire Service or not, to act in place of the 
incapacitated member, and if no such nomination is made 
within that period, the Minister may appoint a person, 
whether a member of the Fire Service or not, to act in place 
of the incapacitated member while the incapacity continues. 

( 11) For the purposes of any particular appeal the Minister 
may, with the concurrence of the Chairman, appoint another 
Magistrate or some other person to be the Chairman of the 
Appeal Board. 

(12) Subject to this Act and any regulations thereunder, 
the Appeal Board may regulate its procedure in such manner 
as it thinks fit. 

81. Nominated members of Appeal Board-(l) For the 
purposes of section 80 of this Act, every service organisation 
shall nominate 2 persons to be members of the Appeal Board, 
and in default of any such nomination the members shall be 
appointed by the Minister, after consultation with the service 
organisation concerned. 

(2) For the purposes of any hearing by the Appeal Board 
the nominated member of the Board who shall act shall be 
determined as follows: 

A-1S 
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(a) If the appellant is an executive officer, the persons 
nominated by service organisations representing 
executive officers shall, by mutual agreement, deter
mine which of them shall act as a member of the 
Board: 

(b) If the appellant is not an executive officer, the 
persons nominated by the other service organisations 
shall, by mutual agreement, determine which of 
them shall act as a member of the Board: 

Provided that if only one such member is eligible to act, 
that member shall act as a member of the Board. 

82. Procedure of Appeal Board- ( 1) The Appeal Board 
may summon any witness to attend at any hearing under this 
Act and to produce any documents. 

(2) Any person who refuses or fails to comply in any respect 
with any such summons or who attends any such hearing 
(whether pursuant to a summons or otherwise) and refuses 
or fails to be sworn or to give evidence, or to answer such 
questions as may lawfully be put to him, commits an offence 
and shall be liable on summary conviction to a fine not 
exceeding $40. 

(3) At the hearing of any appeal the appellant and the 
Commission may appear in person or may be represented by 
an advocate or advocates and shall be entitled to call and 
examine witnesses and address the Appeal Board. Any 
advocate need not be a member of the Fire Service and may 
be a barrister or solicitor. 

(4) So long as any person engaged at any hearing of an 
appeal under this Act acts bona fide in the discharge of his 
duties, no action shall lie against him for anything he may 
report or say in the course of the hearing. 

(5) Every witness attending and giving evidence and 
every advocate appearing at any hearing of an appeal under 
this Act shall have the same privileges and immunities as 
witne~ses and counsel in Courts of law. 

(6) On any such appeal the Appeal Board may receive 
such evidence as it thinks fit, whether the evidence would be 
legally admissible in other proceedings or not. 

(7) The decision of 2 members of the Board of Appeal 
shall be the decision of the Board. 

(8) With respect to costs of any hearing of an appeal, 
the Board of Appeal may-

(a) Direct that the appellant, or any witness at the hearing, 
shall be reimbursed in respect of his attendance: 
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(b) Direct that the expenses (but not costs) of any 
advocate shall be paid: 

( c) Where the Board is of the opinion that the appeal is 
frivolous or vexatious and should not have been 
brought, or that the witnesses were unnecessarily 
nominated by and attended at the request of the 
appellant, the Board may direct that the reasonable 
costs of the appeal or any part thereof shall be paid 
by the appellant. 

(9) Any amount directed to be paid pursuant to paragraph 
( a) or paragraph (b) of subsection (8) of this section shall 
be payable by the Commission out of its ordinary funds, and 
any amount directed to be paid by the appellant shall be 
recoverable as a debt due to the Commission. 

( 10) The Appeal Board is hereby declared to be a statutory 
Board within the meaning of the Fees and Travelling 
Allowances Act 1951. 

(11) The Department of Labour shall furnish such 
secretarial, recording, and clerical services as may be necessary 
to enable the Appeal Board to discharge its functions. 

PART VI 

REMUNERATION AND CONDITIONS OF EMPLOYMENT 

83. Application of State Services Remuneration and Con
ditions of Employment Act 1969-( 1) The provisions of the 
State Services Remuneration and Conditions of Employment 
Act 1969, shall, with any necessary modifications and subject 
to this section, apply to the remuneration and conditions of 
employment of employees of the Commission in the same 
manner as they apply to the remuneration and conditions of 
employment of employees in the State Services. 

(2) For the purposes of the application of the State Ser
vices Remuneration and Conditions of Employment Act 
1969,-

(a) The State Services Tribunal shall have jurisdiction in 
relation to the employees of the Commission, as if 
that Tribunal were a Single Service Tribunal: 

(b) The Commission shall be the employing authority: 
( c) The conditions of employment set out in section 4 of 

that Act shall be deemed to include-

A-15* 

(i) Any matter (not relating to remuneration) 
which is included in any award, agreement, or con-
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tract of service referred to in section 85 (4) of this 
Act; and 

(ii) Any matter which the Commission and every 
service organisation agree shall be included as a 
condition of employment. 

84. New section inserted in Industrial Relations Act 1973-
The Industrial Relations Act 1973 is hereby amended by 
inserting, after section 216, the following section: 

"216A. New Zealand Fire Service Commission service 
organisations- ( 1) This section shall apply to-

"( a) The following organisations of workers, namely
"(i) The Auckland and North Shore Fire 

Brigades' Employees' Industrial Union of Workers: 
" (ii) The Canterbury Fire Brigades' Employees 

Industrial Union of Workers: 
" (iii) The Dunedin Fire Brigades' Employees 

Industrial Union of \Vorkers: 
"(iv) The New Zealand Executive Fire Officers' 

Society Incorporated: 
"(v) The New Zealand Fire Prevention Officers' 

Society Incorporated: 
" ( vi) The Northern, Wellington, Taranaki and 

Nelson Fire Brigades' Employees' Industrial Union 
of Workers: 

"(vii) The Southland Fire Brigades' Em
ployees' Industrial Union of Workers: 

" ( viii) The Wellington City Firebrigadesmen's 
(Other than Officers) Industrial Union of 
Workers: 

" ( ix) The Wellington Fire Brigade Officers' 
(Other than Chief Fire Officers' and Deputy Chief 
Fire Officers') Industrial Union of Workers; and 

"(b) In the event of the dissolution of any such organisa
tion of workers, any reconstruction thereof or any 
organisation of employees of the New Zealand 
Fire Service Commission formed in its stead. 

"(2) No organisation of workers to which this section 
applies shall be a party to any conciliation or arbitration pro
ceedings under this Act or to any collective agreement 
registered under section 65 or section 66 of this Act or to any 
ae:reement filed under section 141 of this Act. 
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" (3) In applying the provisions of this Act, other than Part 
XII and Part XIII, in respect of any organisation of workers 
to which this section applies, every reference to the Industrial 
Court or to the Industrial Commission shal1 be read as if it 
were a reference to the State Services Tribunal established 
under the State Services Remuneration and Conditions of 
Employment Act 1969 and the State Services Tribunal shall 
have and may exercise the functions, duties, and powers of 
the Industrial Court and the Industrial Commission. 

" ( 4) Subject to the provisions of this section, the provisions 
of this Act shall, as far as they are applicable and with any 
necessary modifications, apply with respect to every such 
organisation in like manner as to other industrial unions of 
workers or, as the case may be, to other societies of workers." 

85. Application of this Part- ( 1) This Part of this Act shall 
come into force on the date of the passing of this Act. 

(2) In respect of the period commencing on the date of 
the passing of this Act and ending with the 31st day of March 
1976, this Part of this Act shall apply as if-

(a) The employees, employed solely on fire service duties, 
of-

(i) The Fire Service Commission; and 
( ii) The Public Service employed in the service 

of the Fire Service Commission; and 
(iii) Every Fire Board; and 
(iv) Every territorial authority in its capacity as 

an Urban Fire Authority-
were members of the Fire Service; and 

(b) Every reference to the New Zealand Fire Service 
Commission were a reference to the Fire Service 
Commission. 

(3) Every determination, Tribunal order, and Order in 
Council made under this Part of this Act and coming into 
force on or before the 31st day of March 1976 shall be binding 
on the actual employers of the employees referred to in 
subsection (2) ( a) of this section and on the New Zealand 
Fire Service Commission. 

(4) All awards, agreements, and contracts of service in 
relation to the employees referred to in subsection (2) (a) of 
this section in force at the commencement of this pan: of this 
Act shall be deemed to be determinations of the New Zealand 
Fire Service Commission. 
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PART VII 
MISCELLANEOUS PROVISIONS 
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86. Inquiries as to fires-( 1) The Minister may, at the 
request of the Commission or of his own motion, appoint any 
person or persons to hold an inquiry into and report upon the 
circumstances of, and the steps taken to deal with, any fire 
and any other matter which the Minister may consider 
appropriate to the inquiry. 

(2) The person or persons holding any such inquiry shall 
for the purposes thereof be deemed to be a Commission of 
Inquiry under the Commissions of Inquiry Act 1908 and, 
subject to the provisions of this section, the provisions of that 
Act shall apply accordingly. 

(3,) In any case where, pursuant to subsection (1) of this 
section, a request has been made to the Minister to order an 
inquiry into any fire or the Minister has ordered an inquiry 
into any fire and, in either case, any property has been 
damaged or destroyed by the fire, the Commission may take 
and retain possession of the damaged property or the remains 
of the destroyed property, and, where the fire occurred on 
any premises, take and retain possession of those premises, 
until such time as the inquiry has been completed or the 
Minister has declined to hold the inquiry. 

(4) At any such inquiry the Commission may be repre
sented by a member thereof or by any other person authorised 
by the Commission, and the person so representing the Com
mission may appear and be heard and may adduce evidence 
and examine and cross-examine witnesses. 

Cf. 1972, No. 119, s. 94 

87. Service of notices-( 1) Any notice to be given to or 
served on any person for the purposes of this Act may be given 
or served-

(a) By causing it to be delivered to that person personally; 
or 

(b) By causing it to be left at his usual or last known place 
of residence or business; or 

( c) By causing it to be sent by registered letter addressed 
to him at that place of residence or business. 

(2) Where any notice is sent to any person by registered 
letter as aforesaid, the notice shall be deemed to be given or 
served at the time when the letter would have been delivered 
in the ordinary course of post. 

Cf. 1972, No. 119, s. 95 
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88. OfJences- ( 1) Every person commits an offence who
(a) Resists, deceives, or knowingly obstructs the Com

mission, any Commissioner, or any member of the 
Fire Service OT any member of an industrial fire 
brigade, or any other person in the exercise or 
attempted exercise of any power, or the performance 
OT attempted performance of any function or duty, 
conferred or imposed by this Act: 

(b) Unlawfully interferes with any equipment at or in the 
vicinity of any fire or suspected fire or other 
emergency: 

( c) Knowingly gives or causes to be given any false alarm 
of fire: 

( d) Unlawfully interferes with any fire alarm: 
( e) Knowingly covers up, encloses, or conceals any hydrant 

so as to render its position difficult to ascertain: 
(f) Knowingly obliterates or removes any mark, sign, or 

letter used for the purpose of indicating the position 
of or distinguishing any hydrant. 

(2) Every member of the Police who on reasonable and 
probable grounds believes that any person has committed an 
offence under any of the provisions of paragraphs (a) to (c) 
of subsection (1) of this section may arrest that person 
without warrant. 

(3) The Commission may offer a reward, not exceeding 
$50, for information leading to the conviction of any person 
committing an offence under any of the provisions of para
graphs (b) to (f) of subsection (1) of this section within any 
Fire District or within any rural area in which it has 
authority, and may pay the reward out of its revenues. 

Cf. 1972, No. 119, s. 96 

89. Penalties- ( 1) Every person who commits an offence 
under any of the provisions of paragraphs ( a ) to ( c ) of 
section 88 (1) of this Act shall be liable on summary conviction 
to imprisonment for a period not exceeding 3 months or to 
a fine not exceeding $500 or both. 

(2) Every person who commits an offence under any other 
provision of this Act, being a provision in respect of which 
no penalty is otherwise provided for, shall be liable on 
summary conviction to a fine not exceeding $200 and, if the 
offence is a continuing one, to a further fine not exceeding 
$20 for every day during which the offence continues. 

Cf. 1972, No. 119, s. 97 
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90. Fines-( 1) All fines recovered under this Act shall be 
paid to the Commission and form part of the revenue of the 
Commission. 

(2) The amount of any fine or other sum ordered to be 
paid by a member of the Fire Service, pursuant to this Act, 
may be deducted from any money due or thereafter becoming 
due from the Commission to that member by way of salary 
or otherwise. 

91. Restriction on public use of words "fire engineer" 
in certain cases-(1) Subject to subsection (2) of this section, 
every person commits an offence under this section who pub
licly uses in connection with his business, trade, calling, or pro
fession any written words intended or likely to cause any per
son to believe that he is a fire engineer or engaged in a like 
occupation. 

(2) It shall not be an offence under this section for a per
son to use the aforesaid words if he possesses one or more of 
the qualifications in fire engineering (by examination or other
wise) as the Commission may from time to time declare, by 
notice in the Gazette, to be sufficient for the purposes of 
complying with this subsection. 

(3) In every prosecution for an offence against this section 
the burden of proving that the defendant possesses any of 
the qualifications required by subsection (2) of this section 
shall be on the defendant. 

Cf. 1972, No. 119, s. 96A; 1974, No. 25, s. 15 

92. Regulations- ( 1) The Governor-General may from 
time to time, by Order in Council, make all such regulations 
as may in his opinion be necessary or expedient for giving 
effect to the provisions of this Act and for the due administra
tion thereof. 

(2) Without limiting the general power hereinbefore con
ferred, regulations may be made under this section for all or 
any of the following purposes namely: 

(a) Determining the functions, duties, and powers of the 
Commission under section 16 of this Act: 

(b) Providing for the administration, maintenance, duties, 
discipline, and control of the Fire Service: 

( c) Prescribing the ranks in the Fire Service, and providing 
for the appointment of any person to any such rank: 

(d) Prescribing any matter relating to the conditions of 
employment of employees of the Commission, being 
any matter not dealt with by any determination or 
Tribunal order under Part VI of this Act: 



1975, No. 42 Fire Service 425 

( e) Prescribing the retiring ages of members of the Fire 
Service, or of any class or classes of such members: 

(f) Prescribing such matters relating to the superannuation 
of members of the Fire Service as may be considered 
necessary: 

(g) Prescribing the procedure at and regulating the conduct 
of appeals and inquiries under this Act and enabling 
the taking of evidence on commission for the 
purposes of any such appeal or inquiry: 

(h) Providing for the determination of the amount of rent 
to be paid by any member of the Fire Service who 
is permitted to use for the purpose of residence or 
granted a tenancy of any premises or any part of 
any premises belonging to the Commission and for 
the deduction of the amount payable in respect of 
that use or tenancy from any money due or at any 
time becoming due from the Commission whether 
by way of salary or otherwise: 

(i) Prescribing the form of any return or statutory declara
tion required under section 51 of this Act: 

(j) Prescribing the charges to be made for fire brigade 
attendance: 

(k) Providing for the responsibility for payment of charges 
for fire brigade attendance at emergency fires: 

(I) Prohibiting or restricting the sale for domestic use of 
any apparatus or equipment that may cause injury 
to persons by burning, or the ignition of clothing or 
fabrics, by contact with heating elements or flames: 

(m) Controlling the sale and use of fire extinguishers: 
(n) Prescribing standards of fire safety: 
(0) Prescribing offences for breaches of any such regula

tions, or for failure to comply with any lawful direc
tion thereunder, and prescribing, on summary con
viction, a fine not exceeding $200 in respect of any 
such offence, and, if the offence is a continuing one, 
to a further fine not exceeding $20 for every day 
during which the offence continues: 

(p) Providing for such matters as are contemplated by or 
necessary for giving full effect to the provisions of this 
Act and for the due administration thereof. 

(3) Without limiting the power to make regulations con
ferred by subsection (1) of this section, regulations may also 
be made under this section requiring the owners or occupiers 
of buildings used for such purposes as may be prescribed in 
the regulations-
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(a) To provide schemes to the satisfaction of the Commis
sion for the expeditious and efficient evacuation of 
persons from the buildings and the prevention of 
panic among them in the event of the buildings 
being endangered by fire; and 

(b) To make such reasonable provision as may be necessary 
(having regard to all the circumstances of the case) 
for the testing of the schemes-

and requiring the Commission to ensure that regulations 
made under this paragraph are complied with: 

Provided that no regulations may be made under this 
subsection in respect of separate dwellings or buildings used 
principally or exclusively for fiats or apartments or in respect 
of buildings to which Part XXII of the Municipal Corpora
tions Act 1954 or Part XXIII of the Counties Act 1956 
applies. 

( 4) Any regulations made under subsection (3) of this 
section shall make provision-

(a) For the owner or occupier of any building who is 
required by the Commission to take measures or 
precautions to ensure the expeditious and efficient 
evacuation of persons from the building in the event 
of the building being endangered by fire to make 
objection to the Commission; and 

(b) For the hearing and determination of any such objec
tion. 

(5) Any regulations made under this section shall come 
into force on a date to be specified therein in that behalf 
(whether before or after the date on which they are made), 
and if no such date is specified shall come into force on the 
date of the making thereof. 

( 6) All regulations made under this section shall be laid 
before Parliament within 28 days after the making thereof 
if Parliament is then in session, and, if not, shall be laid before 
Parliament within 28 days. 

(7) Regulations made under this Act may be so made as 
to apply generally throughout New Zealand or within any 
specified part or parts thereof, or within the whole of New 
Zealand except such part or parts as may be specified in the 
regula tions. 

Cf. 1972, No. 119, s. 98; 1974, No. 25, s. 16 
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93. Repeals and amendments-( 1) The enactments speci
fied in the First Schedule to this Act are hereby repealed. 

(2) The Stamp and Cheque Duties Act 1971 is hereby 
amended by repealing paragraph (f) of section 11 (2), and 
substituting the following paragraph: 

"(f) The Fire Service Act 1975, by the New Zealand Fire 
Service Commission:". 

( 3) The enactments specified in the Second Schedule to this 
Act are hereby consequentially amended. 

(4) Unless the context otherwise requires, every reference 
in any other Act or in any regulation, rule, order, instrument, 
notice, or other document whatsoever to an Urban Fire 
Authority or to a Fire Board shall, after the commencement 
of this Act, be read as a reference to the New Zealand Fire 
Service Commission. 
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SCHEDULES 

Section 93 (1) FIRST SCHEDULE 

ENACTMENTS REPEALED 

1968, No. 35-The Estate and Gift Duties Act 1968: Section 73 (2) (g). 
1971, No. 26-The Estate and Gift Duties Amendment Act 1971: Sec. 6. 
1972, No. 119-The Fire Services Act 1972. 
1974, No. 2S-The Fire Services Amendment Act 1974. 
1974, No. 8S-The Fire Services Amendment Act (No. 2) 1974. 
1975, No. 6-The Fire Services Amendment Act 1975. 

Section 93 (3) SECOND SCHEDULE 

ENACTMENTS AMENDED 

Title of Act 

1955, No. 44-The 
Forest and Rural Fire 
Act 1955 (1957 Re
print, Vol. 5, p. 349) 

1974, No. 66-The Local 
Government Act 1974 

Amendment 

By omIttmg from paragraph (d) of the 
definition of the term "County area" and 
also from paragraph (b) of the definition 
of the term "State area" in section 2 the 
words "an Urban Fire Authority", and 
substituting in each case the words "the 
New Zealand Fire Service Commission". 

By omitting from section 15 (1) the words 
"any Urban Fire Authority", and sub
stituting the words "the New Zealand 
Fire Service Commission". 

By omitting from section 15 (2) the words 
"Any Urban Fire Authority", and sub
stituting the words "The Chief Fire 
Officer of any Fire District". 

By omitting from the proviso to section 
15 (2) the words "the Urban Fire 
Authority", and substituting the words 
"the Chief Fire Officer". 

By omitting from section 16 the words 
"Urban Fire Authority", and inserting, 
before the words "Any Fire Authority", 
the words "The New Zealand Fire Service 
Commission and". 

By omitting from the First Schedule the 
item relating to Fire Boards. 

This Act is administered in the Department of Internal Affairs. 


