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1976, No. 65 

An Act to consolidate the law relating to income tax 
[9 December 1976 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 

1. Short Title, commencement, etc.- ( 1) This Act may be 
cited as the Income Tax Act 1976. 
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(2) This Act shall come into force on the 1st day of April 
1977, and shall, except where otherwise provided herein, 
apply with respect to the tax on income derived in the income 
year commencing on that date and in every subsequent year. 

(3) This Act is hereby declared to be one of the Inland 
Revenue Acts within the meaning of the Inland Revenue 
Department Act 1974, and the First Schedule to that Act is 
hereby amended by omitting the reference to the Land and 
Income Tax Act 1954, and substituting a reference to this 
Act. 

PART I 

INTERPRETATION 

2. ~terpretation-In this Act, unless the context otherwise 
reqUlres,-

"Additional tax" means additional tax charged under 
section 398 of this Act: 

"Agent" means any person declared by this Act to be 
an agent for the purposes of income tax: 

"Annual rates" means the rates of income tax fixed for 
any year of assessment by the annual taxing Act for 
that year: 

"Annual taxing Act" means an Act by which the rates 
of income tax are determined for any year: 

"Assessable income" means income of any kind which 
is not exempted from income tax otherwise than by 
way of a special exemption expressly authorised as 
such by this Act: 

"Banking company" means any person carrying on in 
New Zealand the business of banking: 

"Basic rates" means the rates of income tax, excess 
retention tax, and bonus issue tax specified in the 
First Schedule to this Act; 

"Basic tax deductions" means the amount of tax deduc
tions specified in the Second Schedule to this Act: 

"Business" includes any profession, trade, manufacture, 
or undertaking carried on for pecuniary profit: 

"Casual agricultural employee" means a person employed 
as a casual seasonal worker for the exclusive purpose 
of doing seasonal agricultural, horticultural, orchard, 
tobacco farming, market gardening, or nursery work, 
or other seasonal work which, in the opinion of the 
Commissioner, is work of a like nature to those classes 
of work: 
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"Charitable purpose" includes every charitable purpose, 
whether it relates to the relief of poverty, the 
advancement of education or religion, or any other 
matter beneficial to the community: 

"Commissioner" means the Commissioner of Inland 
Revenue as defined in the Inland Revenue Depart
ment Act 1974; and "District Commissioner" means 
a District Commissioner of Inland Revenue as defined 
in that Act: 

"Commonwealth" means the British Commonwealth of 
Nations; and includes every territory for whose 
international relations the Government of any country 
of the Commonwealth is responsible: 

"Company" means any body corporate, whether incor
porated in New Zealand or elsewhere; but does not 
include a local or public authority: 

"Debentures" includes debenture stock; and "debenture 
holder" includes the owner of debenture stock: 

"Dependant", in relation to an employee, means a person 
who is a dependant of the employee under section 345 
of this Act: 

"Employee" means a person who receives or is entitled to 
receive a source deduction payment: 

"Employer" means a person who pays or is liable to pay 
a source deduction payment; and includes-

(a) The manager or other principal officer in the 
case of an unincorporated body of persons other than 
a partnership: 

(b) Each partner in the case of a partnership: 
( c) Each person in whom the property has become 

vested or to whom the control of the property has 
passed in the case of the estate of a deceased person, 
a trust, a company in liquidation, or an assigned 
estate, or in any other case where property is vested 
or controlled in a fiduciary capacity: 

(d) In relation to payments of national super
annuation under Part I of the Social Security Act 
1964, the Director-General of Social Welfare: 

"Encumbrance", in respect of an estate or interest in land, 
means any trust, contract, easement, condition, or 
contingency affecting the same, and any restriction, 
howsoever imposed, on the owner's power of user, 
alienation, or disposition: 

"Estate" or "interest" means any estate or interest in 
land, whether legal or equitable, and whether vested 
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or contingent, in possession, reversion, or remainder; 
and includes any right to the possession of land or to 
the receipt of the rents or profits thereof, or to the 
proceeds of the sale or other disposition thereof, 
whether immediate or through a trustee, or otherwise 
howsoever; but does not include a mortgage: 

"Estimated taxable income" means estimated taxable 
income as shown in a statement under section 387 
of this Act: 

"European" means any person other than a Maori; and 
includes a body corporate: 

"Export-market development grant" means an advance 
or grant made under the Services Export Develop
ment Grants Act 1973: 

"Extra emolument", in relation to any person, means a 
payment in a lump sum (whether paid in one sum or 
in 2 or more instalments) made to that person in 
respect of or in relation to the employment of that 
person (whether for a period of time or not), being a 
payment which is not regularly included in salary or 
wages payable to that person for a pay period, but 
not being overtime pay; and includes any such 
payment made-

(a) By way of bonus, gratuity, or share of profits: 
(b) By way of a retrospective increase in salary or 

wages, to the extent that the payment accrues from 
the commencement of the increase until the beginning 
of the first pay period for which the increase is in
corporated in salary or wages, and to the extent that 
in respect of any week ending with a Saturday in that 
time the total of the increase for that week, and of 
the salary or wages for that week exclusive of the 
increase, and of any other salary or wages earned by 
that person for that week, is in excess of $4: 

(c) On the occasion of that person's retirement 
from employment, to the extent that the payment 
is deemed by section 68 (2) of this Act to be assess
able income;-
but does not include a payment of exempt income or 
a lump sum payment made on the occasion of that 
person's retirement from employment to the extent 
that the payment is not deemed by section 68 (2) of 
this Act to be assessable income: 

"Fixed establishment", in relation to any person, means 
a fixed place of business in which substantial business 
is carried on by that person; and includes-
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( a) A branch, factory, shop, or workshop in which 
in each case substantial business is carried on; and 

(b) A mine, quarry, oil well, or other place of 
natural resources subject to exploitation; and 

( c) An agricultural, pastoral, or forestry pro
perty;-

but does not include-

( d) The use of facilities solely for the purpose of 
the storage, display, or delivery of goods or 
merchandise belonging to a business; or 

( e) The maintenance of a fixed place of business 
solely for the purpose of purchasing goods or 
merchandise or for collecting information or for 
advertising for a business: 

"Friendly society" means any society registered or 
incorporated in New Zealand under any Act relating 
to friendly societies, industrial unions, industrial 
associations, or trade unions: 

"Gross", in relation to an amount, means without any 
deduction whatsoever from that amount: 

"Group of companies" has the meaning assigned to that 
term by section 191 (3) of this Act: 

"Income from employment" means salary or wages or 
an extra emolument: 

"Income tax" means income tax imposed under this 
Act: 

"Income year", in respect of the income of any person, 
means the year in which that income has been 
derived by him: 

"Investment society dividends" means dividends declared 
by any society registered or incorporated under the 
Building Societies Act 1965, the Industrial and 
Provident Societies Act 1908, or the Friendly Societies 
Act 1909: 

"Land owned" means an estate or interest owned in 
land, or deemed to be so owned by virtue of this Act: 

"Land tax" means land tax imposed under the Land Tax 
Act 1976 or the land tax provisions of any former 
Act: 

"Lease" means any disposition whatever by which a 
leasehold estate is created: 

"Leasehold estate" includes any estate, howsoever 
created, other than a freehold estate: 
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"Local authority" means a borough, county, and other 
body corporate possessing rating powers in New 
Zealand, and any Harbour Board, Hospital Board, 
Education Board, or other incorporated instrument 
of local government in New Zealand, whether 
possessing rating powers or not: 

"Maori" means a person who is a Maori within the 
meaning of the Maori Affairs Act 1953: 

"Maori authority" has the meaning assigned to that term 
by section 234 (1) of this Act: 

"Maori land" means Maori freehold land within the 
meaning and for the purposes of the Maori Affairs 
Act 1953: 

"Minerals" includes all minerals, metals, coal, oil, kauri 
gum, clay, stone, gravel, sand, and precious stones: 

"Mining company" means a company to which section 
216 of this Act applies: 

"Mining holding company" means any New Zealand 
company which, in the opinion of the Commissioner, 
is engaged exclusively or principally in the holding of 
shares in, or the investment of money in, or the 
making of loans to, any mining company: 

"Minister" means the Minister of Finance: 
"Monthly remittance certificate" means a monthly 

remittance certificate under section 353 of this Act: 
"Mortgage" means any mortgage, charge, or other 

security whether legal or equitable; and includes any 
rentcharge or annuity; and for the purposes of this 
definition all unpaid purchase money in respect of 
any estate or interest in land shall be deemed to be 
charged thereon: 

"Mortgagee" means the owner of a mortgage: 
"N ew Zealand" includes the continental shelf as defined 

in section 2 of the Continental Shelf Act 1964: 
"New Zealand company" means a company incorpor

ated in New Zealand: 
"Non-assessable income" means income derived from 

securities (other than Development Bonds issued 
pursuant to section 3 of the Finance Act 1960) issued 
by the Government of New Zealand subject to the 
condition that the income derived therefrom shall 
be exempt from income tax: 

"Non-resident agent" means an agent who, being in New 
Zealand, has no fixed and permanent place of busi
ness or abode there: 
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"Non-resident trader" means any person who, being in 
New Zealand, carries on business there without having 
any fixed and permanent place of business or abode 
there: 

"Non-resident withholding income" means income to 
which section 310 of this Act applies: 

"Non-resident withholding tax" means non-resident 
withholding tax payable in accordance with section 
311 of this Act: 

"Notice" means a notice in writing given by causing the 
same to be delivered to any person, or to be left at 
his usual or last known place of abode or business in 
New Zealand or elsewhere, or to be sent by post 
addressed to that usual or last known place of abode 
or business, or if there are several such places of 
business, then to any of them: 

"Overseas company" means any company other than one 
incorporated in New Zealand: 

"Owner of land" means a person who is the owner, or 
is deemed by virtue of this Act to be the owner, of 
any estate or interest in land, whether separately or 
jointly or in common with any other person; and 
"to own land" means to be the owner of land as so 
defined: 

"Patent rights" means the right to do or authorise the 
doing of anything which would, but for that right, 
be an infringement of a patent: 

"Pay period", in relation to an employee receiving 
regular payments of salary or wages, means the period 
for which any such payment is made or payable: 

"Pay period taxpayer" means a pay period taxpayer 
under section 356 (1) of this Act: 

"Penal tax" means penal tax charged under section 420 
of this Act: 

"Person" includes a company and a local or public 
authority; and also includes an unincorporated body 
of persons: 

"Possession" includes any use which is in fact or effect 
substantially exclusive, whether by virtue of a right 
of exclusive occupation or not: 

"Prescribed" means prescribed by regulations under this 
Act or by the Commissioner: 

"Private domestic worker" means a person employed by 
any other person where-
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( a) The employer is the occupier or on~ of the 
occupiers of a dwellinghouse or other premIses used 
exclusively for residential purposes; and 

(b) The employment is ~or the performar;t-ce of 
work in or about the dwellmghouse or premIses or 
the garden or grounds appurtenant thereto; and 

( c) The employment is not in relation to any 
business carried on by the employer or to any 
occupation or calling of the employer; and 

(d) The employment is not regular full-time 
employment: 

"Proprietary company", in relation to any income year, 
means a company which at the end of that year is 
under the control of not more than 4 persons, or a 
company which at the end of that year is being or 
has been wound up and was at the commencement 
of the winding up under the control of not more than 
4 persons; and for the purposes of this definition-

( a) All the members of any partnership shall be 
deemed to be one person: 

(b) All trustees or beneficiaries of the estate of any 
deceased person shall be deemed to be one person: 

"Provisional income" means provisional income under 
section 378 of this Act: 

"Provisional tax" means an amount payable as pro
visional tax under Part XII of this Act: 

"Provisional taxpayer" means a provisional taxpayer 
under Part XII of this Act: 

"Public authority" means the Public Trustee, the Maori 
Trustee, and every other department or instrument 
of the Executive Government of New Zealand; and 
includes the Christmas Island Phosphate Commission, 
incorporated in Australia by the Christmas Island 
Agreement Act 1949 of the Parliament of Australia: 

"Reconciliation statement" means a reconciliation state
ment under section 353 of this Act: 

"Reduced deduction", in relation to an employee, means 
a tax deduction the amount of which is fixed at less 
than the maximum amount, in accordance with the 
employee's tax code: 

"Relative", in relation to any person, means any other 
person connected with the first-mentioned person by 
blood relationship, marriage, or adoption; and in
cludes a trustee for a relative; and for the purposes 
of this definition-
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(a) Persons are connected by blood relationship 
if within the fourth degree of relationship: 

(b) Persons are connected by marriage if one is 
married to the other or to a person who is connected 
by blood relationship to the other: 

( c) Persons are connected by adoption if one has 
been adopted as the child of the other or as a child 
of a person who is within the third degree of 
relationship to the other: 

"Salary or wages", in relation to any person, means 
salary, wages, or allowances (whether in cash or 
otherwise), including all sums received or receivable 
by way of overtime pay, bonus, gratuity, extra salary, 
commission, or remuneration of any kind, in respect 
of or in relation to the employment of that person; 
and includes-

(a) The value of any benefits to which section 72 
of this Act applies, determined in case of dispute as 
provided in that section; and 

(b) A periodic payment by way of superannuation, 
pension, retiring allowance, or other allowance or 
annuity in respect of or in relation to the past employ
ment of that person or of any person of whom that 
person is or has been the wife or husband or a child 
or dependant; and 

(c) All payments of national superannuation 
under Part I of the Social Security Act 1964; and 

( d) All payments of earnings related compensation 
(as defined in section 2 of the Accident Compensation 
Act 1972) and of compensation under section 121 (4) 
of that Act, not being payments on account made 
under section 134 of that Act where, at the time those 
payments on account are made, the nature of the 
compensation on account of which they are so made 
has not been determined;-
but does not include-

(e) A payment of exempt income, or an extra 
emolument, or a withholding payment; or 

(f) Any salary, wages, or other income to which 
section 6 (2) of this Act applies; or 

(g) Any payment which is declared by regulations 
under this Act not to be salary or wages: 

"Shareholder" includes any member of a company, 
whether the capital of that company is divided into 
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shares or not; and "share" includes any interest in 
the capital of a company: 

'<Shearer" means a person employed as a shearer or 
shearing-shed hand otherwise than as a wool classer: 

"Special tax code certificate" means a special tax code 
certificate under section 351 of this Act: 

'<Specified mineral" has the meaning assigned to that 
term by section 215 (1) of this Act: 

'(Specified trust" has the meaning assigned to that term 
by section 226 of this Act: 

"Superannuation fund" means-

(a) The Government Superannuation Fund: 

(b) Any superannuation fund or scheme which is 
approved or deemed to be approved for the time 
being by the Government Actuary under Part 11 of 
the Superannuation Schemes Act 1976: 

"Tax" means income tax: 
"Taxable income" means the residue of assessable income 

after deducting the amount of all special exemptions 
to which the taxpayer is entitled: 

"Taxation Review Authority" or "Authority" means a 
Taxation Review Authority established under the 
Inland Revenue Department Act 1974: 

"Tax code", in relation to an employee, means his tax 
code under section 344 of this Act: 

"Tax code certificate" means a tax code certificate under 
section 344 of this Act; and includes a special tax 
code certificate: 

"Tax code declaration" means a tax code declaration 
under section 344 of this Act: 

"Tax deduction" means a tax deduction made or required 
to be made under Part XI of this Act: 

"Tax deduction certificate" means a tax deduction 
certificate under section 353 of this Act: 

"Taxpayer" means a person chargeable with income tax, 
whether on his own account or as the agent or trustee 
of any other person; and includes the executor or 
administrator of a deceased taxpayer: 

"Temporary building" means any building which-

(a) Has been erected pursuant to a permit issued 
by a local authority or a public authority subject to its 
demolition or removal at the pleasure of the local 
authority or the public authority; or 
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(b) Has been erected at a construction site, and is 
to be demolished or removed on or before the com
pletion of the construction; or 

( c) In the opinion of the Commissioner-
(i) Was erected, and is used, for the purpose of 

housing specific plant or machinery; and 
(ii) Will necessarily require to be demolished in 

effecting the removal or replacement of 
that plant or machinery: 

"Terminating date", in relation to any provision of this 
Act, means the date specified in the Third Schedule 
to this Act: 

"Trustee" includes an executor and administrator; and 
also includes the Public Trustee and the Maori 
Trustee: 

"Withholding payment" means a payment which is 
declared by regulations under this Act to be a with
holding payment for the purposes of Part XI of this 
Act: 

"Year" means a year commencing on the 1st day of April 
and ending with the 31st day of March, both of these 
days being included: 

"Year of assessment" means the year for which income 
tax is payable. 

Cf. 1954, No. 67, s. 2; 1957, No. 93, s. 2; 1958, No. 5, 
s.3 (1); 1960, No. 144, s. 3 (2); 1964, No. 122, s. 3; 
1965, No. 18, s. 8 (2); 1967, No. 19, s. 3; 1968, No. 4, 
ss. 3 (1),9 (3); 1968, No. 48, ss. 21 (2),27 (3), 
34 (1); 1968, No. 49, s. 3 (1), (2); 1969, No. 28,s. 3; 
1969, No. 136, s. 3 (1); 1971, No. 146, ss. 6 (1), 
28 (1), (6) (a); 1972, No. 43, s. 183 (2); 1973, 
No. 30, s. 3 (1); 1973, No. 108, s. 14; 1976, No. 43, 
ss. 11 (1),17 (9), (10),43 (3) 

3. Meaning of tenn "bonus issue"-( 1) For the purposes 
of this Act the term "bonus issue", in relation to a company, 
means a capitalisation of the whole or part of the amount for 
the time being standing to the credit of any of the company's 
reserve accounts or to the credit of the company's profit and 
loss account or of the whole or part of any amount otherwise 
available for capitalisation, being in any such case a 
capitalisation by way of-

(a) The allotment on or after the 11th day of June 1965 
of fully paid-up or partly paid-up shares in the 
company; or 
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(b) The giving on or after that date of credit in respect 
of the whole or part of the amount unpaid on any 
shares in the company. 

(2) Where any company that has reduced the amount of 
the paid-up capital of any of its shareholders by writing off 
losses incurred by the company subsequently makes a capital
isation of the whole or part of any amount specified in 
subsection (1) of this section, being a capitalisation by way 
of-

(a) The allotment to those shareholders of fully paid-up 
or partly paid-up shares in the company; or 

(b) The giving to those shareholders of credit in respect 
of the whole or part of the amount unpaid on any 
shares in the company-

the term "bonus issue" shall, for the purposes of this Act, be 
deemed not to include the paid-up value of the shares so 
allotted or the credit so given, as the case may be, to such 
extent as the Commissioner thinks just and reasonable, having 
regard to the amount of the paid-up capital lost by those 
shareholders and any other relevant considerations. 

(3) Where-
(a) The Commissioner is satisfied that the whole or part 

of-
( i) Any profit (in excess of the cost to a company 

of an asset) as specified in section 4 (5) (a) of this 
Act; or 

(ii) Any capital profit or gain as specified in 
section 4 (5) (b) of this Act-
is subsequently included in any transaction referred 
to in subsection ( 1) of this section; or 

(b) A company has written up any capital asset (other than 
goodwill), and the Commissioner is satisfied that the 
whole or part of any increase arising from any such 
writing up in excess of the cost to the company of 
that asset (not being an amount that is required to 
be taken into account under this Act for the purpose 
of assessing income tax) is subsequently included in 
any transaction referred to in subsection (1) of this 
section,-

the term "bonus issue" shall, for the purposes of this Act, be 
deemed not to include that profit or gain or increase to the 
extent to which that profit or gain or increase exceeds any 
capital losses incurred in the income year (or, as the case may 
be, the accounting year of the company corresponding with 
that year) in which that profit or gain or increase was made 
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or in any subsequent year (being losses not already taken into 
account under this subsection or under section 4 (5) of this 
Act or in calculating the assessable income of the company 
for any year) : 

Provided that where any amount, being the whole or part 
of any increase arising from the writing up of any asset, has 
been excluded from-

(i) The term "bonus issue" in accordance with this 
subsection; or 

(ii) The term "dividends" in accordance with section 
4 (3) of the Land and Income Tax Act 1954 (as 
enacted before the amendment of that section by 
subsections (1) to (3) of section 5 of the Land 
and Income Tax Amendment Act 1965) ,-

the cost of that asset shall, for the purposes of this subsection, 
be deemed to be increased by that amount. 

(4) To the extent to which the Commissioner is satisfied 
that any transaction referred to in subsection (1) of this 
section includes any amount that constitutes premiums paid 
to a company in respect of the issue of share capital by the 
company, the transaction shall be deemed not to be included 
in the term "bonus issue" for the purposes of this Act. 

Cf. 1954, No. 67, s. 4A; 1965, No. 18, s. 4; 1968, No. 49, 
s. 3 (1) 

4. Meaning of term "dividends"- ( 1) For the purposes of 
this Act the term "dividends", in relation to any company, 
shall be deemed to include-

(a) All sums distributed in any manner and under any 
name among all or any of the shareholders of the 
company: 

(b) The value of any other property of any kind whatsoever 
distributed by the company to any of its shareholders 
as such: 

(c) All amounts received by any shareholder in respect of 
his shares (whether in money or money's worth) 
upon the winding up of the company in excess of 
the amount paid up on his shares: 

( d) Where any property of the company is sold or other
wise disposed of to a shareholder without considera
tion or for a consideration which in the opinion of 
the Commissioner is less than its market price or its 
true value, the excess of the market price of that 
property on the day it was sold or disposed of over 
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the price (if any) realised on the sale or disposition 
or, if there is no market price, the excess of the 
price deemed to have been realised pursuant to a 
determination of the Commissioner under section 
117 ( 5 ) (b) of this Act over the price (if any) 
realised on the sale or disposition: 

( e) All interest received by debenture holders under 
debentures to which section 192 or section 195 of 
this Act applies: 

(f) All interest paid under a convertible note (as defined 
in section 196 (1) of this Act), being a convertible 
note to which section 196 (3) of this Act applies, 
and all other payments and transactions in relation 
to such a convertible note which, if made to or with 
a shareholder in relation to share capital in a com
pany, would be dividends under this Act: 

(g) All income of a unit trust (as defined in section 211 (1) 
of this Act) distributed to a unit holder (as defined 
in the said section 211 (1)), and all other payments 
to and transactions with a unit holder (as so defined) 
in relation to his interest in the unit trust which, if 
made to or with a shareholder in relation to shares 
in a company, would be dividends under this Act: 

(h) All income of an association to which section 212 of 
this Act applies distributed to any member of that 
association, and all other payments to and trans
actions with any such member in relation to his 
interest in that association which, if made to or with 
a shareholder in relation to shares in a company, 
would be dividends under this Act: 

(i) All payments, by way of interest or participation in 
profits, made by an association to which section 212 
of this Act applies to any member of that association 
in respect of any loan within the meaning of that 
section made by that member to that association: 

(j) All payments, by way of interest or participation in 
profits, made by an association to which section 212 
of this Act applies to the spouse or an unmarried 
infant child (including a stepchild and a foster
child) of any member of that association or to a 
prescribed company within the meaning of that 
section or to a prescribed trust within the meaning 
of that section in respect of any loan within the 
meaning of that section made to that association;-
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and shall also include any money advanced by the company 
to or for the benefit of any of its shareholders if, in the opinion 
of the Commissioner, the making of the advance was not a 
bona fide investment by the company but was virtually a 
distribution of profits and shall further include any payment 
or other transaction made by a company to or with all or 
any of its shareholders to the extent that such payment or 
other transaction relates to premiums paid by any shareholder 
or former shareholder to the company in respect of the 
issue of share capital by the company; but shall not in any 
case include any payment or other transaction to such extent 
as that payment or transaction is, or is equivalent to, a return 
of share capital or constitutes a bonus issue: 

Provided that where any money advanced by a company 
to or for the benefit of any shareholder and deemed by virtue 
of this section to constitute a dividend is subsequently repaid 
to the company, the Commissioner may amend in such manner 
as may be thereby rendered necessary the assessment made in 
respect of income derived by that shareholder during the 
income year in which the advance was made, and may at any 
time refund any tax found to have been paid in excegg of the 
amount properly payable, notwithstanding anything in section 
409 of this Act: 

Provided also that any payment made by a company to any 
shareholder which relates to premiums paid by any share
holder or former shareholder to the company in respect of 
the issue of share capital by that company shall be deemed 
not to constitute a dividend under this section where the 
Commissioner is satisfied that-

(i) Such premiums arose from a cash payment made by 
the shareholder or former shareholder to that 
company for the purchase of shares issued at a 
premium; and 

( ii) Such premiums did not arise with respect to the issue 
of shares in one company as consideration for the 
purchase of shares in any other company, whether 
by one transaction or a series of transactions; and 

(iii) Such premiums were credited to a share premium 
account in the books of that company or where 
the company in which the premiums ar~se has 
been taken over by another company or merged 
with another company, in the books of that other 
company. 

(2) Without limiting the generality of subsection ( 1) of 
this section, for the purposes of this Act the term "dividends" 
in relation to any shareholder in any proprietary companY, 
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shall be deemed to include any expenditure of the company 
(other than a donation) the benefit of which is enjoyed by-

(a) That shareholder; or 
(b) The spouse of that shareholder (the spouse not being 

a shareholder); or 
(c) Any trust under which that shareholder is a beneficiary; 

or 
(d) Any trust under which the spouse of that shareholder 

(the spouse not being a shareholder) is a bene
ficiary; or 

(e) Any other person, where that other person and that 
shareholder are associated persons,-

not being expenditure which is deductible, pursuant to this 
Act, in calculating the assessable income of the company: 

Provided that where, pursuant to the foregoing provisions 
of this subsection, more than one shareholder of the company 
is deemed to derive the same dividend, the dividend shall be 
apportioned rateably among those shareholders in proportion 
to the paid-up value of the interest of each of those share
holders in the share capital of the company. 

(3) Subsection (1) of this section shall, with any neces
sary modifications, apply to any person, where that person 
and any shareholder of a company are associated persons, in 
the same manner as it applies to the shareholder. 

(4) Where any company that has reduced the amount of 
the paid-up capital of any shareholder by writing off losses 
incurred by the company is subsequently wound up and there 
is distributed to that shareholder upon the winding up an 
amount (whether in money or money's worth) in excess of 
the amount paid up on his shares in the company, the term 
"dividends" shall, for the purposes of this Act, be deemed 
not to include the amount so distributed to such extent as the 
Commissioner thinks just and reasonable, having regard to 
the amount of the paid-up capital lost by the shareholder 
and any other relevant considerations. 

(5) Where-
(a) Any capital asset of a company has been realised, 

whether voluntarily or involuntarily, and the Com
missioner is satisfied that the whole or part of any 
profit arising from any such realisation in excess of 
the cost to the company of that asset (not being 
an amount that is required to be taken into account 
under this Act for the purpose of assessing income 
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tax) is subsequently included in any payment or 
other transaction referred to in subsection (1) of 
this section; or 

(b) The Commissioner is satisfied that a company has 
otherwise made a capital profit or a capital gain, 
including a capital gain by way of gift, and that 
the whole or part of any such profit or gain (not 
being an amount that is required to be taken into 
account under this Act for the purpose of assessing 
income tax) is subsequently included in any pay
ment or other transaction referred to in subsection 
( 1) of this section,-

the term "dividends" shall, for the purposes of this Act, be 
deemed not to include that profit or gain to the extent to 
which that profit or gain exceeds any capital losses incurred 
in the income year (or, as the case may be, the accounting 
year of the company corresponding with that year) in which 
that profit or gain was made or in any subsequent year (being 
losses not already taken into account under this subsection or 
under section 3 (3) of this Act or in calculating the assessable 
income of the company for any year) : 

Provided that where any amount, being the whole or part 
of any increase arising from the writing up of any asset, has 
been excluded from-

(i) The term "dividends" in accordance with section 
4 (3) of the Land and Income Tax Act 1954 (as 
enacted before the amendment of that section by 
subsections (1) to (3) of section 5 of the Land 
and Income Tax Amendment Act 1965) ; or 

(ii) The term "bonus issue" in accordance with section 
3 ( 3 ) of this Act,-

the cost of that asset shall, for the purposes of this subsection, 
be deemed to be increased by that amount. 

( 6) Where a taxpayer is entitled, under the law for the 
time being in force in the United Kingdom or an agreement 
(as defined in section 292 ( 1) of this Act) entered into 
between the Government of the United Kingdom and the 
Government of New Zealand, to a tax credit in the United 
Kingdom in respect of a dividend paid on or after the 6th day 
of April 1973 by a company resident in the United Kingdom, 
the amount of that dividend shall, for the purposes of this 
Act, be deemed to be increased by the amount of that tax 
credit. 
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Cf. 1954, No. 67, s. 4; 1958, No. 5, s. 4 (1); 1960, No. 38, 
ss. 17 (2), 20 (2); 1964, No. 122, s. 21 (1); 1965, 
No. 18, ss. 5 (2), (3) (c), (4),10 (1); 1968, No. 4, 
s. 4; 1968, No. 49, s. 3 (1); 1971, No. 146, s. 25 (2); 
1973, No. 30, s. 5 (1); 1976, No. 43, s. 19 (1) to (5) 

5. Meaning of term "non-resident investment company"
(1) For the purposes of this Act the term "non-resident invest
ment company", in relation to any income year, means a 
company which is not deemed to be resident in New Zealand 
within the meaning or for the purposes of Part IV of this Act 
(not being a company of the kind referred to in section 
206 (2) of this Act), and which-

(a) Derives no income from New Zealand except interest, 
and has no investments or other assets in New 
Zealand except the principal money from which the 
interest is derived; or 

(b) Is a company of whose total assets in New Zealand at 
the end of the income year more than 50 percent 
in value consists of development investments. 

(2) For the purposes of subsection (1) (b) of this section 
the term "development investments", in relation to a com
pany, means investments-

( a) Which consist-
(i) Solely of principal money from which interest 

is derived by that company; or 
(ii) Of such principal money and shares in the 

capital of another company; and 
(b) Which are being or are to be used wholly for the 

purpose of any undertaking, scheme, or work that 
pursuant to an Order in Council made under sub
section (3) of this section is a development project 
for the purposes of this section; and 

(c) Of which more than 50 percent in value consists of 
principal money from which interest is derived by 
that first-mentioned company. 

(3) Where the Governor-General is satisfied that any 
undertaking, scheme, or work (whether an industrial or com
mercial enterprise, the exploitation of natural resources, a 
building or construction project, an installation of equipment 
or machinery, or otherwise), or any class of undertaking, 
scheme, or work, is or is to be entered upon wholly or princi-
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pally for the purpose of developing New Zealand or is or will 
be of importance in the development of New Zealand, he may, 
by Order in Council, declare that undertaking, scheme, or 
work, or, as the case may be, undertakings, schemes, or works 
of that class, to be a development project or, as the case may 
be, development projects for the purposes of this section. 

(4) For the purposes of this section the value of any asset 
(other than money) in New Zealand of a company at the end 
of an income year shall be calculated by ascertaining the cost 
of that asset to the company and deducting therefrom the 
amount of any depreciation properly allowable thereon under 
~his Act to the company in that income year or in any earlier 
mcome year or years: 

Provided that-
(a) Where the asset consists of trading stock within the 

meaning of section 85 of this Act, the value of that 
trading stock shall be calculated as the value thereof 
as taken into account at the end of that income year 
in calculating the assessable income of the company 
for that income year: 

(b) Where the asset consists of a debt, the value of that 
debt shall be deemed to be the amount of the 
principal sum thereof owing to the company at the 
end of that income year: 

(c) Where the asset consists of shares in the capital of 
another company, the value of those shares shall 
be deemed to be the amount paid up in respect 
thereof at the end of that income year. 

(5) Every reference in this section to an income year shall, 
where the company furnishes a return of income under section 
15 of this Act for an accounting year ending with an annual 
balance date other than the 31st day of March, be deemed to 
be a reference to the accounting year corresponding with that 
income year, and, in every such case, this section shall, with 
any necessary modifications, apply accordingly. 

(6) Every Order in Council made under section 86A (3) 
of the Land and Income Tax Act 1954 and in force at the 
commencement of this section declaring any undertaking, 
scheme, or work, or undertakings, schemes, or works of any 
specified class, to be development projects for the purposes 
of the said section 86A shall continue in force after the corn· 
mencement of this section as if it had been made under this 
section~ and that undertaking, scheme, or work, or, as the case 
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may be, undertakings, schemes, or works of that class shall, so 
long as the Order in Council continues in force, be deemed to 
be development projects for the purposes of this section. 

Cf. 1954, No. 67, s. 2A; 1968, No. 48, s. 3 (1) 

6. Meaning of term "source deduction payment"- ( 1) Sub
ject to this section, for the purposes of this Act the term 
"source deduction payment" means a payment by way of 
salary or wages, an extra emolument, or a withholding pay
ment. 

(2) Where a taxpayer is a shareholder in and an employee 
of a private company and in any income year (or, as the case 
may be, in the taxpayer's accounting year corresponding with 
any year),-

( a) Salary or wages of a regular amount for regular pay 
periods of one month or less are not throughout that 
year regularly paid or credited to the taxpayer or 
applied on his account in his capacity of an employee 
of the company; or 

(b) The total of the salary or wages derived by the taxpayer 
in that year in his capacity of an employee of the 
company by way of regular payments throughout 
that year of a regular amount for regular pay periods 
is less than two-thirds of the total income which he 
derives in that year from the company by way of 
director's fees and by way of salary, wages, or other 
income for or on account of his service in the 
capacity of an employee of the company; or 

(c) Any amount is paid or credited to the taxpayer, or 
applied on his account, in anticipation or in respect 
of any income that may thereafter be allocated to 
him in his capacity of a director or employee of the 
company,-

all income that the taxpayer derives from the company in 
every subsequent year by way of director's fees and by way of 
salary, wages, or other income for or on account of his service 
in the capacity of an employee of the company shall for the 
purposes of this Act be deemed to be income derived otherwise 
than from source deduction payments, unless, and only to the 
extent that, the Commissioner in his discretion determines 
from time to time in any case or class of cases that that income 
shall be deemed to be income derived from source deduction 
payments. If any question arises as to whether or not this 
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subsection applies, or as to the extent to which this subsection 
applies, to any taxpayer or to any class of taxpayers, or to any 
director's fees, salary, wages, or other income, it shall be 
determined by the Commissioner, and his decision shall be 
final. 

(3) Upon application in writing in that behalf made to 
the Commissioner by a taxpayer who is a shareholder in and 
an employee of a private company but to whom subsection 
(2) of this section does not apply for the time being, the 
Commissioner may in his discretion determine from time to 
time that for the purposes of this Act the income, or any part 
thereof, derived by the taxpayer from the company by way 
of director's fees and by way of salary, wages, or other income 
for or on account of his service in the capacity of an employee 
of the company shall be deemed to be income derived other
wise than from source deduction payments. 

Cf. 1957, No. 93, s. 2; 1958, No. 5, s. 41 

7. Defining when company is under control of any persons, 
and when 2 companies consist substantially of same share
holders- ( 1) For the purposes of this section-

"Nominee", in relation to any person, means any other 
person who may be required to exercise his voting 
power in relation to any company in accordance with 
the direction of that person, or who holds shares or 
debentures directly or indirectly on behalf of that 
person; and includes any relative of that person: 

"Person" includes a company and a local or public 
authority. 

(2) For the purposes of this Act, a company shall be deemed 
to be under the control of the persons-

(a) By whom more than 50 percent of the shares, or 
more than 50 percent of the nominal capital, or 
more than 50 percent of the paid-up capital, or 
more than 50 percent of the voting power is held; or 

(b) Who have by any other means whatsoever control of 
the company; or 

(c) Who, by reason of the shareholding at the end of any 
income year, would be entitled to more than 50 
percent of the profits for that year if those profits 
were distributed by way of dividend at the end of 
that year. 

(3 ) For the purposes of the defini tion of the term 
"proprietary company" in section 2 of this Act, where 
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a company is not under the control of anyone person 
the company shall be deemed to be under the control of not 
more than 4 persons if there is anyone group of persons not 
exceeding 4 in number who are deemed to have control of 
the company by virtue of subsection (2) of this section, not
withstanding that there may also be another group of persons 
not exceeding 4 in number who are deemed to have control of 
the company by virtue of subsection (2) of this section, or 
that there may be 2 or more such other groups. 

(4) For the purposes of this Act, 2 companies shall be 
deemed to consist substantially of the same shareholders if 
not less than 50 percent of the paid-up capital of each of them 
is held by shareholders in the other or if not less than 50 
percent in nominal value of the allotted shares in each of them 
is held by shareholders in the other. Shares in one company 
held by another company shall for this purpose be deemed 
to be held by the shareholders in the last-mentioned company. 

( 5) Where a nominee of any person holds any shares, 
nominal capital, paid-up capital, or voting power in a com
pany, or has by any other means whatsoever any power of 
control in a company, or is entitled to a share of profits 
distributed by a company, then for the purposes of this section 
those shares or that capital or that voting power or that power 
of control or that title to profits, as the case may be, shall be 
deemed to be held by that person, and in every such case that 
person and his nominee or that person and all his nominees 
shall be deemed to be one person. 

Cf. 1954, No. 67, s. 3; 1968, No. 4, s. 3 (2) (a); 1976, 
No.43,s.43 (2) (b) 

8. Defining when 2 persons are associated persons- ( 1) For 
the purposes of this Act, unless the context otherwise requires, 
associated persons or persons associated with each other are

(a) Any 2 companies which consist substantially of the same 
shareholders or are under the control of the same 
persons; or 

(b) Any company and any person (other than a company) 
who holds 25 percent or more of the paid-up capital 
of that company; or 

( c) Any 2 persons who are relatives; or 
( d) A partnership and any person, where that person and 

any partner in that partnership are, in accordance 
with the foregoing provisions of this subsection, 
associated persons. 
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(2) For the purposes of subsection (1) (b) of this section
(a) Paid-up capital of one company held by another 

company shall be deemed to be held by the share
holders in the last-mentioned company: 

(b) Where a nominee of any person holds any paid-up 
capital of a company, that paid-up capital shall be 
deemed to be held by that person; and for this 
purpose the term "nominee" means any other person 
who may be required to exercise his voting power 
in relation to the company in accordance with the 
direction of that person, or who holds shares directly 
or indirectly on behalf of that person; and includes 
any relative of that person. 

Cf. 1954, No. 67, s. 3A; 1968, No. 48, s. 5 

PART II 

RETURNS AND ASSESSMENTS 

9. Annual returns by taxpayers-Subject to this Act or any 
regulations under this Act, every taxpayer shall for the pur
poses of the assessment and levy of income tax furnish to the 
Commissioner in each year a return or returns in the pre
scribed form or forms setting forth a complete statement of 
all the assessable and non-assessable income derived by him 
during the preceding year, together with such other particulars 
as may be prescribed. 

Cf. 1954, No. 67, s. 7; 1957, No. 93, s. 77 

10. Returns by partners, co-trustees, and joint adven
turers- ( 1) When income is derived by 2 or more persons 
jointly, whether as partners, co-trustees, or otherwise,-

(a) In the case of trustees, they shall make a return of that 
income, and shall be jointly assessable thereon and 
jointly and severally liable for the tax so assessed: 

(b) In the case of partners-
(i) They shall make a joint return of the income 

of the firm, setting forth the amount of that income, 
and the shares of the several partners therein: 

(ii) Each partner shall make a separate return 
of all income derived by him and not included in 
any such joint return: 

(iii) There shall be no joint assessment, but each 
partner shall be separately assessed and liable for 
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the tax payable on his total income, including his 
share of the income of any firm in which he is a 
partner: 

(c) In any case other than that of co-trustees or partners, 
each person by whom income is so derived shaH 
include in his return the amount of his share in the 
joint income, and shall be assessed and liable 
accordingly. 

(2) For the purposes of this Act a husband and wife 
carrying on business together shall not be deemed to be carry
ing on business as partners, unless in fact they are carrying on 
business under a deed of partnership. 

Cf. 1954, No. 67, s. 10 

11. Returns by executors or administrators- ( 1) The 
executor or administrator of a deceased taxpayer shall in 
respect of all income derived by that taxpayer in his life
time make the same returns as the taxpayer ought to have 
made or would have been bound to make if he had remained 
alive; and the Commissioner may from time to time require 
the executor or administrator to make such further returns 
relative to that income as the Commissioner thinks necessary, 
and may assess the executor or administrator for income 
tax on that income in the same manner in which the tax
payer might have been assessed had he remained alive. 

(2) The tax so assessed shall be deemed to be a liability 
incurred by the deceased taxpayer in his lifetime, and the 
executor or administrator of the taxpayer shall be liable for 
the same accordingly. 

Cf. 1954, No. 67, s. 11 

12. Commissioner may in certain cases demand special 
returns, and make special assessments- (1 ) This section 
applies to the following persons: 

( a) An agent: 
(b) A non-resident trader: 
( c) A person who is believed by the Commissioner to be 

about to leave New Zealand or to be about to 
discontinue the carrying on of business in New 
Zealand: 

( d) A person who has ceased to carry on business III 

New Zealand or to derive assessable income: 
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( e) The executors or administrators of a deceased taxpayer 
in respect of income derived by him in his lifetime: 

(f) A person who has become bankrupt, or a company 
which is in the course of being wound up. 

(2) The Commissioner may, if he thinks fit, at any time 
during the income year or in any subsequent year, and either 
before or after the passing of the annual taxing Act or the 
due date of tax, require any person to whom this section 
applies to make a return of income derived from any specified 
transaction or transactions, or during any specified period, 
and may assess him for income tax on the income so returned, 
or, when default is made in making any such return, or the 
Commissioner is dissatisfied therewith, then on such sum as 
the Commissioner thinks reasonable, and shall give notice 
of the assessment to the person so assessed. 

( 3) Any person so assessed shall have the same right of 
objection as if he had been assessed in the ordinary course. 

(4) Tax so assessed shall be payable on demand, which 
may be made in and by the notice of assessment or at any 
later date, and the tax shall be recoverable in the same 
manner as income tax assessed in the ordinary course. 

(5) If any such assessment of income derived in any year 
is made before the passing of the annual taxing Act by which 
the rate of tax payable on that income is fixed, the tax shall 
be assessed at the rate fixed by the annual taxing Act last 
passed before the date of the assessment. 

(6) No assessment made under this section shall in any 
manner preclude a subsequent assessment of the same person 
in the ordinary course in respect of the whole of the income 
derived by him during the income year with respect to which 
the assessment under this section was made, but in any such 
case the tax paid under the earlier assessment shall be 
credited in the subsequent assessment. 

Cf. 1954, No. 67, s. 12 

13. Other annual returns-In addition to the foregoing 
returns every person, whether a taxpayer or not, shall make 
to the Commissioner such annual returns as may be pre
scribed for the purposes of this Act. 

C£. 1954, No. 67, s. 13 

14. Commissioner may require other returns to be made-
In addition to the returns mentioned above every person, 
whether a taxpayer or not, shall, as and when required by 

B-4 
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the Commissioner, make such further or other returns as the 
Commissioner requires for the purposes of this Act. 

Cf. 1954,~0.67,s. 15 

15. Returns to annual balance date-( 1) Instead of furnish
ing a return in accordance with section 9 of this Act for any 
year ending with the 31st day of March, any taxpayer may, 
with the consent of the Commissioner, elect to furnish a return 
for the year ending with the date of the annual balance of his 
accounts, and in any such case the income derived during that 
year shall for the purposes of this Act be deemed to have been 
derived during the year ending with the 31st day of March 
nearest to that date. 

(2) For the purposes of this section and section 16 of this 
Act the 30th day of September in any year shall be deemed 
to be nearer to the last preceding 31st day of March than to 
the next succeeding 31st day of March. 

(3) Any election made by a taxpayer for the purposes of 
this section shall continue in force unless and until it is 
altered by the taxpayer with the prior approval in writing of 
the Commissioner. 

Cf. 1954) No. 67, s. 8 

16. Consequential adjustments on change in return date
( 1) For the purposes of this section-

"The return date" means the last day of the period for 
which a return of income is required to be made: 

"The original return date" means, in the case of a 
taxpayer who has changed his return date, whether 
before or after the commencement of this Act, the 
return date immediately prior to the new return date: 

"The new return date" means, in the case of a taxpayer 
who has changed his return date, whether before or 
after the commencement of this Act, the date to 
which the change was made or, if he has made more 
than one change, means the date to which the last 
change was made. 

(2) If in any case the new return date is an earlier date 
than the original return date, the taxpayer shall furnish a 
return for the period from the original return date up to and 
including the new return date in the next succeeding year, 
and if the new return date is a later date than the original 
return date, the taxpayer shall furnish a return for the period 
from the original return date up to and including the new 
return date in the same year. For the purposes of this sub-
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section, one date shall be earlier than another if it is earlier 
in the calendar year notwithstanding that it may not be earlier 
in the financial year. 

(3) All returns of income made in accordance with sub
section (2) of this section shall be deemed to be returns of 
income derived during the year ending with the 31st day of 
March nearest to the new return date, and the income derived 
by the taxpayer during that period shall, for the purposes of 
assessment, be added to any other income derived for the 
same year, and he shall be assessed and liable for income tax 
accordingly. 

( 4) Where, for the purposes of this section, a taxpayer is 
assessed for income tax on a return made for a period less 
than a year, he shall be entitled, by way of special exemptions, 
only to an amount bearing to the total exemptions to which 
he would be entitled for a full year the same proportion as the 
number of days in that period bears to the number of days in 
a year; and where a taxpayer is assessed on a return or returns 
for a period more than a year, the deduction to which he is 
entitled by way of special exemptions shall be proportionately 
increased. 

( 5) ''''here, for the purposes of this section, a taxpayer is 
assessed for income tax on a return made for a period less 
than a year, he shall, subject to section 57 of this Act, be 
entitled, by way of rebates allowable under sections 50 to 55 
of this Act, only to an amount bearing to the total of such 
rebates to which he would be entitled for a full year, the same 
proportion as the number of days in that period bears to the 
number of days in a year; and where a taxpayer is assessed 
on a return or returns for a period more than a year, the total 
of such rebates to which he is entitled shall be proportionately 
increased. 

( 6) Where, for the purposes of this section, a taxpayer is 
assessed for income tax on a return made for a period that 
is less or greater than a year, the rate of the tax shall be 
determined as for a year, and for the purposes of this sub
section the taxable and non-assessable income of a taxpayer 
shall be deemed to have been derived at a uniform daily rate 
throughout the period for which the return has been made 
and where that period is less than a year that daily rate shall 
be deemed to have continued for a year. 

(7) Where a taxpayer has been assessed for income tax on 
a return made to any date other than the 31st day of March 
in any year, the income derived by that taxpayer shall be 

B--4* 
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deemed to have been assessed for tax to that date, and not to 
the 31st day of March nearest to that date. 

(8) For the purpose of giving effect to this section and 
section 15 of this Act, the Commissioner may, for any year or 
years of assessment, make all such assessments or additional 
assessments as he may deem necessary, notwithstanding any
thing in this Act. 

Cf. 1954, No. 67, s. 9; 1973, No. 30, s. 55 (1) 

17. Dates by which annual returns to be fumished
( 1) The annual returns of income required under this Act 
shall be furnished to the Commissioner not later than the 7th 
day of June in each year, where-

(a) The taxpayer is not authorised to furnish the return 
under section 15 of this Act for an accounting year 
ending with a balance date other than the 31st day 
of March in the preceding year; and 

(b) The taxpayer did not derive in the preceding year any 
assessable income other than income from employ
ment, interest, dividends, or rents, and the aggregate 
amount of his assessable income derived from interest, 
dividends, or rents did not exceed $200. 

(2) The annual returns of income required under this Act 
to be furnished by taxpayers to whom subsection (1) of this 
section does not apply in any year shall be furnished to the 
Commissioner in each such year as follows: 

(a) Not later than the 7th day of August in the year 
where the returns are for an accounting year ending 
with any day between the 30th day of September 
in the preceding year and the 8th day of June 
in the year in which the returns are required to be 
furnished: 

(b) Within 2 months after the end of the accounting 
year where the returns are for an accounting year 
ending with .any day between the 7th day of June 
and the 1st day of October in the year in which the 
returns are required to be furnished. 

(3) The Commissioner shall give public notice of the days 
by which the returns are required to be furnished by publish
ing the notice in such manner as he thinks fit; but the omis
sion to give any such notice shall not affect the liability of any 
person to furnish any return within the time prescribed by 
this section in that behalf. 

Cf. 1954, No. 67, s. 14; 1959, No. 95, s. 3 (1); 1963, No. 
140, s. 3; 1965, No. 18, s. 11; 1969, No. 28, s. 4 (1) 
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18. Presumption as to authority-A return purporting to 
be made by or on behalf of any person shall for all purposes 
be deemed to have been made by that person or by his 
authority, as the case may be, unless the contrary is proved. 

Cf. 1954,~0.67,s. 16 

19. Commissioner to make assessments-From the returns 
made as aforesaid and from any other information in his 
possession the Commissioner shall in and for every year, and 
from time to time and at any time thereafter as may be 
necessary, make assessments in respect of every taxpayer of 
the amount on which tax is payable and of the amount of 
that tax. 

Cf. 1954, ~o. 67, s. 17; 1967, ~o. 19, s. 4 (1) 

20. Basic rates of income tax-( 1) The Commissioner may 
in any year of assessment (whether before or after the passing 
of the annual taxing Act for that year) assess the income tax 
of any taxpayer at the basic rates. ~o such assessment shall 
be deemed to be invalid on the ground that it is made before 
the passing of the annual taxing Act. 

(2) If the annual rates for any year of assessment are higher 
or lower than the basic rates, the amount of every assessment 
of income tax made under this section in respect of that year 
shall be deemed to be increased or reduced accordingly, and 
every such assessment shall have the same effect as if the 
amount thereof as so increased or reduced had been specified 
therein. 

Cf. 1954, ~o. 67, s. 18 

21. Assessment where default made in furnishing returns
If any person makes default in furnishing any return, or if 
the Commissioner is not satisfied with the return made by 
any person, or if the Commissioner has reason to suppose that 
any person, although he has not made a return, is a taxpayer, 
he may make an assessment of the amount on which in his 
judgment tax ought to be levied and of the amount of that 
tax, and that person shall be liable to pay the tax so assessed, 
save in so far as he establishes on objection that the assessment 
is excessive or that he is not chargeable with tax. 

Cf. 1954, ~o. 67, s. 19 
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22. Arbitrary assessment where business controlled by non
residents appears to produce insufficient taxable income
( 1 ) For the purposes of this Act ( incl uding this section), 
any profession, trade, manufacture, or undertaking which is 
carried on in New Zealand and which-

( a) Is controlled in the manner and by persons referred 
to in subsection (3) ( a ) of this section; or 

(b) Is carried on by a company referred to in subsection 
(3) (b) of this section or by persons referred to in 
subsection (3) (c) of this section-

shall, whether or not it is carried on for pecuniary profit, be 
deemed to be a business. 

(2) For the purposes of this section-
(a) The persons under whose control any company is shall 

be determined in accordance with section 7 of this 
Act: 

(b) The place of residence of any company or other person 
shall be determined in accordance with section 241 
of this Act. 

(3) Where any business carried on in New Zealand-
(a) Is controlled exclusively or principally by persons not 

resident in New Zealand; or 
(b) Is carried on by a company not resident in New Zea

land, or by a company which is under the control 
of persons not resident in New Zealand; or 

(c) Is carried on by persons having control of a company 
not resident in New Zealand,-

and it appears from the returns made to the Commissioner 
that the business produces no taxable income or less than the 
amount of taxable income which in the opinion of the Com
missioner might be expected to arise from that business, the 
person carrying on the business in New Zealand shall, not
withstanding anything in this Act, be assessable for and liable 
to pay income tax on a taxable income of such amount as the 
Commissioner determines, being at the option of the Com
missioner either such proportion as he determines of the total 
receipts (whether cash or credit) of the business or such 
proportion as he determines of the total purchase money paid 
or payable (whether in cash or by the granting of credit) in 
the conduct of the business: 

Provided that where the Commissioner is satisfied that 
any amount that would, but for this proviso, be included in 
the taxable income of any person pursuant to the foregoing 
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provisions of this subsection has been included in a return 
made by any other person who is assessable for and liable to 
pay income tax on that amount, the Commissioner shall not 
apply the said foregoing provisions in respect of the first
mentioned person in respect of that amount. 

Cf. 1954, No. 67, s. 20; 1968, No. 48, s. 6; 1971, No. 146, 
s.7 

23. Amendment of assessments- ( 1) The Commissioner 
may from time to time and at any time make all such altera
tions in or additions to an assessment as he thinks necessary 
in order to ensure the correctness thereof, notwithstanding 
that tax already assessed may have been paid. 

(2) If any such alteration or addition has the effect of 
imposing any fresh liability or increasing any existing liability, 
notice thereof shall be given by the Commissioner to the tax
payer affected. 

Cf. 1954, No. 67, s. 22 

24. Reassessment for income tax where return date is 
between 31 March and 1 October-Where, whether before or 
after the commencement of this Act,-

(a) Any taxpayer, in respect of income derived during any 
number of successive accounting periods ending 
respectively with a day between the 31st day of 
March and the 1st day of October in each year, 
has made returns of income and been assessed for 
income tax upon the basis that the income derived 
during each such accounting period was derived 
during the income year ending with the 31st day of 
March next succeeding the end of that accounting 
period; and 

(b) The Commissioner has altered all those assessments 
( or such of them as he is not precluded by section 25 
of this Act from altering) by assessing the taxpayer 
upon the basis that the income derived during each 
accounting period was derived during the income 
year ending with the 31 st day of March next before 
the end of that accounting period,-

the validity of the altered assessment in respect of the income 
derived during any such accounting period shall not be 
deemed to be affected or to have at any time been affected 
by reason of its having been made for the same year of assess-
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ment as the assessment in respect of the income derived by 
the taxpayer during the preceding accounting period. 

Cf. 1954, No. 67, s. 23 

25. Limitation of time for amendment of assessment
( 1) When any person has made returns and has been assessed 
for income tax for any year, it shall not be lawful for the 
Commissioner to alter the assessment so as to increase the 
amount thereof after the expiration of 4 years from the end of 
the year in which the assessment was made. 

(2) Notwithstanding subsection (1) of this section, in any 
case where, in the opinion of the Commissioner, the returns 
so made are fraudulent or wilfully misleading or omit all 
mention of income which is of a particular nature or was 
derived from a particular source, and in respect of which a 
return is required to be made, it shall be lawful for the 
Commissioner to alter the assessment (being an assessment 
made on or after the 1 st day of April 1958) at any time so as 
to increase the amount thereof. 

Cf. 1954, No. 67, s. 24; 1968, No. 4, s. 5 (1) 

26. Validity of assessments not affected by failure to comply 
with Act-The validity of an assessment shall not be affected 
by reason that any of the provisions of this Act have not been 
complied with. 

Cf. 1954, No. 67, s.25 

27. Assessments deemed correct except in proceedings on 
objection-Except in proceedings on objection to an assessment 
under Part In of this Act, no assessment made by the Com
missioner shall be disputed in any Court or in any proceedings 
(including proceedings before a Taxation Review Authority) 
either on the ground that the person so assessed is not a tax
payer or on any other ground; and, except as aforesaid, every 
such assessment and all the particulars thereof shall be con
clusively deemed and taken to be correct, and the liability of 
the person so assessed shall be determined accordingly. 

Cf. 1954, No. 67, s. 26; 1960, No. 38, s. 2 (2) 

28. Evidence of returns and assessments-The production 
of any document under the hand of the Commissioner or a 
District Commissioner purporting to be a copy of or extract 
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from any return or assesssment shall in all Courts and in all 
proceedings (including proceedings before a Taxation Review 
Authority) be sufficient evidence of the original, and the 
production of the original shall not be necessary, and all 
Courts and Taxation Review Authorities shall in all proceed
ings take judicial notice of the signature of the Commissioner 
or District Commissioner either to the original or to any such 
copy or extract. 

Cf. 1954, No. 67, s. 27; 1960, No. 38, s. 2 (2) 

29. Notice of assessment to taxpayer- ( 1 ) As soon as 
conveniently may be after an assessment is made the Com
missioner shall cause notice of the assessment to be given to 
the taxpayer: 

Provided that where-
( a) The taxpayer has, in his return to which the assessment 

relates, calculated the amount on which tax is pay
able or the amount of the tax; or 

(b) The assessment has been made on default by the 
taxpayer in furnishing any return for the year to 
which the assessment relates; or 

(c) The Commissioner causes a separate statement in 
relation to the assessment to be given to the taxpayer 
setting forth the amount on which tax is payable 
and the amount of the tax,-

it shall not be necessary to set forth in the notice of the 
assessment any particulars other than particulars as to the 
amount of tax to be paid by the taxpayer or the amount of 
tax to be refunded, as the case may require. 

(2) The omission to give any such notice shall not invalidate 
the assessment or in any manner affect the operation thereof. 

Cf. 1954, No. 67, s. 28; 1967, No. 19, s. 5 (1) 

PART HI 

OBJECTIONS TO ASSESSMENTS 

30. How objections to assessments originated-( 1) Any 
person who has been assessed for income tax may object to 
that assessment by delivering or posting to the Commissioner 
a written notice of objection stating shortly the grounds of his 
objection, within such time as may be specified in that behalf 
in the notice of assessment, not being less than 14 days after 
the date on which that notice of assessment is given: 
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Provided that, where the assessment is an amended assess
ment, the person so assessed shall have no further right of 
objection than he would have had if the amendment had not 
been made, except to the extent to which by reason of the 
amendment a fresh liability in respect of any particular is 
imposed on him or an existing liability in respect of any 
particular is increased. 

(2) No notice of objection given after the time specified in 
the notice of assessment shall be of any force or effect unless 
the Commissioner in his discretion accepts the same and gives 
notice to the objector accordingly. 

Cf. 1954, No. 67, s. 29; 1960, No. 38, s. 2 (1) 

31. Commissioner may amend assessment, or objections 
may be submitted to Taxation Review Authority- ( 1) The 
Commissioner shall consider all such objections, and may 
alter the assessment pursuant thereto. 

(2) If an objection is not wholly allowed by the Commis
sioner, the objector may, within 2 months after the date on 
which notice of the disallowance is given to him by or on 
behalf of the Commissioner, by notice in writing to the Com
missioner require that the objection be heard and determined 
by a Taxation Review Authority, and in that event the 
obiection shall be heard and determined by an Authority, 
and the provisions of Part II of the Inland Revenue Depart
ment Act 1974 shall apply in respect of the institution, hearing, 
and determination of the proceedings on the objection. 

(3) If the Commissioner, after considering the objection, 
has allowed the objection in part and has reduced the assess
ment, the reduced assessment shall be the assessment to be 
dealt with by the Authority. 

Cf. 1954, No. 67, s. 30; 1960, No. 38, s. 2 (1) 

32. Powers of Taxation Review Authority on detennination 
of objection or case stated-( 1) On hearing any objection the 
Authority may-

(a) Confirm or cancel or vary the assessment, or reduce 
the amount thereof, or increase the amount thereof 
to the extent to which the Commissioner was 
empowered to make an assessment of an increased 
amount at the time he made the assessment to 
which the objection relates, and that last-mentioned 
assessment shall be altered by the Commissioner to 
such extent as may be necessary to conform to that 
determination: 
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(b) Make any assessment which the Commissioner was 
empowered to make at the time he made the assess
ment to which the objection relates, or direct the 
Commissioner to make such an assessment, in which 
case an assessment shall be made by the Com
missioner so as to conform to that direction. 

(2) Nothing in section 25 of this Act shall apply with 
respect to-

(a) Any determination of the Authority under subsection 
(1) (a) of this section or any alteration made by 
the Commissioner to an assessment for the purpose 
of conforming to any such determination; or 

(b) Any assessment made by the Authority or the Com
missioner pursuant to subsection (1) (b) of this 
section. 

Cf. 1954, No. 67, s. 31; 1965, No. 125, s. 3 (1) 

33. When objection may be referred in first instance to 
Supreme Court-( 1) Notwithstanding anything in this Part 
of this Act, where-

(a) An objection to an assessment is made in accordance 
with section 30 (1) of this Act or accepted by the 
Commissioner under section 30 (2) of this Act; and 

(b) The objection is not wholly allowed by the Commis
sioner; and 

(c) The objection is one to which subsection (2) or sub
section (3) of this section applies,-

the objection may be referred directly to the Supreme Court 
by way of case stated in accordance with this section. 

(2) Where an objection relates to a question of law only,-

(a) The objector may, within 2 months after the date on 
which notice of the disallowance is given to him by 
or on behalf of the Commissioner, by notice in 
writing to the Commissioner require the Commis
sioner to state a case for the opinion of the Supreme 
Court, and shall specify in the notice the registry of 
that Court in which he requires the case to be filed: 

(b) The Commissioner, in any case where under section 31 
of this Act the objector has required the objection 
to be heard and determined by a Taxation Review 
Authority, may in his discretion, instead of referring 
the objection to a Taxation Review Authority, state 
a case for the opinion of the Supreme Court. 
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(3) Where an objection relates to a question of fact 
(whether or not it also relates to a question of law) ,-

(a) The objector may, within 2 months after the date on 
which notice of the disallowance is given to him by 
or on behalf of the Commissioner, give notice in 
writing to the Commissioner that he desires the 
Commissioner to state a case for the opinion of the 
Supreme Court, specifying in the notice the registry 
of that Court in which he desires the case to be 
filed: 

(b) The Commissioner may, in any case where the objector 
has under section 31 of this Act required the 
objection to be heard and determined by a Taxation 
Review Authority, notify the objector that he desires 
the objection to be referred directly to the Supreme 
Court. 

(4) Where any notice is given by the objector or the 
Commissioner under subsection ( 3 ) of this section, the 
objection shall be referred directly to the Supreme Court if 
both the Commissioner and the objector consent thereto, or 
with the leave of that Court granted on the application of the 
objector or the Commissioner, as the case may be, upon the 
ground that in the opinion of the Court, by reason of the 
amount of the tax in dispute between the parties or of the 
general or public importance of the matter or of its extra
ordinary difficulty or for any other reason, it is desirable that 
the objection be heard and determined by the Supreme Court 
instead of by a Taxation Review Authority. 

(5) Where under this section an objection is to be referred 
directly to the Supreme Court, the Commissioner shall state 
and sign a case for the opinion of the Supreme Court 
accordingly,-

(a) In the case of an objection on a question of law only, 
setting forth the assessment made by him, the grounds 
of objection to the assessment, the facts, and the 
questions of law arising for the determination of the 
Court: 

(b) In the case of an objection relating to a question of 
fact or to a question of fact and also a question of 
law, setting forth the assessment made by the Com
missioner, the grounds of objection to the assessment, 
the facts as alleged by the Commissioner, and the 
questions arising for the determination of the Court. 
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(6) The case so stated and signed by the Commissioner 
shall be filed by him-

(a) In the registry of the Supreme Court specified by the 
objector in the notice under subsection (2) (a) or 
subsection (3) ( a) of this section where such a 
notice has been given by the objector: 

(b) In such registry of the Supreme Court as the Com
missioner thinks fit in any other case, having due 
regard to the convenience of the objector. 

(7) A copy of the case so filed shall be served by the Com
missioner on the objector, either personally or by sending it 
to him by registered post addressed to him at his usual or 
last known place of abode or business in New Zealand, in 
which case it shall be deemed to have been received when in 
the ordinary course of post it would be delivered. Service upon 
a solicitor who accepts service in writing on behalf of the 
objector shall be deemed for the purposes of this section to be 
personal service on the objector. 

(8) Within one month after the copy of the case (not being 
a case stated on a question of law only) is served on the 
objector, or within such further time as the Commissioner 
or the Supreme Court may allow, the objector may, if he 
thinks fit, file an answer to the case, setting forth the facts 
as alleged by the objector. The objector shall send a copy of 
his answer to the Commissioner, either by post or otherwise. 

(9) Neither the case as stated and filed by the Commis
sioner nor any answer filed by the objector shall be conclusive 
as to the matters set forth therein, either against the objector 
or the Commissioner, except so far as agreed to in writing by 
or on behalf of the Commissioner and the objector. 

( 10) Sections 34 (2), 35, and 36 of the Inland Revenue 
Department Act 1974, as far as they are applicable, shall 
apply to any such case stated by the Commissioner as if 
references in those provisions to an Authority were references 
to the Supreme Court. Subject to those provisions, the pro
cedure at the hearing before the Supreme Court of any such 
case stated shall be the same, with any necessary modifications, 
as if the case were an action in which the objector is the 
plaintiff and the Commissioner is the defendant. 

(11) On hearing any case stated under this section, the 
Supreme Court may-

(a) Confirm or cancel or vary the assessment, or reduce 
the amount thereof, or increase the amount thereof 
to the extent to which the Commissioner was 
empowered to make an assessment of an increased 
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amount at the time he made the assessment to 
which the objection relates, and that last-mentioned 
assessment shall be altered by the Commissioner to 
such extent as may be necessary to conform to that 
determination: 

(b) Make any assessment which the Commissioner was 
empowered to make at the time he made the assess
ment to which the objection relates, or direct the 
Commissioner to make such an assessment, in which 
case an assessment shall be made by the Commis
sioner so as to conform to that direction. 

( 12 ) Nothing in section 25 of this Act shall apply with 
respect to--

(a) Any determination of the Court under subsection 
(11) (a) of this section or any alteration made by the 
Commissioner to an assessmeRt for the purpose of 
conforming to any such determination; or 

(b) Any assessment made by the Court or the Commis
sioner pursuant to subsection (11) (b) of this section. 

(13) Where any notice is given by the objector to the 
Commissioner under subsection ( 3 ) ( a ) of this section and 
the Commissioner gives notice to the objector that he does not 
consent to the objection being referred directly to the Supreme 
Court under this section, then-

(a) If within one month after the last-mentioned notice 
is given to him by the Commissioner no application 
is made by the objector to the Supreme Court for 
the leave of the Court to refer the objection directly 
to that Court; or 

(b) If on any such application the Supreme Court refuses 
to grant such leave,-

the first-mentioned notice shall have effect as if it were Cl 

notice requiring the objection to be heard and determined by 
a Taxation Review Authority, and this Part of this Act shall 
apply accordingly. 

Cf. 1954, No. 67, s. 32; 1960, No. 38, s. 2 (1); 1965, No. 
125, s. 3 (2) 

34. Obligation to pay tax not suspended by objection or 
appeal-The obligation to pay and the right to receive and 
recover any tax shall not be suspended by any objection, 
appeal, or case stated; but, if the objector succeeds, the 
amount (if any) of the tax received by the Commissioner in 
excess of the amount which, according to the decision on the 
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hearing of the objection, appeal, or case stated, was properly 
~ayable shall forthwith be refunded to him by the Commis
SIOner. 

Cf. 1954, No. 67, s. 33; 1960, No. 38, s. 2 (1) 

35. Determination of objection n~t to affect other income
The determination of an objection under this Part of this 
Act shall relate solely to the income which is the subject 
of the assessment objected to, and shall not affect the right of 
the Commissioner to assess any other income of the objector, 
or to amend the assessment objected to in any manner 
rendered necessary by the assessment of such other income. 

Cf. 1954, No. 67,s.34; 1960, No. 38, s.2 (1) 

36. Objections to which this Part does not apply-Except 
so far as may be expressly provided to the contrary in this 
Act, this Part of this Act shall not confer any right of 
objection with respect to--

(a) Any decision or determination of the Commissioner 
made in exercise of any power or discretion conferred 
on him to enlarge or extend the time for giving any 
notice, making any application, furnishing any 
return, or doing any other act, matter, or thing; or 

(b) Any matter which is left to the discretion, judgment, 
opinion, approval, consent, or determination of the 
Minister or any act, matter, or thing done or omitted 
by the Minister under or pursuant to this Act or any 
regulations made under this Act; or 

( c) Any matter in respect of which provision is made by 
this Act or by any regulations made under this Act

(i) For an objection to be heard and determined 
by; or 

(ii) For the matter to be inquired into, considered, 
reported upon, heard, decided, determined, or other
wise dealt with by; or 

(iii) For the matter to be the subject of any 
recommendation of-
any special committee, tribunal, or authority (other 
than a Taxation Review Authority) established in 
that behalf or any person or official (other than the 
Commissioner) ; or 

(d) Any decision or determination of the Commissioner or 
of the Overtime and Shift Work Recognition Auth-
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ority for the purposes of section 45 of this Act as to 
whether or not any time worked is overtime or 
whether or not any work is qualifying shift work; or 

(e) Any decision or determination of the Commissioner or 
of the Government Actuary approving or not 
approving of any fund which, if approved by the 
Commissioner or, as the case may be, by the Govern
ment Actuary would be a superannuation fund for 
the purposes of this Act, or which, if approved by 
the Commissioner, would be a sick, accident, or 
death-benefit fund for the purposes of section 61 of 
this Act; or 

(f) Any matter which-
(i) Is left to the approval or determination of the 

Secretary of Trade and Industry pursuant to section 
157 of this Act; or 

(ii) In respect of which a certificate has been 
given by the Secretary of Trade and Industry pur
suant to that section; or 

(g) Any matter in respect of which a certificate has been 
given by the Secretary of Trade and Industry or the 
Development Finance Corporation of New Zealand 
pursuant to section 120 of this Act; or 

(h) Any valuation or apportionment made by the Valuer
General under the Valuation of Land Act 1951 or this 
Act; or 

(i) Any matter which by any provision in the definition of 
the term "casual agricultural employee" in section 2 
or in section 6 or in Part II (except sections 22 and 
25), Part VII (except sections 273, 278, and 283), 
Part VIII, Part XI (except section 361), Part XII 
Part XIII, Part XIV, Part XV, or Part XVI of this 
Act is left to the discretion, judgment, opinion, 
approval, consent, or determination of the Commis
sioner; or 

(j) Any matter in respect of which it is expressly provided 
that there shall be no right of objection to the decision 
or determination of the Commissioner. 

Cf. 1954, No. 67, s. 35; 1960, No. 38, s. 2 (1); 1962, No. 4, 
s.7 (2) ; 1965, No. 18, s. 12 (2) ; 1968, No. 4, s. 6; 1973, 
No. 30, s. 7 (2); 1974, No. 129, s. 38 (3); 1975, 
No. 115, s. 13 (2); 1976, No. 43, s. 29 (3) 
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PART IV 

INCOME TAX 

917 

37. Meaning of term "absentee"-( 1) Subject to this sec~ 
tion, for the purposes of this Part of this Act the term 
"absentee" means a person whose home has not been in New 
Zealand during any part of the income year. 

(2) A taxpayer shall not be deemed to be an absentee with~ 
in the meaning of this Part of this Act if the Commissioner is 
satisfied that the absence of the taxpayer from New Zealand 
during the income year has been for the sake of his or her 
health, or the health of the husband or wife, as the case may 
be, or of any child of the taxpayer. 

(3) No person who is absent from New Zealand in the 
service in any capacity of the Government of New Zealand, 
nor the wife of any such person if she is absent from New Zea· 
land with him, shall by reason of that absence be deemed to be 
an absentee within the meaning of this Part of this Act. 

Cf, 1954, No. 67, s. 76 

38. Income tax imposed-( 1) Subject to this Act, there 
shall be levied and paid for the use of the Crown for the 
year commencing on the 1st day of April in each year, a tax 
herein referred to as income tax. 

(2) Subject to this Act, income tax shall be payable by every 
person on all income derived by him during the year for which 
the tax is payable. 

(3) The year in which income is so derived is in this Act 
referred to as the income year, and the year for which income 
tax is payable is in this Act referred to as the year of assess
ment. 

Cf. 1954, No. 67, s. 77; 1973,No.30,s.40 (1) 

39. Rates to be fixed by annual taxing Act- ( 1) Income 
tax shall be assessed and levied on the taxable income of every 
taxpayer at such rate or rates as may be fixed from time to 
time by Acts to be passed for that purpose. 

(2) The Act by which the rate of income tax is so fixed for 
any year is in this Act referred to as the annual taxing Act. 

Cf. 1954, No. 67, s. 78 

Rebates 
40. Rebates from tax payable by non-resident investment 

companies-( 1) For the purposes of this section-
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"Dividend" means a dividend other than an investment 
society dividend: 

"Income tax", in respect of any country outside New 
Zealand, means any tax which, in the opinion of the 
Commissioner, is substantially of the same nature 
as-

( a) In relation to interest, income tax under this 
Act: 

(b) In relation to dividends, income tax as deter
mined by section 317 of this Act: 

"Paid", in relation to interest, includes credited or dealt 
with in the interest of or on behalf of a person. 

(2) In the assessment of every non-resident investment 
company, there shall be allowed from the amount of income 
tax that would, apart from subsections (3) and (4) of this 
section, be payable by the company in respect of the income 
derived by it in the income year, a rebate of a sum equal to 
5 percent of so much of the taxable income of the company 
as consists of income from interest derived from develop
ment investments within the meaning of section 5 of this 
Act. 

(3) Where the Commissioner is satisfied that if this section 
had not been passed the amount of income tax payable by a 
non-resident investment company in respect of any income, 
being income from interest (other than interest to which 
section 207 of this Act applies), derived by it in any income 
year from development investments within the meaning of 
section 5 of this Act would, after taking into account any 
rebate in respect of that income tax under subsection (2) of 
this section, exceed the amount of income tax that would be 
payable by the company in respect of that income if the com
pany had derived that income from a source in the country 
or territory in which the company is resident, the Commis
sioner shall allow the amount of the excess as a rebate from 
the amount of income tax that would be payable by the com
pany in respect of that income apart from this section: 

Provided that in any case where-
(a) Any income from interest (other than interest to which 

section 207 of this Act applies) is derived by a non
resident investment company in any income year 
from development investments within the meaning 
of section 5 of this Act; and 

(b) The company and the person by whom the interest is 
paid are not associated persons,-
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the amount of income tax payable by the company in respect 
of that income from interest shall not exceed 15 percent of 
the gross amount of that interest. 

( 4) Where the Commissioner is satisfied that if this section 
had not been passed the amount of income tax, as determined 
by section 317 of this Act, payable by a non-resident invest
ment company in respect of any dividends derived by it from 
development investments within the meaning of section 5 of 
this Act would exceed the amount of income tax that would 
be payable by the company in respect of those dividends if the 
company had derived those dividends from a source in the 
country or territory in which the company is resident, the 
Commissioner shall allow the amount of the excess as a 
rebate from the amount of income tax that would be payable 
by the company in r.espect of those dividends apart from this 
section. 

Cf. 1954, No. 67, ss. 78B, 78c; 1968, No. 48, ss. 7 (1),8; 
1968, No. 49, s. 3 (1) 

41. Rebate -from tax payable by non-resident life insurance 
companies-In the assessment of every company engaged in 
the business of life insurance in New Zealand (being a com
pany to which section 204 or section 205 of this Act applies 
and which is not resident in New Zealand), there shall be 
allowed from the amount of income tax that would, apart from 
section 206 of this Act, be payable by the company in respect 
of the income derived by it in the income year-

( a) Where the company is a company to which the said 
section 204 applies, a rebate of a sum equal to 5 
percent of so much of the taxable income of the com
pany as consists of income that is assessable under 
that section (other than any amount that is included 
in the company's assessable income by virtue of sub
section (8) of that section) : 

(b) Where the company is a company to which the 
said section 205 applies, a rebate of a sum equal to 
5 percent of so much of the taxable income of the 
company as consists of income that is assessable under 
that section (other than any amount that is included 
in the company's assessable income by virtue of the 
applica tion of the said section 204 (8), with any 
necessary modifications, for the purposes of the said 
section 205 in accordance with subsection (4) of that 
last-mentioned section). 

Cf. 1954, No. 67, s. 78D; 1973, No. 30, s. 30 (3) 
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42. Rebate from tax payable by non-resident companies 
in respect of income from special development projects
( 1) For the purposes of this section-

"Accounting year", in relation to the income of a com
pany that is not resident in New Zealand, means a 
year ending with the date of the annual balance of 
the company's accounts in which that income has 
been derived by the company, being a year in respect 
of which the company is required by this Act to 
furnish a return of that income: 

"Branch", in relation to a company that is not resident 
in New Zealand, means a branch of that company 
that-

(a) Is a fixed place of business of that company; 
and 

(b) So long as there is for the time being in force 
an agreement as defined in section 292 (1) of this 
Act, made between the Government of New Zealand 
and the Government of the country or territory in 
which that company is resident, is a permanent 
establishment of that company within the meaning of 
that agreement: 

"Effective rate of domestic income tax", in relation to 
a company that is not resident in New Zealand and 
to an accounting year of that company, means the 
rate ascertained in accordance with the following 
formula: 

a 

b 
where-

a is the total amount of income tax (expressed in 
terms of New Zealand currency at the rate of 
exchange in force on the last day of that 
accounting year) payable by that company 
in the country or territory in which it is 
resident, in respect of the total amount of in
come derived by it in that accounting year, 
being the total amount of income upon which 
the total amount of income tax is levied; and 

b is that total amount of income (expressed in 
terms of New Zealand currency at the rate of 
exchange aforesaid) : 
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"Income tax" means,-
( a) In respect of any country or territory outside 

New Zealand, any tax-
(i) Which is payable to the central Government 

of that country or territory; and 
(ii) Which is, in the opinion of the Commissioner, 

substantially of the same nature as income 
tax imposed under this Part of this Act,

being that tax as calculated before the allowance of 
any rebates in respect of any income or of any class 
or classes of income and before the allowance of any 
credits, including credits in respect of tax paid or 
payable in any other country or territory; but does 
not include any additional tax for late payment of 
tax, or any interest or any penalty or additional tax 
imposed under the penal provisions of the laws of the 
first-mentioned country or territory: 

(b) In respect of New Zealand, income tax imposed 
under this Part of this Act; but does not include any 
additional tax for late payment of tax, or any interest, 
or any penalty or additional tax imposed under this 
Act: 

"Mineral" means-
( a) Any specified mineral which is capable of being 

processed into a primary metal; or 
(b) Any other mineral from time to time declared 

by the Governor-General, by Order in Council, to be 
a mineral for the purposes of this section: 

"Primary metal" includes primary metal alloys: 
"Specified industrial undertaking", in relation to a com

pany (being a company that is not resident in New 
Zealand) which carries on that undertaking, means 
an industrial undertaking which comprises-

(a) The purchase and supply by that company 
of a mineral (or, where that mineral is not purchased 
by that company, the supply by it of that mineral) for 
the purpose of the processing of that mineral as 
referred to in paragraph (b) of this definition; and 

(b) The processing in New Zealand by that com
pany, or on behalf of that company by another com
pany, of that mineral to the stage of primary metal; 
and 

( c) The marketing and disposal by that first
mentioned company of the primary metal produced 
from that mineral: 
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"Taxable income" does not include income in the form 
of dividends, interest, rents, royalties, payments of 
any kind for the supply of scientific, technical, 
industrial, or commercial knowledge, information, 
or assistance, or any payments of a similar nature: 

"The first specified period", in relation to an Order in 
Council made under subsection (4) of this section 
and to a company that is not resident in New 
Zealand, means the period specified in that Order 
in Council as the first specified period, being a 
period-

(a) Commencing with the accounting year of that 
company in respect of which that Order in Council 
first applies; and 

(b) Comprising such number of accounting years 
of that company, not exceeding 15, as are specified 
in that behalf in that Order in Council: 

Provided that where an undertaking which, pur
suant to subsection (4) of this section, is declared to 
be a special development project for the purposes of 
this section is commenced during an accounting year 
of that company and later than 6 months after the 
commencement of that accounting year, the reference 
to 15 accounting years in paragraph (b) of this 
definition shall be deemed to be years additional to 
that accounting year in which that undertaking is 
commenced: 

"The second specified period", in relation to an Order 
in Council made under subsection (4) of this section 
and to a company that is not resident in New Zealand, 
means the period, if any, specified in that Order in 
Council as the second specified period, being a 
period-

(a) Commencing with the accounting year of that 
company next succeeding the last accounting year of 
that company comprised in the first specified period 
in relation to that Order in Council; and 

(b) Comprising such number of accounting years 
of that company, not exceeding 10, as are specified 
in that behalf in that Order in Council. 

(2) Where the Commissioner is satisfied that, if this section 
had not been passed, the amount of income tax payable by a 
company (being a company that is not resident in New Zea
land) in respect of the taxable income derived by it from any 
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industrial undertaking (being an undertaking which is carried 
on by it and which, pursuant to an Order in Council made 
under subsection (4) of this section, is a special development 
project for the purposes of this section) during any accounting 
year of that company which is comprised.in the first specified 
period in relation to that Order in CouncIl, would exceed the 
sum of-

( a) An amount ascertained in accordance with the follow-
ing formula: 

where-
a is the amount of that taxable income; and 
b is the company's effective rate of domestic in

come tax in relation to that accounting year; 
and 

(b) An amount equal to 7.5 percent of that taxable in-
come,-

the Commissioner shall allow, from the amount of income tax 
that would be payable by the company in respect of that 
taxable income apart from the provisions of this section, a 
rebate of-

(c) The amount of that excess; or 
(d) The amount by which that last-mentioned amount of 

~ncome tax exceeds 42.5 percent of that taxable 
mcome,-

whichever is the less: 
Provided that no such rebate shall be allowed with respect 

to the income tax payable in respect of any taxable income 
to which that Order in Council does not apply by virtue of 
any terms or conditions specified in that Order in Council. 

(3) Where the Commissioner is satisfied that, if this section 
had not been passed, the amount of income tax payable by a 
company (being a company which is not resident in New 
Zealand) in respect of the taxable income derived by it from 
any industrial undertaking (being an undertaking which is 
carried on by it and which, pursuant to an Order in Council 
made under subsection (4) of this section, is a special develop
ment project for the purposes of this section) during any 
accounting year of that company which is comprised in the 
second specified period in relation to that Order in Council 
would exceed the amount of income tax that would be pay
able by the company in respect of that taxable income 
if the company were resident in New Zealand, the Com
missioner shall allow the amount of that excess as a rebate 
from the amount of income tax that would be payable by 
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the company in respect of that taxable income apart from 
this section: 

Provided that no such rebate shall be allowed with respect 
to the income tax payable in respect of any taxable income to 
which that Order in Council does not apply by virtue of any 
terms or conditions specified in that Order in Council. 

(4) Where the Governor-General is satisfied that any 
specified industrial undertaking carried on, or to be carried 
on, by a company that is not resident in New Zealand, through 
a branch of that company situated therein, is, or will be, 
of major importance in the development of New Zealand, 
he may, subject to subsection (5) of this section, by Order in 
Council, declare, upon such terms and conditions as he thinks 
fit and specifies in that Order in Council, that specified 
industrial undertaking to be a special development project for 
the purposes of this section with respect to the taxable income 
derived by that company from that specified industrial under
taking during such accounting years of that company as he 
specifies in that Order in Council, being-

(a) Such accounting years of that company, not exceed
ing 15 (but subject to the proviso to the definition 
of the term "the first specified period" in subsection 
( 1) of this section), as he so specifies as comprising 
the first specified period in relation to that Order in 
Council; and 

(b) Such accounting years of that company, if any, but in 
no case exceeding 10, as he so specifies as comprising 
the second specified period in relation to that Order 
in Council: 

Provided that the requirement in the foregoing provisions 
of this subsection as to the said specified industrial under
taking being or, as the case may be, to be carried on through 
a branch, situated in New Zealand, of that company shall not 
extend to any activity (not being the processing of the mineral 
to the stage of primary metal) comprised in that specified 
industrial undertaking, being an activity which is or, as the 
case may be, is to be carried on outside New Zealand and 
which the Governor-General is satisfied it would be impractic
able for that company to carry on through its branch situated in 
New Zealand and which the Governor-General specifies in 
that Order in Council. 

( 5) For the purpose of exercising his discretion under sub
section (4) of this section in respect of any undertaking, the 
Governor-General shall have regard especially to-
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(a) The magnitude or projected magnitude of that under
taking: 

(b) The extent to which he is satisfied that-
(i) There are, or will be, assured long-term export 

markets for the products of that undertaking: 
(ii) Substantial overseas exchange earnings or 

savings are being, or will be, effected through that 
undertaking: 

(iii) Substantial New Zealand resources are being, 
or will be, utilised in that undertaking: 

(iv) Substantial contribution to the economic and 
social welfare of New Zealand through desired 
regional development will be made by that under
taking: 

(v) A substantial source of long-term capital will 
be provided from outside New Zealand by that 
undertaking. 

Cf. 1954, No. 67, s. 78F; 1969, No. 28, s. 6 (1); 1971, 
No. 146, s. 28 (3) 

43. Rebate from tax payable by visiting experts-( 1) For 
the purposes of this section~ 

"Approved" means approved for the purposes of this 
section by the Minister, or by the Commissioner act
ing with the general or special authority of the 
Minister, after the Minister or, as the case may be, 
the Commissioner has, if he considers it necessary, 
obtained the advice of the Visiting Experts Advisory 
Committee: 

"Qualifying services", in relation to any taxpayer and 
to any income year, means services rendered by the 
taxpayer as a visiting expert during a visit or visits 
to New Zealand in connection with a particular pro
ject where the duration of that visit or those visits 
does not exceed in the aggregate 730 days, or, where 
the aggregate exceeds 730 days, such services rendered 
in the first 730 days: 

"Qualifying taxable income", in relation to any tax
payer and to any income year, means an amount 
calculated in accordance with the following formula: 

a 
x c 

b 
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where-
a is the amount of assessable income from qualify

ing services derived by the taxpayer in that 
income year; and 

b is the total assessable income derived by the 
taxpayer in that income year, excluding any 
assessable income derived from dividends (not 
?eing investment society dividends); and 

c IS-
(i) In any case where the total assessable 

income derived by the taxpayer in that year 
includes income from dividends (not being 
investment society dividends), the total taxable 
income that would have been derived by the 
taxpayer in that year if his total assessable 
income had not included income from such 
dividends: 

(ii) In any other case, the total taxable in
come derived by the taxpayer in that income 
year: 

"Visiting expert" means an approved person (other than 
a company) who, being temporarily in New Zealand 
for the purpose,-

( a) Provides, in the initial years of an approved 
new and continuing enterprise in New Zealand, 
whether as an independent consultant or as an em
ployee, specialist, technical, or managerial expertise, 
which is essential for the satisfactory development of 
the enterprise; or 

(b) Provides, whether as an independent consultant 
or as an employee ( not being an employee 
of the person in New Zealand who engages him, or 
an employee of any other person where that other 
person and the person who engages him are associated 
persons), expertise that is not generally available in 
New Zealand; or 

(c) Engages, whether as an independent consultant 
or as an employee, as a professional research worker 
in approved research work at an institution or univer
sity in New Zealand; or 

( d) Provides such expertise, or engages in such 
activities, as may be specified by the Governor
General from time to time by Order in Council. 
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(2) For the purposes of this section, there shall cont~ue t.o 
be a Visiting Experts Advisory Committee (hereinafter ill thIS 
section referred to as the committee), which shall be the same 
committee as the Visiting Experts Advisory Committee estab
lished under section 78K of the Land and Income Tax Act 
1954, consisting of-

( a) The Secretary to the Treasury, who shall be the Chair
man of the committee: 

(b) A person to be appointed by the Minister who shall 
hold office during the pleasure of the Minister: 

Provided that the person appointed by the 
Minister as a member of the committee under sec
tion 78K (2) (b) of the Land and Income Tax Act 
1954 and holding office immediately before the 
commencement of this Act shall be deemed to have 
been appointed by the Minister pursuant to this 
paragraph on the same terms and conditions as 
applied to his appointment under the said section 
78K (2) (b): 

( c) The Director-General of the Department of Scientific 
and Industrial Research: 

(d) The Secretary of Trade and Industry. 
(3) In the absence from any meeting of the committee of 

any member (being an officer of any department of State), 
he may authorise another officer of that department to attend 
the meeting in his stead, and the fact that a person attends 
and acts as a member of the committee at any such meeting 
shall be conclusive proof of his authority to do so. 

( 4) While any officer of the Treasury is attending a meeting 
of the committee in the absence of the Secretary to the 
Treasury, he shall be the Chairman of the committee. If the 
Secretary to the Treasury is absent from any meeting of the 
committee and no officer attends the meeting in his stead, the 
members present shall appoint one of their number to act as 
the Chairman of the meeting. 

( 5) At all meetings of the committee, 3 members shall con
stitute a quorum. 

(6) Every question before the committee shall be decided 
by a majority of the votes of the members present. 

(7) The Chairman at any meeting of the committee shall 
have a deliberative vote and, in the case of an equality of 
votes, he shall also have a casting vote. 

(8) Subject to this section, the committee may regulate its 
procedure in such manner as it thinks fit. 
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(9) There shall be paid, out of money appropriated by 
Parliament for the purpose, to the member of the committee 
appointed by the Minister remuneration by way of fees, salary, 
or allowances and travelling allowances and expenses in 
accordance with the Fees and Travelling Allowances Act 1951, 
and the provisions of that Act shall apply accordingly as if 
that member were a member of a statutory Board within the 
meaning of that Act. 

( 10) Where the Commissioner is satisfied, in relation to any 
taxpayer and to any income year, that, if this section had not 
been passed, the amount of income tax (ascertained in accord
ance with section 306 of this Act) payable in respect of the 
qualifying taxable income derived by the taxpayer in the 
income year would exceed an amount equal to 35 percent of 
that qualifying taxable income, the Commissioner shall allow 
a rebate from that income tax of the amount of the excess. 

Cf. 1954, No. 67, s. 78K; 1969, No. 136, s. 4 (1); 1970, 
No. 40, s. 7 

44. Rebate from tax payable in respect of retrospective 
pay-( 1) For the purposes of this section the term "retro
spective pay", in relation to a taxpayer and to the income 
derived by a taxpayer in any income year, means income of 
any of the kinds referred to in section 65 (2) (b) of this Act 
which-

( a) Was paid in respect of the employment or service of 
the taxpayer during any period or periods within 
any income year or years preceding the income year 
in which it was derived; and 

(b) Resulted from-
(i) A decision, a determination, or an order made 

by any board, Court, person, or body of persons 
having statutory authority to make decisions, deter
minations, or orders relating to rates, scales, or 
amounts of remuneration; or 

(ii) The provisions of any Act, regulation, or 
Order in Council relating to any taxpayer whose 
remuneration is fixed by that Act, regulation, or 
Order in Council; or 

(iii) The renegotiation of any award by any union 
registered under the Industrial Relations Act 1973 
or Part X of that Act; or 

(iv) A decision made by the Government or any 
Minister of the Crown in respect of any taxpayer in 
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the service of the Crown (being a taxpayer to whom 
the foregoing subparagraphs do not apply); or 

(v) A decision made by the Government or any 
Minister of the Crown or the University Grants 
Committee or the Council of any university within 
the meaning of the Universities Act 1961 in respect 
of any taxpayer in the service of any such univer
sity or of the University Grants Committee. 

(2) Without limiting the generality of subsection 
(1) (b) (i) of this section, each of the following is hereby 
declared to be a board, Court, person, or body of persons for 
the purposes of that subsection: 

(a) The Public Service Appeal Board: 
(b) The Industrial Commission: 
( c) The Industrial Court: 
( d) The Commissioner of Police: 
(e) An employing authority within the meaning of the 

State Services Remuneration and Conditions of 
Employment Act 1969: 

(f) The State Services Tribunal within the meaning of 
the State Services Remuneration and Conditions of 
Employment Act 1969: 

(g) A Single Service Tribunal within the meaning of the 
State Services Remuneration and Conditions of 
Employment Act 1969. 

( 3) S ubj ect to this section and to section 57 of this Act, 
where the income derived by a taxpayer in any income year 
includes retrospective pay, there shall be allowed in the assess
ment of that taxpayer for that income year a rebate of income 
tax of an amount equal to 6c for every complete dollar of 
either the retrospective payor the taxable income of the 
taxpayer for that year, whichever is the less. 

Cf. 1954, No. 67, s. 78G; 1968, No. 48, s. 10; 1969, No. 28, 
s. 13 (3) (a); 1970, No. 40, s. 6; 1973, No. 30, s. 55 (3) 

45. Rebates from tax in respect of overtime and shift 
work-( 1) For the purposes of this section-

"Industrial instrument", in relation to overtime and 
qualifying shift work, means-

(a) Any award or collective agreement: 
(b) Any agreement under section 141 of the 

Industrial Relations Act 1973: 
(c) Any order or determination fixing rates of 

remuneration made by any tribunal or employing 
authority constituted under any enactment: 
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(d) Any Order in Council fixing rates of remun
eration of any workers made under the Agricultura! 
Workers Act 1962: 

"Overtime", in relation to any employee and to any 
employment or service, means any time worked for 
his employer in excess of the hours customarily 
worked as ordinary hours of work in that employ
ment or service, and which is specified as overtime 
in the appropriate industrial instrument relating to 
that employee; and includes time determined by 
the Commissioner pursuant to subsection (3) of this 
section or by the Overtime and Shift Work Recog
nition Authority to be overtime: 

"Qualifying shift work", in relation to the employment 
or service of any taxpayer, means-

(a) Any shift work (being work performed during 
a period which is not broken other than for meals 
and which is not a period of overtime, or work 
performed during 2 or more broken periods in the 
same day which together constitute a single shift 
and which periods are not periods of overtime) in 
respect of which-

(i) A shift allowance (being an allowance 
specified as a shift allowance in the ap
propriate industrial instrument relating to 
the taxpayer) is paid; or 

(ii) An amount is paid by way of a specific 
addition to the salary or wages or other 
remuneration of the taxpayer (being an 
amount paid pursuant to the appropriate 
industrial instrument relating to the tax
payer) in recognition of and by way of 
compensation for the performance of a 
specified period of shift work by that tax
payer; or 

(iii) Any other payment is made to the taxpayer 
(being a payment pursuant to the appro
priate industrial instrument relating to 
the taxpayer) in recognition of and by 
way of compensation for the performance 
of shift work by that taxpayer: 

(b) Any other shift work (being work performed 
during a period which is not broken other than for 
meals and which is not a period of overtime) where 
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the conditions of the employment or service of the 
taxpayer are fixed under or by an industrial 
instrument and-

(i) Where the work required to be performed 
extends over at least 13 continuous hours 
in each day and is performed by succes
sive workers or sets or groups of workers 
on a rostered basis and at least 2 hours of 
that work is performed by the taxpayer 
outside the hours of 8 a.m. to 5 p.m.; or 

(ii) Where at least 4 hours of the work in that 
period is performed by the taxpayer 
outside the hours of 8 a.m. to 5 p.m.; or 

( iii) Where that period of shift work is one of a 
number of rostered and rotating periods 
of shift work and a substantial proportion 
of those periods involves substantial hours 
of work performed outside the hours of 
8 a.m. to 5 p.m.-

and which, in any case, is determined by the Com
missioner or by the Overtime and Shift Work 
Recognition Authority to be qualifying shift work 
for the purposes of this section: 

"Shift work" means the same work performed by 2 or 
more workers or 2 or more successive sets or groups 
of workers working successive periods: 

"Workers' union" means-
(a) Any industrial union registered under the 

Industrial Relations Act 1973: 
(b) Any trade union registered under the Trade 

Unions Act 1908: 
( c) Any service organisation within the meaning 

of the State Services Remuneration and Conditions 
of Employment Act 1969: 

(d) Any society or association or other organisation 
which is established for the purpose of protecting 
or furthering the interests of the employees of any 
employing body or authority (being a body or 
authority established or constituted under any enact
ment) and which is recognised as a negotiating 
organisation by that employing body or authority: 

(e) Any society of workers that is subject to the 
Industrial Relations Act 1973;-
and includes any branch of any such society or union. 
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(2) Subject to this section and to section 57 of this Act, 
where the assessable income derived by any taxpayer in any 
income year includes any payment in respect of specific hours 
of overtime (not being a payment which would have been 
made in any event, whether or not overtime had been worked) 
in relation to the employment or service of the taxpayer, 
there shall be allowed in the assessment of that taxpayer for 
that income year a rebate of income tax of an amount equal 
to 10c for every complete hour of overtime in respect of which 
that payment was made. 

(3) In any case where application in that behalf is made 
to the Commissioner and he is satisfied that, in relation to 
any group or class of employees and to any income year, the 
assessable income derived by each employee in that group or 
class in that income year includes an amount paid by way 
of a specific addition to the salary or other remuneration of 
each employee pursuant to an industrial instrument, being 
a payment (other than a payment of the kind referred to in 
subsection (2) of this section) in recognition of or by way of 
compensation for hours worked in excess of the hours 
customarily worked as ordinary hours of work as specified 
in the appropriate industrial instrument relating to that group 
or class of employees, the Commissioner may, in relation to 
each employee in that group or class, determine that the 
amount of that specific addition is a payment in respect of 
overtime, and in any such case the number of specific hours 
in respect of which that payment is determined to have been 
made in respect of each of those employees shall be deemed 
to be the number calculated in accordance with the following 
formula: 

a 

b 
where-

a is the amount of the specific addition to the salary or 
remuneration of the employee; and 

b is an amount equal to 150 percent of-
(i) In any case where the employee's salary or other 

remuneration is related to, or is ascertained by, reference 
to an hourly rate, the amount of the lowest hourly rate 
which would have been applicable to the employee 
in that income year if no specific addition in respect 
of overtime had been included in the salary or other 
remuneration of that employee in that income year; 
and 
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(ii) In any other case, the amount calculated by 
dividing by 2080 the amount of the lowest rate of the 
annual salary or other annual remuneration which 
would have been applicable to the employee in that 
income year if no specific addition in respect of over
time had been included in the salary or other remunera
tion of that employee in that income year,-

and notice of the determination made by the Commissioner 
under this subsection shall be given to the applicant accord
ingly. 

(4) Subject to this section and to section 57 of this Act, 
where the assessable income derived by any taxpayer in any 
income year includes a payment in respect of qualifying shift 
work, there shall be allowed in the assessment of that tax
payer for that income year a rebate of income tax of an 
amount equal to 40c for each separate period of qualifying 
shift work performed by that taxpayer. 

( 5) In any case where the assessable income derived by 
any taxpayer in any income year includes a payment in respect 
of qualifying shift work (being a payment of the kind referred 
to in paragraph (a) (iii) of the definition of the term "qualify
ing shift work" in subsection (1) of this section), the Com
missioner shall determine for the purposes of subsection (4) 
of this section, having regard to the amount of the payment 
and the circumstances in which it was made, the number of 
separate periods of qualifying shift work deemed to have been 
worked and in respect of which that payment was made. 

(6) The Commissioner shall, on application made in writing 
by any workers' union, employer, employers' union or society, 
or ·body of employers (hereinafter in this section referred to 
as the applicant) determine for the purposes of this section 
whether or not any time worked is overtime or whether or 
not any work is qualifying shift work, after he has, if he 
considers it necessary, consulted the Secretary of Labour, 
and shall cause notice of his determination to be given to the 
applicant after the determination has been made: 

Provided that where a determination has not been made 
in relation to the employment or service of any taxpayer and 
that taxpayer is not a member of a workers' union, that 
taxpayer may be an applicant under this subsection. 

(7) Notwithstanding anything in this Act, where any 
applicant is dissatisfied or, where the applicant is not a 
workers' union, a workers' union is dissatisfied with any deter
mination of the Commissioner under subsection (5) or sub-

B-5 
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section (6) of this section, the applicant or, as the case may 
be, the workers' union may object to that determination 
by delivering or posting to the Commissioner a written notice 
of objection stating shortly the grounds of objection within 
one month after the date on which the notice of that deter
mination was given by the Commissioner. 

(8) No notice of objection given after the time specified 
in subsection (7) of this section shall be of any force or effect 
unless the Commissioner, in his discretion, accepts the same 
and gives notice to the applicant or, as the case may be, the 
workers' union accordingly. 

(9) The Commissioner shall consider every objection and, 
if not wholly allowed, shall refer the objection to the Over
time and Shift Work Recognition Authority. 

(10) The Overtime and Shift Work Recognition Authority 
shall consider every objection referred to it by the Commis
sioner and shall in each case redetermine for the purposes of 
this section whether or not the time worked is overtime or, 
as the case may be, whether or not the work is qualifying 
shift work. 

Cf. 1954, No. 67, s. 78M; 1973, No. 30, s. 7 (1) 

46. Overtime and Shift Work Recognition Authority
( 1 ) For the purposes of this Act there is hereby established an 
authority to be called the Overtime and Shift Work Recogni
tion Authority (hereinafter in this section referred to as the 
Authority) which shall be the same Authority as the Overtime 
and Shift Work Recognition Authority established under 
section 78N of the Land and Income Tax Act 1954. 

(2) The Authority shall consist of a person to be appointed 
by the Minister by notice in the Gazette for a term not exceed
ing 3 years, and may from time to time be reappointed: 

Provided that the person appointed as the Authority under 
section 78N of the Land and Income Tax Act 1954 for a term 
expiring after the commencement of this Act shall continue to 
be the Authority under this section and, unless he sooner 
vacates office under subsection (4) of this section shall hold 
office until the expiration of his appointment under the said 
section 78N, but shall be eligible for reappointment under this 
section. 

( 3) In the event of illness, absence, or other incapacity of 
the person appointed to be the Authority, the Minister may 
appoint any other person to act in his place during his in
capacity. 
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(4) The Authority may be at any time removed from office 
by the Minister for disability, bankruptcy, neglect of duty, or 
misconduct, proved to the satisfaction of the Minister, or may 
at any time resign his office by writing addressed to the 
Minister. 

(5) The Authority shall, within the scope of its jurisdiction, 
be deemed to be a Commission of Inquiry under the Com
missions of Inquiry Act 1908, and, subject to this section, that 
Act, except sections 11 and 12 (which relate to costs) shall 
a pply accordingly. 

(6) The hearing by the Authority of any objection shall 
not be open to the public. 

(7) The Authority may call for such evidence as it may 
require and shall, notwithstanding anything in this Act or any 
other Inland Revenue Act, have free access to all records 
under the control of the Commissioner which relate to the 
remuneration paid by the employer for whom the work is 
done. 

(8) The Authority may admit and accept such evidence 
as it thinks fit, whether admissible in a Court of law or not, 
and, if it thinks fit, may determine any objection or any matter 
relevant thereto upon written representations without hearing 
any person. 

(9) Subject to this section, the procedure of the Authority 
shall be such as the Authority thinks fit. 

(10) Every decision of the Authority shall be final and 
conclusive. 

( 11) There shall be paid out of money appropriated by 
Parliament for the purpose to the person appointed to be the 
Authority remuneration by way of fees, salary, or allowances 
and travelling expenses and allowances in accordance with 
the Fees and Travelling Allowances Act 1951, and the pro
visions of that Act shall apply accordingly as if that person 
were a member of a statutory Board within the meaning of 
that Act. 

Cf. 1954, No. 67, s. 78N; 1973, No. 30, s. 7 (1) 

47. Rebate from tax payable by persons receiving war 
pension-( 1) Subject to section 57 of this Act, where the 
taxable income derived in any income year by any taxpayer 
who, having served in the First World War with any naval, 
military, or air forces of any part of the Commonwealth is, 
in the year in which that income is derived, in receipt of a 
pension granted by the Government of any part of the Com-

B-5* 



936 Income Tax 1976, No. 65 

monwealth in respect of his total disablement attributable to 
such service, comprises income otherwise than from employ
ment, there shall be allowed as a rebate of income tax in the 
assessment of that taxpayer for that income year a sum equal 
to 7.5 percent of so much of the taxable income as consists of 
income derived otherwise than from-

( a) Employment; or 
(b) A superannuation benefit or national superannuation 

under Part I of the Social Security Act 1964. 
(2) For the purposes of this section income from employ

ment does not include a periodic payment by way of super
annuation, pension, retiring allowance, or annuity in respect 
of or in relation to the past employment of any person to 
whom this section relates. 

Cf. 1954, No. 67, S. 781; 1968, No. 49, s. 3 (1) ; 1973, No. 
30, s. 55 (4); 1976, No. 43, s. 17 (1) 

48. Rebate from tax on dividends--( 1) For the purposes 
of this section, the term "dividends" does not include invest
ment society dividends. 

(2) Subject to section 57 of this Act, where the taxable 
income derived by any taxpayer (other than a company or 
a trustee within the meaning of section 225 of this Act) in any 
income year is less than $8,000 and includes income from 
dividends, there shall be allowed in the assessment of that 
taxpayer for that income year a rebate of income tax equal 
to-

(a) In any case where the taxable income (including that 
income from those dividends) does not exceed 
$4,000, a sum equal to 10 percent of so much of 
the taxable income as consists of income from those 
dividends: 

(b) In any case where the taxable income (including that 
income from those dividends) exceeds $4,000, the 
smaller of the following 2 sums: 

(i) A sum equal to 10 percent of so much of the 
taxable income as consists of income from those 
dividends: 

( ii) A sum equal to $400, diminished by 10c for 
every complete dollar of the excess of the taxable 
income over $4,000. 

(3) For the purposes of calculating the amount of the rebate 
to be allowed under subsection (2) of this section, the taxable 
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income of a taxpayer to whom this section applies shall be 
deemed to be comprised of the following amounts and in 
the following order: 

( a) The am aunt of the income from dividends included in 
the assessable income, so far as the taxable income 
extends: 

(b) The amount of any income (other than that income 
from dividends) included in the assessable income, 
so far as the taxable income extends after allowing 
for that income from dividends. 

(4) This section shall not apply 10 any amount, being 
income derived by any person as a shareholder of an incorpor
ation under Part IV of the Maori Affairs Amendment Act 
1967, to which section 237 of this Act applies. 

Cf. 1954, No. 67, s. 78A; 1958, No. 5, s. 5; 1967, No. 124, 
s. 72 (3); 1970, No. 40, s. 5 (2); 1973, No. 30, s. 55 
(2) 

49. Rebate for savings in special farm and home owner
ship accounts- ( 1) For the purposes of this section-

"Increase in savings", in relation to any special account 
of any taxpayer and to any income year, means the 
amount by which the amount standing to the credit 
of that special account at the end of that income year 
or the date of the closure of that account, whichever 
is the earlier, exceeds the amount standing to the 
credit of that account, if any, at the end of the 
income year immediately preceding that income 
year: 

"Special account" means a special home ownership 
account or a special farm ownership account, as the 
case may be: 

"Special farm ownership account", in relation to any 
taxpayer, means a special farm ownership account 
operated by that taxpayer under Part 11 of the Farm 
Ownership Savings Act 1974: 

"Special home ownership account", in relation to any 
taxpayer, means a special home ownership account 
operated by that taxpayer under Part II of the Home 
Ownership Savings Act 1974: 

"Withdrawal certificate", in relation to a special account 
which is a special farm ownership account, means 
a withdrawal certificate as defined in the Farm 
Ownership Savings Act 1974, and, in relation to a 
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special account which is a special home ownership 
account, means a withdrawal certificate as defined 
in the Home Ownership Savings Act 1974. 

(2) For the purposes of the definition of the term "increase 
in savings" in subsection (1) of this section-

(a) Any amount withdrawn from a special account pursu
ant to a withdrawal certificate shall be deemed not 
to have been withdrawn: 

(b) Any amount withdrawn from a special account pursu
ant to a withdrawal certificate, and subsequendy 
redeposited in the account shall be deemed not to 
have been redeposited. 

(3) Sub j ect to section 57 of this Act in the assessment of 
every taxpayer who in any income year operates a special 
account there shall be allowed as a rebate of income tax for 
that income year an amount equal to 45 cents for every 
complete dollar of any increase in savings in that account in 
relation to ,that income year: 

Provided that in no case shall a rebate be allowed under 
this section for any income year in respect of any increase in 
savings in any special account to the extent that the increase 
in relation to that year exceeds $4,000 in the case of a special 
farm ownership account, or $2,000 in the case of a special 
home ownership account as the case may be. 

(4) For the purposes of this section, the aggregate of the 
amounts of the increase in savings in any special account in 
relation to every income year, shall not exceed $50,000 in the 
case of a special farm ownership account, or $10,250 in the 
case of a special home ownership account. 

Cf. ]954, No. 67, s. 78AA; 1976, No. 43, s. 20 (1) 

50. Personal rebate-Subject to section 57 of this Act, 
in the assessment of every taxpayer (other than an absentee 
or a company or a public authority or a Maori authority or 
an unincorporated body) there shall be allowed as a rebate 
of income tax for each income year the sum of $155. 

Cf. 1954, No. 67, s. 80; 1973, No. 30, s. 49 (1); 1975, No. 
16, s. 3 (1) ( a) 

51. Rebate for married man-( 1) Subject to section 57 
of this Act, in the assessment of every taxpayer (other than 
an absentee) who at any time during any income year is 
a married man there shall, subject to this section, be allowed 
as a rebate of income tax for that income year the sum of 
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$155, diminished by 4Qc for every complete dollar of the 
excess of the income derived by his wife during that income 
year over $375. 

(2) No rebate shall be allowed under this section in respect 
of a wife whose income in her own right derived from all 
sources in the income year amounted to or exceeded $763 or 
who in fact has not during the income year been supported 
by her husband. 

(3) For the purposes of this section the amount of
(a) Any monetary benefit (other than a superannuation 

benefit or national superannuation) payable to 
or in respect of a wife under Part I of the Social 
Security Act 1964; and 

(b) Any income derived by a wife to which section 61 (36) 
of this Act applies,-

shall be deemed not to be income derived by her. 
(4) A taxpayer whose marriage is terminated and who 

remarries during the income year shall not be entitled in 
respect of that income year to a rebate under this section 
in respect of more than one wife. 

Cf. 1954, No. 67, s. 81; 1973, No. 30, s. 50 (1); 1975, 
No. 16, s. 3 (1) (a), (b); 1976, No. 43, s. 17 (2) 

52. Rebate for married woman supporting husband
(1) Subject to section 57 of this Act, in the assessment 
of every taxpayer (other than an absentee) who at any 
time during any income year is a married woman there 
shall, subject to this section, be allowed as a rebate of income 
tax for that income year the sum of $155, diminished by 40c 
for every complete dollar of the excess of the income derived 
by her husband during that income year over $375. 

(2) No rebate shall be allowed under this section in 
respect of a husband whose income in his own right derived 
from all sources in the income year amounted to or exceeded 
$763 or who in fact has not during the income year been 
supported by his wife. 

(3) For the purposes of this section the amount of-
(a) Any monetary benefit (other than a superannuation 

benefit or national superannuation) payable to or 
in respect of a husband under Part I of the Social 
Security Act 1964; and 

(b) Any income derived by a husband to which section 
61 (36) of this Act applies,-

shall be deemed not to be income derived by him. 
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(4) A taxpayer whose marriage is terminated and who 
remarries during the income year shall not be entitled in 
respect of that income year to a rebate under this section 
in respect of more than one husband. 

Cf. 1954, No. 67, s. 82; 1973, No. 30, s. 51 (1); 1975, 
No. 16, s. 3 (1) (a), (b); 1976, No. 43, s. 17 (3) 

53. Rebate for young families-( 1) For the purposes 
of this section-

"Family benefit" means a family benefit payable under 
Part I of the Social Security Act 1964: 

"Qualifying child", in relation to any income year, 
means any child who is under the age of 5 years or 
attains the age of 5 years at any time during that 
income year and in respect of whom there is payable 
a family benefit. 

(2) Subject to this section and section 57 of this Act, in 
the assessment of every ta~payer (other than an absentee) 
who is entitled to a rebate under this section in respect of any 
income year there shall be allowed as a rebate of income tax 
for that income year the sum of $312, diminished by 15 cents 
for each complete dollar of the excess of assessable income 
derived by the taxpayer in that income year over $5,200. 

(3) Notwithstanding anything in this section, the rebate 
allowable under this section in respect of the income year that 
commenced on the 1st day of April 1976 shall be 50 percent 
of the amount that would otherwise be allowable under this 
section. 

(4) Subject to this section, a taxpayer shall be entitled to a 
rebate under this section in respect of any.income year where 
the Commissioner is satisfied that, in that year,-

( a) A qualifying child lives as a member of the family with 
the taxpayer or with any 2 persons (one of whom is 
the taxpayer) who have the care of the qualifying 
child; and 

(b) The taxpayer or the other person receives the family 
benefit in respect of the qualifying child; and 

(c) Where there are 2 such persons who have the care of 
the qualifying child-

(i) The assessable income derived by the tax
payer exceeds that of the other person; or 

(ii) Where the assessable income derived by the 
taxpayer is the same as that of the other person, the 
taxpayer receives the family benefit. 
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(5) In no case shall the total rebates under this section in 
respect of any income year exceed the amount allowed under 
subsection (2) or, as the case may be, subsection (3) of this 
section in respect of anyone qualifying child. 

(6) A taxpayer shall not be entitled to more than one 
rebate under this section in respect of any income year. 

(7) Where in respect of any income year more than one 
taxpayer is entitled to a rebate under this section in respect of 
the same qualifying child, or would have been entitled to such 
rebate if that qualifying child were the only qualifying child 
in respect of each of those taxpayers, the Commissioner may 
allow such rebate and to such taxpayers as he considers fair 
and equitable. 

(8) Where the Commissioner is satisfied that arrangements 
have been made between a taxpayer and another person with 
a view to the affairs of the taxpayer and of that other person 
being so arranged or conducted that this section would, but 
for this subsection, have effect more favourably in relation 
to that taxpayer than would otherwise have been the case, 
the amount of any rebate to which the taxpayer is entitled 
under this section shall not exceed the amount of the rebate 
to which that taxpayer would, in the opinion of the Commis
sioner have been entitled if those arrangements had not been 
made. 

(9) In determining the entitlement of any taxpayer to a 
rebate under this section, the Commissioner may, if he con
siders it necessary, obtain the advice of the Director-General 
of the Department of Social Welfare. 

Cf. 1954, No. 67, s. 82A; 1976, No. 26, s. 3 (1) 

54. Rebate in certain cases for housekeeper-( 1) For the 
purposes of this section-

"Child" means any child in respect of whom a family 
benefit is payable under Part I of the Social Security 
Act 1964, or who is under the age of 18 years, or 
who is suffering from any mental or physical 
infirmity or disability affecting his or her ability 
to earn his or her living: 

"Housekeeper", in relation to a taxpayer and an income 
year, means-

(a) Where the taxpayer is a widow, a widower, 
a divorced person, an unmarried person, or a 
separated person,-
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(i) A woman who, or an institution which, has 
the care and control, either in the home of 
the taxpayer or elsewhere, of any child; 
or 

(ii) A woman who tends the home of the tax
payer, where the Commissioner is satis
fied that the services of the woman are 
necessary by reason of any mental or 
physical infirmity or disability of the tax
payer; or 

(b) Where the taxpayer is a married person (other 
than a separated person),-

(i) A woman who, or an institution which, has 
the care and control, either in the home 
of the taxpayer or elsewhere, of any child; 
or 

(ii) A woman who tends the home of the tax-
payer,-

where, in either case, the Commissioner is satisfied 
that the services of the woman or the institution 
are necessary by reason of any mental or physical 
infirmity or disability of the taxpayer or his or her 
spouse; or 

( c) Where the taxpa yer is a married woman 
(other than a separated person), a woman who, or 
an institution which, has the care and control, either 
in the home of the taxpayer or elsewhere, of any 
child, where the Commissioner is satisfied that the 
services of the woman or the institution are necessary 
by reason of the employment or business activities 
of the taxpayer: 

"Institution" means any creche, day nursery, play 
centre, kindergarten, or similar body; but does not, 
in relation to the care and control of a child who is 
5 years of age or over, include any institution which 
is, in any way, concerned with the education of the 
child: 

"Qualifying payments", in relation to a taxpayer and 
to any income year, means payments made by the 
taxpayer during the income year for the services of 
a housekeeper or housekeepers, being payments in 
respect of which no reba te of income tax or special 
exemption under any other provision of this Act 
has been, or will be, allowed to the taxpayer or 
to any other taxpayer: 
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"Separated person" means a married person who is in 
fact separated and living separate and apart from 
his or her spouse, whether pursuant to a decree, 
order, or judgment of any Court, or pursuant to an 
agreement for separation, or by reason of the 
desertion of one of the parties by the other of them, 
or otherwise. 

(2) Subject to section 57 of this Act, in the assessment of 
every taxpayer (other than an absentee) specified in para
graph (a) or paragraph (b) or paragraph (c) of the definition 
of the term "housekeeper" in subsection (1) of this section 
who makes qualifying payments during any income year there 
shall be allowed as a rebate of income tax for that income 
year an amount equal to the smaller of-

( a) A sum equal to 40c for every complete dollar of those 
qualifying payments: 

(b) The sum of $155. 
Cf. 1954, No. 67, s. 83; 1969, No. 136, s. 5 (1); 1973, 

No. 30, s. 52 (1), (2); 1975, No. 16, s. 3 (1) (a) 

55. Rebate for support of dependent relatives- ( 1) For 
the purposes of this section the term "relative" means a 
person proved to the satisfaction of the Commissioner to be 
a relation of the taxpayer by blood, marriage, or adoption (not 
being the wife or husband of the taxpayer); and includes a 
former wife of the taxpayer; and also includes any child who 
is supported by the taxpayer as a foster-child: 

Provided tha t-
(a) Where the wife of the taxpayer is not living with him 

she shall be deemed to be a relative of the taxpayer 
for the purposes of this section: 

(b) A rebate under this section in respect of the wife 
of a taxpayer shall be allowable only where the 
amount thereof exceeds the amount of the rebate 
to which the taxpayer is entitled in respect of his 
wife under section 51 of this Act, and shall be 
allowable in substitution for the last-mentioned 
rebate: 

(c) For the purposes of this section the wife of a taxpayer 
shall be deemed to be living with him unless the 
Commissioner is satisfied that she is in fact 
separated and living separate and apart from 
him, whether pursuant to a decree, order, or 
judgment of any Court, or pursuant to an agree-
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ment for separation, or by reason of the desertion 
of. one of the parties by the other of them, or other
WIse. 

(2) Subject to section 57 of this Act, in the assessment of 
every taxpayer (other than an absentee) who contributes to 
the support of a relative during any income year there shall, 
subject to this section, be allowed as a rebate of income tax 
for that income year an amount equal to 40c for every com
plete dollar contributed to the support of any relative during 
that income year: 

Provided that in no case shall the rebate in respect of 
any contributions towards the support of anyone relative 
exceed $60. 

(3) Where claims are made under this section by 2 or 
more taxpayers for rebates exceeding $60 in the aggregate 
in respect of contributions towards the support of the same 
person, the Commissioner shall not allow a greater rebate 
in the aggregate than $60, to be apportioned among the 
several taxpayers in such manner as the Commissioner thinks 
fit. 

( 4) No rebate shall be allowed under this section in respect 
of any amount contributed by a taxpayer towards the support 
of any relative-

(a) If the Commissioner is satisfied that the relative has 
sufficient income or capital for his own support and 
that the contribution towards his support was not 
necessary; or 

(b) If any family benefit under Part I of the Social 
Security Act 1964 is payable in respect of that 
relative at the time the contribution was made. 

Cf. 1954, No. 67, s. 84; 1972, No. 17, s. 7 (1); 1973, No. 
30, s. 53 (1) to (4) 

56. Rebates for absentees-(1) Subject to section 57 of this 
Act, every absentee who has derived income from his 
personal services (being services performed for or on behalf 
of any other person) while personally present in New Zealand 
in an income year shall be entitled to a rebate of income tax 
in his assessment for that income year of an amount equal to 
the same proportion of every rebate to which he would have 
been entitled under any of the provisions of sections 50 to 55 
of this Act if he were not an absentee, as the proportion 
that,-

(a) If he was paid for regular pay periods in respect of 
those services, the number of weeks for which he 
was so paid in the income year bears to 52: 
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(b) In every other case, the number of days for which he 
was paid for those services in the income year bears 
to the number of days in the income year. 

(2) Sub.iect to section 57 of this Act, in the assessment of 
every absentee who has in an income year derived from New 
Zealand assessable income by way of superannuation, pension, 
retiring allowance, or other allowance or annuity in respect of 
or in relation to the past employment of the absentee or of any 
person of whom the absentee is or has been the wife or 
husband or child or dependant there shall be allowed as a 
rebate of income tax for that income year an amount equal to 
the amount by which the sum of $155 exceeds so much of the 
total rebate allowed in that year under subsection (1) of this 
section as has been calculated by reference to section 50 of this 
Act. 

Cf. 1954, No. 67, s. 79A; 1973, No. 30, s. 55 (6); 1975, 
No. 16, s. 3 (1) (a) 

57. Rebates to be deducted from income tax-{ 1) T~e 
amount of any rebate of income tax or of the aggregate 
of the rebates of income tax to which any taxpayer is 
entitled for any income year under any of the provisions 
of the sections of this Act referred to in subsection (2) of 
this section shall be deducted from the total amount of 
income tax that would have been payable by that taxpayer 
in respect of that income year if the section or sections 
authorising that rebate or those rebates had not been passed 
and shall not exceed the amount of that tax. 

(2) Subsection (1) of this section shall apply with respect 
to all rebates authorised by any of the provisions of the 
following sections of this Act, namely: 

(a) Section 44: 
(b) Section 45: 
( c) Section 47: 
(d) Section 48: 
( e) Section 49: 
(f) Section 50: 
(g) Section 51: 
(h) Section 52: 
(i) Section 53: 
(j) Section 54: 
(k) Section 55: 
( 1) Section 56. 

Cf. 1954, No. 67, s. 84AA; 1973, No. 30, s. 54; 1976, No. 
26, s. 3 (2); 1976, No. 43, s. 20 (2) 
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Special Exemptions 

58. Special exemption in respect of gifts of money and 
payments of school fees-( 1) For the purposes of this section, 
the term "gift" includes a subscription paid to a society, insti
tution, association, organisation, trust, or fund, only if the 
Commissioner is satisfied that that subscription does not confer 
any rights arising from membership in that or any other 
society, institution, association, organisation, trust, or fund. 

(2) For the purpose of assessing income tax, every taxpayer, 
other than an absentee or a company or a public authority or 
a Maori authority or an unincorporated body, shall, subject to 
this section, be entitled to a deduction by way of special 
exemption from his assessable income of the amount of any 
gift (not being a testamentary gift) of money of the amount of 
$2 or more made by him in the income year to any of the 
following societies, institutions, associations, organisations, 
trusts, or funds (being in each case a society, an institution, an 
association, an organisation, a trust, or a fund in New 
Zealand), namely: 

(a) A society, institution, association, organisation, or trust 
which is not carried on for the private pecuniary 
profit of any individual and the funds of which are, 
in the opinion of the Commissioner, applied wholly 
or principally to any charitable, benevolent, philan
thropic, or cultural purposes within New Zealand: 

(b) A public institution maintained exclusively for any 
one or more of the purposes within New Zealand 
specified in paragraph (a) of this subsection: 

( c) A fund established and maintained exclusively for the 
purpose of providing money for anyone or more 
of the purposes within New Zealand specified in 
paragraph (a) of this subsection, by a society, in
stitution, association, organisation, or trust which is 
not carried on for the private pecuniary profit of 
any individual: 

(d) A public fund established and maintained exclusively 
for the purpose of providing money for anyone or 
more of the purposes within New Zealand specified 
in paragraph (a) of this subsection: 

(e) The Council of Organisations for Relief Services Over-
seas (CORSO) : 

(f) The Red Cross Society Incorporated: 
(g) The Lepers Trust Board Incorporated: 
(h) The Mission to Lepers (New Zealand): 
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(i) The Volunteer Service Abroad (Incorporated): 
(j) The Commonwealth Foundation: 
(k) The Sir Waiter Nash Vietnam Appeal: 
(1) The Food Bank of New Zealand: 
(m) The Norman Kirk Memorial Trust Fund: 

947 

(n) The United Nations International Children's Emerg
ency Fund (UNICEF). 

(3) For the purpose of assessing income tax, every taxpayer, 
other than an absentee, shall, subject to this section, be entitled 
to a deduction by way of special exemption from his assessable 
income of the amount of any fees paid by him in the income 
year in respect of the education of a person who is under the 
age of 18 years at the beginning of the income year, and is a 
child, stepchild, or foster-child of the taxpayer, at-

(a) A private primary school or private secondary school 
registered under the Education Act 1964; or 

(b) A school in New Zealand (whether public or private) 
for the deaf, the dumb, the blind, the mentally 
disordered, the intellectually handicapped, the 
crippled, or the otherwise disabled or afflicted or 
handicapped. 

( 4) The deductions by way of special exemption provided 
for in this section shall not, in the case of any taxpayer, in 
any income year exceed in the aggregate $200. 

(5) No deduction by way of special exemption shall be 
allowed under this section in respect of any gift or, as the 
case may be, any fees, unless the taxpayer furnishes to the 
Commissioner in support of his claim for the deduction a 
receipt evidencing to the satisfaction of the Commissioner 
the making of the gift or, as the case may be, the payment 
of the fees by the taxpayer. 

Cf. 1954, No. 67, s. 84B; 1962, No. 128, s. 4; 1964, No. 
122, s. 22 (1), (2); 1967, No. 19, s. 6; 1968, No. 48, 
s. 11; 1968, No. 49, s. 3 (1); 1969, No. 28, s. 8 (1); 
1971, No. 146, s. 12; 1972, No. 17, s. 8; 1975, No. 115, 
s.3 (1); 1976,No.43,s.21 

59. Special exemption in respect of life insurance premiums, 
and other specified contributions-( 1) For the purposes of 
this section-

"Benefit", in relation to a policy of life insurance or 
a policy of personal accident or sickness insurance, 
means a benefit that is specified in or is ascertainable 
from the terms of the policy: 
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"Child", in relation to a taxpayer and to any income 
year, means a person who is a child, stepchild, or 
foster-child of the taxpayer-

(a) Where that person is dependent upon the tax
payer at any time during that income year, and is 
under the age of 18 years at the beginning of that 
income year or is born alive during that income year; 
or 

(b) In respect of whom the taxpayer is entitled to a 
rebate for that income year under section 55 of this 
Act: 

"Policy of life insurance", in relation to a taxpayer, 
means a policy of insurance-

(a) Which has been effected-
(i) On the life of the taxpayer; or 
(ii) On the life of the spouse of the taxpayer; or 

(iii) On the joint lives of the taxpayer and the 
spouse of the taxpayer; or 

(iv) On the life of a child of the taxpayer; and 
(b) Which, except in the case of a whole of life 

policy, has a minimum term of-
( i) At least 10 years in any case to which sub

paragraph (ii) of this paragraph does not 
apply; or 

(ii) At least 5 years in any case where the 
maturity date of the policy is not earlier 
than the date on which the life assured, 
or, in the case of a joint policy, either 
of the lives assured, attains the age of 60 
years, if male, or 55 years, if female; and 

(c) Under the terms of which no benefits other 
than-

(i) Benefits payable or distributable as a result 
of the death of the life assured or, in the 
case of a joint policy, of either of the lives 
assured; or 

(ii) Benefits, being additional benefits under the 
policy, payable or distributable as a result 
of an accident to, or the disease or sickness 
of, the life assured or, in the case of a joint 
policy, either of the lives assured-

are payable or distributable earlier than the expiry 
of 10 years after the commencement of the term of 
the policy or the maturity date of the policy, which
ever is the sooner; and 
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( d) ,,yhich-
(i) Provides for the payment or distribution, as 

a result of the death of the life assured, 
or, in the case of a joint policy, of either 
of the lives assured, of a benefit (not being 
a return of premiums with or without 
interest) which, in the opinion of the 
Commissioner, consists substantially of a 
capital benefit and is not, irrespective of 
the date of death during the currency of 
the policy, materially less than the total 
benefit payable or distributable under the 
policy otherwise than as a result of death 
as aforesaid; or 

(ii) Is a deferred life assurance policy on the 
life of a child; or 

(iii) The taxpayer proves, to the satisfaction of 
the Commissioner, is on the life of a 
person who, owing to ill health or physi
cal disability is unable to effect at 
ordinary rates a policy of insurance of 
the kind referred to in subparagraph (i) 
of this paragraph;-

and includes any policy of insurance (not being a 
policy of personal accident or sickness insurance) 
effected before the 26th day of August 1966, the 
premiums in respect of which were allowable as a 
deduction by way of special exemption under the 
section for which section 85 of the Land and Income 
Tax Act 1954 was substituted by section 4 of the 
Land and Income Tax Amendment Act 1966: 

"Policy of personal accident or sickness insurance", in 
relation to a taxpayer, means a policy of insurance 
under the terms of which the benefits payable or 
distributable in consideration of the premiums paid 
by the taxpayer are solely in respect of personal 
accident, whether fatal or not, to, or the disease or 
sickness of, all or any of the following: 

(a) The taxpayer: 
(b) The spouse of the taxpayer: 
( c) Any child of the taxpayer: 

"Premium", in relation to a policy of life insurance or 
a policy of personal accident or sickness insurance, 
includes an instalment or part of a premium: 
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"Specified fund" means-
(a) The National Provident Fund; or 
(b) Any superannuation fund; or 
( c) Any insurance fund of a friendly society; or 
( d) Any fund which provides benefits solely in 

respect of personal accident, disease, sickness, or 
death, and which is approved by the Commissioner 
for the purposes of this section: 

"Subsidised superannuation fund", in relation to any 
taxpayer and to any income year, means a super
annuation fund to which any person employing or 
engaging the taxpayer or contracting for the services 
of the taxpayer is liable to contribute in respect of 
that income year. 

(2) For the purposes of this section shares in one company 
held by another company shall be deemed to be held by the 
shareholders in the last-mentioned company. 

(3) For the purpose of assessing income tax every taxpayer, 
other than an absentee, who in any income year pays 
premiums in respect of a policy of life insurance or a policy 
of personal accident or sickness insurance for the taxpayer's 
own benefit, or for the benefit of the taxpayer's spouse or 
children, shall be entitled to a deduction by way of special 
exemption from his or her assessable income for that income 
year of the amount of those premiums: 

Provided that where any such policy has been assigned or 
mortgaged for the purpose of providing security for, or for any 
other purpose relating to, the borrowing of money for invest
ment in or use by-

(a) Any association of any of the kinds referred to in section 
212 (2) of this Act (not being a group, association, 
trust, fund, society, or syndicate of any of the kinds 
ref erred to in section 212 (6) of this Act) ; or 

(b) Any company-
(i) Which, if it were an unincorporated associa

tion of the persons who hold shares in the company, 
would be a syndicate to which section 212 of this 
Act would apply; and 

(ii) The shares in which are held by not more 
than 25 persons; and 

(iii) Which was incorporated on or after the 3rd 
day of September 1971,-
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the foregoing provisions of this subsection shall not apply to 
premiums paid in respect of that policy in any income year 
during the whole or any part of which that policy remained so 
assigned or mortgaged. 

(4) For the purpose of assessing income tax every taxpayer, 
other than an absentee, who is a contributor for the tax
payer's own benefit or for the benefit of the taxpayer's spouse 
or children to a specified fund, shall be entitled to a deduction 
by way of special exemption from his or her assessable income 
for any income year of the amount of his or her contributions 
during the same income year. 

(5) The deductions by way of special exemption provided 
for in this section in respect of any taxpayer in any income 
year shall not exceed in the aggregate the sum of $800, 
increased by $17 for each month in that year, being a month 
during the whole of which the taxpayer is neither a con
tributor to the Government Superannuation Fund nor a 
member of a subsidised superannuation fund: 

Provided that in no case shall the deductions provided for 
in this section in respect of any taxpayer in any income 
year-

(a) Exceed in the aggregate the sum of $1,000: 
(b) Exceed in the aggregate in respect of contributions to 

the Government Superannuation Fund or to a 
subsidised superannuation fund the sum of $800. 

(6) The Commissioner may, in his discretion, disallow or 
decline to allow a deduction by way of special exemption-

( a ) Under subsection (3) of this section in respect of pre
miums paid in respect of any policy of life insurance 
which is surrendered within 5 years after the 
commencement of the term of that policy; or 

(b) Under subsection (4) of this section in respect of 
contributions to a specified fund (within the mean
ing of that term at the time the contributions were 
made) which are withdrawn within 5 years after 
the date on which they were made, unless there is a 
regular pattern of contributions by the taxpayer to 
that fund over the whole of the period of 5 years 
immediately preceding the date on which the con
tributions are withdrawn-

and may accordingly make or amend any assessment or assess
ments of the taxpayer for any year without allowing that 
deduction. For the purpose of giving effect to this subsection, 
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the Commissioner may amend any assessment or assessments 
of the taxpayer at any time, notwithstanding anything in 
section 25 of this Act. 

(7) This section shall not apply to any premium or contri
bution in respect of which a deduction has been allowed under 
any other provision of this Act. 

Cf. 1954, No. 67, s. 85; 1966, No. 28, s. 4 (1); 1967, No. 
19, s. 7 (1), (2), (4), (5) ; 1968, No. 49, s. 3 (1) ; 1969, 
No. 28, s. 9 (1) (a), (b); 1971, No. 146, s. 13 (2), (3), 
(4); 1972, No. 17, s. 9 (1); 1973, No. 30, s. 55 (7); 
1975, No. 115, s. 4; 1976, No. 43, s. 12 (3), (4) 

Exempt Income 

60. Interpretation-(1) For the purposes of section 61 of 
this Act-

"Arrangement for assistance entered into by the Govern
ment of New Zealand" means any scheme, plan, or 
arrangement entered into by the Government of New 
Zealand-

( a) In relation or pursuant to-
( i) The Colombo Plan: 

(ii) The Commonwealth Education Scheme: 
(iii) The economic, technical, cultural, or educa

tional assistance programmes of the South 
East Asia T rea ty Organisation: 

(iv) The Japanese Cultural and Technical 
Assistance Fund: 

(v) Programmes of the United Nations or of any 
specialised agency of the United Nations 
for professional, expert, educational, tech
nical, economic, or cultural assistance: 

(b) For the purpose of providing education, 
training, or experience for officers of the Western 
Samoan Public Service or the Cook Islands Public 
Service or for persons resident in Western Samoa, 
the Tokelau Islands, or the Cook Islands (including 
Niue) : 

(c) With the Government of any other country or 
with any international organisation for the purpose of 
providing (whether upon a mutual, co-operative, 
multilateral, bilateral, or unilateral basis) profes
sional, expert, educational, economic, technical, or 
cultural assistance, or administrative or other training, 
or the means or facilities for making investigations, 
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being a scheme, plan, or arrangement that is in prin
ciple similar to any scheme, plan, or arrangement to 
which paragraph ( a) or paragraph (b) of this 
definition applies: 

"Foreign pension fund" means a provident, benefit, 
superannuation, or retirement fund which-

(a) Was established and is maintained in a country 
or territory outside New Zealand for the sole purpose 
of providing superannuation benefits wholly or 
principally for persons who are not resident in New 
Zealand; and 

(b) Is managed and controlled outside New 
Zealand by persons who are not resident in New 
Zealand;-
but does not include-

(c) Any such fund, contributions to which are 
made by any employer in respect of employees who 
are resident in New Zealand: 

Provided that the Minister, if he is satisfied that 
the number of those employees is small and that in 
all the circumstances it would be equitable that this 
paragraph should not apply to that fund, may deter
mine, in his discretion, that this paragraph shall 
not apply to that fund for so long as he remains so 
satisfied: 

"International organisation" means any organisation the 
members of which are sovereign powers, whether 
foreign sovereign powers or countries of the Common
wealth, or the Governments thereof: 

"Qualifying interest" means interest, not being interest 
on housing bonds, from-

(a) The Post Office Savings Bank: 
(b) Any trustee savings bank established under the 

Trustee Savings Banks Act 1948: 
(c) Any private savings bank established under the 

Private Savings Banks Act 1964: 
( d) Any building society registered under the 

Building Societies Act 1965 in respect of deposits with 
the building society: 

"Sick, accident, or death benefit fund" means any fund 
established for the benefit of the employees of any 
employer or of the members of any incorporated 
society or for the benefit of the widows and dependants 
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of any deceased employees of any employer or of any 
deceased members of any incorporated society, and 
approved for the time being by the Commissioner. 

(2) If any question arises as to whether any person is entitled 
under section 61 (38) of this Act to exemption from income 
tax of the whole or any part of his income or as to whether 
any scheme, plan, or arrangement is an arrangement for 
assistance entered into by the Government of New Zealand, 
that question shall be determined by the Commissioner, and 
there shall be no right of objection to any determination of the 
Commissioner under this subsection. 

Cf. 1954, No. 67, s. 86 (2), (3), (4); 1960, No. 38, s. 
13 (2); 1970, No. 40, s. 12 (3); 1974, No. 129, s. 3 (2); 
1976, No. 43, s. 22 (2), (3) 

61. Incomes wholly exempt from tax-The following 
incomes shall be exempt from tax: 

( 1) The salary and emoluments of the Governor-General 
in respect of his office: 

(2) The income, other than income received in trust, of a 
local authority, or of any public authority other than 
the following: 

( a) The Public Trustee: 
(b) The Ministry of Agriculture and Fisheries in 

respect of any functions exercised by it under the 
Marketing Act 1936: 

( c) The New Zealand Forest Service in respect 
of such of the commercial activities of that Service 
as may be determined by the Minister: 

(d).The Mines Department in respect of the 
Works and Trading Account: 

( 3) Income derived from sinking funds in respect of the 
public debt or of the debt of any local authority: 

( 4) The income of a building society under the Building 
Societies Act 1965, except income of any of the 
kinds referred to in section 65 (2) (g) of this Act: 

(5) The income of Geothermal Development Limited: 
(6) Income derived by any primary producer board or 

marketing board established by any Act: 
(7) The income of any company having for its sole or 

principal object the treatment and sale of milk, if 
every shareholder of the company is either-



1976, No. 65 Income Tax 955 

(a) A co-operative company the income of which 
is subject to section 201 or section 202 of this Act; or 

(b) A local authority or public authority the 
income of which is exempt from tax under para
graph ( 2) of this section; or 

( c) The Crown or any person holding shares for 
or on behalf of the Crown: 

(8) The income of any milk treatment corporation estab
lished under regulations made pursuant to the 
Marketing Act 1936 and the Agriculture (Emergency 
Powers) Act 1934: 

(9) The income of a New Zealand company, being a com
pany the income of which is derived exclusively or 
principally from the Cook Islands (including Niue) 
and which the Commissioner is satisfied is under the 
control of persons none of whom is resident in New 
Zealand: 

Provided that the exemption under this paragraph 
shall not extend to any income derived by the com
pany from sources in New Zealand: 

( 10) Income derived by any person from any pension or 
allowance under the War Pensions Act 1954 or from 
any other pension or allowance granted in New 
Zealand or elsewhere by any Government in respect 
of any war or in respect of any disability or disable
ment attributable to or aggravated by service in any 
naval, military, air, or police forces: 

(11) Income derived by any person from any gratuity 
granted or paid to him pursuant to the Defence Act 
1971 on completion of a specified period of service 
as a member of the territorial forces of New Zealand 
or the Air Force Reserve or as a cadet officer of the 
Air Training Corps: 

Provided that the amount of the exemption under 
this paragraph in any income year shall not exceed 
$120 of that income: 

( 12) Pensions, annuities, and allowances paid as or by way 
of compensation by a State of the Federal Republic 
of Germany under the laws of that Republic relating 
to compensation of victims of National Socialist 
persecution: 

( 13) Income derived by any person (not being an absentee, 
or a company, or a public authority, or a Maori 
authority, or an unincorporated body, or a trustee 
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within the meaning of section 225 of this Act, or a 
trustee assessable and liable for income tax under 
section 227 or section 228 or section 229 or section 
230 or section 231 of this Act) from interest (not 
being interest on Post Office National Development 
Bonds or New Zealand Savings Certificates or de
posits in income equalisation reserve accounts in 
respect of the period from the date of issue to the 
date of maturity or earlier surrender of those bonds 
or those certificates or interest that is exempt from 
income tax under any other provision of this section) 
or investment society dividends: 

Provided that the amount of the exemption under 
this paragraph in any income year-

. (a) In respect of the aggregate of that income, 
which consists of investment society dividends and 
interest (not being income which consists of qualify
ing interest) , shall not exceed $100: 

(b) In respect of the aggregate of that income 
which consists of qualifying interest, shall not exceed 
the amount by which the sum of $300 exceeds the 
amount of the exemption allowed in that income 
year under subparagra ph (a) of this proviso: 

( 14) Income derived by any person (not being an absentee, 
or a company, or a public authority, or a Maori 
authority, or an unincorporated body, or a trustee 
assessable and liable for income tax in respect of 
that income under section 227 of this Act) from 
interest on Post Office National Development Bonds 
or New Zealand Savings Certificates (being interest 
in respect of the period from the date of issue to the 
date of maturity or earlier surrender of those bonds 
or those certificates) : 

Provided that the amount of the exemption under 
this paragraph in any income year shall not exceed 
$500 of the aggregate of that income: 

Provided further that where that income is derived 
by the trustee of a trust who would otherwise be 
entitled to an exemption under this paragraph, that 
exemption shall not apply unless-

(a) The trust arose on the death of any person; 
and 

(b) Those bonds or those certificates were owned 
by that person at his death: 
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(15) Income derived by a woman in the form of payments 
in the nature of alimony Of maintenance made to 
her by her husband or former husband out of money 
belonging to him: 

( 16) Income derived by any person from deferred pay, being 
pay-

(a) Granted or paid to him, pursuant to the 
Defence Act 1971, in respect of his service on or after 
the 15th day of July 1965, as a member of the New 
Zealand armed forces in any area outside New 
Zealand declared to be an active-service area for the 
purposes of this paragraph by the Minister of 
Defence, by notice in the Gazette, given with the 
consent of the Minister of Finance; and 

(b) Declared to be deferred pay for the purpose 
of this paragraph by the Minister of Defence, by 
notice in the Gazette, given with the concurrence 
of the Minister of Finance: 

(17) Income derived by any non-resident entertainer 
(within the meaning of regulations made under 
section 374 of this Act) from any activity or per
formance-

(a) Pursuant to a cultural programme of, or 
wholly or partly sponsored by, any overseas govern
ment or the Government of New Zealand; or 

(b) Pursuant to a programme of a foundation, 
trust, or other organisation, being a foundation, trust, 
or other organisation outside New Zealand which 
exists for the promotion, whether in whole or in part, 
of any cultural activity and which is not carried on 
for the private pecuniary profit of any proprietor, 
member, or shareholder; or 

(c) In relation to any game or sport where the 
participants are the official representatives of an 
association, league, union, or other body which 
administers the game or sport in an overseas 
country: 

(18) Income derived by a person who is not (within the 
meaning of this Part of this Act) resident in New 
Zealand from-

(a) Stock or debentures which have been issued 
by the Government of New Zealand, or by any local 
or public authority, and the interest on which is 
payable out of New Zealand; or 
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(b) Loans the interest on which is, pursuant to an 
agreement or arrangement made with the Govern
ment of New Zealand, to be exempt from income tax 
in New Zealand: 

(19) Income derived by a person who is not (within the 
meaning of this Part of this Act) resident in New 
Zealand, from personal (including professional) 
services performed by that person within New 
Zealand during a visit to New Zealand, if-

(a) That visit does not exceed a period of 92 days; 
and 

(b) In the country or territory in which that 
person is resident, that income, being exempt from 
income tax in New Zealand, is chargeable with any 
tax which in the opinion of the Commissioner is 
substantially of the same nature as income tax under 
this Act; and 

( c) Those services are performed for or on behalf 
of a person who is not (within the meaning of this 
Part of this Act) resident in New Zealand: 

Provided that this paragraph shall not apply to 
the income of public entertainers (including, but 
without limiting the generality of the term "public 
entertainers", theatre, motion picture, television, and 
radio artists, singers, musicians, dancers, lecturers, 
circus performers, boxers, wrestlers, athletes, and 
other professional sportsmen) : 

Provided also that this paragraph shall not apply 
to the income derived in any income year by a person 
who is present within New Zealand for a period or 
periods exceeding in the aggregate 92 days during 
that year: 

(20) Income derived by a foreign pension fund which is 
exempt from income tax (being any tax which, in the 
opinion of the Commissioner, is substantially of the 
same nature as income tax imposed under this Part 
of this Act) in the country in which the persons 
managing or controlling the fund are resident, being 
income which is derived from interest: 

Provided that the exemption under this paragraph 
shall not apply to income derived from money lent 
(as defined in section 243 (1) of this Act), if the 
money is used for the purposes of a business which is 
owned or controlled by-
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( a) The persons or any of the persons managing 
or controlling that foreign pension fund; or 

(b) Any other person or persons, where that other 
person or, as the case may be, any of those other 
persons is associated with any of the persons manag
ing or controlling that fund: 

(21) Income derived by the trustees of a superannuation 
fund: 

(22) Income derived from any retiring allowance or other 
benefit paid-

(a) From the Government Superannuation Fund 
to a person who was formerly a member of the Cook 
Islands Public Service or to a dependant of any such 
person, if that person or, as the case may be, that 
dependant is, at the time of receiving that allowance 
or benefit, resident in the Cook Islands (including 
Niue) ; or 

(b) From the Government Superannuation Fund 
or the Western Samoan Superannuation Fund 
Account within the National Provident Fund to a 
person who was formerly a member of the Western 
Samoan Public Service or to a dependant of any 
such person, if that person or, as the case may be, 
that dependant is, at the time of receiving that allow
ance or benefit, resident in Western Samoa: 

(23) The income of a friendly society, except so far as 
derived from business carried on beyond the circle 
of its membership: 

( 24) Income derived by any society or association, whether 
incorporated or not, which is, in the opinion of the 
Commissioner, established substantially or primarily 
for the purpose of promoting or encouraging scientific 
or industrial research, and which is approved by the 
National Research Advisory Council established 
under the National Research Advisory Council Act 
1963, if no part of the income or other funds of the 
society or association is used or available to be used 
for the private pecuniary profit of any proprietor, 
member, or shareholder thereof: 

(25) Income (not being income of the kind referred to in 
paragraph (27) of this section) derived by trustees 
in trust for charitable purposes or derived by any 
society or institution established exclusively for 
charitable purposes and not carried on for the private 
pecuniary profit of any individual: 
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(26) Income aerived in any income year by the executor or 
administrator of the estate of any person dying on or 
after the 22nd day of June 1972 to the extent to 
which the Commissioner is satisfied that the funds 
represented by the income are held for the benefit 
of any trustees, society, or institution to which 
paragraph (25) of this section refers and that, if 
the income had been derived by any such trustees, 
society, or institution, the income would have been 
exempt from tax pursuant to the said para
graph (25) or, as the case may be, paragraph (27) 
of this section; and for this purpose the Commis
sioner shal1 have regard to all relevant matters 
including-

(a) The terms of the will of the deceased person, 
including the rights of annuitants, legatees, and 
other beneficiaries; and 

(b) The nature and extent of the debts and 
liabilities of and other charges against the estate 
and their likely effect on the income and assets 
available for distribution to the beneficiaries; and 

( c) The shares and prospective shares of the 
beneficiaries in the income and assets of the estate: 

(27) Income derived directly or indirectly from any business 
carried on by or on behalf of or for the benefit of 
trustees in trust for charitable purposes within New 
Zealand, or derived directly or indirectly from any 
business carried on by or on behalf of or for the 
benefit of any society or institution established exclu
sively for such purposes and not carried on for the 
private pecuniary profit of any individual: 

Provided that if the aforesaid purposes are not 
limited to New Zealand the Commissioner may 
apportion the income in such manner as he deems 
just and reasonable between such purposes within 
New Zealand and the like purposes out of New 
Zealand, and may allow to the trustees, society, or 
institution a partial exemption accordingly: 

(28) Income derived by the Veterinary Services Council 
established under the Veterinary Services Act 1946; 
and income derived by any veterinary club, society, 
or association, whether incorporated or not, which 
is, in the opinion of the Commissioner, established 
substantially or primarily for the purpose of pro-
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moting efficient veterinary services in New Zealand, 
if no part of the income or other funds of the club, 
society, or association is used or available to be 
used for the private pecuniary profit of any pro
prietor, member, or shareholder thereof: 

(29) Income derived by any herd improvement society or 
association, whether incorporated or not, which is, 
in the opinion of the Commissioner, established 
substantially or primarily for the purpose of promot
ing the improvement of the standard of dairy cattle 
in New Zealand, if no part of the income or other 
funds of the society or association is used or available 
to be used for the private pecuniary profit of any 
proprietor, member, or shareholder thereof: 

(30) Income derived by any society or association, whether 
incorporated or not, which is, in the opinion of the 
Commissioner, established substantially or primarily 
for the purpose of promoting any amateur game 
or sport if that game or sport is conducted for 
the recreation or entertainment of the general pub
lic, and if no part of the income or other funds of 
the society or association is used or available to be 
used for the private pecuniary profit of any pro
prietor, member, or shareholder thereof: 

(31) Stakes, being prize money in respect of any horse race 
or trotting race, paid by any racing club, trotting 
club, hunt club, or other club licensed to use the 
totalisator under the Racing Act 1971: 

(32) Income derived by-
(a) The Totalisator Agency Board; or 
(b) The New Zealand Racing Authority; or 
( c) Any racing club ( as defined in section 2 

of the Racing Act 1971) if no part of the income 
or other funds of the club is used or available to 
be used for the private pecuniary profit of any 
member of the club: 

(33) Income derived by any society or association, whether 
incorporated or not, which is, in the opinion of the 
Commissioner, established substantially or primarily 
for the purpose of advertising, beautifying, or 
developing any city, borough, or other district so as 
to attract trade, tourists, visitors, or population, or 
to create, increase, expand, or develop amenities 
for the general public, if no part of the income or 
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other funds of the society or association is used or 
is or may become available to be used for any other 
purpose, not being a charitable purpose: 

(34) Income derived by any society, association, or 
organisation, whether incorporated or not, which 
is not carried on for the purposes of profit or 
gain to any proprietor, member, or shareholder 
and which is, by the terms of its memorandum, 
articles of association, rules, or other document 
constituting that society, association, or organisa
tion or governing its activities, prohibited from 
making any distribution, whether by way of money, 
property, or otherwise howsoever, to any such 
proprietor, member, or shareholder: 

Provided that the amount of the exemption 
under this paragraph in any income year shall 
not exceed $500 of the aggregate of that income: 

(35) Income derived by any person from any monetary 
benefit granted to him from the Consolidated 
Revenue Account, other than a superannuation 
benefit or national superannuation: 

(36) Income derived by any person from any overseas 
pension (within the meaning of section 70 of the 
Social Security Act 1964) to the extent to which 
it is deducted by the Department of Social Wel
fare from the amount of any entitlement to any 
monetary benefit (other than a superannuation 
benefit or national superannuation) payable under 
Part I of that Act: 

(37) Income derived by any person from any maintenance 
or allowance provided for or paid to him in respect 
of his attendance at an educational institution in 
terms of a scholarship or bursary: 

(38) Income derived by any person who is not (within the 
meaning of this Part of this Act) resident in New 
Zealand,-

( a) From personal (including professional) ser
vices performed by that person within New Zealand 
for or on behalf of an employer who is not (within 
the meaning of this Part of this Act) resident in 
New Zealand; or 

(b) From any maintenance, allowance, scholar
ship, or bursary provided for or paid to that 
person,-
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if that income is derived by that person during and 
in respect of his presence within New Zealand for 
the purpose of providing professional or expert 
advice or assistance, or of teaching or lecturing, or 
of making investigations, or of receiving education, 
training, or experience, pursuant in every such case 
to any arrangement for assistance entered into by 
the Government of New Zealand: 

(39) Income derived by any person, in respect of any period 
of incapacity for work, from any sick payor other 
allowances paid to him under section 25 of the 
National Provident Fund Act 1950, or paid to him 
by a friendly society registered under the Friendly 
Societies Act 1909, or paid to him from any sick, 
accident, or death benefit fund to which he was a 
contributor at the date of the commencement of that 
period of incapacity: 

( 40) Income derived by any person, in respect of any period 
of incapacity for work, from any payment received 
by him by way of a benefit under a personal sickness 
or accident policy of insurance, not being a payment 
calculated according to loss of earnings or profits: 

( 41) Income derived by any trustee in trust for any sick, 
accident, or death benefit fund, not being income 
derived directly or indirectly from any business 
carried on by or on behalf of or for the benefit of 
that trustee: 

(42) Income derived by any person from any compensation 
received by him under the Workers' Compensation 
Act 1956, whether as a lump sum or by weekly 
payments: 

(43) Income derived by any person from any compensation 
received by him under the Criminal Injuries Com
pensation Act 1963, whether as a lump sum or by 
periodical payments: 

( 44) Income derived by the Trustees of Cornwall Park, 
Auckland, from property comprised in the trust: 

(45) Prizes in respect of Post Office Bonus Bonds: 
( 46) Income derived by any person from interest on post

war credits, being interest payable under section 
2 of the Income Tax (Repayment of Post-War 
Credits) Act 1959 of the United Kingdom Parlia
ment: 
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( 47) Income derived by any person from interest (not 
being interest payable in respect of any period dur
ing which that person is resident in New Zealand) 
from a country or territory outside New Zealand 
which is exempt from income tax (being any tax 
which, in the opinion of the Commissioner, is sub
stantiallyof the same nature as income tax imposed 
under this Part of this Act) under the laws of that 
country or territory: 

(48) Dividends derived by any person who is resident in 
the Cook Islands or in Niue from aNew Zealand 
company, where the Commissioner is satisfied that 
the income of that company is derived exclusively 
or principally from the Cook Islands or from Niue: 

(49) Income derived by any trustee of a trust created by 
an order of Court under the Minors' Contracts Act 
1969 for the benefit of persons harmed by the drug 
known as "thalidomide" and any amounts distribu
ted to a beneficiary of any such trust: 

(50) Income expressly exempted from income tax by any 
other Act, to the extent of the exemption so 
provided. 

Cf. 1954, No. 67, s. 86 (1); 1955, No. 91, ss. 6, 7 (1), 8; 
1957, No. 90, ss.7, 8; 1958, No. 5, s. 32 (2); 1959, No. 
19, s. 11 (1); 1960, No. 38, s. 13 (1); 1961, No. 27, 
s. 4; 1961, No. 122, s. 8 (1); 1963, No. 25, s. 13 (4); 
1963, No. 140, ss. 5, 6; 1964, No. 122, ss. 8 (1),24; 
1965, No. 18, s. 14 (1); 1966, No. 28, s. 5; 1968, No. 48, 
s. 13 (1); 1969, No. 28, ss. 10 (1), 11, 12; 1969, No. 
136, s. 6; 1970, No. 40, s. 12 (1), (4); 1971, No. 52, 
s. 89 (1); 1971, No. 146, s. 32 (2); 1972, No. 17, 
s. 10 (1) to (7); 1974, No. 129, ss. 3 (1),4 (1),32 (4); 
1975, No. 115, ss. 5, 6 (1); 1976, No. 43, ss. 17 (4), 
(5),22 (1),37 (4) 

62. Exemption from tax of New Zealand companies 
deriving income from development projects in Cook 
Islands- ( 1) For the purposes of this section, the term "Cook 
Islands" includes Niue. 

(2) Where the income of aNew Zealand company is 
derived exclusively or principally from any business or enter
prise (being a business or enterprise that pursuant to an Order 
in Council made under subsection (3) of this section is a 
development project for the purposes of this section) carried 
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on by that company in the Cook Islands, the income derived 
by that company from sources in the Cook Islands from that 
business or enterprise, being income so derived while that 
Order in Council remains in force, shall be exempt from in
come tax. 

(3) Where the Governor-General is satisfied that any 
business or enterprise is or is to be entered upon wholly or 
principally for the purpose of developing the Cook Islands 
or is or will be of importance in the development of the Cook 
Islands, he may, by Order in Council, declare that business or 
enterprise to be a development project for the purposes of 
this section. 

(4) Every Order in Council under subsection (3) of this 
section may be at any time in like manner revoked. 

Cf. 1954, No. 67, s. 86B; 1963, No. 140, s. 7 (1) 

63. Exemption of dividends from tax-( 1) Subject to sub
section (2) of this section, dividends derived by any company 
that is resident in New Zealand from companies, other than 
from companies that are exempt from income tax or from 
building societies under the Building Societies Act 1965, shall 
be exempt from income tax. 

(2) Subsection (1) of this section shall not apply to 
dividends derived from any company in any case where the 
dividends have been allowed as a deduction under section 
194 of th~s Act.in calculating the assessable income of that 
company In any Income year. 

Cf. 1954, No. 67, s. 86c; 1964, No. 122, s. 10 (1) ; 1971, 
No. 146, s. 14 (1); 1975, No. 115, s. 15 (3), (4) 

64. Exemption from tax of pay of servicemen in operational 
areas-( 1) For the purposes of this section the term "pay and 
allowances" does not include the amount of any regular force 
gratuity or the amount of any bonus or bounty paid or pay
able in consideration of re-engagement in any regular force. 

(2) Where any person engaged in any naval, military, or 
air force raised in New Zealand or in any other part of the 
Commonwealth is in receipt of pay and allowances in respect 
of that engagement directly from the New Zealand Govern
ment or of pay and allowances receivable in respect of that 
engagement which but for this section would be assessable for 
income tax in New Zealand, such portion of that person's pay 
and allowances as relates to the period of his service in an 
operational area as hereinafter defined shall not be assessable 
for income tax. 

B-6 
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(3) Where any person entitled to exemption under sub
section (2) of this section suffers any sickness, injury, or dis
ablement during a period of service in an operational area 
and that sickness, injury, or disablement is not due to his 
negligence or misconduct, his service in the operational area 
shall, for the purposes of this section, be deemed to continue 
until such time as he is certified as fit for further service, 
whether in an operational area or elsewhere, or is discharged 
from the force. 

(4) There shall continue to be for the purposes of this 
section a special committee comprising the Prime Minister, 
the Minister of Defence, and the Minister of Finance. 

(5) The committee may from time to time-
(a) Define any specified area to be an operational area for 

the purposes of this section: 
(b) Prescribe rules as to the method of computing a person's 

period of service in an operational area. 
(6) Notice of all determinations of the committee under 

this section shall be given in orders issued from time to time 
by the Service Board concerned. 

Cf. 1954, No. 67, s. 87 

Assesssable Income 
65. Items included in assessable income-( 1) For the pur

poses of this section-
(a) The terms "commercial bill" and "bill" include-

(i) Any bill of sale, mortgage, lien, or other docu
ment (whether or not registered under any Act) 
creating or securing any legal or equitable mortgage, 
charge, or other security over any chattels (as defined 
in section 2 of the Chattels Transfer Act 1924) for 
the payment of money owing or to become owing; 
and 

(ii) Any bill of exchange within the meaning of 
the Bills of Exchange Act 1908; and 

(iii) Any promissory note within the meaning of 
the Bills of Exchange Act 1908, other than a 
banknote; and 

(iv) Any registered Treasury Bill; and 
( v) Any document or agreement which has sub

stantially the same purpose or effect as any bill, 
mortgage, lien, document, or note of any of the kinds 
referred to in the preceding subparagraphs of this 
paragraph ;-
and also include any share or interest in any such 
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bill, mortgage, lien, document, note, or agreement; 
but do not include any debenture or bond for the 
payment of any security issued by any body cor
porate, or any mortgage, charge, or other security, 
whether legal or equitable, in respect of any estate 
or interest in land: 

(b) Where a commercial bill is disposed of to a person by 
sale, gift, or otherwise howsoever, that person shall 
be deemed to have purchased it at a cost equal to 
its value on the day of disposal: 

(c) Where a person who owns a commercial bill dies,
(i) He shall be deemed to have sold the bill on 

the day of his death; and 
(ii) The trustee of that person, or, where the bill 

is owned by that person jointly with any other person 
or persons, the person or persons on whom it devolves 
by reason of the death, shall be deemed to have 
purchased it on the day of the death at a cost equal 
to its value on that day. 

(2) Without in any way limiting the meaning of the term, 
the assessable income of any person shall for the purposes of 
this Act be deemed to include, save so far as express provision 
is made in this Act to the contrary,-

(a) All profits or gains derived from any business (includ
ing any increase in the value of stock in hand at the 
time of the transfer or sale of the business, or on the 
reconstruction of a company) : 

(b) All salaries, wages, or allowances (whether in cash or 
otherwise), including all sums received or receivable 
by way of bonus, gratuity, extra salary, compensation 
for loss of office or employment, or emolument of 
any kind, in respect of or in relation to the employ
ment or service of the taxpayer: 

(c) All payments of earnings related compensation (as 
defined in section 2 of the Accident Compensation 
Act 1972) and of compensation under section 
121 (4) of that Act, not being payments-

B-6* 

(i) Which are recovered or recoverable by the 
Accident Compensation Commission under section 
131 (3) (a) or section 134 (4) of that Act; or 

(ii) In respect of which an amount equal thereto 
is refunded to the Social Security Commission by 
the Accident Compensation Commission under 
section 134 (3) of the Accident Compensation Act 
1972: 
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(d) All payments of national superannuation under Part I 
of the Social Security Act 1964: 

( e) All profits or gains derived from the sale or other 
disposition of any personal property or any interest 
therein (not being property or any interest therein 
lA ~ich consists of land within the meaning of section 
6i of this Act), if the business of the taxpayer 
comprises dealing in such property, or if the property 
was acquired for the purpose of selling or otherwise 
disposing of it, and all profits or gains derived from 
the carrying on or carrying out of any undertaking 
or scheme entered into or devised for the purpose 
of making a profit: 

(f) All profits or gains derived from the sale or other 
disposition of any land within the meaning of sectioll 
67 of this Act, being profits or gains to which that 
section applies: 

(g) All rents, fines, premiums, or other revenues (including 
payment for or in respect of the goodwill of any 
business, or the benefit of any statutory licence or 
privilege) derived by the owner of land from any 
lease, licence, or easement affecting the land, or 
from the grant of any right of taking the profits 
thereof: 

(h) All royalties or other like payments dependent upon 
production from or the use of any real or personal 
property, whether or not they are instalments of 
the purchase price of any property: 

(i) All payments for the supply, in connection with the 
carrying on of a business, of scientific, technical, in
dustrial, or commercial knowledge, information, or 
assistance, not being payments which the Commis
sioner is satisfied constitute wholly reimbursement 
of expenditure that-

(i) Is of a kind that is deductible under this Act; 
and 

(ii) Is incurred, in relation to the payments, by 
the persons to whom the payments are made: 

(j) All interest, dividends, annuities, and pensions: 
Provided that where any securities have been 

acquired by purchase or otherwise during the in
come year, the Commissioner may, where he con· 
siders it equitable so to do, apportion between the 
transferor and the transferee any interest due or 
accruing due at the date of the transfer and not 
then paid: 
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(k) The amount received by a taxpayer on the redemption 
of a commercial bill owned by him to the extent 
to which that amount exceeds the cost to him of 
that bill, or, where the bill is not redeemed by the 
taxpayer but is disposed of by him, whether by way 
of sale, gift, conversion, or otherwise howsoever, the 
value of that bill on the day of disposal to the extent 
to which that value exceeds the cost to the taxpayer 
of that bill: 

(1) Income derived from any other source whatsoever. 
Cf. 1954, No. 67, s. 88; 1964, No. 122, s. 11; 1972, No. 

43, s. 183 (1); 1973, No. 30, ss. 8 (1),9 (2), (3); 1974, 
No. 129, ss. 5 (1), (2),40 (2); 1976, No. 43, s. 17 (6) 

66. Power to determine amount paid for supply of 
scientific, technical, industrial, or commercial knowledge, 
information, or assistance-Where any payment is partly for 
any of the purposes specified in section 65 (2) (i) of this 
Act and partly for any other purpose, the Commissioner may, 
for the purposes of this Act, determine to what extent the pay
ment is for any of the purposes specified in that section. 

Cf. 1954, No. 67, s. 88A; 1964, No. 122, s. 12; 1969, No. 28, 
s. 13 (3) (b) 

67. Profits or gains from land transactions-( 1) For the 
purposes of this section-

"Disposition", in relation to any land, includes compul
sory acquisition under any Act by the Crown or by 
any public authority or by any local authority: 

"Land" includes-
(a) Any estate or interest in land, whether legal 

or equitable, corporeal or incorporeal, freehold or 
chattel; and 

(b) Any option to acquire land or any such estate 
or interest in land;-
but does not include a mortgage. 

(2) For the purposes of this section, associated persons or 
persons associated with each other are-

( a) Any 2 companies which consist substantially of the 
same shareholders or are under the control of the 
same persons; or 

(b) Any company and any person (other than a company) 
where that person or the spouse or any infant child 
of that person or any trustee for that person or for 
that spouse or for that infant child hold separately 
or any 2 or more of them hold, in the aggregate, 25 
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percent or more of the paid-up capital of that com
pany; or 

( c) Any 2 persons one of whom is the spouse or infant child 
of the other person, or is a trustee for that spouse or 
that infant child; or 

( d) A partnership and any person where that person is a 
partner in that partnership; or 

( e) A partnership and any person, where that person and 
any partner in that partnership are, in accordance 
with this subsection, associated persons. 

(3) For the purposes of subsection (2) (b) of this section
(a) Paid-up capital of one company held by another 

company shall be deemed to be held by the share
holders in the last-mentioned company: 

(b) Where a nominee of any person holds any paid-up 
capital of a company, that paid-up capital shall 
be deemed to be held by that person, and for this 
purpose the term "nominee" means any other 
person who may be required to exercise his voting 
power in relation to the company in accordance 
with the direction of that person, or who holds 
shares directly or indirectly on behalf of that 
person. 

( 4) For the purposes of section 65 (2) ( f) of this Act, the 
assessable income of any taxpayer shall be deemed to 
include-

(a) All profits or gains derived from the sale or other 
disposition of any land if the land was acquired for 
the purpose or intention, or for purposes or inten
tions including the purpose or intention, of selling or 
otherwise disposing of it: 

(b) All profits or gains derived from the sale or other 
disposition of any land where t1.e taxpayer, or any 
other person where the taxpayer and that other 
person are associated persons, carried on, at the time 
the land was acquired, the business of dealing in 
land, and-

(i) That land, which was sold or disposed of by 
the taxpayer, was acquired by that taxpayer for the 
purpose of that business of dealing in land; or 

(ii) That land was sold or disposed of by the 
taxpayer within 10 years after the date on which it 
was acquired by the taxpayer: 

(c) All profits or gains derived from the sale or other dis
position of any land, where the taxpayer, or any 
other person where the taxpayer and that other 
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person are associated persons, carried on, at the 
time the land was acquired, the business of erecting 
buildings, and the taxpayer or that other person 
carried out, whether before or after the acquisition 
of that land by that taxpayer, any improvements, 
not being improvements of a minor nature, to that 
land (whether by way of erecting a building or 
otherwise) ; and 

(i) That land, which was sold or disposed of by 
the taxpayer, was acquired for the purpose of that 
business of erecting buildings; or 

(ii) That improved land was sold or disposed cf 
by the taxpayer within 10 years after the date Of} 

which those improvements were completed: 
( d) All profits or gains, not being profits or gains which 

are included in the assessable income pursuant to 
any of the paragraphs (a), (b), (c), or (e) of this 
subsection, derived from the sale or other dis
position of land where that land was sold or 
disposed of by the taxpayer within 10 years after 
the date on which it was acquired by him and, 
in the opinion of the Commissioner, at least 20 
percent of the amount of those profits or gains 
was due to anyone or any combination of 2 or 
more of the following: 

(i) Any zoning or change of zoning in relation 
to that land under the Town and Country Plan
ning Act 1953 after the acquisition of that land 
by the taxpayer; or 

(ii) The likelihood of any such zoning or 
change of zoning; or 

(iii) Any consent granted in relation to that land 
pursuant to any provision of that Act or any 
decision of the Town and Country Planning 
Appeal Board made in relation to that land 
pursuant to that Act, where that consent was 
granted or that decision made after the acquisition 
of that land by the taxpayer; or 

(iv) The likelihood of any such consent being 
granted or of any such decision being made; or 

(v) The removal of any condition, obligation, 
restriction, prohibition, or covenant imposed under 
that Act in relation to that land, where that removal 
occurred after the acquisition of that land by the 
taxpayer; or 

(vi) The likelihood of the removal of any such 
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condition, obligation, restriction, prohibition, or 
covenant; or 

(vii) Any change or occurrence of a similar 
nature to any of the changes or occurrences referred 
to in any of the foregoing subparagraphs of this 
paragraph or the likelihood of any such change or 
occurrence in respect of or in relation to that 
land: 

(e) All profits or gains derived from the sale or other 
disposition of land where-

(i) An undertaking or scheme, whether or not 
an adventure in the nature of trade or business, 
involving the development or division into lots of 
that land has been carried on or carried out, and 
the Commissioner is satisfied that that development 
or division work, not being work of a minor nature, 
has been carried on or carried out by or on behalf 
of the taxpayer, on or in relation to that land; and 

(ii) That undertaking or scheme was commenced 
within 10 years of the date on which that land was 
acquired by the taxpayer: 

(f) All profits or gains, not being profits or gains which are 
included in the assessable income pursuant to any 
of the paragraphs (a), (b), (c), (d) and (e) of 
this subsection, derived from the sale or other dispo
sition of any land to the extent that those profits or 
gains are derived from the carrying on or the carrying 
out of any undertaking or scheme, whether or not an 
adventure in the nature of trade or business, involv
ing the development or division into lots of that land, 
and the Commissioner is satisfied that that develop
ment or division work (being work involving signi
ficant expenditure on earthworks, contouring, 
levelling, drainage, roading) kerbing, or channelling 
or on any other work, service, or amenity customarily 
undertaken or provided in major projects involving 
the development of land for industrial, commercial, 
or residential purposes) has been carried on or 
carried out by or on behalf of the taxpayer on or 
in relation to that land. 

(5) Paragraphs (a), (b), and (c) of subsection (4) of 
this section shall not apply to the sale or disposition of-

(a) Any land, being premises acquired and occupied, or 
erected and occupied, as the case may be, by the 
taxpayer primarily and principally as premises from 
which substantial business was carried on by the 
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taxpayer, together with any land reserved for the 
use of that business with those premises, being an 
area of land not exceeding such area as, in the 
opinion of the Commissioner, is required for the 
reasonable occupation of those premises and the 
carrying on of that business; or 

(b) Any land, being a dwellinghouse acquired and occupied, 
or erected and occupied, as the case may be, by the 
taxpayer primarily and principally as a residence 
for himself and any member of his family living with 
him, together with any land reserved for the occu
pation and enjoyment of the taxpayer with that 
dwellinghouse, being an area of land not exceeding 
4,500 square metres or such larger area as, in the 
opinion of the Commissioner, is required for the 
reasonable occupation and enjoyment of that 
dwellinghouse,-

unless, in either case, the taxpayer has engaged in the 
acquisition or erection of such business premises or dwelling
houses, as the case may be, and the subsequent sale or dis
position thereof, to the extent that, in the opinion of the 
Commissioner, a regular pattern of such transactions has 
emerged and, in any case where the Commissioner is of that 
opinion, any profits or gains arising from any such transaction 
or transactions shall be deemed to be profits or gains to which 
paragraph (a) or paragraph (b) or paragraph (c), as the 
case may be, of subsecti.on (4) of this section applies. 

( 6) Paragraph (d) of subsection (4) of this section shall 
not apply to the sale or other disposition of any land in any 
case where the Commissioner is satisfied that-

( a) The land was acquired and used, or intended to be 
used, by the taxpayer primarily and principally-

( i ) For the purposes of a farming or agricultural 
business carried on by the taxpayer; or 

(ii) As a residence for that taxpayer and any 
member of his family living with him or for the 
purpose of erecting a dwellinghouse on that land 
to be occupied as a residence for that person and 
any member of his family living with him; and 

(b) Having regard to the circumstances of the sale or 
other disposition of the land and any other rele
vant matters, that land was acquired by the 
person to whom it was sold or otherwise disposed 
of primarily and principally for the purposes of-

(i) In the case of land to which paragraph 
( a ) (i) of this subsection applies, the use, on a 
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continuing basis, of that land III any farming or 
agricultural business; or 

(ii) In the case of land to which paragraph 
(a) (ii) of this subsection applies, as a residence for 
that person and any member of his family living with 
him or, as the case may be, erecting a dwelling
house on that land to be occupied as a residence 
for himself and any member of his family living 
with him; and 

(c) In any case where the land was occupied primarily 
and principally for the purposes of any farming or 
agricultural business, the sale or disposition of the 
land by the taxpayer was due to circumstances or 
events (other than those referred to in any of the 
subparagraphs (i) to (vii) of subsection (4) (d) 
of this section) which arose after the land was 
acquired by the taxpayer. 

(7) There shall be allowed as a deduction from the 
amount of any profits or gains which are included in the 
assessable income of any taxpayer pursuant to subsection 
( 4) (d) of this section for any income year an amount equal 
to the greater of-

(a) The sum of $1,000: 
(b) An amount equal to the product of an amount equal 

to 10 percent of those profits or gains multiplied 
by such number (not exceeding 10) of complete 
consecutive periods of 12 months, the first of which 
such periods commenced on the date of acquisition 
of that land by the taxpayer, as are included in 
the period that commenced on that date and ended 
with the date of that sale or other disposition: 

Provided that in no case shall the amount of the deduction 
allowed under this subsection exceed the amount of those 
profits or gains before any deduction is allowed under this 
subsection. 

(8) Paragraphs (e) and (f) of subsection (4) of this section 
shall not apply to the sale or other disposition of any land by 
any taxpayer where that land is a lot resulting from the 
division into 2 or more lots of a larger area of land (being an 
area which before any division by the taxpayer did not exceed 
4,500 square metres) which was occupied by that taxpayer' 
primarily and principally as residential land for himself and 
any member of his family living with him. 

(9) Paragraphs (e) and (f) of subsection (4) of this section 
shall not apply to the sale or other disposition of any land in 
any case where-
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(a) That land is a lot resulting from the division into 2 or 
more lots of a larger area of land which, immedi
ately before that division, was occupied or used by 
the taxpayer primarily and principally for the 
purposes of a farming or agricultural business carried 
on by the taxpayer; and 

(b) The Commissioner is satisfied, after, if he considers it 
necessary, consultation with the Director-General of 
Agriculture and Fisheries or any other person, that 
that land is of such an area and nature that it is then 
capable of being worked as an economic unit as a 
farming or agricultural business; and 

( c) Having regard to the circumstances of the sale or other 
disposition of that land (including the value of the 
consideration for which that land is sold or otherwise 
disposed of, current prices paid for land in the 
vicinity of that land, the terms of the sale or other 
disposition, any zoning or other classification relating 
to that land, the proximity of that land to any other 
land used or being developed for uses other than 
farming or agricultural uses) the Commissioner is 
satisfied, after, if he considers it necessary, con
sultation with the Director-General of Agriculture 
and Fisheries or any other person, that that land was 
sold or otherwise disposed of primarily and princi
pally for the purposes of the use of that land in 
any farming or agricultural business. 

(10) For the purposes of paragraph (f) of subsection (4) of 
this section the Commissioner may ascertain the value of any 
land at the date of the commencement of any undertaking or 
scheme referred to in that paragraph in such manner as he 
thinks fit. 

(11) This section shall apply where the land sold or other
wise disposed of constitutes the whole or part of any land to 
which this section applies or the whole or part of any such 
land together with any other land. 

( 12) In any case where any land has been transferred from 
any person (hereinafter in this subsection referred to as the 
transferor) to any other person (hereinafter in this subsection 
referred to as the transferee) and the transferor and the 
transferee are associated persons, and the transferee subse
quently sells or otherwise disposes of that land at a profit or 
gain (being a profit or gain which, if it had been derived by 
the transferor would have been a profit or gain to which any 
of the paragraphs (a) to (f) of subsection (4) of this section 
applies), that profit or gain derived by the transferee shall 
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be deemed to be a profit or gain to which this section applies 
and the transferee shall be assessable and liable for income 
tax accordingly. 

(13) For the purposes of paragraphs (b) to (e) of subsection 
(4) of this section, where any land has been transferred from 
any person (hereinafter in this subsection referred to as the 
transferor) to any other person (hereinafter in this subsection 
referred to as the transferee) ana the transferor and transferee 
are associated persons, the transferee shall be deemed to have 
acquired that land on the same date as the transferor acquired 
that land. 

Cf. 1954, No. 67, s. 88AA; 1973, No. 30, s. 9 (1); 1975, 
No. 18, s. 3 

68. Retiring allowances payable to employees-( 1) For 
the purposes of this section-

"Appropriate retiring age" means-
( a) Not less than 60 years of age in the case of 

a male taxpayer; or 
(b ) Not less than 55 years of age in the case of 

a female taxpayer; or 
(c) Such earlier age as the Commissioner considers 

reasonable having regard to the nature of the tax
payer's employment or service or the general terms 
of employment in the business or occupation in 
which the taxpayer was employed; or 

(d) The age at which the taxpayer retired in the 
case of retirement by reason of his or her serious 
illness or permanent disability; or 

(e) In relation to any bonus, gratuity, or retiring 
allowance payable to--

(i) A member of the Royal New Zealand 
Navy; or 

(ii) A member of the Regular Force of the 
New Zealand Army; or 

(iii) A member of the Regular Air Force of the 
Royal New Zealand Air Force or of the 
Regular Section of the Women's Royal 
New Zealand Air Force,-

the age at which that member was discharged or 
transferred from regular service on completion of 
the term for which he or she was appointed or 
enlisted: 

"Employment or service" includes any employment or 
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service of the taxpayer which-
(a) Was with any company which consisted wholly 

or substantially of the same shareholders or was 
under the control of the same persons as the company 
from whose employment or service the taxpayer 
retired; or 

(b) Was with the same employer, whether or not 
the business of the employer was the same; or 

( c) Was with the same business, whether or not 
a change of ownership of the business had occurred; 
or 

(d) Was, in the opinion of the Commissioner, 
substantially the same employment or service as that 
from which the taxpayer retired: 

"Specified sum" means--
( a) In any case where the taxpayer has completed 

10 years or more of service in the employment or 
service, an amount equal to one-third of the total 
remuneration of the taxpayer from that employment 
or service in respect of his services in that employ
ment or service in the period of 3 years immediately 
preceding the date of his retirement: 

(b) In any other case, an amount calculated III 

accordance with the following formula: 
a 
-Xb 
10 

where-
a is the number of complete years of service of 

the taxpayer in that employment or service; 
and 

b is an amount equal to one-third of the total 
remuneration of the taxpayer from that 
employment or service in respect of his services 
in that employment or service in the period 
of 3 years immediately preceding the date of 
his retirement. 

(2) Subject to this section, where any payment is made in 
a lump sum by way of a bonus, gratuity, or retiring allowance 
in respect of the full-time employment or service of a tax
payer on the occasion of his retirement from that employment 
or service, and the Commissioner is satisfied that the taxpayer 
did not retire from that employment or service before attain
ing the appropriate retiring age, the payment shall, notwith-
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standing section 65 (2) (b) of this Act, be deeI?ed to be 
assessable income of the taxpayer to the followmg extent 
only: 

(a) Where the amount of the payment does not exceed 
the specified sum, 5 percent of the amount of the 
payment: 

(b) 'Where the amount of the payment exceeds the specified 
sum, the total of-

(i) Five percent of so much of the amount of the 
payment as is equal to the specified sum; and 

(ii) The amount by which the amount of the 
payment exceeds the specified sum. 

(3) Where any payment of the kind referred to in sub
section ( 2 ) of this section is made to a taxpayer, and a 
further payment of that kind is made to him on the occasion 
of his retirement from any subsequent employment or service, 
then, for the purposes of subsection (2) of this section, any 
period of employment or service, and any remuneration in 
respect thereof, before the date of his earlier retirement 
shall be disregarded in calculating the specified sum in 
relation to his subsequent retirement. 

(4) Where the Commissioner is satisfied that any taxpayer 
has ceased to be employed in any full-time employment or 
service by reason of redundancy or loss of office or employ
ment or other similar circumstances, then, for the purposes 
of this section,-

(a) Any payment made to him in a lump sum on the 
occasion and by reason of his ceasing to be so 
employed shall be deemed to be a retiring allow
ance paid on the occasion of his retirement from 
that employment or service; and 

(b) The taxpayer shall be deemed to have attained the 
appropriate retiring age on the date on which he 
ceased to be so employed and to have retired from 
that employment or service on that date. 

(5) This section shall not apply to any payment by way of 
a bonus, gratuity, or retiring allowance (being a payment trJ 
which, but for this subsection, this section would have 
applied) which-

(a) Is made by a company pursuant to its articles of associ
ation to any of its directors; or 

(b) Is made to the spouse of the employer; or 
(c) Is made to any relative (other than the spouse) of the 

employer, or where the employer is a proprietary 
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company, to any of its shareholders or to any rela
tive of any of its shareholders: 

Provided that where the Commissioner is satisfied 
that the relative or shareholder, as the case may be, 
was a bona fide full-time employee of the employer, 
this section shall apply to so much of the payment 
as the Commissioner determines would be reason
able if the employee were not a relative or a share
holder, as the case may be, and the amount so 
determined shall be deemed to be the amount of 
that payment for the purposes of paragraphs (a) 
and (b) of subsection (2) of this section: 

Provided also that section 152 (4) of this Act 
shall apply with respect to so much of the amount 
of that payment as exceeds the amount determined 
by the Commissioner pursuant to the first proviso 
to this paragraph. 

(6) This section shall not apply to-
(a) Any gratuity granted or paid to a member of the Royal 

New Zealand Navy: 
(b) Any gratuity granted or paid to a member of the 

Regular Force of the New Zealand Army: 
(c) Any gratuity granted or paid to a member of the 

Regular Air Force of the Royal New Zealand Air 
Force-

pursuant to the Defence Act 1971, being in each case a pay
ment designated as a gratuity in the regulations, notice, order, 
instructions, or other instrument of authority pursuant to 
which it is payable. 

Cf. 1954, No. 67, s. 88B; 1968, No. 4, s. 9 (1) ; 1969, No. 
28, ss. 13 (3) (a) (ii), 14; 1971, No. 52, s. 89 (1); 
1973, No. 30, s. 8 (2) 

69. Benefit from share option or purchase schemes
(1) For the purposes of this section the term "shares" includes 
any convertible note as defined in section 196 (1) of this Act. 

(2) Without limiting the meaning of the term "allowances" 
as used in section 65 (2) (b) of this Act, the said term shall 
include any benefit (determined in accordance with this 
section) conferred on any taxpayer in respect of, or in relation 
to, or in the course of, or by virtue of, his employment or 
service, or future employment or service, under any agreement, 
entered into on or after the 19th day of July 1968, to sell or 
issue shares in any company to the taxpayer. 
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(3) For the purposes of this section, that benefit-
(a) Shall, where the taxpayer has acquired shares under the 

agreement, be the amount by which the value of the 
shares on the date on which he acquired them 
exceeds the amount paid or to be paid therefor, and 
shall be deemed to have been received by him in the 
income year in which he acquired the shares: 

(b) Shall, where the taxpayer has transferred or otherwise 
disposed of rights under the agreement in respect of 
any or all of the shares to any person, the taxpayer 
and that person not being associated persons, be the 
value of the consideration for the disposition, and 
shall be deemed to have been received by him in the 
income year in which he made the disposition: 

( c) Shall, where rights of the taxpayer under the agreement 
have, by one or more transactions between associated 
persons, become vested in a person who has acquired 
shares under the agreement, be the amount by which 
the value of the shares on the date on which that per
son acquired them exceeds the amount paid or to be 
paid therefor, and shall be deemed to have been 
received by the taxpayer in the income year in which 
that person acquired the shares: 

(d) Shall, where rights of the taxpayer under the agreement 
have, by one or more transactions between associated 
persons, become vested in a person (hereinafter 
referred to as the transferor) who has transferred or 
otherwise disposed of rights under the agreement to 
any other person, the transferor and that other 
person not being associated persons, be the value of 
the consideration for the disposition, and shall be 
deemed to have been received by the taxpayer in the 
income year in which the transferor made the 
disposition. 

(4) The value of the benefits determined in accordance 
with this section shall be ascertained by the Commissioner in 
such manner as he thinks fit: 

Provided that no account shall be taken by the Commis
sioner in ascertaining that value of the effect of any restrictive 
provisions, contained in the agreement under which the 
benefit is conferred, as to the alienation or transfer of any 
shares, unless-

( a) Those restrictive provisions apply for a period ending 
not earlier than 8 years from the end of the income 



1976, No. 65 Income Tax 981 

year in which the benefit is deemed to have been 
received by the taxpayer or not earlier than the 
date of death of the taxpayer; or 

(b) Those restrictive provisions apply for the period re
ferred to in paragraph (a) of this proviso, subject 
only to the exception that on the taxpayer ceasing 
his employment or service at any time befl)re the 
expiry of that period all or any of the sha' s must 
unconditionally be transferred to the employer of the 
taxpayer or to the person from whom the taxpayer 
acquired them, either without consideration or for a 
consideration not exceeding that paid by the 
taxpayer for the shares so to be transferred: 

Provided also that in any case where the agreement under 
which the benefit is conferred provides unconditionally that, 
on the taxpayer ceasing his employment or service or on his 
death, all or any of the shares shall be transferred to the 
employer of the taxpayer or to the person from whom the 
taxpayer acquired them, either without consideration or for 
a consideration not exceeding that paid by the taxpayer for 
the shares so to be transferred, the value of the benefit in 
respect of the shares so to be transferred shall be nil: 

Provided further that in any case where the benefit arises 
under any employee share purchase scheme (within the 
meaning of section 166 of this Act) the value of that benefit 
shall be nil. 

(5) Where-

( a) The Commissioner has ascertained the value of the 
benefit determined in accordance with this section 
without taking into account any restrictive pro
visions referred to in the first proviso to subsection 
( 4) of this section; and 

(b) The taxpayer subsequently disposes of any of those 
shares at a time when those restrictive provisions 
still apply; and 

(c) The taxpayer is adversely affected thereby,-
the Commissioner may make such adjustment to the value of 
the benefit as, having regard to all the circumstances, he 
considers equitable, and may, notwithstanding anything in 
section 25 of this Act, alter any assessment accordingly. 

(6) For the purposes of this section, where any shares are 
held by a trustee for the benefit of a taxpayer or any relative 
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of the taxpayer, whether absolutely or contingently, the tax
payer shall be deemed to have acquired the shares at the time 
when the trustee commenced to hold them. 

(7) This section shall apply whether or not the taxpayer is 
in the employment or service in respect of, or in the course of, 
or by virtue of which, the benefit was conferred, on the date on 
which the benefit is deemed to have been received by him. 

Cf. 1954, No. 67, s. 88c; 1968, No. 48, s. 14 (1); 1969, 
No. 28, s. 13 (3) (a) (iii); 1969, No. 136, s. 7 (1); 
1970, No. 40, s. 15; 1974, No. 37, s. 2 (2) 

70. Payments received for non-compliance with covenant 
to repair-(l) This section shall apply to any amount (in this 
section referred to as a specified payment) received by any 
taxpayer by way of indemnity, compensation, or damages for 
the non-performance by any other person of any obligation 
under a lease of land to maintain that land or to make repairs 
(including repairs by way of painting and general mainten
ance) to any improvements on that land. 

(2) Subject to this section, any specified payment received 
in any income year by any taxpayer shall be deemed to be 
~cluded in the assessable income of the taxpayer for that 
lUcome year: 

Provided that, where the taxpayer so elects by notice in 
accordance with subsection (3) of this section, which election 
shall be irrevocable, he shall be entitled to allocate, in such 
manner as he specifies in the notice, the whole or any part of 
the specified payment to anyone or more of the 4 income 
years (being a year or years in which the taxpayer continues 
to own the land in respect of which the specified payment was 
received) immediately succeeding that income year; and any 
amount so allocated to any such income year shall be deemed 
to be assessable income derived by the taxpayer in the income 
year to which it has been so allocated and shall not be deemed 
to be assessable income derived by him in the year in which 
the specified payment was received. 

(3) Every notice under the proviso to subsection (2) of 
this section by which the whole or any part of the specified 
payment is allocated to anyone or more of the 4 income 
years immediately succeeding the income year in which the 
payment was received shall be in writing and shall be given 
to the Commissioner within the time within which the tax
payer is required to furnish a return of his income for the 
year to which the specified payment or any part thereof is so 
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allocated, or within such further time as the Commissioner, 
in his discretion, may allow in any case or class of cases. 

( 4) Where the whole or any part of the specified payment 
is not deemed to be included in the assessable income derived 
by the taxpayer for the year in which the specified payment 
is received and is not allocated to anyone of the 3 income 
years immediately succeeding that income year, the whole 
or, as the case may be, that part shall be deemed to be 
included in the assessable income derived by the taxpayer in 
the fourth income year immediately succeeding the year in 
which the specified payment was received. 

( 5) Where any taxpayer who has made an election or 
elections under the proviso to subsection (2) ceases, before 
the end of the third income year immediately succeeding the 
income year in which the specified payment was received, to 
own the land in respect of which the specified payment wa~ 
received, that specified payment or, as the case may require~ 
so much of that specified payment as has not previously been 
included in the assessable income derived by the taxpayer for 
any income year, shall be deemed to be included in the assess
able income derived by the taxpayer in the income year in 
which he ceased to own the land. 

(6) In any case where, in the income year in which the 
specified payment was received or any of the 4 income years 
immediately succeeding that income year, the taxpayer-

( a) Does not use the land in respect of which the specified 
payment was received for the purposes of deriving 
assessable income; and 

(b) Continues to own that land; and 
(c) Incurs expenditure in maintaining that land or in 

making repairs (including repairs by way of paint
ing or general maintenance) to any improvements 
on that land, being expenditure which is not deduc
tible otherwise than under this section but in respect 
of which the taxpayer would be entitled to a 
deduction in the calculation of the assessable income 
derived by him in that income year if the land had 
?een used for the purpose of deriving assessable 
mcome,-

the Commissioner shall, in calculating the assessable income 
of the taxpayer for that income year, allow a deduction equal 
to the smaller of: 

(d) The amount of that expenditure: 
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(e) The amount of the specified payment that is deemed 
to be assessable income derived by the taxpayer in 
that income year. 

(7) Where the taxpayer ceases to own part of the land 
in respect of which the specified payment is received, the 
Commissioner may, in his discretion, apply this section in such 
manner as he thinks fair and reasonable in respect of that part 
of the land that the taxpayer continues to own. 

(8) For the purposes of this section, a taxpayer shall be 
deemed to own land in which he has any estate or interest, 
whether legal or equitable, other than an interest as mort
gagee. 

Cf. 1954, No. 67, s. 88E; 1972, No. 17, s. 11 

71. Gains and losses due to eEhange variations in respect of 
repayment of Ioans- (1) For the purposes of this section

"Exchange variation", in relation to the repayment in 
whole or in part of any loan, excluding interest, means 
the difference between-

(a) The amount of that repayment expressed in 
New Zealand currency at the official exchange rate in 
New Zealand at the date on which the repayment 
was made; and 

(b) The amount expressed in New Zealand cur
rency at the official exchange rate in New Zealand 
which would have been required to make that repay
ment on the date on which the loan was first made 
or on the 8th day of August 1975, whichever is the 
later: 

"Loan" means-
(a) In relation to money lent to any taxpayer, 

money which-
(i) Is lent on or after the 1 st day of January 

1974; and 
(ii) Is lent with the consent of the Minister 

under the Capital Issues Regulations 1965 
or the Overseas Investment Regulations 
1974 or with the consent of the Reserve 
Bank under the Exchange Control Regu
lations 1965, as the case may require; and 

(iii) Is lent in a currency other than New Zealand 
currency; and 

(iv) Is expressed to be repayable in a currency 
other than New Zealand currency: 
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(b) In relation to money lent by any taxpayer, 
money which-

(i) Is lent on or after the 1st day of January 
1974; and 

(ii) Is lent with the consent of the Reserve Bank 
under the Exchange Control Regulations 
1965 if required; and 

(iii) Is expressed to be repayable in a currency 
other than New Zealand currency. 

(2) For the purposes of this section where a loan is received 
in 2 or more instalments, each instalment shall be deemed to 
be a separate loan, and repayments made shall, except as 
otherwise expressly provided by the terms of the loan, be 
deemed to be applied so that the separate loans are repaid in 
the order in which they were so received. 

(3) Notwithstanding anything in this Act, where in any 
income year an exchange variation arises in respect of the 
repayment, in whole or in part, of any loan made to any tax
payer carrying on business in New Zealand for the purposes 
of his business in New Zealand or by any taxpayer in the 
course of carrying on business in New Zealand, being an 
exchange variation arising in respect of a repayment made 
after the 8th day of August 1975, and the Commissioner is 
satisfied that any profit is derived or loss is incurred by that 
taxpayer in respect of that exchange variation, the amount of 
that profit or, as the case may be, that loss shall be taken into 
account in calculating the assessable income derived by that 
taxpayer from that business in that income year. 

(4) Where the Commissioner is satisfied that arrangements 
have been made between a taxpayer and another person with 
a view to the affairs of the taxpayer and of that other person 
being so arranged or conducted that this section would, but 
for this subsection, have effect more favourably in relation to 
that taxpayer than would otherwise have been the case,-

(a) The amount of any loss which the taxpayer has in
curred shall not exceed the amount of the loss 
which that taxpayer would, in the opinion of the 
Commissioner, have incurred; and 

(b) The amount of any profit which the taxpayer has 
derived shall not be less than the amount of the 
profit which that taxpayer would, in the opinion of 
the Commissioner, have derived-

if those arrangements had not been made. 
Cf. 1954, No. 67, s. 88F; 1975, No. 115, s. 7 (1) 
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72. Value of board, lodging, and house allowances-With
out limiting the meaning of the term "allowances" as used in 
section 65 (2) (b) of this Act, the said term shall be deemed 
to include (in the case of a taxpayer who in any income year 
has been provided in respect of any office or position held by 
him with board or lodging, or the use of a house or quarters, 
or has been paid an allowance instead of being so provided 
with board or lodging or with the use of a house or quarters) 
the value of those benefits; and the value of the benefits shall 
be determined in case of dispute by the Commissioner. 

Cf. 1954, No. 67, s. 89; 1969, No. 28, s. 13 (3) (a) (iv) 

73. Power to exempt employees' allowances-( 1) For the 
purposes of this section, the term "allowance in respect of or 
in relation to the employment or service of any person" shall 
be deemed to include remuneration paid in respect of or in 
relation to the services of any person as Chairman or as a 
member of a local authority or statutory Board within the 
meaning of the Fees and Travelling Allowances Act 1951 or 
in respect of or in relation to the services of any person as 
Chairman or as a member of any committee, board, council, 
or other body whatsoever to whom remuneration is paid 
pursuant to any other Act. 

(2) The Commissioner may from time to time determine 
whether and to what extent any allowance in respect of or in 
relation to the employment or service of any person constitutes 
a reimbursement of expenditure exclusively incurred by him 
in the production of his assessable income, and the allowance 
shall to the extent so determined be exempt from income tax. 

Cf. 1954, No. 67, s. 90; 1964, No. 122, s. 25 

74. Income derived from use or occupation of land-( 1) For 
the purposes of this section-

"Sale" includes any disposition by way of a licence or 
easement, or the grant of any right of taking any 
profits or produce from land: 

"Timber" includes standing timber. 
(2) The assessable income of any person shall, for the 

purposes of this Act, be deemed to include-
(a) All profits or gains derived from the use or occupation 

of any land: 
(b) All profits or gains derived in any income year from 

the extraction, removal, or sale of any minerals 
timber, or flax, whether by the owner of the land 
from which they are obtained or by any other 
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person, reduced by an amount equal to the cost of 
those minerals or of that timber or flax: 

Provided that in any case where profits or gains 
from any minerals, timber, or flax are derived in 
2 or more income years and an estimated proportion 
of the total cost thereof is claimed as a deduction in 
respect of each of those years, the total amount of 
those deductions in respect of all those years shall not 
exceed the total cost of the minerals, timber, or flax: 

Provided also that a company that carries on a 
forestry business on any land in New Zealand (not 
being a company that has entered into a forestry 
encouragement agreement in relation to that land 
under the Forestry Encouragement Act 1962) may, 
if it so elects by notice in accordance with subsection 
(6) of this section, in calculating the assessable 
income derived by it in any income year, whether 
from that business or otherwise, deduct any expendi
ture incurred by it in that business in that income 
year, being expenditure that is incurred-

(i) In planting or maintaining trees on the land 
or in preparing or otherwise developing 
the land for its forestry operations; or 

(ii) By way of rent, rates, land tax, insurance 
premiums, or other like expenses; or 

(iii) By way of interest on money borrowed and 
employed as capital for the purposes of 
that business: 

Provided further that in any case where-
(i) Expenditure of a capital nature is incurred 

in the acquisition or construction on or 
after the 1st day of April 1975 of plant 
or machinery by a company, being a 
company of a kind that may make an 
election pursuant to the second proviso 
to this paragraph; and 

(ii) The plant or machinery so acquired or 
constructed is first used on or after the 
1st day of April 1975 by that company 
primarily and principally in planting or 
maintaining trees on the land in New 
Zealand on which that company carries 
on its forestry business or in preparing or 
otherwise developing that land for its 
forestry operations; and 
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(iii) Depreciation of any such asset, being plant 
or machinery, is caused by fair wear and 
tear or by the fact of the asset becoming 
obsolete or useless, and that depreciation 
cannot be made good by repair,-

the Commissioner may, in calculating the assessable 
income derived by the company, whether from that 
business or otherwise, allow, subject to section 117 
of this Act, a deduction by way of depreciation in 
respect of the asset in respect of which that expendi
ture of a capital nature is incurred, in the same 
manner and to the same extent that he would allow 
a deduction by way of depreciation in respect of 
that asset if it were plant or machinery of any of 
the kinds referred to in section 108 (1), or in para
gra ph (a) or paragraph (b) of section 112 ( 2) of 
this Act. 

(3) A sale of land with standing timber thereon shall be 
deemed to be a sale of timber for the purposes of this section 
(whether or not the sale includes other land or other assets 
or the land and timber are assets of a business), and in every 
such case-

(a) The part of the consideration attributable to the timber 
shall, for the purposes of this section, be determined 
by the Commissioner, and the part of the con
sidera tion so determined shall be deemed to be the 
consideration paid for the timber; and 

(b) The consideration which under this subsection is 
deemed to be paid for the timber shall be taken into 
account in calculating the assessable income of the 
person selling or otherwise disposing of the land and 
in calculating the cost of the timber to the person 
acquiring the land: 

Provided that this subsection shall not apply with respect to 
so much of any standing timber included with a sale of land 
as consists of trees used for the purposes of a farming or 
agricultural business to provide shelter or prevent erosion or 
otherwise for that business or of trees planted or maintained 
under a forestry encouragement agreement under the Forestry 
Encouragement Act 1962. 

( 4) If any question arises under subsection ( 3) of this 
section as to whether trees on any land or on part of any land 
are used for the purposes of a farming or agricultural business 
to provide shelter or prevent erosion or otherwise for that 
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business, a certificate of a duly authorised officer of the 
Ministry of Agriculture and Fisheries or of the New Zealand 
Forest Service as to the purpose for which those trees or a 
specified area of those trees are used shall be final and con
clusive evidence thereof for the purposes of that subsection. 

(5) Where any expenditure referred to in the second proviso 
to subsection (2) (b) of this section has been allowed as a 
deduction under that proviso and the company has sub
sequently been recouped for the whole or a part of that 
expenditure, the amount for which the company is so recouped 
shall be deemed to be assessable income derived by the com
pany in the income year in which the company is so recouped. 

(6) Every notice under the second proviso to subsection 
(2) (b) of this section shall be in writing, and shall be given 
to the Commissioner within the time within which the com
pany is required to furnish a return of its income for the 
income year in which the expenditure is incurred, or within 
such further time as the Commissioner, in his discretion, may 
allow in any case or class of cases. 

(7) Where any expenditure has been allowed as a deduction 
under the second proviso to subsection (2) (b) of this section 
or under section 134 or section 135 or section 213 of this Act, 
that expenditure shall be deemed not to form part of the cost 
of timber for the purposes of the said subsection (2) (b). 

(8) Where a deduction has been allowed in respect of any 
asset pursuant to the third proviso to subsection (2) (b) of 
this section, the expenditure of a capital nature in respect of 
that asset shall, to the extent of the deduction so allowed, be 
deemed not to form part of the cost of the timber for the 
purposes of the said subsection (2) (b). 

Cf. 1954, No. 67, s. 91; 1958, No. 5, s. 26; 1962, No. 128, 
s. 10 (2) (a); 1965, No. 18, s. 15; 1965, No. 118, s. 
2 (3); 1975,No.115,s.8 

75. Income credited in account or otherwise dealt with
( 1) For the purposes of this Act every person shall be deemed 
to have derived income although it has not been actually 
paid to or received by him, or already become due or receiv
able, but has been credited in account, or reinvested, or 
accumulated, or capitalised, or carried to any reserve, sinking, 
or insurance fund, or otherwise dealt with in his interest or on 
his behalf. 

(2) Notwithstanding anything in subsection ( 1 ) of this 
section, accumulated interest on a Post Office National Devel
opment Bond, and accumulated interest on a New Zealand 
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Savings Certificate (being interest in respect of the period 
from the date of issue of the bond or the certificate, to the 
date of its maturity or earlier surrender) shall for the purposes 
of this Act be deemed to be derived in the income year in 
which the bond or the certificate matures or, as the case may 
be, is surrendered. 

(3) Notwithstanding subsection ( 1) of this section, any 
money paid by way of grower retention levy to the credit of 
an individual grower income retention account under Part II 
of the Wool Income Stabilisation Regulations 1976 shall for 
the purposes of this Act be deemed to be income derived in 
the income year in which the money is refunded to the tax~ 
payer or his personal representative, and not before. 

Cf. 1954, No. 67, s. 92; 1974, No. 129, s. 4 (2); 1976, 
No. 43, s. 23 

76. Adjustment for incorrect accounting practice in previous 
years-( 1) Where the Commissioner, in calculating the 
assessable income of any taxpayer derived from any business 
in any income year (that income year being referred to in 
this sec.!!on as the year of adjustment), is satisfied that the 
assessable income of that taxpayer in any income year or years 
(that income year or, as the case may be, those income 
years being referred to in this section as the preceding period) 
preceding the year of adjustment has been understated or 
overstated by reason of the profits or gains from that business 
having been calculated-

( a) By reference to cash receipts or outgoings and without 
taking into account amounts owing to or by the tax~ 
payer at the beginning or end of any income year in 
the preceding period; or 

(b) By taking into account provisions or reserves which 
are not deductible under this Act in calculating 
those profits or gains; or 

(c) Without taking into account provisions or reserves 
which are deductible under this Act in calculating 
those profits or gains; or 

( d) By incorrectly allocating or apportioning between 
capital and income amounts received by the taxpayer 
in respect of any transactions not completed at the 
end of any income year in the preceding period,-

the Commissioner may, in calculating the assessable income 
derived by the taxpayer in the year of adjustment, first 
determine the amount which would have been the assessable 
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income derived in that year if the profits or gains for any 
income year in the preceding period had not been understated 
or overstated by reason of any of the matters referred to in 
paragraphs (a), (b), (c), and (d) of this subsection and then 
make adjustments to that amount for the understatement or, 
as the case may be, the overstatement for the preceding 
period-

(e) Where paragraph (a) of this subsection applies, by 
adding the am()JUnts owing to the taxpayer at the 
end of the preceding period and subtracting the 
amounts owing by the taxpayer at the end of the pre
ceding period, being in either case the amounts 
referred to in that paragraph; and 

(f) Where paragraph (b) of this subsection applies, by 
adding the amount of the provisions or reserves at 
the end of the preceding period; and 

(g) Where paragraph (c) of this subsection applies, by 
subtracting the amount at any provisions or reserves 
which could have been made at the end of the 
preceding period; and 

(h) Where paragraph (d) of this subsection applies, by 
adding any amount which, by reason of the method 
of apportioning between capital and income pre
viously followed, had been omitted from the income 
of the preceding period, and by subtracting any 
amount which, for the same reason, had been 
incorrectly included in the income of the preceding 
period, being in either case an amount in respect 
of transactions not completed at the end of the 
preceding period,-

and the adjusted amount shall be deemed to be the amount 
of the assessable income derived from the business in the 
year of adjustment. 

(2) Where any adjustments made in accordance with any 
of the provisions of paragraphs (e), (f), (g), and (h) of sub
section (1) of this section increase the amount of the assess
able income derived by the taxpayer from the business in the 
year of adjustment by more than $1,000, the Commissioner 
shall notify the taxpayer accordingly, and the taxpayer shall, 
if he so elects by notice in accordance with subsection (3) of 
this section (which election shall be irrevocable) , be 
entitled-

(a) To allocate that increase in the assessable income 
equally between that year of adjustment and any 
number of the immediately preceding income years 
not exceeding 3; or 



992 Income Tax 1976, No. 65 

(b) Where he continues to carry on business, to allocate 
that increase in the assessable income equally 
between that year of adjustment and any number 
of subsequent income years not exceeding 3,-

and in either case the amount so allocated to any preceding 
income year or to any subsequent income year shall be deemed 
to be assessable income derived in that income year, and be 
deemed not to be assessable income derived in the year of 
adjustment: 

Provided that any allocation made in accordance with 
paragraph (b) of this subsection may be at any time can
celled by the Commissioner, and thereupon the amount so 
allocated, to the extent to which it has not been allocated to 
and assessed for any earlier income year, shall become assess
able for income tax as if derived during the income year in 
which the allocation was cancelled. 

(3) Every notice of election under subsection (2) of this 
section shall be in writing, and shall be given to the Commis
sioner within one month after the Commissioner has given 
notice to the taxpayer in accordance with subsection (2) 
of this section, or within such further period as the Com
missioner, in his discretion, allows in any case or class of cases. 

( 4) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under 
section 15 of this Act for an accounting year ending with an 
annual balance date other than the 31st day of March, be 
deemed to be a reference to the accounting year correspond
ing with that income year, and in every such case this section 
shall, with any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 92A; 1971, No. 146, s. 15 

77. Capitalisation of mortgage interest-( 1) Where at any 
time before or after the commencement of this Act, but not 
earlier than the 1st day of October 1936 (being the date of 
the passing of the Mortgagors and Lessees Rehabilitation Act 
1936) l any interest payable under any mortgage of real or 
personal property has been capitalised (whether under that 
Act or otherwise), the Commissioner may, if he thinks fit, 
determine the year or years in which it became payable, and 
the interest attributed to any year by any such determination 
of the Commissioner shall be deemed for the purposes of 
section 75 of this Act to have been derived in that year. 

(2) Where it is proved to the satisfaction of the Commis
sioner that any interest that has been capitalised as mentioned 
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in subsection (1) of this section has become a bad debt and 
has in any income year (whether before or after the com
mencement of this Act) been actually written off as a bad 
debt by the person by whom it is deemed to have been derived, 
the amount so written off shall, in calculating the assessable 
income of that person for that year, be deducted from his 
total income for that year: 

Provided that all amounts at any time received on account 
of any such bad debt shall be deemed to be assessable income 
derived in the year in which they are received. 

(3) For the purpose of giving effect to this section the Com
missioner may at any time alter any assessment, notwith
standing anything in section 25 of this Act. 

Cf. 1954,~0. 67,s.93 

78. Amounts remitted to be taken into account in comput
ing income-( 1) Where the amount of any expenditure or 
loss incurred by a taxpayer has been taken into account in 
calculating his assessable income for any income year, and 
subsequently the liability of the taxpayer in respect of that 
amount is remitted in whole or in part, the assessable income 
derived by the taxpayer during that year shall be deemed to 
be increased by the amount so remitted, and the taxpayer shall 
be assessable and liable for income tax accordingly. 

(2) For the purposes of this section a liability in respect of 
any expenditure or loss shall be deemed to have been remitted 
to the extent to which the taxpayer has been discharged from 
that liability without fully adequate consideration in money 
or money's worth. 

(3) For the purposes of giving effect to this section, the 
Commissioner may at any time alter any assessment, notwith
standing anything in section 25 of this Act. 

Cf. 1954,~0.67,s.94 

79. Insurance receipts to be taken into account in com
puting income- ( 1) This section shall apply in respect of 
any asset owned by any taxpayer, being-

(a) Trading stock (as defined in section 91 (1) of this Act) : 
(b) Any other article, material, or thing produced, manu

factured, acquired, or purchased for any purpose 
ancillary to any business of manufacture or 
production of goods for sale or exchange. 
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(2) The assessable income of any taxpayer in any income 
year shall be deemed to include the amount of any insurance, 
indemnity, compensation, or damages received in that in
come year by the taxpayer in respect of the loss or destruction 
of, or damage to, any asset in respect of which this section 
applies in any case where the cost of that asset has been 
taken into account (other than by way of a deduction in 
respect of the depreciation of that asset) in calculating the 
assessable income of the taxpayer for any income year 
(whether commencing before or after the commencement of 
this Act). 

(3) For the purposes of this section, where any taxpayer 
has received any amount of insurance, indemnity, compen
sation, or damages in respect of the loss or destruction of, 
or damage to, any asset in respect of which this section 
applies and in respect of the loss or destruction of, or damage 
to, any other asset, the part of the insurance, indemnity, 
compensation, or damages attributable to the asset in resRe~t 
of which this section applies shall be determined by the 
Commissioner, and the part so determined shall be deemed 
to be the amount of insurance, indemnity, compensation, or 
damages received by the taxpayer in respect of the asset in 
respect of which this section applies. 

Cf. 1954, No. 67, s. 94A; 1974, No. 129, s. 6 

80. Apportionment of income received in anticipation
( 1) When income is derived by any person in any year by 
way of fines, premiums, or payment for goodwill on the grant 
of a lease, or in any other like manner by way of anticipation, 
the Commissioner may, if he thinks fit in his discretion, at 
the request of that person during the next succeeding year, 
apportion that income between the income year and any 
number of subsequent years not exceeding 5, and the part 
so apportioned to each of those years shall be deemed to have 
been derived in that year, and shall be assessable for income 
tax acco:r:dingly. 

(2) Any such apportionment may be at any time cancelled 
by the Commissioner, and thereupon the income so appor
tioned or the part thereof on which income tax has not yet 
been paid shall become assessable for income tax as if derived 
during the year preceding that in which the apportionment 
was so cancelled. 

Cf. 1954, No. 67, s. 95 
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81. Spreading of income derived from sale of timber from 
farms-( 1) For the purposes of this section-

"Sale" includes any disposition by way of a licence or 
easement, or the grant of any right of taking any 
profits or produce from land: 

"Timber" includes standing timber. 
(2) Where a taxpayer derives income in any income 

year from the sale of timber from trees planted to provide 
shelter or to prevent erosion or otherwise for agricultural or 
pastoral purposes on farming land owned or occupied by 
the taxpayer or from trees planted or maintained under a 
forestry encouragement agreement under the Forestry 
Encouragement Act 1962, the Commissioner may, upon 
application made in writing by or on behalf of the taxpayer 
not later than 12 months after the end of that income 
year, apportion that income between that income year and 
any number of subsequent years not exceeding 4, and in 
every such case the amount of income so apportioned to any 
income year shall be deemed to have been derived in that 
year. 

(3) Any apportionment made under this section may be at 
any time cancelled by the Commissioner, and in every such 
case the whole of the income so apportioned shall be deemed 
to have been derived in the income year immediately 
preceding the year in which the apportionment is cancelled, 
except to the extent to which the income has been apport
ioned to and assessed for any earlier income year. 

(4) If any question arises as to whether any trees have been 
planted to provide shelter or to prevent erosion or otherwise 
for agricultural or pastoral purposes, a certificate of a duly 
authorised officer of the Ministry of Agriculture and Fish
eries or of the New Zealand Forest Service as to the purpose 
for which the trees were planted shall be final and conclusive 
evidence thereof for the purposes of this section. 

Cf. 1954, No. 67, s. 96; 1962, No. 128, s. 10 (2) (b); 
1965, No. 118, s. 2 (3) 

82. Spreading of income derived on acquisition of land 
by Crown-( 1) Where a taxpayer derives income in any 
income year from the disposition to the Crown of any land 
owned by the taxpayer, whether the land is taken under the 
Public Works Act 1928 or otherwise acquired by the Crown, 
the Commissioner may, upon application made in writing 
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by or on behalf of the taxpayer within 12 months after the 
end of that income year or within such further period as the 
Commissioner in his discretion allows, and, if required by 
the Commissioner, upon the taxpayer making arrangements 
to the satisfaction of the Commissioner for the payment of all 
income tax that is or may become payable in respect of that 
income, apportion that income between that income year and 
any number of subsequent years not exceeding 3, and in every 
such case the amount of income so apportioned to any income 
year shall be deemed to have been derived in that year. 

(2) Any apportionment made under this section may be 
at any time cancelled by the Commissioner, and in every 
such case the whole of the income so apportioned shall be 
deemed to have been derived in the income year immediately 
preceding the year in which the apportionment is cancelled, 
except to the extent to which the income has been appor
tioned to and assessed for any earlier income year. 

Cf. 1954, No. 67, S. 96A; 1955, No. 91, s. 9; 1957, No. 93, 
s. 5 (3) 

83. Sums received from sale of patent rights-( 1) Where 
any taxpayer sells any patent rights, any sum received by 
him or owing to him in rpspect of the sale, after deducting 
the appropriate amount 8pecified in subsection (3) of this 
section (so far as that amvtlnt has not been otherwise allowed 
as a deduction from his assessable income for that or any 
other income year), shall be deemed to be assessable income 
and shall be deemed to be derived by the taxpayer during 
the income year in which the sum is received by or becomes 
owing to him: 

Provided that the Commissioner may, upon application 
made in writing by or on behalf of the taxpayer not later 
than 12 months after the end of that income year or within 
such further period as the Commissioner in his discretion 
allows, apportion that income between that income year and 
any number of subsequent years not exceeding 5, and in 
every such case the amount of income so apportioned to any 
income year shall be deemed to have been derived in that 
year. 

(2) Any apportionment made under subsection (1) of 
this section may be at any time cancelled by the Commissioner, 
and in every such case the whole of the income so apportioned 
shall be deemed to have been derived in the income year 
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immediately preceding the year in which the apportionment 
is cancelled, except to the extent to which the income has 
been apportioned to and assessed for any earlier income year. 

(3) The total amount that may be deducted from any such 
sum shall,-

( a) Where the taxpayer actually devised the invention to 
which the patent relates, be the amount of the 
expenditure incurred by the taxpayer in connection 
with the devising of the invention, or (where the 
sale does not include the whole of the patent rights 
in respect of the invention) such proportion of 
that expenditure as the Commissioner thinks just: 

(b) Where the taxpayer acquired the patent rights, be an 
amount bearing to the total cost of the patent rights 
to the taxpayer the same proportion as the unexpired 
term of the patent rights at the date of the sale bears 
to the unexpired term thereof at the date of their 
acquisition by the taxpayer. 

(4) For the purposes of this section the sum received by 
or owing to any taxpayer in respect of the sale of any patent 
rights shall be deemed to include the value of any considera
tion received or owing in respect of the sale otherwise than 
in cash; and the value of that consideration shall be determined 
in case of dispute by the Commissioner. 

(5) This section shall, as far as it is applicable and with any 
necessary modifications, apply in any case where the sale is in 
respect of a share or interest in any patent rights. 

Cf. 1954, No. 67, s. 97; 1958, No. 5, ss. 27, 28 

84. Spreading of income derived from assignment of or 
grant of interest in copyright-( 1) For the purposes of this 
section-

"Author" includes a joint author: 
"First publication", in relation to a work, means the first 

occasion on which the work or a reproduction of it 
is published, performed, or exhibited: 

"Lump sum payment" includes an advance on account 
of royalties. 

(2) This section shall apply where-
(a) A taxpayer, being an author of a literary, dramatic, 

musical, or artistic work, assigns the copyright 
therein wholly or partially, or grants any interest 
in the copyright by licence; and 

B-7 
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(b) The taxpayer was engaged on the making of the work 
for a period of more than 12 months. 

(3) To the extent that the consideration for the assign
ment or grant consists of a lump sum payment the whole 
amount of which would, but for this section, be included in 
calculating the taxpayer's assessable income for anyone income 
year, the Commissioner may, upon application made in writing 
by or on behalf of the taxpayer not later than 6 years after 
the end of that income year, apportion the amount of the 
payment equally between that income year and-

( a) The income year immediately preceding that income 
year, in any case where the period for which the 
taxpayer was engaged on the making of the work 
did not exceed 24 months: 

(b) The 2 income years immediately preceding that income 
year, in any case where the period for which the 
taxpayer was engaged on the making of the work 
exceeded 24 months,-

and in every such case the amount so apportioned to any 
such income year shall be deemed to have been derived in 
that year. 

(4) To the extent that the consideration for the assign
ment or grant consists of any payments, being payments to 
which subsection (3) of this section does not apply, of or on 
account of royalties or otherwise that have been received by 
the taxpayer within 2 years after the first publication of 
the work and the whole amount of which would, but for this 
section, be included in calculating the taxpayer's assessable 
income for anyone income year, the Commissioner may, upon 
application made in writing by or on behalf of the tax
payer not later than 8 years after the first publication of 
the work, apportion the amount of those payments equally 
between that income year and the income year immediately 
preceding that income year, and in every such case the amount 
so apportioned to any such income year shall be deemed to 
have been derived in that year. 

(5) Notwithstanding anything in section 25 of this Act, 
the Commissioner may, for the purpose of giving effect to 
this section, amend any assessment or assessments of the 
taxpayer at any time. 

(6) This section shall, with any necessary modifications, 
apply with respect to any income derived by an author from 
the publication by him of his own work, being income that, in 
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the opinion of the Commissioner, it is equitable to apportion, 
in the same manner as it applies with respect to any payments 
to which subsection (4) of this section applies. 

Cf. 1954, No. 67, s. 97A; 1962, No. 128, s. 6; 1974, 
No. 129, s. 7 (1) 

85. Valuation of trading stock, including livestock
(1) For the purposes of this section the term "trading stock" 
includes anything produced or manufactured, and any
thing acquired or purchased for purposes of manufacture, 
sale, or exchange; and also includes livestock; but does not 
include land. 

( 2) Where any taxpayer owns or carries on any business, 
the value of his trading stock at the beginning and at the 
end of every income year shall be taken into account in 
ascertaining whether or not he has derived assessable income 
during that year. 

(3) The value of the trading stock of any taxpayer to be 
taken into account at the beginning of any income year shall 
be its value as at the end of the last preceding income year: 

Provided that where the taxpayer's business is commenced 
and his trading stock is acquired during the income year the 
value of the trading stock as at the beginning of the income 
year shall be deemed to be an amount equal to its cost price. 

(4) The value of the trading stock of any taxpayer to be 
taken into account at the end of any income year shall be, 
at the option of the taxpayer, its cost price, its market selling 
value, or the price at which it can be replaced: 

Provided that where the taxpayer is a company included in 
a group of companies, the value of the trading stock of the 
taxpayer to be taken into account at the end of any income 
year shall be, at the option of the taxpayer, the value which 
could have been adopted pursuant to this subsection if the 
group of companies were one company. 

(5) Notwithstanding anything in subsection (4) of this 
section, where the Commissioner is satisfied that, by reason 
of obsolescence of, or any other special circumstances relating 
to, any trading stock (not being livestock) of any taxpayer, 
the value of that trading stock to be taken into account at 
the end of any income year should be an amount (being less 
than the amount that is the lowest value that could be 
applicable under that subsection) determined by the Com
missioner to be the fair and reasonable value of that trading 
stock, having regard to-

B-7* 
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(a) The quantity of that trading stock on hand at the 
end of that income year; and 

(b) The quantity of that trading stock sold, exchanged, 
or used in manufacture by the taxpayer after the 
end of that income year and the prospects of sale, 
exchange, or use in manufacture of further quan
tities of that trading stock; and 

(c) The quantity of trading stock of the same kind sold, 
exchanged, or used in manufacture by the taxpayer 
during that income year and preceding income years; 
and 

(d) Such other matters as the Commissioner considers 
relevant,-

the value of that trading stock to be so taken into account 
shall, notwithstanding any exercise of the option of the tax
payer under subsection (4) of this section, be the value SI) 

determined by the Commissioner: 
Provided that this subsection shall not apply in relation to 

any taxpayer, unless, by written notice signed by or on behalf 
of the taxpayer and given to the Commissioner within the 
time within which the taxpayer is required to furnish a return 
of his income for the income year at the end of which the 
value of the trading stock is to be taken into account, or with
in such further time as the Commissioner, in his discretion, 
may allow, the taxpayer notifies the Commissioner that he 
desires this subsection to apply. 

(6) Where the value of the trading stock of any taxpayer 
at the end of the income year exceeds the value of his trading 
stock at the beginning of that year the amount of the excess 
shall be included in his assessable income for that year. 

(7) Where the value of the trading stock of any taxpayer 
at the beginning of any income year exceeds the value of his 
trading stock at the end of that year the amount of the excess 
shall be allowed as a deduction in calculating the assessable 
income of the taxpayer for that year. 

(8) Where in any income year the whole or any part pf 
the assets of a business owned or carried on by any taxpayer 
is sold or otherwise disposed of (whether by way of exchange, 
or gift, or distribution in terms of a will or on an intestacy, 
or otherwise howsoever, and whether or not in the ordinary 
course of the business of the taxpayer or for the purpose of 
putting an end to that business or any part thereof), and the 
assets sold or otherwise disposed of consist of or include any 
trading stock, the consideration received or receivable for 
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the trading stock or, as the case may be, the price which 
under this Act the trading stock is deemed to have realised 
shall be taken into account in calculating the taxpayer'~ 
assessable income for that year, and the person acquiring the 
trading stock shall, for the purpose of calculating his assess
able income for that year or for any subsequent income year, 
be deemed to have purchased it at the amount of that con
sideration or price. This subsection shall, with any necessary 
modifications, apply in any case where a share or interest in 
any trading stock is sold or otherwise disposed of by any 
taxpayer. 

(9) Subject to sections 90 and 91 of this Act, the price 
specified in any contract of sale or arrangement as the price 
at which any trading stock is sold or otherwise disposed of as 
aforesaid shall be deemed for the purposes of this 
section to be the consideration received or receivable for the 
trading stock. 

Cf. 1954, No. 67, s. 98 (1), (2) to (8); 1966, No. 28, 
ss. 8, 9; 1968, No. 48, s. 15 

86. Standard value and nil value of livestock- ( 1) For the 
purposes of this section-

"Basic number", in relation to any class of livestock and 
to any taxpayer carrying on any farming business 
on any land in New Zealand, means the number (if 
any) of that class of livestock (being livestock used 
by the taxpayer in that business or used by any 
other person in any farming business carried on by 
that other person on that land) that was on hand 
at the end of either of the 2 income years imme
diately preceding that taxpayer's year of first election, 
whichever number is the greater: 

"Increase over the basic number for the income year", 
in relation to any class of livestock and to any income 
year and to any taxpayer carrying on any farming 
business on any land in New Zealand, means any 
excess of the number of that class of livestock (being 
livestock used by that taxpayer in that business) on 
hand at the end of that income year over the 
taxpayer's basic number of that class of livestock, 
reduced, on the basis of the specified equivalent, by 
any decrease in the number of any other class of 
livestock (being livestock used by that taxpayer in 
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that business) on hand at the end of that income 
year below that taxpayer's basic number of that 
other class of livestock: 

"Livestock" means cattle, sheep, or pigs: 
"Specified equivalent", in relation to livestock, means 

that one head of cattle is equivalent to 6 sheep or 
4 pigs, and 3 sheep are equivalent to 2 pigs: 

"Year of first election", in relation to any taxpayer carry
ing on any farming business on any land in New 
Zealand, means the first income year in respect 
of which that taxpayer makes an election under 
subsection (3) of this section. 

(2 ) Notwithstanding anything in section 85 ( 4 ) of this 
Act, any taxpayer who derives income from livestock (other 
than livestock used in dealing operations) may with the con
currence of the Commissioner adopt and fix a standard value 
in respect of that livestock or in respect of any class of such 
livestock. In any case where a standard value has been so 
fixed the taxpayer may adopt or the Commissioner may 
require the adoption of the true value instead of the standard 
value, or the taxpayer may, with the concurrence of the Com
missioner, adopt another standard value instead of the 
standard value fixed as aforesaid: 

Provided that the adoption of a standard value, or the 
adoption of the true value instead of a standard value, or any 
alteration in the standard value as herein provided shall first 
take effect at the end of and for the purposes of the income 
year or other period to which any return of assessable income 
relates. 

(3) Notwithstanding anything in section 85 (4) of this Act 
or subsection (2) of this section, where there is, in relation 
to any income year and to any taxpayer carrying on any farm
ing business on any land in New Zealand, an increase over the 
basic number for the income year in relation to any class of 
livestock (other than livestock used in dealing operations), 
the taxpayer may, if he so elects, adopt a nil value in respect 
of the whole or part of that increase over the basic number 
for the income year to be taken into account at the end of the 
income year: 

Provided that where, by reason of any change in the 
pattern of the taxpayer's farming operations or the acquisi
tion of additional land for the purposes of the farming business 
or the sale or other disposal of land that has been used for the 
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purposes of that business or for any other reason, the Commis
sioner is of the opinion that the taxpayer is at an unfair 
advantage or disadvantage for the purposes of this subsection, 
the Commissioner may make such adjustment for the purposes 
of this subsection as he considers equitable to meet the special 
circumstances of the case. 

(4) Notwithstanding anything in this section, the executor 
or administrator of any deceased taxpayer who at the date of 
his death was deriving income from livestock shall, in the 
return of income for the period ending with the date of death 
of the deceased taxpayer, adopt as the value of any livestock 
on hand at that date the value of that livestock as determined 
for the purposes of the Estate and Gift Duties Act 1968, unless 
he elects in respect of any class of livestock (other than live
stock used in dealing operations) to adopt instead thereof a 
lower value, being-

( a) Where the deceased taxpayer had adopted a standard 
value in respect of that class of livestock (whether 
or not he had adopted, under subsection (3) of 
this section, a nil value in respect of any part of 
that class of livestock)-

(i) The standard value last adopted by the 
deceased taxpayer and for the time being in force 
under subsection (2) of this section; or 

(ii) A new standard value, being higher than 
the standard value referred to in subparagraph (i) 
of this paragraph; or 

(b) Where the deceased taxpayer had not adopted a 
standard value in respect of that class of livestock-

(i) Such standard value as the Commissioner 
considers reasonable, having regard to the standard 
values generally adopted in respect of livestock of 
the same type and quality; or 

(ii) A standard value higher than the standard 
value referred to in subparagraph (i) of this para
graph,-

in which event the standard value so adopted in respect of 
any class of livestock shall be deemed to have been adopted 
with the concurrence of the Commissioner, and shall be taken 
into account for the purpose of calculating the assessable in
come derived by the deceased taxpayer for the period ending 
with the date of his death and (subject to subsections (2) 
and (3) of this section) for the purpose of calculating the 
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assessable income derived by the executor or administrator 
for any period or periods after the date of the death of the 
deceased taxpayer. In any case in which a standard value is 
adopted under this subsection, the amount of the allowable 
debt for the purposes of the Estate and Gift Duties Act 1968 
in respect of income tax (if any) on the income of the 
deceased taxpayer for the period ending with the date of his 
death shall be calculated in accordance with this subsection. 

(5) In any case where a taxpayer dying after the 31st 
day of August 1950 was at the date of his death a member 
of a partnership deriving income from livestock, and his 
executor or administrator carries on the business in partner
ship with the surviving partner or partners, subsection (4) 
of this section shall, with any necessary modifications, apply 
for the purpose of calculating the assessable income derived 
from the partnership by the deceased taxpayer or by his 
executor or administrator: 

Provided that the executor or administrator may not elect 
to adopt any standard value unless that standard value was 
in force under subsection (2) of this section for the purposes 
of the partnership at the date of death of the taxpayer, or is 
adopted by the executor or administrator and the other 
partner or partners for the purposes of the partnership. 

Cf. 1954, No. 67, s. 98 (lA), (9) to (11); 1966, No. 28, 
s.7 (1) to (4); 1968, No. 35, s. 99 

.87. St~dard values of wine, brandy, and whisky-( 1) Not
wlthstandmg anything in section 85 (4) of this Act, where any 
taxpayer, or any person acting on behalf of the taxpayer, is 
~he holder of a grape wine licence granted under Part IV of 
the Sale of Liquor Act 1962 or of a licence to distil spirits 
granted under Part II of the Distillation Act 1971, and the 
assets of the taxpayer include trading stock, being-

(a) Wine; or 
(b) Brandy; or 
(c) Whisky-

which is manufactured in New Zealand and is held as reserve 
stock for maturity purposes, the taxpayer may, with the 
ooncurrence of the Commissioner, adopt and fix a standard 
value in respect of that trading stock or in respect of any 
class of that trading stock: 

Provided that in any case where a standard value has been 
so fixed, the taxpayer may adopt or the Commissioner may 
require the adoption of the true value instead of the standard 
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value, or the taxpayer may, with the concurrence of the 
Commissioner, adopt another standard value instead of the 
standard value fixed as aforesaid: 

Provided also that the adoption of a standard value, or 
the adoption of the true value instead of a standard value, 
or any alteration in the standard value as herein provided 
shall first take effect at the end of and for the purposes of 
the income year or other period to which any return of 
assessable income relates. 

(2) Notwithstanding anything in section 85 of this Act 
or subsection (1) of this section, the executor or adminis
trator of any deceased taxpayer to whom at the date of 
his death subsection (1) of this section applied shall, in 
the return of income for the period ending with the date 
of death of the deceased taxpayer, adopt as the value of 
all trading stock on hand at the date of death the value 
of that trading stock as determined for the purposes of the 
Estate and Gift Duties Act 1968, unless he elects in respect 
of any class of trading stock to which that subsection applied 
to adopt instead thereof a lower value, being-

( a) The standard value last adopted by the deceased 
taxpayer under subsection (1) of this section; or 

(b) A new standard value, being higher than the standard 
value referred to in paragraph ( a) of this sub
section,-

in which event the standard value so adopted in respect of 
any such class of trading stock shall be deemed to have been 
adopted with the concurrence of the Commissioner, and shall 
be taken into account for the purpose of calculating the 
assessable income derived by the deceased taxpayer for the 
period ending with the date of his death and (subject 
to subsection ( 1 ) of this section) for the purpose 
of calcula ting the assessable income derived by the 
executor or administrator for any period or periods 
after the date of the death of the deceased taxpayer. In 
any case in which a standard value is adopted under this 
subsection, the amount of the allowable debt for the purposes 
of the Estate and Gift Duties Act 1968 in respect of income 
tax (if any) on the income of the deceased taxpayer for the 
period ending with the date of his death shall be calculated 
in accordance with this subsection: 

Provided that no election may be made under this 
subsection unless the appropriate licence referred to in 
subsection (1) of this section is held by or on behalf of 
the executor or administrator. 
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(3) In any case where a deceased taxpayer to whom at 
the date of his death subsection (1) of this section applied 
was at that date a member of a partnership whose trading 
stock comprised in whole or in part trading stock to which 
that subsection applied, and the executor or administrator of 
the deceased taxpayer carries on the business in partnership 
wi th the surviving partner or partners, subsection (2) of this 
section shall, with any necessary modifications, apply for 
the purpose of calculating the assessable income derived 
from the partnership by the deceased taxpayer or by his 
executor or administrator: 

Provided that the executor or administrator may not elect 
to adopt any standard value unless that standard value was 
in force under subsection (1) of this section for the purposes 
of the partnership at the date of death of the taxpayer, 
or is adopted by the executor or administrator and the 
other partner or partners for the purposes of the partnership. 

Cf. 1954, No. 67, s. 98 (8A), (8B), (8c); 1968, No. 4, 
s. 10; 1968, No. 35, s. 99 

88. Alternative standard values for livestock leased or 
bailed- ( 1) This section shall apply where any livestock is 
leased or bailed by a taxpayer to any other person. 

(2) Notwithstanding the lease or bailment, the livestock 
shall be deemed to be and to have continued to be livestock 
used by the taxpayer in a business carried on by him, and 
this Act shall apply accordingly, subject to this section. 

(3) Notwithstanding anything in section 85 or section 86 
of this Act, the taxpayer may, as at the date of the lease 
or bailment, elect to adopt as the standard value of the 
livestock comprised in the lease or bailment-

(a) The market price of the livestock at the date of the 
lease or bailment; or 

(b) The standard value last adopted by the taxpayer and 
in force at the date of the lease or bailment in 
respect of that livestock; or 

( c) A new standard value, being less than the market 
price referred to in paragraph ( a) of this sub
section, and being greater than the standard value 
referred to in paragraph (b) of this subsection. 

(4) Any standard value adopt~d under subsection (3) of 
this section shall have the same effect as if it had been 
adopted under section 86 (2) of this Act. 

(5) For the purposes of this section the livestock comprised 
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in a lease or bailment made by a taxpayer means the live
stock to which the taxpayer is entitled under the lease or 
bailment, whether it is the livestock originally leased or 
bailed or any livestock substituted therefore 

Cf. 1954, No. 67, S. 99 

89. Alternative values for livestock in gift to child-(l) For 
the purposes of this section the term "child" includes a step
child, and a grandchild; but does not include any child, step
child, or grandchild under the age of 18 years at the date 
of the sale or other disposition. 

(2) Notwithstanding anything in sections 85, 86, and 91 
of this Act, where any livestock used by a taxpayer in any 
farming business is sold or otherwise disposed of by the tax
payer to any child of the taxpayer without consideration in 
money or money's worth or for a consideration that is less 
than the market price of the livestock at the date of the sale 
or other disposition, and the livestock is thereupon used in a 
farming business carried on by the child, the livestock shall be 
deemed for the purposes of this Act to have been sold at and 
to have realised the market price thereof at the date of the 
sale or other disposition, unless the taxpayer elects to adopt 
instead of that market price a price fixed in accordance with 
subsection ( 3) of this section. 

(3) The taxpayer may elect to adopt instead of the market 
price a price in respect of any class of the livestock equal to 
the greatest of the following amounts: 

(a) The actual price (if any) at which that class of the 
livestock was sold: 

(b) The standard value last adopted by the taxpayer and 
for the time being in force under section 86 of this 
Act in respect of that class of the livestock: 

(c) Such standard value as the Commissioner considers 
reasonable, having regard to the standard values 
generally adopted in respect of livestock of the same 
type and quality,-

in which event the livestock shall be deemed to have realised 
the price adopted by the taxpayer in pursuance of that 
election. 

(4) Notice of any election made under this section shall 
be given to the Commissioner in writing not later than the 
date on which the taxpayer furnishes his return of income 
for the income year during which the sale or other disposition 
takes place or, in any case where the Commissioner requires 
the adoption of the true value under section 86 (2) of this 
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Act, within one month after the Commissioner has given 
notice of that requirement. No notice of election given after 
the time so specified shall have any effect unless the Com
missioner in his discretion accepts it and gives notice to the 
taxpayer accordingly. 

( 5) The price which under this section the livestock is 
deemed to have realised shall be taken into account in 
calculating the assessable income of the person selling or 
otherwise disposing of the livestock; and the child acquiring 
the livestock shall, for the purpose of calculating his assessable 
in~ome, be deemed to have purchased the livestock at that 
pnce. 

(6) This section shall, with any necessary modifications, 
apply in any case where a share or interest in any livestock 
used in any farming business is sold or otherwise disposed of 
by a taxpayer to any child of the taxpayer without con
sideration in money or money's worth or for a consideration 
that is less than the true value of the share or interest at the 
date of the sale or other disposition, and the livestock is there
upon used in a farming business carried on by the child or 
by a partnership of which the child is a member: 

Provided that, in any case where the livestock is, upon the 
sale or other disposition, used in a farming business carried 
on by a partnership of which the child is a member, the 
taxpayer may not elect to adopt any price unless that price is 
based on a standard value that was in force under section 
86 (2) of this Act for the purposes of the partnership at the 
date of the sale or other disposition, or on a standard value 
that is adopted by the child and the other partner or partners 
for the purposes of the partnership. 

Cf. 1954, No. 67,s. 100 

90. Income derived from disposal of trading stock- (1) For 
the purposes of this section the term "trading stock" includes-

( a) Anything produced or manufactured: 
(b) Anything acquired or purchased for purposes of manu

facture, sale, or exchange: 
( c) Livestock: 
( d) Any other real or personal property sold or disposed 

of by the taxpayer where the business of the tax
payer comprises dealing in such property or the 
property was acquired by him for the purpose of 
sale or other disposal. 

(2) Where any trading stock is sold together with other 
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assets of a business, the part of the consideration attributable 
to the trading stock shall, for the purposes of this Act, be 
determined by the Commissioner, and the part of the con
sideration so determined shall be deemed to be the price paid 
for the trading stock by the purchaser. 

(3) For the purposes of this section any trading stock which 
has been disposed of otherwise than by sale shall be deemed 
to have been sold, and any trading stock so disposed of and 
any trading stock which has been sold for a consideration 
other than cash shall be deemed to have realised the market 
price thereof at the date of the disposition or sale, but, where 
there is no market price, trading stock shall be deemed to 
have realised such price as the Commissioner determines. 

(4) This section shall, with any necessary modifications, 
apply in any case where a share or interest in any trading 
stock is sold or otherwise disposed of together with other 
assets of a business or with a share or interest in other assets 
of a business. 

Cf. 1954, No. 67, s. 101; 1966, No. 28, s. 10 

91. Sale of trading stock for inadequate consideration
( 1) For the purposes of this section the term "trading stock" 
includes-

( a) Anything produced or manufactured: 
(b) Anything acquired or purchased for purposes of manu

facture, sale, or exchange: 
( c) Livestock: 
( d) Any other real or personal property where the busine'>s 

of the person by whom it is sold or disposed of com
prises dealing in such property or the property was 
acquired by him for the purpose of sale or other 
disposal: 

( e) Any land, being land within the meaning of section 67 
of this Act, any profit or gain from the sale or other 
disposal of which would be a profit or gain to which 
the said section 67 applies. 

(2) Where any trading stock is sold or otherwise disposed 
of without consideration in money or money's worth or for 
a consideration that is less than the market price or the true 
value thereof at the date of the sale or other disposition,-

( a) The trading stock shall be deemed for the purposes 
of this Act to have been sold at and to have realised 
the market price thereof at the date of the sale or 
other disposition, but, where there is no market 
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price, shall be deemed to have been sold at and 
to have realised such price as the Commissioner 
determines: 

(b) The price which under this section the trading stock 
is deemed to have realised shall be taken into 
account in calculating the assessable income of the 
person selling or otherwise disposing of the trading 
stock: 

(c) The person acquiring the trading stock shall, for the 
purpose of calculating his assessable income, be 
deemed to have purchased the trading stock at the 
price which under this section the trading stock 
is deemed to have realised. 

(3) This section shall, with any necessary modifications, 
apply in any case where a share or interest in any trading 
stock is sold or otherwise disposed of without consideration 
in money or money's worth or for a consideration that is 
less than the true value of the share or interest at the date of 
the sale or other disposition. 

Cf. 1954, No. 67, s. 102; 1966, No. 28, s. 11; 1974, 
No. 129, s. 8 (1) 

92. Compensation in connection with outbreak of scrapie
For the purpose of assessing income tax payable by any 
person to whom compensation is payable under paragraph 
(a) or paragraph (b) of section 43 (1) of the Animals Act 
1967,-

( a) Any money paid to the owner of any animal under 
the said paragraph ( a ) shall be deemed to be 
assessable income derived bv that owner in the 
income year or years in which that money IS 
paid: 

Provided that, where the Commissioner IS 

satisfied that a substantial number of animals on 
any farm of the owner has been slaughtered as 
required or directed by an Inspector (as defined in 
section 2 of the Animals Act 1967) because the 
animals are suffering from or affected or infected 
with scrapie and that by reason of any payments 
made ~nder th~ said Raragraph (a) or by reason 
of an lUcrease lU any lUcorne year in the number 
of animals depastured the assessable income derived 
by that owner in that income year has been sub
stantially increased beyond the assessable income 
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derived by him in the income year in which the 
animals were slaughtered, then the money so paid 
to the owner shall, on application in that behalf 
made in writing by the owner not later than 12 
months after the end of the income year in which 
the money was paid or within such further period 
as the Commissioner in his discretion may allow 
in any case, be deemed to be assessable income 
uerived by that owner in the year in which the 
animals were slaughtered or in the year in which 
the payments were made or in any intervening 
year or years or in anyone or more of those years, 
in such amounts as the Commissioner considers just 
and reasonable: 

Provided also that, instead of being assessed 
under the preceding proviso to this paragraph, the 
owner may apply in writing to be assessed under 
section 93 of this Act, and thereupon that section 
shall apply as if the animals slaughtered had been 
sold or disposed of in the year in which the money 
is paid: 

(b) Any money paid to any person under the said para
graph (b) shall be deemed to be assessable income 
derived by that person in the income year or years 
in which the loss which those payments compensate 
was sustained. 

Cf. 1967, No. 50, s. 43 (2) 

93. Spreading of excess income derived on sale of live
stock where unduly low standard values or nil value 
adopted- ( 1) For the purposes of this section-

(a) The average assessable income of an} taxpayer shall 
be deemed to be the average annual amount of the 
assessab1e income derived by the taxpayer from 
the farming business concerned during the 3 income 
years immediately preceding the year in which the 
sale or other disposition took place or during the 
period in which the taxpayer has derived assess
able income from that business, whichever period 
is the shorter: 

(b) The term "relative" means a husband or wife, or a 
child, stepchild, or foster-child: 

( c) The term "specified private company" means a private 
company within the meaning of the Companies 
Act 1955, of which-
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(i) The taxpayer or a relative of the taxpayer 
or a nominee of the taxpayer or of any such 
relative; or 

(ii) The trustee of a specified inter vivos trust
is a director or shareholder: 

( d) The term "specified inter vivos trust" means an inter 
vivos trust under which the taxpayer or a relative 
of the taxpayer or a specified private company 
is a beneficiary: 

( e) Every reference in this section to an income year 
shall, where the taxpayer furnishes a return of 
income under section 15 of this Act for an account
ing year ending with an annual balance date other 
than the 31st day of March, be deemed to be a 
reference to the accounting year corresponding 
with that income year, and, in every such case, 
this section shall, with any necessary modifications, 
apply accordingly. 

(2) This section applies in every case where the Commis
sioner is satisfied that, upon the sale or other disposition 
of a substantial part of the livestock of a farming business 
from which a taxpayer derives assessable income, the assess
able income derived by the taxpayer during the income 
year in which the sale or other disposition took place is, by 
reason of the adoption of a standard value in respect of the 
livestock that was less than the true value thereof at the date 
of the sale or other disposition or by reason of the adoption 
of a nil value under section 86 (3) of this Act in respect 
of the livestock, increased to an amount that substantially 
exceeds the average assessable income of the taxpayer. 

(3) In any case to which this section applies the Commis
sioner, upon application in that behalf made in writing by 
or on behalf of the taxpayer within 12 months after the 
date of the sale or other disposition or within such further 
period as the Commissioner in his discretion may allow in 
any case or class of cases, may-

(a) Amend the value adopted by the taxpayer in respect 
of that livestock as at the commencement of that 
income year, and as at the end of any number of 
earlier income years not exceeding 3, by such 
amounts as he deems just and equitable; and 

(b) At any time, notwithstanding anything in section 25 
of this Act, amend accordingly any assessment or 
assessments of the taxpayer. 
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(4) Where the Commissioner is satisfied that the sale or 
other disposition of that livestock was made by reason of 
the retirement of the taxpayer (not being a company) from 
the business of farming, the Commissioner may, instead of 
amending under subsection (3) (a) of this section the value 
adopted by the taxpayer in respect of that livestock,-

(a) Upon application in that behalf made in writing by 
or on behalf of the taxpayer within 12 months 
after the date of the sale or other disposition or 
within such further period as the Commissioner 
in his discretion may allow in any case or class of 
cases; and 

(b) If required by the Commissioner, upon the taxpayer 
making arrangements to the satisfaction of the 
Commissioner for the payment of all income tax 
that is or may become payable-

apportion between the income year in which the sale or other 
disposition took place and any number of subsequent income 
years, not exceeding 3, the amount of the excess of the price 
realised for that livestock over the value last adopted by 
the taxpayer in respect of that livestock; and in every such 
case the part of that excess so apportioned to any income 
year shall be deemed to have been derived in that income 
year, and shall be assessable for income tax accordingly: 

Provided that any such apportionment may be at any 
time cancelled by the Commissioner, and thereupon the 
excess so apportioned or the part thereof on which income 
tax has not yet been paid shall become assessable for income 
tax as if derived during the income year in which the 
apportionment was so cancelled. 

(5) For the purposes of subsection (4) of this section, 
no taxpayer who has derived assessable income from any 
farming business shall, notwithstanding the sale or other 
disposition of that business or, as the case may be, of the 
taxpayer's share or interest in that business, be regarded as 
having retired from the business of farming if, after that sale 
or disposition and before the expiration of a period of 3 
years after the end of the income year in which that sale 
or disposition took place,--

(a) He continues to, or does, carry on any farming or 
agricultural business on his own account, or as a 
member of a partnership, or otherwise beneficially; 
or 
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(b) In the opinion of the Commissioner, he continues to 
be, or is, engaged full time or substantially full 
time, as an employee, or as a share farmer within 
the meaning of the Workers' Compensation Act 
1956, or otherwise, in the practical management or 
operation of any farming or agricultural business 
carried on by-

(i) A relative of the taxpayer, whether on that 
relative's own account or as a member of a partner
ship or otherwise beneficially; or 

(ii) A specified private company; or 
(iii) A specified inter vivos trust. 

(6) If any question arises as to whether any sale or other 
disposition of livestock is a sale or other disposition of a 
substantial part of the livestock of a farming business for 
the purposes of this section, it shall be determined by the 
Commissioner. 

Cf. 1954, No. 67, s. 103; 1964, No. 122, s. 26; 1966, 
No. 28,s. 12; 1967, No. 19,s.8 (1), (2) 

94. Excess income on sale of livestock where farmer forced 
to quit farm, or farming business adversely affected by fire, 
flood, etc.- ( 1) For the purposes of this section

"Substituted livestock", in relation to any taxpayer, 
means-

(a) Livestock which the Commissioner is satis
fied the taxpayer has acquired as mentioned in 
subsection (2) (d) of this section; or 

(b) Progeny of the taxpayer's livestock, being 
progeny which the Commissioner is satisfied the 
taxpayer has retained as mentioned in that para
graph: 

"Assessable excess", in relation to any taxpayer, means 
the difference, referred to in subsection (2) (c) of 
this section, between the price taken into account 
in calculating the assessable income of the taxpayer 
in respect of the livestock sold or otherwise disposed 
of by him and the standard value last adopted, 
or, as the case may be, the nil value adopted under 
s~ction 86 (3) of this Act, in respect of the live
stock. 

(2) This section applies where
(a) Either-
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(i) Land upon which a taxpayer formerly carri~d 
on a farming business has become no longer avaIl
able to him to carry on the farming business by 
reason of the expiry of a lease of the land or of the 
acquisition of the land by the Crown or a local 
authority as defined in section 2 of the Public Works 
Act 1928, whether the land was taken under that 
Act or otherwise acquired by the Crown or the 
local authority; or 

(ii) A farming business carried on by a taxpayer 
has been adversely affected by reason of any event, 
happening, or cause which is declared by the 
Minister to be an adverse event for the purposes 
of this section or by reason of sickness or disease 
among livestock; and 

(b) The Commissioner is satisfied that, on account of any 
of the matters mentioned in paragraph (a) of this 
subsection, the taxpayer-

(i) Was obliged to sell or otherwise dispose of 
livestock used by him in the farming business; or 

(ii) Having in an income year sold or otherwise 
disposed of livestock in the ordinary course of the 
farming business, was unable to acquire in that 
income year other livestock in replacement of the 
livestock so sold or otherwise disposed of; and 

( c) The price realised, or deemed for the purposes of this 
Act to have been realised, by the taxpayer for the 
livestock and taken into account in calculating 
the assessable income of the taxpayer was in excess 
of the standard value last adopted, or, as the case 
may be, of the nil value adopted under secti'On 
86 (3) of this Act, in respect of the livestock; and 

(d) The Commissioner is satisfied that the taxpayer has, 
in either the first or the second income year after 
the income year in which the livestock was sold 
or otherwise disposed of, acquired other livestock 
or retained progeny of his livestock for the purpose 
of-

( i) Carrying on a farming business on other land 
in any case where paragraph ( a ) (i) of this 
subsection applies; or 

(ii) Replacing wholly or partly the livestock 
sold or otherwise disposed of in any case where 
paragraph (a) (ii) of this subsection applies: 
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Provided that where, before the end of that 
second income year, the farming business is affected 
by a further occurrence of any of the kinds referred 
to in paragraph (a) of this subsection, the period 
for acquiring other livestock or retaining progeny 
of livestock shall be extended to the end of the 
third income year after the income year in which 
the livestock was sold or otherwise disposed of. 

(3) In any case to which this section applies the Com
missioner, upon application in that behalf made in writing 
by or on behalf of the taxpayer not later than 12 months 
after the end of the income year in which the substituted 
livestock was acquired or, as the case may be, retained by 
the taxpayer, or within such further period as the Com
missioner in his discretion may allow in any case or class 
of cases, may-

(a) Determine that the assessable excess shall be deemed 
to be assessable income of the taxpayer in the 
income year in which the substituted livestock was 
acquired or, as the case may be, retained by the tax
payer, and in every such case the assessable excess 
shall be deemed to have been derived in that year: 

(b) Review any amendment made by him under section 93 
of this Act to the standard value adopted by the 
taxpayer in respect of livestock. 

( 4) If any question arises as to-
( a) Whether-

(i) A taxpayer was obliged to sell or otherwise 
dispose of livestock; or 

(ii) A taxpayer, having in an income year sold or 
otherwise disposed of livestock in the ordinary course 
of a farming business, was unable to acquire in that 
income year other livestock in replacement of the 
livestock so sold or otherwise disposed of-
on account of any of the matters mentioned in 
subsection ( 2 ) ( a ) of this section; or 

(b) Whether any livestock acquired by a taxpayer or any 
progeny retained by a taxpayer is substituted live
stock for the purposes of this section,-

it shall be determined by the Commissioner. 
(5) The Minister may declare to be an adverse event for 

the purposes of this section any event, happening, or cause 
which in his opinion has adversely affected farms or livestock 
generally in any district or locality, including, but without 
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limiting the generality of the power of the Minister, fire, flood, 
drought, or other natural causes, and sickness or disease 
among livestock. 

(6) No relief shall be given under this section in respect of 
any loss or damage for which compensation may be claimed 
under section 43 of the Animals Act 1967. 

Cf. 1954, No. 67, s. 103A; 1964, No. 122, s. 27 (1); 1966, 
No. 28, s. 13 

95. Excess income on sale of livestock where sharemilker 
or lessee farmer quits farm and purchases another farm
(1) For the purposes of this section-

"Assessable excess", in relation to any taxpayer, means 
the difference, referred to in subsection (2) (d) of 
this section, between the amount taken into account 
in calculating the assessable income of the taxpayer 
in respect of the livestock sold or otherwise disposed 
of by him and the standard value last adopted, or, as 
the case may be, the nil value adopted under section 
86 (3) of this Act, in respect of the livestock: 

"Sharemilker" means a share milker as defined in section 
2 of the Sharemilking Agreements Act 1937. 

(2) This section applies, in relation to a taxpayer (not 
being an absentee, or a company, or a public authority, or a 
Maori authority, or an unincorporated body, or a trustee 
assessable and liable for income tax under section 227 or 
section 228 or section 230 or section 231 of this Act), where-

(a) The Commissioner is satisfied that the taxpayer-
(i) On ceasing to carry on, as a share milker 

owning all or part of the dairy herd, a farming 
business on land in New Zealand (being land not 
owned by him) has quit that land; or 

(ii) On ceasing to carry on a farming business on 
land in New Zealand (being land of which, or of 
substantially the whole of which, the taxpayer was 
the lessee) has quit that land by reason of the 
assignment, expiry, surrender, or forfeiture of the 
lease (being a lease which at the time of the assign
ment, expiry, surrender, or forfeiture was of no 
substantial value); and 

(b) The Commissioner is satisfied that the taxpayer has 
purchased, or entered into a binding contract to 
purchase, other land in New Zealand (hereinafter 
in this section referred to as the other land), being 
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land the whole, or substantially the whole, of which 
is held in fee simple, or under a renewable lease 
within the meaning of section 63 of the Land Act 
1948, or under a deferred payment licence within 
the meaning of section 65 of that Act, or under a 
lease within the meaning of section 122 of that Act, 
for the purpose of carrying on a farming business 
on the other land; and 

(c) The Commissioner is satisfied that, on account of the 
matters referred to in paragraphs (a) and (b) of 
this subsection, the taxpayer has sold or otherwise 
disposed of livestock used by him in the farming 
business formerly carried on; and 

( d) The price realised, or deemed for the purposes of this 
Act to have been realised, by the taxpayer for that 
livestock and taken into account in calculating the 
assessable income of the taxpayer was in excess of 
the standard value last adopted, or, as the case may 
be, of the nil value adopted under section 86 (3) of 
this Act, in respect of that livestock; and 

(e) The taxpayer gives notice to the Commissioner in 
accordance with subsection (3) of this section; and 

(f) If required by the Commissioner, the taxpayer makes 
arrangements to the satisfaction of the Commis
sioner for the payment of all income tax that is or 
may become payable. 

(3) Every notice under subsection (2) (e) of this section 
shall-

(a) Be made in writing at the time the taxpayer purchases, 
or enters into a binding contract to purchase, the 
other land, or within such reasonable time there
after as the Commissioner in his discretion may 
allow; and 

(b) Request the Commissioner to apply this section to the 
assessable excess, or to such part of the assessable 
excess as the taxpayer specifies. 

( 4) Upon receiving the notice referred to in subsection (3) 
of this section, any relief given under section 93 or section 94 
of this Act in respect of any sale or other disposition of 
livestock which resulted in the assessable excess shall be 
withdrawn, and the Commissioner shall-

(a) Determine that the assessable excess, or such part 
thereof as the taxpayer specifies in that notice,~ 
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(i) Shall be deemed to be assessable income of 
the taxpayer derived in the fifth income year follow
ing the income year in which the livestock was sold 
or otherwise disposed of; and 

(ii) Shall be deemed not to be assessable income 
of the taxpayer derived in the income year in which 
the livestock was sold or otherwise disposed of; and 

(b) Make or amend any assessment in respect of that last
mentioned income year or any other income year 
accordingly, notwithstanding anything in section 25 
of this Act; and 

(c) Refund to the taxpayer any tax paid in excess as a 
result thereof. 

(5) Notwithstanding any determination of the Commis
sioner under subsection (4) ( a) (i) of this section, the 
taxpayer shall, if he so elects by notice in accordance with 
subsection (7) of this section (which election shall, subject to 
subsection (8) of this section, be irrevocable), be entitled to 
allocate the whole or part of the assessable excess in respect 
of which the Commissioner has made a determination under 
the said subsection (4) ( a ) ( i) to anyone or more of the 4 
income years next succeeding the income year in which the 
livestock was sold or otherwise disposed of (being a year or 
years in which the taxpayer carries on a farming business on 
that other land). 

( 6) Upon receiving notice of allocation under subsection 
(5) of this section the Commissioner shall re-determine that 
the amount so allocated shall be deemed to have been assess
able income derived by the taxpayer in the income year to 
which it is so allocated and not in the fifth income year next 
succeeding the income year in which the livestock was sold or 
otherwise disposed of. 

(7) Every notice of allocation under subsection (5) of this 
section shall be in writing, and shall be given to the Com
missioner within the time within which the taxpayer is 
required to furnish a return of income for the year to which 
the amount is so allocated, or within such further time as the 
Commissioner, in his discretion, may allow in any case or class 
of cases. 

(8 ) Notwithstanding subsections (4), (5), and (6) of this 
section, where a taxpayer who has made an election under 
subsection (5) of this section ceases to carry on that business 
on the other land before the expiry of the fourth income year 
following the income year in which the livestock was sold or 
otherwise disposed of, the amount of the assessable excess in 
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respect of which the Commissioner has made a determination 
under subsection (4) ( a ) ( i) of this section, and in respect of 
which the Commissioner has not made a re-determination 
under subsection (6) of this section, shall be re-determined 
bv the Commissioner to be deemed to have been derived by 
the taxpayer in the income year in which the taxpayer has 
ceased to carry on that business and not in the fifth income 
year succeeding the income year in which the livestock was 
sold or otherwise disposed of. 

(9) Nothing in sections 93 and 94 of this Act, shall apply 
to any sale or other disposition of livestock which results in an 
assessable excess to which this section applies. 

( 10) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under 
section 15 of this Act for an accounting year ending with an 
annual balance date other than the 31st day of March, be 
deemed to be a reference to the accounting year corresponding 
with that income year, and in every such case this section 
shall, with any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 103B; 1969, No. 136, s. 9 (1) 

96. Assignments or settlements of income-( 1) For the 
purp?ses of this section, unless the context otherwise 
reqUlres,-

"Income" includes any amount that would, if the right 
thereto had not been transferred or a settlement in 
respect thereof had not been made, have been treated 
as income of the person making the transfer or 
settlement, as the case may be: 

"The prescribed period" means-
(a) Where the transferor or, as the case may be, 

the settlor is not a company,-
(i) In the case of a transfer to or a settlement 

in favour of a child of the transferor or 
settlor (whether or not it is also to or in 
favour of some other person), either a 
period which cannot be less than 7 years 
calculated from the date from which 
income is payable to or to be applied or 
accumulated for the benefit of the child 
under the transfer or settlement, or the 
period calculated from that date which 
must elapse before the child will attain 
the age of 20 years, whichever period is 
the longer: 
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(ii) In the case of a transfer to or a settlement 
in favour of a person other than a child 
of the transferor or settlor or for any 
specified purpose or object, a period which 
cannot be less than 7 years from the date 
from which income is payable to or to be 
applied or accumulated for the benefit of 
the transferee or beneficiary or applied or 
accumulated for that purpose or object 
under the transfer or settlement: 

Provided that where the transfer or 
settlement includes a provision whereby 
the payment or application or accumula
tion of income shall, or may, cease upon 
the death of the transferor or settlor 
before the expiry of the period specified 
in the transfer or settlement, that pro
vision shall not be taken into account for 
the purposes of this paragraph: 

(b) Where the transferor or, as the case may be, 
the settlor is a company, a period which cannot be 
less than 7 years from the date from which income 
is payable to or to be applied or accumulated for 
the benefit of the transferee or beneficiary, or applied 
or accumulated for any specified purpose or object, 
as the case may be, or, where the transferee or 
beneficiary is a person under the age of 20 years at 
the date of the transfer or settlement, either a period 
which cannot be less than 7 years from the date from 
which income is payable to him or to be applied or 
accumulated for his benefit or the period calculated 
from the last-mentioned date which must elapse 
before the transferee or beneficiary will attain the age 
of 20 years, whichever period is the longer: 

"Settlement" includes any disposition, trust, covenant, 
agreement, arrangement, or transfer of assets: 

"Transferor" and "settlor" include a trustee for a 
transferor or settlor, as the case may be. 

(2) Where-
( a) Any person transfers (otherwise than by will) the right 

to any income to any other person for a period 
that is less than the prescribed period; and 

(b) In any case where the right so transferred for a period 
that is less than the prescribed period is a right 
arising from the ownership by the transferor of 
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. property, the transferor remains the owner of that 
property, or, where the ownership of the property 
is transferred, the transfer provides-

(i) That the property shall revert to the trans
feror or to a relative of the transferor or to a 
company in which the transferor or a relative of 
the transferor is a shareholder, or, where the trans
feror is a company, shall revert to the company or to 
a shareholder or a relative of a shareholder in the 
company; or 

(ii) That the right to dispose or direct or control 
the disposition of the property shall be reserved 
to the transferor or to a relative of the transferor or 
to a company in which the transferor or a relative 
of the transferor is a shareholder, or, where the 
transferor is a company, shall be reserved to the 
company or to a shareholder or a relative of a 
shareholder in the company,-

that income shall be deemed to be income derived by the 
transferor and by no other person as if the transfer had not 
been made. 

(3) Where by the terms of any settlement made by any 
person (in this section referred to as the settlor)-

( a) The income of the settled property or of any property 
substituted therefor is payable to or to be applied 
or accumulated for the benefit of any other person 
or for any specified purpose or object for a period 
that is less than the prescribed period; and 

(b) The settlor remains the beneficial owner of the corpus 
of that property or the settlement provides-

(i) That that corpus shall revert to the settlor 
or to a relative of the settlor or to a company in 
which the settlor or a relative of the settlor is a 
shareholder, or, where the settlor is a company~ 
shall revert to the company or to a shareholder or a 
relative of a shareholder in the company; or 

(ii) That the right to dispose or direct or control 
the disposition of that corpus shall be reserved to 
the settlor or to a relative of the settlor or to a com
pany in which the settlor or a relative of the settlor 
is a shareholder, or, where the settlor is a company, 
shall be reserved to the company or to a shareholder 
or a relative of a shareholder in the company,-

the income from the settled property or from any property 
substituted therefor shall, so long as the income is not derived 
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by a beneficiary who is entitled to the corpus, be deemed to 
be income derived by the settlor and by no other person as if 
the settlement had not been made. 

( 4) Where under any transfer or settlement income is 
payable to or to be applied or accumulated for the benefit 
of or for 2 or more persons or purposes or objects in succession, 
the transfer or settlement shall be deemed for the purposes of 
this section to be a separate transfer or settlement in respect of 
each such person or, as the case may be, each such purpose 
or object. 

(5) This section shall not apply with respect to any transfer 
or settlement under which the income is payable to or be 
applied for any person during the whole of his life. 

Cf. 1954, No. 67, s. 105; 1967, No. 159, s. 4 (1); 1970, 
No. 137, s. 6 

97. Payment of excessive salary or share of profits to 
relative employed by or in partnership with taxpayer
(1) Where-

(a) Any taxpayer carries on any business or undertaking 
and employs or engages any relative, or, being a 
company other than a proprietary company, employs 
or engages any relative of a director or shareholder 
of the company, to perform services in connection 
with that business or undertaking; or 

(b) Any taxpayer carries on business in partnership with 
any person, whether or not any other person is a 
member of the partnership, and-

(i) Any relative of the taxpayer is employed or 
engaged by the partnership to perform services in 
connection with the business; or 

(ii) Where one of the partners is a company, any 
relative of a director or shareholder of the company 
is employed or engaged by the partnership to per
form services in connection with the business; or 

( c) Any taxpayer carries on business in partnership with 
any relative or with any company a director or 
shareholder of which is a relative of the taxpayer 
or, being a company, carries on business in partner
ship with any relative of a director or shareholder 
of the company, whether or not any other person is 
a member of the partnership,-

and the Commissioner is of opinion that the remuneration, 
salary, share of profits, or other income payable to or for the 
benefit of that relative or company under the contract of 
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employment or engagement or the terms of the partnership 
exceeds such an amount as is reasonable having regard to the 
nature and extent of the services rendered, the value of the 
contributions made by the respective partners by way of 
services or capital or otherwise, and any other relevant mat
ters, the Commissioner may for the purposes of this Act 
allocate the total profits or income of the business or under
taking before the deduction of any amount payable to that 
relative or company between the parties to the contract or the 
partners or any of them in such shares and proportions as he 
considers reasonable, and the amounts so allocated shall be 
deemed to be income derived by the persons to whom those 
amounts are so allocated and by no other person. 

(2) Where any sum paid or credited by a company, being 
or purporting to be remuneration for services rendered by 
any person who is a relative of a director or shareholder of 
the company, is allocated to that company in accordance with 
subsection (1) of this section, the amount so allocated to the 
company shall be deemed to be a dividend paid by the com
pany to that person and received by him as a shareholder 
of the company. 

(3) This section shall apply whether the contract of service 
or employment or the partnership was entered into before or 
after the commencement of the income year. 

(4) This section shall not apply to a bona fide contract of 
employment or to a bona fide contract of partnership. For the 
purposes of this section a contract of employment or a contract 
of partnership shall be deemed to be bona fide if it complies 
with the following conditions: 

(a) The contract is in writing or by deed signed by all the 
parties thereto: 

(b) No partner and no person employed or engaged under 
the contract was under the age of 20 years at the 
date on which the contract was signed: 

• 
( c) The contract is binding on the parties thereto for a 

term of not less than 3 years and is not capable 
of being terminated by any party thereto before the 
expiry of that term except for the reasons specified 
in sections 36 and 38 of the Partnership Act 1908: 

(d) Each party to the contract has real and effective 
control of the remuneration, salary, share of profits, 
or other income to which he is entitled under the 
contract: 
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(e) The remuneration, salary, share of profits, or other 
i~come payable to a relative, or to a company a 
dIrector or shareholder of which is a relative, does 
not constitute in whole or in part a gift for the pur
poses of the Estate and Gift Duties Act 1968. 

Cf. 1954, No. 67, s. 106; 1970, No. 137, s. 6 

98. Leases for inadequate rent- ( 1) For the purposes of 
this section-

"Adequate rent", in relation to any property, means the 
amount of rent that the Commissioner determines to 
be adequate for that property during the period in 
respect of which the determination is made: 

"Lease" means a tenancy of any duration, whether in 
writing or otherwise; and includes a sublease; and 
also includes a bailment; and "lessor" and "lessee" 
have corresponding meanings: 

"Related company" means a company that is under the 
control of the lessor or any relative or relatives of the 
lessor or anyone or more of them, or, where there 
are several lessors or the lessor is a partnership, 
under the control of any of the lessors or partners or 
any relative or relatives of any of the lessors or 
partners: 

"Rent" includes any premium or other consideration for 
the lease. 

(2) Where any property owned by any person or by 2 or 
more persons (whether jointly or in common) or by any 
partnership is leased to a relative of any of those persons or of 
any member of the partnership or to a related company or by 
a company to any person and the rent is less than an adequate 
rent for that property or the lease makes no provision for the 
payment of rent,-

(a) There shall be deemed to be payable under the lease 
a rent that is equal to an adequate rent for the 
property, and that rent shall be deemed to be pay
able by the lessee to the lessor on the days provided 
in the lease for payment thereof, or, if no rent is 
payable under the lease, on such days as the Com
missioner determines, and shall be deemed to be 
income derived by the lessor on the days on which 
the rent is payable as aforesaid; and 

(b) The rent deemed to be payable under paragraph (a) 
of this subsection shall be deemed to accrue from 
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day to day during the period in respect of which it 
is payable, and shall be apportionable accordingly. 

(3) This section shall apply with respect to any 
leased property only if and to the extent that it is used 
by the lessee in the production of income. 

(4) This section shall apply whether the lease was granted 
before or after the commencement of the income year. 

Cf. 1954,~0.67,s. 107 

99. Agreements purporting to alter incidence of tax 
to be void-( 1) For the purposes of this section-

"Arrangement" means any contract, agreement, plan, or 
understanding (whether enforceable or unenforce
able) including all steps and transactions by which 
it is carried into effect: 

"Liability" includes a potential or prospective liability 
in respect of future income: 

"Tax avoidance" includes-
( a) Directly or indirectly altering the incidence of 

any income tax: 
(b) Directly or indirectly relieving any person 

from liability to pay income tax: 
( c) Directly or indirectly avoiding, reducing, or 

postponing any liability to income tax. 
(2) Every arrangement made or entered into, whether 

before or after the commencement of this Act, shall be 
absolutely void as against the Commissioner for income tax 
purposes if and to the extent that, directly or indirectly,-

(a) Its purpose or effect is tax avoidance; or 
(b) Where it has 2 or more purposes or effects, one of its 

purposes or effects (not being a merely incidental 
purpose or effect) is tax avoidance, whether or not 
any other or others of its purposes or effects relate 
to, or are referable to, ordinary business or family 
dealings,-

whether or not any person affected by that arrangement is a 
party thereto. 

(3) Where an arrangement is void in accordance with 
subsection (2) of this section, the assessable income and the 
non-assessable income of any person affected by that arrange
ment shall be adjusted in such manner as the Commissioner 
considers appropriate so as to counteract any tax advantage 
obtained by that person from or under that arrangement, 
and, without limiting the generality of the foregoing pro
visions of this subsection, the Commissioner may have regard 
to such income as, in his opinion, either-
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(a) That person would have, or might be expected to have, 
or would in all likelihood have, derived if that 
arrangement had not been made or entered into; or 

(b) That person would have derived if he had been entitled 
to the benefit of all income, or of such part thereof 
as the Commissioner considers proper, derived by 
any other person or persons as a result of that 
arrangement. 

( 4) Where any income is included in the assessable income 
or, as the case may be, in the non-assessable income of any 
person pursuant to subsection (3) of this section, then, for 
the purposes of this Act, that income shall be deemed to have 
been derived by that person and shall be deemed not to have 
been derived by any other person. 

( 5) Without limiting the generality of the foregoing pro
visions of this section, where, in any income year, any 
person sells or otherwise disposes of any shares in any 
company under an arrangement (being an arrangement 
of the kind referred to in subsection (2) of this section) 
under which that person receives, or is credited with, 
or there is dealt with on his behalf, any consideration 
(whether in money or money's worth) for that sale or other 
disposal, being consideration the whole or, as the case may 
be, a part of which, in the opinion of the Commissioner, 
represents, or is equivalent to, or is in substitution for, any 
amount which, if that arrangement had not been made or 
entered into, that person would have derived or would derive, 
or might be expected to have derived or to derive, or in all 
likelihood would have derived or would derive, as income by 
way of dividends in that income year, or in any subsequent 
income year or years, whether in one sum in any of those 
years or otherwise howsoever, an amount equal to the value 
of that consideration or, as the case may be, of that part of 
that consideration shall be deemed to be a dividend derived 
by that person in that first-mentioned income year. 

(6) Where any arrangement has been made or entered 
into before the 1st day of October 1974 and the Com
missioner is satisfied, in respect of that arrangement or, as 
the case may be, in respect of a part of that arrangement, 
that the terms or conditions of that arrangement or, as the 
case may be, of that part (being legally binding terms or 
conditions which were agreed upon in writing before that 
date) prevent the discontinuance of that arrangement or, as 
the case may be, of that part,-

( a) Subsections (2) to (5) of this section shall not be 
applied with respect to that arrangement or, as 
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the case may be, with respect to that part so long 
as that arrangement or, as the case may be, that 
part is so prevented from being discontinued and is 
continued strictly in accordance with the require
ments of the aforementioned terms or conditions 
thereof; and 

(b) So long as the said subsections (2 ) to ( 5) of this 
section are not applied with respect to that arrange
ment or, as the case may be, with respect to that 
part in accordance with paragraph (a) of this sub
section, the section for which section 108 of the Land 
and Income Tax Act 1954 was substituted by section 
9 of the Land and Income Tax Amendment Act 
(No. 2) 1974 shall, notwithstanding the repeal there
of by the said section 9, be deemed to remain in full 
force and effect in relation to that arrangement or, 
as the case may be, in relation to that part. 

Cf.1954,No.67,s.108;1974,No.129,s.9 (1) 

100. Refunds of foreign tax on dividends derived from other 
countries- ( 1) For the purposes of this section the term 
"income tax", in respect of any country or territory outside 
New Zealand, means any tax which in the opinion of the 
Commissioner is substantially of the same nature as income 
tax under this Act. 

(2) Where-
(a) A dividend is or has been derived by a taxpayer in the 

income year or in any previous year (whether before 
or after the commencement of this Act) from any 
country or territory outside New Zealand; and 

(b) Under the law of that country or territory the com
pany paying the dividend has deducted or was 
authorised to deduct from the dividend any amount 
in respect of income tax which the taxpayer was 
not personally liable to pay; and 

(c) In the income year the taxpayer receives a payment 
or is allowed a credit of a sum in respect of the 
amount which the company deducted or was 
authorised to deduct,-

that sum shall be deemed to be a dividend derived by the 
taxpayer from the company in the income year and shall be 
included as such in the assessable income or, as the case may 
require, the non-assessable income of the taxpayer for that 
year. 

Cf. 1954, No. 67, s. 144A; 1959, No. 19, s. 21 
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Deductions in Calculating Assessable or Non-assessable Income 

101. No deductions unless expressly provided-Except as 
expressly provided in this Act, no deduction shall be made in 
respect of any expenditure or loss of any kind for the purpose 
of calculating the assessable income or the non-assessable 
income of any taxpayer. 

Cf. 1954, No. 67, s. 110; 1968, No. 48, s. 17 

102. Apportionment of expenditure or loss--( 1) Subject 
to this section, any expenditure or loss which is deductible 
under this Act and is incurred in gaining or producing assess
able income shall be deducted in calculating the assessable 
income, and shall not be deducted in calculating non-assess
able income. 

(2) Any expenditure or loss which is deductible under this 
Act and is incurred in gaining or producing non-assessable 
income shall be deducted in calculating the non-assessable 
~ncome, and shall not be deducted in calculating assessable 
mcome. 

(3 ) For the purposes of subsection ( 4) of this section, 
assessable income shall be divided into the following classes: 

(a) Dividends: 
(b) Assessable income other than dividends. 
(4) Where in any income year a taxpayer has incurred 

any expenditure or loss which is deductible under this Act 
and is incurred in gaining or producing assessable income of 
either of the classes referred to in subsection (3) of this 
section, that expenditure or loss shall first be deducted in 
calculating the assessable income of that class derived in that 
income year, so far as that income extends, and any balance 
shall be deducted in calculating the assessable income of the 
other class derived in that income year. 

Cf. 1954, No. 67, s. 1l0A; 1968, No. 48, s. 18 

103. Expenditure or loss incurred in production of non
assessable income-Any expenditure or loss which is incurred 
in gaining or producing non-assessable income shall be 
deducted in calculating the non-assessable income, so far as 
that non-assessable income extends, in the same manner and 
to the same extent as expenditure or loss which is incurred in 
gaining or producing assessable income is deducted in cal
culating assessable income. 

Cf. 1954, No. 67, s. l11A; 1968, No. 48, s. 19 
B-3 
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104. Expenditure or loss incurred in production of assess
able income-In calculating the assessable income of any 
taxpayer, any expenditure or loss to the extent to which it

( a) Is incurred in gaining or producing the assessable 
income for any income year; or 

(b) Is necessarily incurred in carrying on a business for the 
purpose of gaining or producing the assessable in
come for any income year-

may, except as otherwise provided in this Act, be deducted 
from the total income derived by the taxpayer in the income 
year in which the expenditure or loss is incurred. 

Cf. 1954, No. 67, s. 111; 1968, No. 4, s. 12 

105. Standard deduction for expenditure or loss incurred 
in production of income from employment-( 1) For the 
purposes of this section the term "income from employment" 
means-

(a) Income from employment as defined in section 2 of 
this Act, other than-

(i) Stipends of ministers of religion; and 
(ii) Salary or wages or extra emoluments for 

employment as a shearer or as a wool dasser; aHd 
(iii) Salary or wages which consist of a periodic 

payment by way of superannuation, pension, retir
ing allowance, or other allowance or annuity in 
respect of or in relation to the past employment of 
that person or of any person of whom that person 
is or has been the wife or husband or a child or 
dependant, or a payment of earnings related com
pensation (as defined in section 2 of the Accident 
Compensation Act 1972) or of compensation under 
section 121 (4) of that Act; and 

(iv) Payments of national superannuation under 
Part I of the Social Security Act 1964: 

(b) Any salary, wages, or other income to which section 
6 (2) of this Act applies: 

( c) Withholding payments of the classes specified in 
clause 6 of Part B of the First Schedule to the 
Income Tax (Withholding Payments) Regulations 
1975. 

(2) For the purposes of section 104 of this Act and not
withstanding the proviso to section 106 (1) (d) of this Act, 
every taxpayer who in any income year derives assessable 
income which consists of income from employment shall be 
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deemed to have incurred an amount of expenditure or loss in 
gaining or producing that income from employment equal to 
the greater of-

(a) An amount equal to the smaller of-
(i) An amount equal to 2 percent of that 

income from employment for that income year: 
(ii) Fifty dollars: 

(b) The total expenditure or loss incurred in respect of 
the items of expenditure specified in the Fourth 
Schedule to this Act to the extent specified and tQ 
the extent to which that expenditure was incurred 
in the gaining or producing of that assessable 
income. 

(3) No deduction shall be allowed under subsection (2) 
(b) of this section unless the taxpayer furnishes to the Com
missioner in support of his claim for the deduction such 
receipts or other evidence indicating that the claimed 
expenditure has been incurred as the Commissioner deems 
necessary. 

(4) Notwithstanding anything in the foregoing provisions 
of this section where any taxpayer receives any amount by 
way of reimbursement in respect of any expenditure or loss 
incurred by him, the amount of the deduction to which he 
would otherwise be entitled under subsection (2) (b) of this 
section shall be reduced by the amount of the reimbursement. 

Cf. 1954, No. 67, s. llOB; 1973, No. 30, s. 11 (1); 1976, 
No. 43, ss. 17 (7), (8),24 (1) 

106. Certain deductions not permitted-(l) Notwith
standing anything in section 104 of this Act, in calculating 
the assessable income derived by any person from any source, 
no deduction shall, except as expressly provided in this Act, 
be made in respect of any of the following sums or matters: 

(a) Investment, expenditure, loss, or withdrawal of capital; 
money used or intended to be used as capital; money 
used in the improvement of premises occupied; 
interest which might have been made on any such 
capital or money if laid out at interest: 

(b) Bad debts, except debts which are proved to the 
satisfaction of the Commissioner to have been 
actually written off as bad debts by the taxpayer in 
the income year: 

B-8* 

Provided that all amounts at any time received 
on account of any such bad debts shall be credited 
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as income in the year in which they are received, 
and shall be subject to tax accordingly: 

( c) Any expenditure or loss recoverable under any insur
ance or right of indemnity: 

(d) Payments of any kind made by a husband to his wife 
or by a wife to her husband: 

Provided that, with the consent of the Commis
sioner granted before the deduction is claimed by 
the taxpayer, and subject to section 97 of this Act, 
a deduction may be made in respect of any pay
ment made by a husband to his wife or by a wife 
to her husband where the Commissioner is satisfied 
that the payment is for services rendered (not being 
domestic services or services performed in con
nection with the home) or is otherwise a bone fide 
payment, and that the payment was exclusively 
incurred in the production of the assessable income 
?f the husband or wife, as the case may be, for the 
Income year: 

( e) Rent of any dwellinghouse or domestic offices, save 
that, so far as any such dwellinghouse or offices are 
used in the production of the assessable income, the 
Commissioner may allow a deduction of such pro
portion of the rent as he may think just and reason
able: 

( f) Income tax: 
(g) Interest payable under-

(i) Section 15 (5) or section 52 of the Estate and 
Gift Duties Act 1955 or the corresponding provisions 
of any former Act: 

(ii) Section 52 or section 84 of the Estate and 
Gift Duties Act 1968 or the corresponding provisions 
of any former Act: 

(iii) Any enactment of any country or territory 
outside New Zealand imposing interest on any 
unpaid duty, being duty which, in the opinion of 
the Commissioner, is substantially of the same nature 
as any duty imposed by the Estate and Gift Duties 
Act 1968 or any corresponding former Act: 

(h) Interest (not being interest of any of the kinds referred 
to in paragraph (g) of this subsection), except so far 
as the Commissioner is satisfied that-

(i) It is payable on capital employed in the 
production of the assessable income; or 
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(ii) It is payable by one company included in a 
group of companies in respect of money borrowed 
to acquire shares in another company included in 
that group of companies: 

(i) Any expenditure or loss incurred by any taxpayer in 
gaining or producing assessable income which 
consists of income from employment (as defined in 
section 105 (1) of this Act) in excess of the amount 
specified by that section: 

(j) Any expenditure or loss to the extent to which it is of 
a private or domestic nature: 

(k) Any expenditure or loss to the extent to which it is 
incurred in gaining or producing income which is 
exempt from income tax: 

(I) Any loss incurred on the demolition, destruction, or 
disposal of any premises (other than a temporary 
building) : 

Provided that, in the case of the disposal of 
premises (other than a temporary building) where, 
if a profit had been made from that disposal, the 
amount of the profit would have been assessable 
income pursuant to section 65 (2) (e) or section 65 
(2) (f) of this Act, this paragraph shall not apply 
to any loss in respect of that disposal. 

(m) Any expenditure by way of contributions for the 
benefit of the taxpayer or any other person or 
persons to any superannuation fund, or to any other 
scheme or fund established for any pUllloses which 
include the purpose of providing for any person 
benefits which consist principally of superannuation, 
pension, or other retirement benefits. 

(2) For the purposes of subsection (1) ( f) of this section 
the term "income tax" means-

( a) Income tax, excess retention tax, and bonus issue tax 
imposed under this Act; and includes additional tax 
for late payment of any such tax and penal tax: 

(b) Any tax imposed in any country or territory outside 
New Zealand, being a tax which, in the opinion of 
the Commissioner, is substantially of the same 
nature as income tax, excess retention tax, or bonus 
issue tax imposed under this Act; and includes any 
additional tax for late payment of tax, any interest, 
any penalty, and any additional tax imposed under 
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the penal provisions of the laws of that country or 
territory. 

Cf. 1954, No. 67, s. 112; 1958, No. 5, s. 30; 1968, No. 48, 
ss. 20, 21 (1); 1969, No. 28, s. 13 (3); 1970, No. 40, 
s. 17 (1), (2); 1971, No. 146, s. 16 (1); 1972, No. 17, 
s. 12 (2); 1973, No. 30, s. 11 (2); 1976, No. 43, ss. 14, 
25 (1), (2) 

107. Revised assessments where leased assets purchased and 
resold after deduction of payments under lease-( 1) Where-

(a) A taxpayer leased, rented, or hired any asset, being 
any plant or machinery (including a motor vehicle) 
or other equipment or a temporary building and 
the Commissioner has allowed a deduction in cal
culating the assessable income of the taxpayer in 
any income year for the consideration paid or given 
in respect of that lease, rental, or hire; and 

(b) Either-
(i) That taxpayer at any time purchased or 

otherwise acquired that asset and sold or otherwise 
disposed of it for a consideration in excess of the 
consideration for which he purchased or otherwise 
acquired it; or 

(ii) Any other person, where the taxpayer and 
that other person are associated persons, at any time 
purchased or otherwise acquired that asset, whether 
or not from the taxpayer, and that other person sold 
or otherwise disposed of it for a consideration in 
excess of the consideration for which that other 
person purchased or otherwise acquired it,-

the Commissioner may include in the assessable income of the 
taxpayer derived in the income year in which the asset was 
sold or otherwise disposed of an amount equal to the excess 
or to the total amount of the deductions so allowed, whichever 
is the less. 

(2) Subsection (1) of this section shall apply whether or 
not there was any clause or condition in the lease, contract, 
agreement, or arrangement under which the asset was leased, 
rented, or hired, whereby that taxpayer or that other person 
was required to purchase or otherwise acquire that asset. 

(3) For the purposes of this section-
(a) Where any asset to which this section relates has been 

purchased or otherwise acquired, or sold or other
wise disposed of, together with other assets, the part 
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of the consideration attributable to that asset shall 
be determined by the Commissioner, and the part 
of the consideration so determined shall be deemed 
to be the consideration for which that asset was 
purchased or otherwise acquired or, as the case may 
be, was sold or otherwise disposed of : 

(b) Where any asset to which this section relates has been 
sold or otherwise disposed of without consideration 
or for a consideration which, in the opinion of the 
Commissioner, is less than the market price of that 
asset at the date of the sale or other disposition, that 
asset shall be deemed to have been sold at and 
to have realised that market price or, if there is no 
market price, shall be deemed to have been sold at 
and to have realised such price as the Commissioner 
determines. 

Cf. 1954, No. 67,s. 112A; 1974, No. 129,s.10 (1) 

108. Repair, maintenance, and depreciation-( 1) Notwith
standing anything in section 104 of this Act, in calculating 
the assessable income derived by any person from any source 
no deduction shall, except as expressly provided in this Act, 
be made in respect of any of the following sums or matters, 
namely, the repair of premises, or the repair of plant, 
machinery, or equipment used in the production of income, 
beyond the sum usually expended in any year for those 
purposes: 

Provided that in cases where-
(a) Depreciation of any such asset, not being plant, 

machinery, or equipment, or a temporary building, 
is caused by fair wear and tear: 

(b) Depreciation of any such asset, being plant, machinery, 
or equipment, or a temporary building, is caused by 
fair wear and tear or by the fact of the asset becom
ing obsolete or use1ess,-

and, in either case, the depreciation cannot be made good by 
repair, the Commissioner may, subject to sections 111 and 117 
of this Act, allow such deduction as he thinks just: 

Provided also that where the Commissioner is satisfied that 
any repairs or alterations of any such asset do not increase 
the capital value of the asset, or that the repairs or alterations 
increase that value by an amount less than the cost of the 
repairs or alterations, he may allow such deduction as he 
thinks just. 
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(2) Without limiting the discretion of the Commissioner 
under this section, it is hereby declared that he may refuse 
in whole or in part to allow any deduction under the first 
proviso to subsection (1) of this section in any case where 
he is not satisfied that complete and satisfactory accounts 
have been kept by or on behalf of the taxpayer. 

Cf. 1954, No. 67, s. 113 (1), (2); 1967, No. 19, s. 10 (a); 
1968, No. 48, s. 22 (1), (2) 

109. Certain repairs to fishing boats-( 1) For the pur
poses of this section-

"Fish" includes shellfish and crustaceans: 
"Fishing" means the taking or catching of fish for the 

purposes of sale: 
"Fishing boat" means a boat that is registered as a 

fishing boat under Part I of the Fisheries Amendment 
Act 1963; and includes a small boat belonging to any 
such fishing boat. 

(2) Notwithstanding anything in section 108 of this Act 
where a deduction is allowed under that section to any tax
payer, being a taxpayer carrying on in New Zealand any 
business of fishing, in respect of expenditure incurred by him 
in any income year in making, pursuant to the requirements 
of Part IV of the Shipping and Seamen Act 1952 as to survey, 
any repairs or alterations to the hull, equipment, or 
machinery of any fishing boat that is used wholly and ex
clusively for the purposes of that business, the proviso to 
subsection (2) of section 127 of this Act and subsections (4) 
to (6) of that section (which provisions relate to the right of 
a taxpayer to allocate, for the purposes of deductions, certain 
classes of expenditure to income years succeeding the income 
year in which the expenditure is incurred) shall, with any 
necessary modifications, apply with respect to any expendi
ture as aforesaid allowed as a deduction under the said section 
127, as if the expenditure were expenditure incurred by the 
taxpayer in carrying on a business to which the said section 
127 applies, and as if every reference in those provisions-

(a) To expenditure allowable as a deduction under section 
127 of this Act were a reference to expenditure 
allowed as a deduction under section 108 of this 
Act; and 

(b) To the 9 income years next succeeding the income 
year in which the expenditure is incurred were a 
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reference to the 4 income years next succeeding the 
income year in which the expenditure is incurred. 

Cf. 1954, No. 67, s. 113 (lA), (3) ; 1967, No. 19, s. 9 (1) ; 
1968, No. 4, s. 29 (2) ; 1969, No. 28, s. 20 (4) 

110. Depreciation allowances, etc., on motorcars-(1) For 
the purposes of this section, the term "motorcar" has the 
same meaning as in section 2 (1) of the Transport Act 1962; 
but does not include-

( a) Any motor vehicle used for the carriage of passengers 
for hire or reward by a person who himself drives 
the vehicle or provides a driver therefor; or 

(b) Any motor vehicle which is of a specialised nature 
and in respect of which the Commissioner is satis
fied that that specialised nature is necessary in 
relation to the business of the taxpayer. 

(2) For the purposes of this section, a taxpayer shall be 
deemed to have acquired a motorcar on the date on which 
possession of that motorcar is given and taken in respect of 
that acquisition, and not before. 

(3) Where and to the extent that in any income year 
any taxpayer incurs expenditure in excess of $6,000 in the 
acquisition, on or after the 23rd day of October 1974, of any 
motorcar, the amount of that expenditure shall-

(a) For the purpose of determining the amount of any 
deduction allowable under this Act in respect of thc 
depreciation of that motorcar; or 

(b) For the purpose of calculating the amount of any 
loss incurred by the taxpayer on the disposal, loss, 
or destruction of that motorcar,-

be deemed to be reduced by the amount of that excess. 
(4) In any case where a reduction has been deemed to 

have been made under subsection (3) of this section in respect 
of the expenditure incurred in the acquisition of any motorcar 
and that motorcar is subsequently sold or otherwise disposed 
of, then for the purposes of section 117 of this Act the amount 
to which the value of that motorcar has been reduced by the 
allowance of any deductions in respect of the depreciation of 
that motorcar shall be deemed to be $6,000 reduced by the 
aggregate amount of those deductions. 

(5) Where and to the extent that in any income year any 
taxpayer incurs capital expenditure in excess of $6,000 in 
the acquisition, on or after the 23rd day of October 1974, of 
any motorcar (being capital expenditure in respect of which 
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a deduction is allowable under any of sections 119 to 123 
of this Act), the amount of that expenditure shall, for the 
purposes of calculating the deduction to be allowed under 
any of these sections, be deemed to be reduced by the amount 
of that excess. 

(6) In any case where a taxpayer has incurred expendi
ture in excess of $6,000 in the acquisition of any motorcar 
and that motorcar is sold or otherwise disposed of on or after 
the 23rd day of October 1974, then for the purposes of section 
117 (2) of this Act the cost of any motorcar acquired by the 
taxpayer to replace the motorcar sold or disposed of shall be 
deemed to be the lesser of-

(a) The purchase price of the replacement motorcar: 
(b) $6,000. 
(7) This section shall not apply to any expenditure in

curred by any taxpayer in the acqusition of any motorcar 
if the business of that taxpayer comprises dealing in motor
cars and that motorcar-

( a) Was acquired for the purpose of selling or otherwise 
disposing of it; and 

(b) During the period, if any, prior to its sale or disposal, 
was held by that taxpayer solely as trading stock 
of his business of dealing in motorcars; and 

(c) During the period, if any, prior to its sale or disposal, 
was not used by that taxpayer in any arrangement 
involving its hire, lease, or rental, not being a hire 
purchase agreement as defined in section 2 of the 
Hire Purchase Act 1971. 

Cf. 1954, No. 67, s. 112AA; 1974, No. 129, s. 11; 1975, 
No. 115, s. 9; 1976, No. 43, s. 29 (4) (a) 

111. Depreciation allowance where depreciated asset 
acquired by taxpayer- ( 1 ) Where, whether before or after 
the commencement of this Act, a taxpayer has acquired any 
property in respect of which the Commissioner has for any 
year of assessment (whether before or after the commence
ment of this Act) allowed to the person from whom the 
property was acquired a deduction in respect of the deprecia
tion of the property, the Commissioner shall not allow to the 
taxpayer acquiring the property any greater deduction in 
respect of the depreciation of the property than that which 
would have been allowed to the person from whom the 
property was acquired if that person had retained it: 
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Provided that, where any amount so allowed as a deduction 
to the person from whom the property was acquired has been 
dealt with under section 117 of this Act, the Commissioner 
may allow to the taxpayer acquiring the property a deduction 
in respect of the depreciation of the property based on the 
aggregate of the total of all amounts so dealt with and the 
amount of the depreciated value of the property immediately 
before it was acquired by the taxpayer. 

(2) This section shall not apply where the Commissioner 
is of the opinion that the circumstances are such that a 
deduction in respect of the depreciation of the property based 
on the actual price or other consideration given for the 
property should be allowed. 

Cf. 1954, No. 67, s. 113A; 1959, No. 19, s. 14 (1) 

112. First year depreciation allowance on plant and 
machinery and on certain buiIdings-( 1) For the purposes 
of this section-

"Building" ~ncludes an extension to an existing building 
and an alteration or improvement of a capital nature 
to an existing building, not being an alteration or 
improvement the cost of which is allowed as a deduc
tion under any other provision of this Act: 

"Export packing house" has the same meaning as in the 
Meat Act 1964: 

"Export slaughterhouse" has the same meaning as in the 
Meat Act 1964: 

"Fish" includes shellfish and crustaceans; and "fish pro
ducts" has a corresponding meaning: 

"Hotel", in relation to subsection (2) (k) of this section, 
means any premises in respect of which any of the 
following licences is for the time being in force under 
the Sale of Liquor Act 1962, namely: 

(a) A hotel premises licence: 
(b) A provisional hotel premises licence: 
( c) A special hotel premises licence: 
( d) An extended hotel premises licence: 
( e) A tourist-hotel premises licence;-

and includes any premises operated by any Licensmg 
Trust (including the Masterton Licensing Trust and 
the Invercargill Licensing Trust) in which accom
modation is provided for the travelling public: 
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"New" means not having previously been either used 
by any person or acquired or held by any person for 
use by that person: 

"Plant or machinery" includes a motorcar (as defined in 
section 2 (1) of the Transport Act 1962) which is 
used wholly or principally for the carriage of pass
engers, with or without goods, for hire or reward and 
which-

(a) Is let on hire by a person who drives the 
motorcar himself or provides a driver therefor; or 

(b) Is used for the time being in a rental-service 
business by the holder of a rental-service licence 
under that Act;-
but does not include any other motorcar: 

"Private", in relation to bathroom facilities or to shower
box facilities or to water-closet facilities, means for 
the exclusive use of the occupant or occupants (being 
a lodger or lodgers) of one bedroom: 

"Secondhand" means having previously been either used 
by any person or acquired or held by any person for 
use by that person: 

"Stock" has the same meaning as in the Meat Act 1964: 
"Taxpayer", in relation to any taxpayer who has died 

after acquiring, erecting, installing, altering, extend
ing, or improving any asset, means his personal 
representatives, the trustees of his estate, and (so far 
as the Commissioner thinks just and equitable) the 
beneficiaries of the taxpayer's estate. 

(2) Where the Commissioner is satisfied that expenditure 
of a capital nature has been incurred by-

(a) Any taxpayer, being a taxpayer engaged in any business 
in New Zealand, in acquiring or installing any new 
plant or machinery (not being plant or machinery 
to which paragraph (c) of this subsection applies) 
to be used wholly for the purposes of that business; 
or 

(b) Any taxpayer, being a taxpayer engaged in any business 
in New Zealand, in acquiring or installing any 
secondhand plant or machinery (not being plant or 
machinery to which paragraph (d) of this subsection 
applies) to be used wholly for the purposes of that 
business; or 

( c) Any taxpayer, being a taxpayer engaged in any farming 
or agricultural business in New Zealand, in acquiring 
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or installing any new plant or machinery to be used 
wholly for the purposes of that business; or 

(d) Any taxpayer, being a taxpayer engaged in any farming 
or agricultural business in New Zealand, in acquiring 
or installing any secondhand plant or machinery to 
be used wholly for the purposes of that business; or 

( e) Any taxpayer, being a taxpayer engaged in any business 
in New Zealand, in acquiring or erecting any 
building for the purpose of providing accommoda
tion for any person employed by the taxpayer in 
connection with that business; or 

(f) Any taxpayer, being a taxpayer engaged in any 
farming or agricultural business in New Zealand, 
in erecting any new building (not being a building 
to provide accommodation for any person) to be 
used wholly for the purposes of that business; or 

(g) Any taxpayer, being a company, in erecting a new 
building (not being a building of the kind referred 
to in paragraph (h) of this subsection) that is to 
be used wholly or principally to provide for the 
purposes of any business of killing and processing 
stock for export (being a business carried on in 
New Zealand by that company or by any other 
company) storage for meat or meat products in a 
frozen state; or 

(h) Any taxpayer in erecting a new building or altering 
or extending an existing building that is to be used 
wholly for the purposes of a business of operating 
an export slaughterhouse or an export packing house 
in New Zealand and that expenditure was incurred 
for the purpose of satisfying the standards of 
hygiene and inspection required in respect of meat 
or meat products exported from New Zealand; or 

(i) Any taxpayer in erecting a new building or altering or 
extending an existing building to the extent that 
it is to be used for the purposes of a business in New 
Zealand of processing or storing fish or fish pro
ducts and that expenditure was incurred for the 
purpose of satisfying the standards of hygiene and 
inspection required in respect of fish or fish pro
ducts exported from New Zealand; or 

(.0 Any taxpayer, pursuant to any project, plan, or scheme 
a pproved by the Minister for the purposes of this 
section, in erecting a new building or altering, ex
tending, or improving an existing building that is to 
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be used for the purpose of the business of providing 
accommodation for the travelling public, not being 
expenditure incurred in acquiring, preparing, or 
developing land, or constructing access roads, or 
any other expenditure in respect of which a 
deduction by way of depreciation is not allowed 
under section 108 of this Act; or 

(k) Any taxpayer in installing any private bathroom 
facilities or any private shower-box facilities or 
any private water-closet facilities in any existillg 
premises that are used wholly for the purposes of 
an existing business of operating a hotel in New 
Zealand, including any such expenditure (not being 
expenditure which is allowed as a deduction under 
any other provision of this Act) incurred by the 
taxpayer in making such alterations to the hotel 
premises as, in the opinion of the Commissioner, are 
necessary for the purpose of installing those facili
ties; or 

( 1) Any taxpayer in erecting a new building (not being a 
new building of the kind referred to in paragraph 
(j) of this subsection) that is to be used in a business 
in New Zealand wholly or substantially for the 
purpose of providing for the travelling public 
accommodation which includes (whether or not in 
conjunction with another building) the provision 
for the travelling public, as a matter of course, 
of-

(i) Meals or full facilities (not being communal 
facilities) for the preparation, cooking, and servillg 
of meals; and 

(ii) Beds fully supplied with linen and bedding
he shall, subject to section 117 of this Act, in calculating the 
assessable income derived by the taxpayer, allow a deduction 
in accordance with this section by way of depreciation in 
respect of the asset in respect of which that expenditure was 
incurred, being an asset first used by the taxpayer in the pro
duction of assessable income on or after the 1st day of April 
1975. 

(3) The deduction by way of depreciation under this 
section shall-

(a) Be allowed in one sum in calculating the assessable 
income derived by the taxpayer in the income year 
in which the asset is first used by the taxpayer in the 
production of assessable income; and 
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(b) Be in substitution for all other deductions oth~rw.ise 
allowable to the taxpayer by way of deprecIatIon 
in respect of that asset in that income year under 
section 108 of this Act. 

(4) The amount of the deduction allowed under this section 
in respect of any asset, being an asset of any of the kinds 
referred to in any paragraph of subsection (2) of this section 
shall be an amount equal to the percentage specified in 
relation to that paragraph in column (3) of the Fifth 
Schedule to this Act of the amount of the capital expenditure 
incurred in, as the case may be, acquiring, installing, erecting, 
altering, extending, or improving that asset: 

Provided that where that asset is an asset of a kind in 
respect of which the deduction allowed by the Commissioner 
under section 108 of this Act is customarily calculated at a 
rate which exceeds 25 percent of the diminishing value of 
that asset, the deduction allowed under this seotion shall be 
an amount equal to that rate of that capital expenditure so 
incurred in respect of tha t asset. 

( 5) Notwithstanding anything in this section the Com
missioner may refuse to allow, in whole or in part, any 
deduction under this section in any case where-

(a) He is not satisfied that complete and satisfactory 
accounts have been kept by or on behalf of the 
taxpayer: 

(b) He is satisfied that any building to which subsection 
(2) (e) of this section applies has been acquired or 
erected for the accommodation of the taxpayer or 
the wife or husband or a child of the taxpayer, or, 
in the case of a company, for the accommodation of 
a shareholder in the company or the wife or husband 
or a child of a shareholder in the company. 

(6) Where any expenditure of a capital nature is incurred 
by any taxpayer partly in acquiring, erecting, installing, 
altering, extending, or improving any asset to which any 
one of the paragraphs of subsection (2) of this section applies 
and partly in acquiring, erecting, installing, altering, extend
ing, or improving any other asset, or where any such 
expenditure is partly for any of the purposes specified in any 
one of those paragraphs and partly for any other purpose, the 
Commissioner may, for the purposes of this section, determine 
to what extent that expenditure was incurred in respect of 
that asset or, as the case may be, that purpose specified in 
that paragraph. 
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(7) Every reference in this section to an income year 
shall, where the taxpayer furnishes a return of income under 
section 15 of this Act for an accounting year ending with an 
annual balance date other than the 31st day of March, be 
deemed to be a reference to the accounting year correspond
ing with that income year, and, in every such case, this 
section shall, with any necessary modifications, apply 
accordingly. 

(8) The Governor-General may from time to time, by 
Order in Council, declare that, subject to such term~ and 
conditions as may be specified, this section shall apply to ex
penditure of a capital nature incurred by any taxpayer en
gaged in any business in any Pacific territory specified in that 
or any subsequent Order in Council in acquiring or installing 
any new or secondhand manufacturing plant or machinery 
to be used wholly for the purposes of that business in the same 
manner, with any necessary modifications, as it applies to such 
expenditure incurred by a taxpayer engaged in any business in 
New Zealand in acquiring or installing manufacturing plant 
and machinery. 

Cf. 1954, No. 67, s. 114F; 1974, No. 129, s. 17 (1); 1976, 
No. 43, s. 27 (1), (2) 

113. Additional depreciation allowanc-c for plant, machin
ery, and equipment used for scientific research-( 1) Where 
the Commissioner is satisfied that any taxpayer engaged in 
any business has acquired, installed, or extended any asset, 
being plant, machinery, or equipment to be used exclusively 
for the purposes of scientific research directly relating to that 
business, the Commissioner may, in his discretion, subject to 
sections 111 and 117 of this Act, allow, in respect of the 
income derived by the taxpayer during the period of 5 years 
from the date on which he has commenced to use that 
asset for the purposes of research as aforesaid, a deduction 
by way of depreciation (in addition to any deduction by way 
of depreciation in respect of that asset under section 108 or 
section 112 of this Act in that period) of an amount that, 
together with the total of all deductions by way of deprecia
tion in respect of that asset under the said sections 108 and 
112 in that period, is equal to the cost of that asset. 

(2) The amount of any deduction allowed under this sec
tion shall be allowed in such of the years comprised in the 
period of 5 years as aforesaid as the Commissioner determines 
and be of such sum in respect of any such year as the Commis
sioner thinks fit. 
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(3) Without limiting the discretion of the Commission~r 
under this section, it is hereby declared that he may refuse ID 

whole or in part to allow any deduction under this section in 
any case where he is not satisfied that complete and satis
factory accounts have been kept by or on behalf of the 
taxpayer. 

Cf. 1954, No. 67, s. 113B; 1963, No. 140, s. 8; 1974, No. 
129, s. 17 (3) 

114. Depreciation allowance for approved safety frames 
attached to tractors-( 1) For the purposes of this section-

"Safety frame" means a safety frame in respect of which 
a certificate of approval has been issued under section 
21B of the Machinery Act 1950 and is for the time 
being in force: 

"Tractor" means a tractor as defined in section 21B 
of the Machinery Act 1950. 

(2) Subject to this section, where a taxpayer engaged in 
any business in New Zealand has-

(a) Acquired a safety frame and attached it to a tractor 
which is used wholly for the purposes of the business; 
or 

(b) Acquired a tractor which is for use wholly for the 
purposes of the business and to which a safety frame 
is attached or of which it forms part-

the Commissioner may, in his discretion, subject to sections 
111 and 117 of this Act, in calculating the assessable income 
derived by the taxpayer from the business allow in respect of 
the safety frame a deduction by way of depreciation in 
accordance with this section of an amount equal to the cost 
of the safety frame (including the cost of attaching it to the 
tractor) . 

(3) Unless in any case the Commissioner otherwise deter
mines, the amount of any deduction allowed under this 
section in respect of any safety frame shall be allowed as 
follows: 

( a) In any case to which subsection (2) (a) of this section 
applies, the amount of the deduction shall be allowed 
in respect of the income derived by the taxpayer 
from the business in the income year in which the 
safety frame is attached by the taxpayer to the 
tractor: 
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(b) In any case to which subsection (2) (b) of this section 
applies, the amount of the deduction shall be allowed 
in respect of the income derived by the taxpayer 
from the business in the income year in which the 
tractor is first used by the taxpayer wholly for the 
purposes of the business. 

(4) Where a taxpayer elects to receive a deduction by 
way of depreciation under this section in respect of any 
safety frame, no deduction by way of depreciation shall be 
allowed to that taxpayer under any other provision of this 
Act in respect of that safety frame. 

( 5) Where a deduction has been allowed under this section 
to any taxpayer in respect of any safety frame, no further 
deduction shall be allowed under this section to the same 
or any other taxpayer in respect of that safety frame. 

( 6) If any question arises under this section as to the 
cost of any safety frame that is attached to or forms part 
of a tractor, it shall be determined by the Commissioner. 

Cf. 1954, No. 67, s. U3e; 1965, No. 125, s. 9 (1) 

115. Additional depreciation allowance on certain capital 
expenditure in relation to fishing boats- ( 1) Where the Com
missioner is satisfied that-

(a) Any taxpayer carrying on in New Zealand any busi
ness of fishing (within the meaning of section 109 
of this Act) has incurred expenditure of a capital 
nature (not being expenditure that is allowed as a 
deduction under any other provision of this Act) in 
making any alterations to the hull of, or in acquiring, 
installing, or extending any equipment or machinery 
that is to be used in or, as the case may be, is 
being used in, a fishing boat (within the meaning 
of section 109 of this Act) that is used wholly and 
exclusively for the purposes of that business; and 

(b) That capital expenditure was incurred for the purpose 
of satisfying the requirements of Part IV of the 
Shipping and Seamen Act 1952 as to survey,

the Commissioner may, in his discretion, subject to sections 
111 and 117 of this Act, allow, in calculating the assessable 
income derived by the taxpayer from that business during the 
period comprising the income year in which the expenditure 
was incurred and the 3 income years next succeeding that 
income year, a deduction by way of depreciation (in addition 
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to any other deduction by way of depreciation allowed in 
respect of that capital expenditure in calculating the assess
able income derived by the taxpayer during that period) of 
an amount that, together with the total of all other 
deductions by way of depreciation allowed in respect of that 
capital expenditure in calculating the assessable income 
derived by the taxpayer during that period, is equal to the 
amount of that capital expenditure. 

(2) The amount of any deduction allowed under this 
section in the period aforesaid in respect of any capital 
expenditure shall be allowed in such proportions as will 
ensure that the proportion allowed in any income year 
comprised in that period, together with the total of all 
other deductions by way of depreciation allowed in that income 
year in respect of that capital expenditure, shall not exceed 
25 percent of the amount of that capital expenditure. 

(3) Without limiting the discretion of the Commissioner 
under this section, it is hereby declared that he may refuse 
in whole or in part to allow any deduction under this section 
in any case where he is not satisfied that complete and 
satisfactory accounts have been kept by or on behalf of 
the taxpayer. 

( 4) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under section 
15 of this Act for an accounting year ending with an 
annual balance date other than the 31st day of March, 
be deemed to be a reference to the accounting year corres
ponding with that income year, and, in every such case, 
this section shall, with any necessary modifications, apply 
accordingly. 

Cf. 1954, No. 67, s. 113D; 1967, No. 19, s. 11; 1968, 
No. 4, s. 29 (4); 1974, No. 129, s. 17 (4) 

116. Depredation allowance for capitalised demolition costs 
and residual values of certain buildings used as export 
slaughterhouses and export packing houses- (1) For the 
purposes of this section-

"Export packing house" has the same meaning as in the 
Meat Act 1964: 

"Export slaughterhouse" has the same meaning as in 
the Meat Act 1964: 

"Residual value", in relation to any building which 
has been demolished, means an amount equal to the 
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aggregate amount of all the deductions by way of 
depreciation which would have been allowable 
under this Act, subject to section 111 of this Act, 
in respect of that building for every income year 
commencing after the end of the income year in 
which that building was demolished if-

(a) That building had not been demolished; and 
(b) This section had not been enacted. 

(2) Where the Commissioner is satisfied that any tax
payer has on or after the 1st day of April 1973 demolished 
any building (being a building which, prior to demolition, 
was used wholly for the purposes of the business of an export 
slaughterhouse or an export packing house in New Zealand) 
for the purpose of-

(a) Erecting a replacement building; or 
(b) Altering or extending an existing building,-

in either case for the purpose of satisfying the standards of 
hygiene and inspection required in respect of meat or meat 
products, the Commissioner shall, for the purposes of 
calculating any deduction by way of depreciation under this 
Act in respect of the replacement building or, as the case 
may be, the alterations or extensions to the existing 
building, increase the capital cost of that replacement building 
or of those alterations or extensions by the amount of any 
capital expenditure incurred in the demolition and by the 
amount of any capital loss incurred in respect of the residual 
value of any such demolished building. 

Cf. 1954, No. 67, s. 114E; 1973, No. 30, s. 13 

117. Revised assessments where assets sold after deduction 
of depreciation allowances- ( 1) Where the Commissioner 
has, for any year of assessment (whether commencing before 
or after the commencement of this Act), allowed a deduction 
in respect of the depreciation of any asset (including a 
building), and the taxpayer at any time afterwards sells 
or otherwise disposes of that asset at a price or for a con
sideration in excess of the amount to which the value of the 
asset has been reduced by that allowance, an amount (herein
after referred to as the specified amount) equal to the smaller 
of-

(a) The amount of that excess: 
(b) The amount equal to the sum of all such deductions so 

allowed in respect of that asset,-
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shall, subject to this section, be included in the assessable 
income derived by the taxpayer in the income year in which 
the asset was sold or disposed of: 

Provided that where in any income year any specified 
amount or, if in any income year there is more than one 
specified amount to be included in the assessable income of 
the taxpayer, the total of all such specified amounts exceeds 
$1,000, the taxpayer may, upon application made in writing 
by him or on his behalf within the time within which he is 
required to furnish a return of his income for the income year 
in which the sale or other disposition took place, or within 
such further period as the Commissioner in his discretion 
may allow in any case or class of cases, apportion that speci
fied amount or, as the case may be, that total of all such 
specified amounts between that income year and any number 
of the immediately preceding income years not exceeding 3, 
and in every such case the amount so apportioned shall be 
included in the assessable income derived by the taxpayer in 
the income year to which it is so apportioned: 

Provided also that-
(i) In any case where the asset comprises a building 

( other than a temporary building) the fore
going provisions of this subsection shall not apply 
in respect of any deduction allowed by way of 
depreciation under section 108 of this Act or 
under section 113AA of the Land and Income Tax 
Act 1954; and 

(ii) In any case where the asset comprises a building 
(other than a temporary building) sold or dis
posed of by the taxpayer more than 10 years after 
his acquisition of that building, the foregoing 
provisions of this subsection shall not apply in 
respect of any deduction allowed under section 
114A or section 114B or section 114c or section 
114D of the Land and Income Tax Act 1954 or 
section 112 of this Act. 

(2) Where the asset is not a building or any part of, or 
any share or interest in, a building, then, instead of carrying 
out the provisions of subsection (1) of this section, or carrying 
out those provisions to the full extent provided in that sub
section, the Commissioner, upon application made in writing 
by or on behalf of the taxpayer not later than 6 months after 
the end of the income year in which the taxpayer sells or 
otherwise disposes of the asset, or within such further period 
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as the Commissioner in his discretion may allow in any case 
or class of cases, may permit an amount equal to the total 
of the amounts which would otherwise be included, under 
that subsection, in the assessable income derived by the 
taxpayer, or such portion of that total as he thinks fit, 
to be applied in reduction of the cost, for the purpose of 
calculating depreciation allowable under this Act, of any 
property which the Commissioner is satisfied has before the 
making of the application been acquired by the taxpayer to 
replace the asset so sold or otherwise disposed of: 

Provided that any amount by which the cost of any 
property has been reduced under this subsection shall, for the 
purposes of subsection (1) of this section, be deemed to be 
a deduction allowed in respect of the depreciation of that 
property. 

(3) Where any taxpayer receives any payment by way 
of insurance, indemnity, compensation, or other damages in 
respect of the loss or destruction of, or irreparable damage 
to, any asset (not being a building or any part of, or any share 
or interest in, a building) to which subsection (2) of this 
section does not apply by reason of delay in the replacement 
of the asset, and the Commissioner is satisfied that-

(a) There were valid commercial reasons for the delay 
in the replacement of the asset; and 

(b) The replacement asset was acquired by the taxpayer 
on or after the 1st day of April 1976 and before 
the end of the second income year immediately 
succeeding the income year in which that loss, 
destruction, or irreparable damage occurred; and 

(c) The asset was a substantial asset of the taxpayer in 
relation to the other assets of the taxpayer used in 
the production of assessable income,-

the Commissioner shall, upon application made in writing by 
or on behalf of the taxpayer, within the time prescribed in 
paragraph (b) of this subsection or within such further time 
as the Commissioner, in his discretion, may allow in any case 
or class of cases, refund the tax paid in respect of any amount 
or amounts included in the assessable income of the taxpayer 
under subsection (1) of this section and the amount or 
amounts so included shall be applied in reduction of the cost 
of the replacement asset for the purpose of calculating depre
ciation allowable under this Act: 

Provided that any amount by which the cost of any property 
has been reduced under this subsection shall, for the purposes 



1976, No. 65 Income Tax lO51 

of subsection (1) of this section, be deemed to be a deduction 
allowed in respect of the depreciation of that property. 

(4) For the purpose of giving effect to this section, the 
Commissioner may at any time alter any assessment, not
withstanding anything in section 25 of this Act. 

(5) For the purposes of this section-
(a) Where any asset has been sold together with other 

assets of a business, the part of the consideration 
attributable to that asset shall be determined by 
the Commissioner, and the part of the consideration 
so determined shall be deemed to be the price at 
which that asset was sold by the vendor and pur
chased by the purchaser: 

(b) Where any property is sold, distributed, or otherwise 
disposed of without consideration or for a considera
tion which, in the opinion of the Commissioner, is 
less than the market price or the true value of the 
property at the date of the sale, distribution, or 
other disposition, that property shall be deemed to 
have been sold at and to have realised that market 
price or, if there is no market price, shall be deemed 
to have been sold at and to have realised such price 
as the Commissioner determines: 

( c) Where any asset, in respect of which a first year allow
ance has been granted under section 112 of this 
Act (other than under subsection (8) of that sec
tion) has ceased to be used in New Zealand and has 
been taken out of New Zealand for use outside New 
Zealand, that asset shall be deemed to have been 
sold or otherwise disposed of on the date on which 
it was taken out of New Zealand and to have been 
sold at a price equal to the market price or the true 
value of that asset at that date, and, in any case 
where there is no market price, shall be deemed to 
have been sold at and to have realised such price as 
the Commissioner determines: 

Provided that this paragraph shall not apply in 
respect of any asset where the Commissioner is satis
fied that-

(i) That asset has been taken out of New Zealand 
only temporarily; and 

(ii) That asset will, after its return to New Ze:.t
land, continue to be used in or for teh purposes of 
a business in New Zealand. 



1052 Income Tax 1976, No. 65 

(6) For the purposes of this section, where any property 
owned by a taxpayer is acquired by the Crown or a local 
authority as defined in section 2 of the Public Works Act 
1928, whether the property is taken under that Act or other
wise acquired by the Crown or local authority, that property 
shall be deemed to have been sold by the taxpayer at a price 
equal to the compensation, consideration, or other amount or 
value payable or given in respect of the acquisition by the 
Crown or local authority. 

(7) Where any taxpayer receives any payment by way 
of insurance, indemnity, compensation, or other damages in 
respect of the loss or destruction of, or irreparable damage to, 
any asset (including a temporary building but not including 
any other building or any part of any other building) owned 
by him,-

(a) For the purposes of this section, that asset shall be 
deemed to have been sold by the taxpayer in the 
income year in which that loss, destruction, or 
irreparable damage occurred at a price equal to the 
amount of that payment; and 

(b) Notwithstanding anything in this Act, in any case 
where the amount to which the value of that asset 
has been reduced for the purposes of tax by reason 
of the deduction of any depreciation allowances 
exceeds the amount of that payment, the amount of 
that excess shall be allowed by the Commissioner as 
a deduction in calculating the assessable income 
derived by the taxpayer in that income year. 

(8) For the purposes of this section and section 108 of 
this Act, where any taxpayer receives any payment by way of 
insurance, indemnity, compensation, or other damages in 
respect of any damage, not being irreparable damage, to any 
asset (including a temporary building but not including any 
other building or any part of any other bui<lding) owned by 
him, that payment, to the extent that it exceeds the amount 
of the expenditure, if any, incurred by the taxpayer in the 
repair of that damage shall be treated in the following 
manner: 

(a) The amount of that excess shall be deducted from the 
amount to which the value of that asset has been 
reduced for the purposes of tax by reason of any 
depreciation allowances, so far as it extends; and 

(b) In any case where any balance of that excess remains 
after making the deduction under paragraph (a) 
of this subsection, that asset shall be deemed to 
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have been sold by the taxpayer in the income year 
in which that damage occurred at a price equal to 
the amount of that balance: 

Provided that the taxpayer may, upon application made 
in writing by him or on his behalf within the time within 
which he is required to furnish a return of his income for 
the income year in which that payment was received, or 
within such further time as the Commiss'ioner in his dis
cretion may allow in any case or class of cases, elect that the 
amount of that excess shall be included in his assessable in
come in the income year in which that damage occurred. 

(9) This section shall, as far as it is applicable and with 
any necessary modifications, apply in any case where, for any 
reason, including-

(a) The formation or dissolution of a partnership; or 
(b) A variation in the constitution of a partnership, or in 

the interests of the partners,-
a taxpayer sells or otherwise disposes of a share or interest in 
any property or a change has occurred in the ownership of, or 
in the share or interest of a taxpayer in, any property and 
this section would apply if the taxpayer had been the sole 
owner of the property. 

Cf. 1954, No. 67, s. 117; 1959, No. 19, ss. 16 to 18; 1974, 
No. 129, s. 18 (1) to (4); 1976, No. 43, s. 28 (1) 

118. General provisions relating to investment allow
ances- ( 1 ) For the purposes of this section and sections 119 
to 123 of this Act-

"Concentration", in relation to a metal, means the sepa
ration of the metal from its ore by any process: 

"Consideration receivable", in relation to a sale or other 
disposal of goods, means-

( a) In the case of a sale or disposal other than one 
to which paragraph (b) of this definition applies, the 
amount or value of the consideration for the sale or 
disposal: 

(b) Where the sale or disposal is part of, or is 
connected with, a transaction in which any other 
assets, or any services, are sold, disposed of, or 
supplied, such part of the amount or value of the 
consideration or considerations as the Commissioner 
is satisfied is attributable to the sale or disposal of the 
goods,-
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reduced by any amounts paid or payable (otherwise 
than as an agent) by the person selling or disposing 
of the goods, by way of freight for carriage of the 
goods outside New Zealand or by way of insurance 
or other outgoings in relation to the goods attributable 
to events or contingencies occurring or arising, or 
services performed, after the placing of the goods 
upon a ship or aircraft for export from New Zealand: 

"Cost price", in relation to plant or machinery that is 
subject to a qualifying lease, means the cost of the 
purchase of that plant or machinery to the lessor: 

"Export development project", in relation to the business 
of a taxpayer, means a project, plan, or scheme-

( a) Involving-
(i) The acquisition or extension of new manu

facturing plant or machinery; or 
(ii) The leasing from any person of new manu

faoturing plant or machinery under a 
qualifying lease; and 

(b) The purpose of which is the exporting, as 
export goods, of not less than a stipulated percentage 
of the goods manufactured by that plant or machin
ery; and 

( c) Which has been approved by the Development 
Finance Corporation of New Zealand as an export 
development project for the purposes of section 120 
of this Act: 

"Export goods" means goods exported or to be exported 
from New Zealand, not being goods which are non
qualifying goods within the meaning of section 156-
of this Act: 

"Export merchant" means a person who acquires export 
goods from a producer of export goods and who 
exports those goods from New Zealand and who is 
the owner of the goods at the time they are so 
exported: 

"Farming or agricultural plant or machinery", in relation 
to a taxpayer, means plant or machinery of any of 
the kinds to which section 122 of this Act applies: 

"Fish" includes shellfish and crustaceans: 
"Fishing" means the taking or catching of fish for the 

purposes of sale: 
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"Fishing boat" means a boat that is registered as a fishing 
boat under Part I of the Fisheries Amendment Act 
1963: 

"Fishing plant or machinery", in relation to a taxpayer, 
means plant or machinery of any of the kinds to 
which section 123 of this Act applies: 

"Goods" includes-
(a) Liquids, gases, and substances; and 
(b) Ships, hovercraft, and aircraft: 

"Investment allowance" means a deduction allowable 
under any of sections 119 to 123 of this Act: 

"Major components", in relation to export goods and to 
an export development project entered into by a 
taxpayer, means goods which the auditor of the 
taxpayer (or any person approved by the Commis
sioner) certifies have been manufactured or 
assembled to the stage where they can be incorpo
rated in and constitute (in value) at least 25 percent 
of the consideration receivable for those goods: 

"Manufactured goods" includes goods manufactured for 
the purpose of use as parts or materials in the manu
facture of other goods: 

"Manufacturing plant or machinery", in relation to a 
taxpayer, means plant or machinery of any of the 
kinds to which section 119 (other than subsection 
( 1) (e)) of this Act applies: 

"Metal" includes a compound of a metal: 
"New" means not having previously been either used by 

any person or acquired or held by any person for use 
by that person: 

"Qualifying lease", in relation to new plant or machin
ery, means any lease which-

( a) Is for a period of not less than 3 years or such 
shorter period as the Commissioner considers reason
able having regard to the estimated economic life of 
the new plant or machinery which is the subject of 
the lease; and 

(b) Which specifies the cost price and the residual 
value of the new plant or machinery which is the 
subject of the lease: 

"Regional location", in relation to plant or machinery, 
means the regional location specified in the Sixth 
Schedule to this Act where that plant or machinery 
is used or to be used: 
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"Residual value", in relation to a qualifying lease of any 
plant or machinery, means the cost price of the plant 
or machinery reduced by the depreciation allowable 
under this Act in respect of that plant or machinery 
for the duration of the lease: 

"Specified percentage", in relation to any taxpayer and 
to any income year, means an amount calculated in 
accordance with the following formula: 

a 100 
x 

b 1 
where-

a is an amount equal to twice the aggregate of 
the value of export sales of the taxpayer in 
relation to that income year and the 2 income 
years immediately preceding that income year; 
and 

b is an amount equal to the aggregate of the 
value of the total sales in relation to those 3 
income years: 

"Value of export sales", in relation to any taxpayer and 
any period, means the amounts of consideration 
receivable by the taxpayer in respect of the sale or 
other disposal during that period of goods manu
factured and owned by the taxpayer, being goods 
which were-

( a) Export goods exported by or on behalf of the 
taxpayer; or 

(b) Export goods sold or otherwise disposed of by 
the taxpayer to an export merchant. 

(2) Notwithstanding any other provisions of this section 
or sections 119 to 123 of this Act, the Commissioner may 
refuse to allow, in whole or in part, any deduction by way of 
an investment allowance in any case where he is not satisfied 
that complete and satisfactory accounts have been kept by or 
on behalf of the 'taxpayer. 

(3) Where any taxpayer sells, disposes of, or otherwise 
ceases to use any plant or machinery (being plant or machin
ery in relation to which a deduction by way of an investment 
allowance is otherwise allowable) in the production of assess
able income in New Zealand within 12 months after the date 
the plant or machinery is first so used, the Commissioner shall 
disallow or decline to allow any such deduction, and for this 
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purpose the Commissioner may, notwithstanding section 25 of 
this Act, make a revised assessment or assessments accordingly 
in respect of any income year without allowing that deduction. 

(4) Where any plant or machinery in relation to which a 
taxpayer is entitled to a deduction by way of an investment 
allowance in respect of an income year has, at any time 
during that year, been used for the purpose of producing 
income that is not liable to or is exempt from income tax, 
only such part of the deduction otherwise allowable in relation 
to that plant or machinery as, in the opinion of the Commis
sioner, is proper shall be allowed as a deduction. 

(5) Where any taxpayer is the lessor of any new plant or 
machinery, no deduction by way of an investment allowance 
shall be allowed in respect of that plant or machinery in 
calculating the assessable income of that taxpayer. 

(6) Where the Commissioner is satisfied that arrangements 
have been made between a taxpayer and another person with 
a view to the affairs of the taxpayer and of that other person 
being so arranged or conducted that any of sections 119 to 
123 of this Act would, but for this subsection, have effect 
more favourably in relation to that taxpayer than would 
otherwise have been the case, the amount of any deduction 
to which the taxpayer is entitled shall not exceed the amount 
of the deduction to which that taxpayer would, in the opinion 
of the Commissioner, have been entitled if those aTrangements 
had not been made. 

(7) Every reference in this section and sections 119 to 
123 of this Act to an income year shall, where the taxpayer 
furnishes a return of income under section 15 of this Act for 
an accounting year ending with an annual balance date other 
than the 31st day of March, be deemed to be a reference to 
the accounting year corresponding with that income year, 
and, in every such case, those sections shall, with any necessary 
modification, apply accordingly. 

(8) Where expenditure on plant or machinery has been 
incurred by the taxpayer and the taxpayer has been recouped 
or is entitled to be recouped for the whole or a part of that 
expenditure, the expenditure in respect of which a deduction 
by way of an investment allowance is allowable shall not 
include the amount for which the taxpayer has been, or is 
entitled to be, so recouped. 

(9) The deduction allowable by way of an investment 
allowance in respect of expenditure on any plant or machinery 
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shall be in addition to any deduction that is allowed by way 
of depreciation in respect of that plant or machinery under 
this Act. 

Cf. 1954, No. 67, s. 117E; 1976, No. 43 s. 29 (1) 

119. Regional investment allowance on certain new plant 
and machinery-( 1) Subject to this section and section 118 
of this Act, this section shall apply to-

(a) Any plant or machinery that is for use by the taxpayer, 
primarily and principally and directly, in any part 
of the opemtions by means of which-

(i) Manufactured goods are derived from other 
goods (including other manufactured goods) by the 
ta~payer or by any other person on whose behalf 
the taxpayer performs services involving the use of 
that plant or machinery; or 

(ii) Manufactured goods manufactured by the 
taxpayer or by any other person are (otherwise than 
by packing, placing in containers, or labelling) 
brought into or maintained in the form or condition 
in which they are sold or used by the taxpayer or 
that other person, as the case may be: 

(b) Any plant or machinery that is for use by the taxpayer, 
primarily and principally and directly, in-

(i) The concentration of a metal or the treatment 
or processing of a metal after its concentration, or, 
in the case of a metal not requiring concentration, 
the application to the metal of a treatment or pro
cess which, if the metal had required concentration, 
would not have been applied until after the con
centration: 

( ii) The milling of timber: 
( iii) Forestry operations: 
(iv) The operations of printing, lithographing, or 

engraving in the course of the carrying on of business 
as a publisher, printer, lithographer, or engraver: 

( v) The canning of foodstuffs: 
(vi) The production of electric current, hydraulic 

power, steam, compressed air or gases (other than 
natural gas) for use by the taxpayer primarily and 
principally for the pu~poses of the use of other 
plant or machinery to which this section applies: 
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Provided that this paragraph (b) shall not 
extend or restrict, by implication, the operation of 
paragraph (a) of this subsection: 

(c) Any plant or machinery that, in relation to any goods 
(being goods in relation to which any other plant 
or machinery to which this section applies by virtue 
of paragraph (a) or paragraph (b) of this sub
section is also to be or has also been used by the 
taxpayer), is for use by the taxpayer, primarily and 
principally and directly, in-

(i) The packing, placing in containers, or labelling 
of the goods: 

(ii) The cleansing or sterilising of bottles, vats, 
or other containers used by the taxpayer for the 
storage or delivery or marketing of the goods: 

(iii) The transportation of the goods within 
premises in which that other plant or machinery 
is to be or has been used: 

(iv) The storage of the goods within premises 
in which that other plant or machinery is to be or 
has been used or within premises contiguous to such 
premises: 

(d) Any plant or machinery that is for use by the taxpayer, 
primarily and principally and directly, in-

(i) The disposal of waste substances resulting 
from the use of any plant or machinery to which 
this section applies: 

(ii) The assembly, maintenance, cleansing, steril
ising, or repair of any plant or machinery to which 
this section applies: 

(e) Any plant or machinery, being road transport vehicles, 
including trailers, designed for the carriage of goods 
and for use by the taxpayer as the holder of a goods
service licence issued pursuant to the Transport Act 
1962. 

(2) This section shall not apply to
(a) Plant or machinery for use in

( i) Mining for petroleum: 
(ii) Refining of petroleum: 
(iii) Scouring or carbonising of wool: 
(iv) Slaughtering livestock and associated pro

cessing, preparing, storing, packing, curing, chilling, 
or freezing slaughtered livestock or the products 
thereof: 



1060 Income Tax 1976, No. 65 

(v) Preparing, storing, packing, curing, chilling, 
or freezing fish or meat: 

(vi) Mining or quarrying of any metallic or non
metallic ore or of coal: 

(b) Road vehicles, including trailers, wherever or however 
used, of the kinds ordinarily used for the transport 
of persons or the transport or delivery of goods 
(including the transport or delivery of goods of a 
particular kind) , other than any road transport 
vehicles, including trailers, to which subsection 
( 1) (e) of this section applies: 

( c) Ships, hovercraft, and aircraft: 
(d) Plant or machinery for use by a taxpayer, primarily 

and principally, for the purposes of the manufacture 
of goods to be used as materials, parts, or fittings in 
the construction by the taxpayer of roads, bridges, 
dams, buildings, or other structures: 

(e) Cooking appliances, or other plant or machinery for 
use for or in connection with the preparation of 
food or drink (whether for consumption on the 
premises where it is prepared or elsewhere) in, or 
in premises occupied in connection with, hotels, 
motels, hostels, convalescent or rest homes, private 
hospitals, boardinghouses, catering establishments, 
kitchens, cafeterias, cookhouses, restaurants, cafes, 
milk bars, coffee shops, retail shops, or establish
ments similar to any of those establishments: 

(f) Plant or machinery of a kind ordinarily used for office 
work: 

(g) Containers, or spools, or other articles in or on which 
goods a're to be delivered: 

(h) Plant or machinery for use in the production of electric 
current, hydraulic power, steam, compressed air, 
or gases, being production for purposes other than 
those specified in subsection (1) (b) (vi) of this 
section: 

(i) Any plant or machinery in respect of whioh a deduction 
by way of fixed rate depreciation is not allowed 
under section 108 of this Act: 

(j) Any unit of plant or machinery where the cost to the 
owner of that unit is less than $500. 

(3) Subject to this section and section 118 of this Act, 
where a taxpayer has, on or after the 30th day of July 1976 
and on or before the terminating date, incurred expenditure 
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of a capital nature in acquiring, installing, or extending any 
new plant or machinery to which this section applies for use 
by him in New Zealand in the production of assessable 
income, a deduction shall be allowed under this section of an 
amount equal to the appropriate percentage of that expendi
ture, being the percentage specified in the Sixth Schedule 
to this Act in relation to the regional location of that plant 
or machinery, in calculating the assessable income derived 
by the taxpayer in the income year in which that plant or 
machinery is first used by the taxpayer in the production of 
assessable income. 

(4) Subject to this section and section 118 of this Act, 
where a taxpayer has, on or after the 30th day of July 1976 
and on or before the terminating date, leased from any person 
any new plant or machinery to which this section applies 
under a qualifying lease for use by him in New Zealand in the 
production of assessable income, a deduction shall be allowed 
under this section of an amount equal to the appropriate 
percentage of the cost price of that plant or machinery, being 
the percentage specified in the Sixth Schedule to this Act 
in relation to the regional location of that plant or machinery, 
in calculating the assessable income derived by the taxpayer 
in the income year in which that leased plant or machinery 
~s first used by the taxpayer in the production of assessable 
mcome. 

(5 ) Notwithstanding subsection (3) or subsection (4) of 
this section, where any plant or machinery is used or to be 
used in 2 or more regional locations, the Commissioner may, 
in his discretion, determine the amount of the deduction to 
be allowed under this section in respect of that plant or 
machinery, having regard to-

(a) The main regional location where that plant or 
machinery is used; and 

(b) Any other regional locations from which or between 
which that plant or machinery is used; and 

( c) The extent to which the use within any regional 
location is on a regular or irregular basis; and 

( d) The amount of the deduction that would be allowed 
under this section in respect of that asset if it were 
used or to be used wholly within anyone of those 
regional locations. 

(6) This section shall not apply to any plant or machinery 
in relation to which a deduction has been allowed under any 
of sections 121 to 123 of this Act. 

B-9 
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(7) This section shall not apply to-
(a) Any plant or machinery used in any mining operations, 

associated mining operations, or mining ventures 
by any taxpayer to whom section 216 or section 220 
or section 221 of this Act applies: 

(b) Any plant or machinery used in a specified industrial 
undertaking declared to be a special development 
project for the purposes of section 42 of this Act: 

(c) A company which carries on in New Zealand on behalf 
of a company to which section 42 of this Act applies 
the processing to the stage of primary metal or 
primary metal alloy of any mineral as defined in 
that section. 

Cf. 1954, No. 67, s. 117F; 1976, No. 43, s. 29 (1) 

120. Investment allowance on new manufacturing plant 
and machinery used for export-( 1) Subject to this section 
and section 118 of this Act, where a taxpayer has, on or after 
the 30th day of July 1976 and on or before the terminating 
date, incurred expenditure of a capital nature in acquiring, 
installing, or extending any new manufacturing plant or 
machinery for use by him in New Zealand in the production 
of assessable income, a deduction shall be allowed under this 
section, in calculating the assessable income derived by the 
taxpayer in the income year in which that plant or machinery 
is first used as manufacturing plant or machinery by the 
ta~payer in the production of assessable income, of the lesser 
of the following amounts: 

(a) An amount equal to 20 percent of that expenditure: 
(b) An amount equal to the specified percentage in relation 

to that taxpayer and that income year of that 
expenditure. 

(2) Subject to this section and section 118 of this Act, 
where a taxpayer has, on or after the 30th day of July 1976 
and on or before the terminating date, leased from any person 
any new manufacturing plant or machinery under a qualify
ing lease for use by him in New Zealand in the production of 
assessable income, a deduction shall be allowed under this 
section, in calculating the assessable income derived by the 
taxpayer in the income year in which that leased plant or 
machinery is first used as manufacturing plant or machinery 
by the taxpayer in the production of assessable income, of the 
lesser of the following amounts: 
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(a) An amount equal to 20 percent of the cost price of 
that plant or machinery: 

(b) An amount equal to the specified percentage in relation 
to that taxpayer and that income year of the cost 
price of that plant or machinery. 

(3) Notwithstanding subsections (1) and (2) of this section, 
no deduction shall be allowed under those subsections in any 
case where the specified percentage in relation to any taxpayer 
and any income year is less than 1 percent. 

(4) Subject to this section and section 118 of this Act, 
where any taxpayer has, on or after the 30th day of July 1976 
and on or before the terminating date, pursuant to an export 
development project,-

(a) Incurred expenditure of a capital nature in acquiring, 
installing, or extending any new manufacturing 
plant or machinery; or 

(b) Leased from any person any new manufacturing plant 
or machinery under a qualifying lease,-

for use by him in New Zealand in the production of assessable 
income, instead of the deduction allowable under subsection 
(i1) or subsection (2) of this section, a deduction shall be 
allowed under this section, in calculating the assessable income 
derived by the taxpayer in the income year in which that 
plant or machinery is first used as manufacturing plant or 
machinery by the taxpayer in the production of assessable 
income of an amount calculated in accordance with the 
following formula: x z 

x 
y 2 

where-
x is an amount equal to the projected total value of export 

sales of export goods (including major components of 
export goods) to be manufactured pursuant to the 
export development project in the 3 income years 
immediately succeeding the income year in which that 
plant or machinery was first used as manufacturing 
plant or machinery in the production of assessable 
income; and 

y is an amount equal to the projected total value of sales 
of all goods to be so manufactured in those 3 income 
years; and 

z is an amount equal to that expenditure or, as the case 
may be, the cost price of that leased plant or 
machinery: 

B-9* 
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Provided that-
(i) In no case shall the deduction allowed under this 

subsection exceed an amount equal to 20 percent 
of that expenditure or, as the case may be, of the 
cost price of that leased plant or machinery: 

(ii) No deduction shall be allowed under this subsection 
where the amount otherwise allowable is less 
than 1 percent of that expenditure or, as the case 
may be, of the cost price of that leased plant or 
machinery. 

(5) Where-
('a) Any taxpayer has in any income year (hereinafter in 

this subsection referred to as the year of deduction) 
been allowed a deduction under subsection (,1) or 
subsection (2) of this section in relation to new 
manufacturing plant or machinery; and 

(Ib) The capital expenditure incurred in acquiring, instal
ling, or extending that plant or machinery or, as 
the case may be, the cost price of that leased plant 
or machinery exceeds $500,000; and 

(c) The specified percentage, in relation to the taxpayer 
and the third income year immediately succeeding 
the year of deduction (that third income year here
inafter in this subsection referred to as the year of 
adjustment) is less than the specified percentage in 
relation to the year of deduction,-

an amount equal to the difference between the amount of the 
deduction so allowed in respect of that plant and machinery 
and the amount that would have been allowed if the specified 
percentage in relation to the year of deduction had been equal 
to the specified percentage in relation to the year of adjust
ment shall be deemed to be assessable income derived by the 
taxpayer in the year of adjustment: 

Provided that where the taxpayer furnishes a certificate 
from the Secretary of Trade and Industry certifying that the 
lower specified percentage in the year of adjustment was 
wholly or partly due to circumstances beyond the control of 
the taxpayer and that the amount deemed to be assessable 
income pursuant to the foregoing provisions of this subsection 
is to be reduced to the amount shown in the certificate, those 
foregoing provisions shall apply accordingly in respect of 
tha t reduced amount. 
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(6) Where-
(a) Any taxpayer has in any income year (hereinafter in 

this subsection referred to as the year of deduction) 
been allowed a deduction under subsection (4) of 
this section in relation to any new manufacturing 
plant or machinery acquired, installed, extended, 
or leased from any person pursuant to an export 
development project; and 

(b) In the 3 income years immediately succeeding the 
income year in which that plant or machinery was 
first used as manufacturing plant or machinery in 
the production of assessable income the total value 
of export sales (hereinafter in this subsection refer
red to as actual sales) of the export goods (including 
major components of export goods) manufactured 
as a result of the implementation of that eX'port 
development project is less than the total value of 
export sales (hereinafter in this suhsection referred 
to as projected sales) of the export goods so manu
£actured stipulated in that export development 
project,-

an amount calculated in accordance with the following 
formula: 

x-y 
x z 

x 
where-

x is an amount equal to the projected sales; and 
y is an amount equal to the actual sales; and 
z is an amount equal to the deduction allowed under this 

subsection in respect of that plant or machinery,
shall be deemed to be assessable ,income derived by the tax
payer in the third income year immediately succeeding the 
year of deduction: 

Provided that where the taxpayer furnishes a certificate 
from the Development Finance Corporation of New Zealand 
certifying that the failure to atta.in the projected sales was 
wholly or partly due to circumstances beyond the control of 
the taxpayer and that the amount deemed to be assessable 
income pursuant to the foregoing provisions of this subsection 
is to be reduced to the amount shown in the certificate, those 
foregoing provisions shall apply accordingly in respect of that 
reduced amoun:t. 
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(7) This section shall not apply to any plant or machinery 
in relation to which a deduction has been allowed under any 
of sections 121 to 123 of this Act. 

(8) This section shall not apply to-
(a) Any plant or machinery used in any mining operations, 

associated mining operations, or mining ventures 
by any taxpayer to whom section 216 or section 220 
or section 221 of this Act applies: 

(b) Any plant or machinery used in a specified industrial 
undertaking declared to be a special development 
project for the purposes of section 42 of this Act: 

(c) A company which carries on in New Zealand on 
behalf of a company to which section 42 of this 
Act applies the processing to the stage of primary 
metal or primary metal alloy of any mineral as 
defined in that section. 

Cf. 1954, No. 67, s. 117G; 1976, No. 43, s. 29 (1) 

121. Investment allowance on new plant and machinery 
pursuant to industrial development plan-( 1) For the pur
poses of this section the term "industrial development plan" 
means a plan for the comprehensive development of an 
industry which is approved by the Minister of Finance jointly 
with either the Minister of Trade and Industry or with the 
Minister of Agriculture and Fisheries for the purposes of this 
section. 

(2) Subject to this section and section 118 of this Act, 
where a taxpayer has, on or after the 30th day of July 1976 
and on or before the terminating date, pursuant to an indus
trial development plan,-

( a) Incurred expenditure of a capital nature in acquiring, 
installing, or extending any new plant or machin
ery; or 

(b) Leased from any person any new plant or machinery 
under a qualifying lease,-

for use by him in New Zealand in the production of assessable 
income, a deduction shall be allowed under this section, in 
calculating the assessable income derived by the taxpayer in 
the income year in which that plant or machinery is first used 
by the taxpayer in the production of assessable income, of 
such amount, not exceeding 40 percent of that expenditure 
or, as the case may be, the cost price of that leased plant or 
machinery, as may be approved in that industrial develop
ment plan: 
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Provided that the amount of the deduction allowed under 
this subsection in relation to that plant or machinery shall not 
be less than the amount of the deduction that would have 
been allowable under any of sections 119, 120, 122, and 123 
of this Act if no deduction had been allowed under this sub
section. 

(3) This section shall not apply to any plant or machinery 
in relation to which a deduction has been allowed under any 
of sections 119, 120, 122, and 123 of this Act. 

C£. 1954, No. 67, s. 117H; 1976, No. 43, s. 29 (1) 

122. Investment allowance on plant and machinery for 
use for farming or agricultural purposes-(I) Subject to this 
section and section 118 of this Act, this section shall apply 
to any plant or machinery that is for use by the ta~payer, 
primarily and principally and directly,-

( a) In and for the purposes of any farming or agricultural 
business carried on by the taxpayer on any land in 
New Zealand; or 

(b) In performing services for the purposes of any farming 
or agricultural business carried on by any other 
person on any land in New Zealand; or 

(c) In and for the purposes of,-
( i) The cart age of livestock; or 
(ii) The cartage of fertiliser or lime to any farm

ing property or the spreading of fertiliser or lime 
on the land; or 

(iii) The loading of fertiliser or lime into agri
cultural aerial work aircraft; or 

( iv) The carrying of a vehicle designed and used 
exclusively for loading fertiliser or lime into agri
cultural aerial work aircraft and for carrying in a 
permanently attached tank aviation fuel for use in 
agricultural aerial work aircraft, and for no other 
purpose; or 

(v) The cartage of goods to and from any 
farming property. 

(2) This section shall not apply to-
(a) Any motorcar as defined in subsection (1) of section 2 

of the Transport Act 1962, not being any utility
type four-wheeled drive vehicle which, in the 
opinion of the Commissioner, is used primarily and 
principally for farming or agricultural purposes: 



1068 Income Tax 1976, No. 65 

(b) Cooking appliances, or other plant or machinery for 
use for or in connection with the preparation of 
food or drink (whether for consumption on the 
premises where it is prepared or elsewhere) in, or 
in premises occupied in connection with, catering 
establishments, kitchens, or cookhouses, or estab
lishments similar to any of those establishments: 

( c) Plant or machinery of a kind ordinarily used for office 
work: 

( d) Containers or other articles in or on which goods are 
to be delivered: 

(e) P,lant or machinery for use in the productJion of electric 
current or hydraulic power, being production for 
purposes other than use by the taxpayer primarily 
and principally for the purposes of the use of other 
plant or machinery to which this section applies: 

(f) Any unit of plant or machinery where the cost to the 
owner of that unit is less than $500: 

(g) Any plant or machinery in repeet of which a deduction 
by way of fixed rate depreciation is not allowed 
under section 108 of this Act: 

(h) Any plant or machinery in relation to which a deduc
tion has been allowed under section 126 or section 
127 of this Act. 

(3) Subject to this section and section 118 of this Act, 
where a taxpayer has, on or after the 30th day of July 1976 
and on or before the terminatmg date, incurred expenditure 
of a capital nature in acquiring, installing, or ext'ending any 
new farming or agricultural plant or machinery for use by 
him in New Zealand in the production of assessable income, 
a deduction shall be allowed under this section of an amount 
equal to 40 percent of that expenditure, in calculating the 
assessable income derived by the taxpayer in the income year 
in which that plant or machinery is first used as farming or 
agricultural plant or machinery by the taxpayer in the 
production of assessable income. 

(4) Subject to this section and section 118 of this Act, 
where a taxpayer has, on or after the 30th day of July 1976 
and on or before the terminat1ing date, leased from any person 
any new farming or agricultural plant or machinery under a 
qualifying lease for use by him in New Zealand in the pro
duction of assessable income, a deduction shall be allowed 
under this seotion of an amount equal to 40 percent of the cost 
price of that plant or machinery in calculating the assessable 
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income derived by the taxpayer in the income year in which 
that leased plant or machinery is first used as farming or 
agricultural plant or machinery by the taxpayer in the pro
duction of assessable income. 

(5) This section shall not apply to any plant or machinery 
in relation to which a deduction has been allowed under any 
of sections 119, 120, 121, and 123 of this Act. 

Cf. 1954, No. 67, s. 1171; 1976, No. 43, s. 29 (1) 

123. Investment allowance on fishing boats and certain 
fishing plant and machinery-('1) Subject to this section and 
section 118 of this Act, this section shall apply to-

(a) Any plant or machinery (being a fishing boat, includ
ing a small boat belonging to a fishing boat, and 
any plant or machinery permanently on a fishing 
boat) that is for use by the taxpayer, primarily and 
principally and directly, in and for the purposes of 
any business of fishing carried on in New Zealand 
!by the taxpayer: 

(b) Any plant or machinery that is for use by the ta~payer, 
primarily and principally and directly, in and for 
the purposes of any business carried on in New 
Zealand by the taxpayer, being a business to which 
section 128 of this Act applies. 

(2) Expenditure of a capital nature incurred by the 
taxpayer in-

(a) Converting or making structural alterations to any 
boat in order that it may be used as a fishing 
boat; or 

(b) Making structural alterations to any fishing boat in 
order that it may continue to be used as a fishing 
boat-

wholly and exclusively in and for the purposes of any business 
of fishing carried on in New Zealand by the taxpayer shall 
be deemed for the purposes of this section to be expenditure 
incurred by the taxpayer in the construction of plant or 
machinery to which this section applies. 

('3) This section shall not apply to-
(a) Buildings, wharves, jetties, slipways, shore installations, 

or plant or machinery that is for use for servicing 
purposes: 

(b) Road vehicles, wherever or however used: 
( c) Plant or machinery of a kind ordinarily used for office 

work: 
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(d) Containers or other articles in or on which fish is to 
be delivered: 

( e) Anchors, baskets, buoys, cables, chains, covers, lines, 
nets, pulleys, ropes, running gear, sails, shackles, 
tackle blocks, traps, trawl boards, and articles of a 
description, or having a use, similar to that of any 
of those articles: 

(f) Any unit of plant or machinery where the cost to the 
owner of that unit is less than $500: 

(g) Any plant or machinery in respect of which a deduc
tion by way of fixed rate depreciation is not allowed 
under section 108 of this Act: 

(h) Any plant or machinery in relation to which a deduc
tion has been allowed under section 126, section 127, 
or section 128 of this Act. 

(4) Subject to this section and section 118 of this Act, 
where a taxpayer has, on or after the 30th day of July 1976 
and on or before the terminating date, incurred expenditure 
of a capital nature in acquiring, installing, or extending new 
fishing plant or machinery for use by him in the production 
of assessable income, a deduction shall be allowed under this 
section of an amount equal to 40 percent of that expenditure, 
in calculating the assessable income derived by the taxpayer 
in the income year in which that plant or machinery is first 
used as fishing plant or machinery by the taxpayer in the 
production of assessable income. 

(5) Subject to this section and section 118 of this Act, 
where a taxpayer has, on or after the 30th day of July 1976 
and on or before the terminating date, leased from any person 
any new fishing plant or machinery under a qualifying lease 
for use by him in New Zealand in the production of assessable 
income, a deduction shall be allowed under this section of an 
amount equal to 40 percent of the cost price of that plant or 
machinery, in calculating the assessable income derived by 
the taxpayer in the income year in which that leased plant or 
machinery is first used as fishing plant or machinery by the 
taxpayer in the production of assessable income. 

( 6) For the purposes of this section, a business of fishing 
shall be deemed to be carried on in New Zealand, notwith
standing that the fish is taken or caught beyond the territorial 
sea of New Zealand, if the fish is landed in New Zealand. 

(7) This section shall not apply to any plant or machinery 
in relation to which a deduction has been allowed under any 
of the sections 119 to 122 of this Act. 

Cf. 1954, No. 67, s. 117J; 1976, No. 43, s. 29 (1) 
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124. Expenditure to prevent or combat pollution of environ
ment-( 1) Subject to this section, where the Commissioner is 
satisfied that any taxpayer engaged in any business in New 
Zealand (other than a farming or agricultural business) has 
incurred in that business any expenditure in the construction 
on land in New Zealand of earthworks, ponds, settling tanks, 
or other similar improvements primarily for the purpose of 
treating industrial waste in order to prevent or combat 
pollution of the environment (not being expenditure in respect 
of which a deduction, whether by way of depreciation or 
otherwise, is allowed under any other provision of this Act), 
the Commissioner shall, in calculating the assessable income 
derived by the taxpayer from that business, allow a deduction 
in accordance with this section of the amount of that 
expenditure. 

(2) The amount of any deduction allowed under this 
section in respect of any capital expenditure shall be allowed 
as follows: 

(a) Twenty percent in respect of the income year in which 
the expenditure was incurred: 

(b) Twenty percent in respect of each of the 4 income 
years immediately succeeding the income year in 
which the expenditure was incurred: 

Provided that the Commissioner may re-allocate the 
deduction allowed under this section so that the minimum 
amount allowed to any taxpayer in respect of any of those 
years is $1,000 in the aggregate or the balance of the expendi
ture for which a deduction has not been allowed in respect of 
any preceding income year, whichever is the smaller. 

(3) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under section 
15 of this Act for an accounting year ending with an annual 
balance date other than the 31st day of March, be deemed to 
?e a reference to the accounting year corresponding with that 
mcome year, and, in every such case, this section shall, with 
any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 113E; 1972, No. 17, s. 13 (1) 

125. Certain expenditure relating to energy conserva
tion-( 1) For the purposes of this section the term "ap
proved", in relation to any expenditure, means-

(a) Any expenditure in respect of energy conservation 
approved by the Commissioner of Energy Resources 
and relating to or following from an evaluation of 
energy approved by that Commmissioner; or 
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(b) Any expenditure of any of the kinds specified by the 
Governor-General from time to time by Order in 
Council. 

(2) Subject to this section, where any taxpayer engaged in 
any business in New Zealand has in any income year incurred 
in that business any approved expenditure of a capital nature, 
the Commissioner of Inland Revenue shall, in calculating the 
assessable income derived by that taxpayer in that income 
year, allow a deduction of an amount equal to that expendi
ture. 

(3) Where a deduction has been allowed under this section 
in respect of any expenditure, no deduotion shaH be allowed 
under any other provision of this Act in respect of that ex
penditure or by way of depreciation in respect of any asset 
acquired as a result of that expenditure. 

Cf. 1954, No. 67, s. 113F; 1976, No. 43, s. 26 

126. Certain expenditure on land used for farming or 
agricultural purposes-( 1) Subject to section 129 of this 
Act, any taxpayer engaged in any farming or agricul
tural business on any land in New Zealand shall, in 
calculating the assessable income derived by him from that 
business in any income year, be entitled to deduct any expendi
ture incurred in that business during the income year, and 
not deductible otherwise than under this section, in-

(a) The ·eradication or extermination of animal or vege
table pests on the land: 

(b) The felling, clearing, destruction, and removal of 
timber, stumps, scrub, or undergrowth on the land: 

(c) The destruction of weeds or plants detrimental to the 
land: 

( d) The preparation of the land for farming or agriculture, 
including the cultivation and grassing thereof, but 
excluding expenditure incurred in respect of any of 
the items specified in subsection (2) of this section: 

Provided that, instead of claiming a deduction for the 
income year of the total amount of the expenditure allowable 
as a deduction under the foregoing provisions of this sub
section, the taxpayer shall, if he so elects by notice in writing 
(which election shall, subject to the second proviso to this 
subsection, be irrevocable) given to the Commissioner within 
the time within which he is required to furnish a return of his 
income for the income year or within such further time as the 
Commissioner in his discretion may allow in any case or class 
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of cases, be entitled to apportion that total amount equally 
between the income year and any number of subsequent 
income years not exceeding 4 in which the taxpayer continues 
to carry on that business and to deduct the part so appor
tioned to any such year in calculating the assessable income 
derived by him from that business in that year: 

Provided also that, should the taxpayer cease to carry on 
that business before the commencement of any income year to 
which any part of that total amount has been so apportioned, 
that total amount shall be reapportioned equally between 
the income year in which it was incurred and the subsequent 
income years in which the taxpayer has continued to carry 
on that business, and any additional amount so apportioned 
to any such year shall be allowed as a further deduction in 
calculating the assessable income derived by him from that 
business in that year. 

(2) Subject to section 129 of this Act, any taxpayer 
engaged in any farming or agricultural business on any land 
in New Zealand shall, in calculating the assessable income 
derived by him from that business, be entitled, to the extent 
and in the manner provided by subsections (3), (4), and (5) 
of this section, to deduct any expenditure incurred in that 
business in any income year, and not deductible otherwise 
than under this section, in-

(a) The draining of swamp or low-lying lands: 
(b) The construction of access roads or tracks to or on the 

land: 
(c) The construction of dams, stopbanks, irrigation or 

stream diversion channels, or other improvements 
for the purpose of conserving or conveying water 
for use on the land or for preventing or combating 
soil erosion: 

( d) The repair of flood or erosion damage: 
(e) The sinking of bores or wells for the purpose of supply

ing water for use on the land: 
(f) The construction of aeroplane landing strips to facili

tate aerial topdressing of the land: 
(g) The construction on the land of fences, including 

the purchase of wire or wire netting for the pur
pose of making new or existing fences rabbit proof. 

(3) The maximum amount of expenditure of the kind 
referred to in subsection (2) of this section that is allowable 
as a deduction for any income year shall not exceed in the 
aggregate the sum of $800 in respect of any farming or 
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agricultural business, whether the business is carried on by 
one person or by 2 or more persons in partnership or other
wise jointly or in common, whether as legal owne~s or as 
beneficial owners, and whether as trustees or otherwIse, and 
whether or not the expenditure is incurred in the income 
year or is carried forward from any earlier income year under 
subsection (4) of this section. 

( 4) In so far as the total of any expenditure of the kind 
referred to in subsection (2) of this section is not allowable 
as a deduction (having regard to subsections (3) and (5) of 
this section) in calculating the assessable income derived by 
the taxpayer from the business in the income year in 
which the expenditure is incurred, the taxpayer shall, subject 
to those subsections, be entitled to carry the expenditure for
ward and to deduct the same in calculating the assessable 
income derived by him from the business in the subsequent 
income years not exceeding 4 in which he continues to carry 
on the business. 

(5) In calculating the assessable income derived by the 
taxpayer from the business in any income year, deductions 
in respect of expenditure of the kind referred to in subsection 
(2) of this section shall, so far as they have not previously 
been allowed as a deduction and are allowable under sub
section (3) of this section, be allowed in the following order: 

(a) First, a deduction shall be allowed of expenditure 
carried forward under subsection (4) of this section 
from any of the 4 income years immediately pre
ceding the income year and, if more than one such 
year, in the order in which those years fall com
mencing with the earliest: 

(b) Secondly, a deduction shall be allowed of expenditure 
incurred in the income year. 

( 6) This section shall not apply to any expenditure to which 
section 127 of this Act applies. 

Cf. 1954, No. 67, s. 119; 1961, No. 27, s. 7; 1963, No. 140, 
ss. 16 (2), 17 (2) (a) 

127. Certain other expenditure on land used for farming or 
agricultural purposes-( 1) For the purposes of this section 
the term "development plan", in relation to the business of a 
taxpayer, means a plan, project, or scheme which-
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(a) In the opinion of the Commissioner, has been entered 
into by the taxpayer for the purpose of the develop
ment or expansion of that business, being develop
ment or expansion involving expenditure of any of 
the kinds referred to in paragraph (b), or para
graph (c), or paragraph (d), or paragraph (e), or 
paragraph (f) of subsection (2) of this section; and 

(b) Upon application in that behalf made in writing by or 
on behalf of the taxpayer on or before the terminat
ing date, has been approved in writing by the Com
missioner as a development plan for the purposes 
of this section. 

(2) Subject to section 129 of this Act, any taxpayer 
engaged in any farming or agricultural business on any land 
in New Zealand shall, in calculating the assessable income 
derived by him from that business, be entitled to deduct-

(a) Any expenditure incurred in that business in any in
come year, and not deductible otherwise than under 
this section, in-

(i) The eradication or extermination of animal 
or vegetable pests on the land: 

(ii) The felling, clearing, destruction, and 
removal of timber, stumps, scrub, or undergrowth 
on the land: 

(iii) The destruction of weeds or plants detri
mental to the land: 

(iv) The preparation of the land for farming 
or agriculture, including the cultivation and grass
ing thereof, but excluding expenditure incurred in 
respect of any of the items specified in paragraph 
(b) of this subsection: 

(b) Any expenditure incurred in that business in any 
income year ending on or before the terminating 
date, and not deductible otherwise than under this 
section, in-

(i) The draining of swamp or low-lying lands: 
(ii) The construction of access roads or tracks to 

or on the land: 
(iii) The construction of dams, stopbanks, 

irrigation or stream diversion channels, or other 
improvements for the purpose of conserving or 
conveying water for use on the land or for prevent
ing or combating soil erosion: 

(iv) The repair of flood or erosion damage: 
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(v) The sinking of bores or wells for the purpose 
of supplying water for use on the land: 

(vi) The construction of aeroplane landing strips 
to facilitate aerial topdressing of the land: 

( vii) The construction on the land of fences, in
cluding the purchase of wire or wire netting for the 
purpose of making new or existing fences rabbit 
proof: 

(c) Any expenditure incurred in that business on or before 
the end of the income year ending with the termin
ating date, and not deductible otherwise than under 
this section, in the erection on the land of electric
power lines or telephone lines: 

(d) Any expenditure incurred in that business on or before 
the end of the income year ending with the termin
ating date, and not deductible otherwise than under 
this section, in the construction on the land of feed
ing platforms, feeding yards, plunge sheep dips, or 
self-feeding ensilage pits: 

( e) Any expenditure incurred in that business on or after 
the 1st day of April 1970 and on or before the 
end of the income year ending with the terminating 
date, and not deductible otherwise than under this 
section, in the construction on the land of support
ing frames for growing crops: 

(f) Any expenditure incurred in that business on or after 
the 1st day of April 1972 and on or before the end 
of the income year ending with the terminating 
date, and not deductible otherwise than under this 
section, in the construction of earthworks, ponds, 
settling tanks, or other similar improvements 
primarily for the purpose of the treatment of waste 
products in order to prevent or combat pollution of 
the environment: 

Provided that, instead of claiming a deduction for the 
income year in which the expenditure is incurred of the total 
amount of the expenditure allowable as a deduction und~r 
the foregoing provisions of this subsection, the taxpayer shall, 
if he so elects by notice in accordance with subsection (4) of 
this section (which election shall, subject to subsection (5) 
of this section, be irrevocable), be entitled to allocate, in such 
manner as he specifies in the notice, the whole or any part of 
that total amount to anyone or more of the 9 income years 
(being a year or years in which the taxpayer continues to 
carry on that business) next succeeding the income year in 
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which the expenditure is incurred and to deduct the amount 
so allocated to any such income year in calculating the assess
able income derived by him from that business in that year; 
and any amount so allocated shall not be allowed as a 
deduction in calculating the assessable income derived by 
the taxpayer from that business in the income year in which 
the expenditure is incurred. 

(3) Where the Commissioner is satisfied that-
(a) On or before the terminating date a taxpayer has

(i) Incurred; or 
(ii) Entered into, or taken such preliminary steps 

as are necessary for the purpose of entering into, 
a binding contract requiring him to incur
a substantial part of the expenditure (being 
expenditure of any of the kinds referred to in 
paragraph (b) or paragraph (c) or paragraph (d) 
or paragraph (e) or paragraph (f) of subsection 
(2) of this section) included in a development plan 
in relation to the business of the taxpayer; and 

(b) After the terminating date expenditure of any of the 
kinds referred to in paragraph (b) or paragraph 
( c ) or paragraph (d) or paragraph (e) or para
graph (f) of subsection (2) of this section (being 
expenditure that is incurred in pursuance of that 
development plan) has been incurred by the tax
payer; and 

( c) The period commencing on the day after the termina
ting date and ending with the date on which that 
expenditure was incurred did not exceed such 
period as, in the opinion of the Commissioner, is 
reasonable in the circumstances of the particular 
case,-

that expenditure shall be deemed for the purposes of this 
section to have been incurred on or before the terminating 
date. 

(4) Every notice under the proviso to subsection (2) of 
this section by which the whole or any part of the expendi
ture is allocated to anyone of the 9 income years next 
succeeding the income year in which the expenditure was 
incurred shall be in writing, and shall be given to the Com
missioner within the time within which the taxpayer is 
required to furnish a return of his income for the year to 
which the expenditure is so allocated, or within such further 
time as the Commissioner, in his discretion, may allow in any 
case or class of cases: 
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Provided that where any part of the total amount of the 
expenditure is not claimed as a deduction for the year in which 
the expenditure is incurred and is not allocated to anyone or 
more of the 8 immediately succeeding years by an election 
under that proviso, that part shall be deducted from the 
income of the ninth income year following the year in which 
the expenditure was incurred. 

(5) Where any taxpayer who has made an election or 
elections under the proviso to subsection (2) of this section 
ceases to carry on that business before the expiry of the 
ninth income year following the income year in which the 
expenditure as aforesaid was incurred, the total amount of 
that expenditure or, as the case may be, so much of that 
total amount as has not previously been allowed as a deduction 
shall, as the taxpayer (or, where the taxpayer is deceased, his 
personal representative) elects, either-

(a) Be allowed as a deduction in calculating the assessable 
income derived by the taxpayer from that business 
in the income year in which he ceased to carry 
on that business; or 

(b) Be allocated equally to the income year in which 
that total amount was incurred and the succeeding 
income years in which the taxpayer has continued 
to carry on that business, and any amount or, as 
the case may be, additional amount so allocated 
to any such year shall be allowed as a deduction 
or, as the case may be, a further deduction in 
calculating the assessable income derived by him 
from that business in that last-mentioned year. 

(6) Every reference in this section to expenditure incurred 
in any income year shall, where the taxpayer furnishes a 
return of income under section 15 of this Act for an accounting 
year ending with an annual balance date other than the 
31st day of March, be deemed to be a reference to expenditure 
incurred in the accounting year corresponding with that 
income year, and in every such case this section shall, with 
any necessary modifications, apply accordingly. 

CL 1954, No. 67, s. 119D; 1963, No. 140, s. 16 (1) ; 1965, 
No. 18, s. 22 (2); 1966, No. 28, s. 21 (2), (3); 1967, 
No. 19, s. 17 (2), (3); 1969, No. 28, s. 20 (2); 1970, 
No. 40, s. 26 (2), (3); 1971, No. 146, s. 6 (3); 1972, 
No. 17, s. 16 
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128. Certain expenditure by rock oyster farmers, mussel 
fanners, and freshwater fish farmers-(1) For the purposes 
of this section the term "development plan", in relation to the 
business of a taxpayer, means a plan, project, or scheme 
which-

(a) In the opinion of the Commissioner, has been entered 
into by the taxpayer for the purpose of the develop
ment or expansion of that business, being 
development or expansion involving expenditure of 
any of the kinds referred to in subsection (2) of this 
section; and 

(b) Upon application in that behalf made in writing by 
or on behalf of the taxpayer on or before the 
tenninating date, has been approved in writing 
by the Commissioner as a development plan for the 
purposes of this section. 

(2) Subject to section 129 of this Act,-
(a) Any taxpayer engaged in the business of rock oyster 

farming in New Zealand shall, in calculating the 
assessable income derived by him from that business, 
be entitled to deduct any expenditure incurred in 
that business in any income year commencing on or 
after the 1st day of April 1968 and ending on or 
before the terminating date, and not deductible 
otherwise than under this section, in-

(i) The acquisition and preparation of spatting 
sticks; or 

( ii) The construction and erection of posts, rails, 
or other structures for the holding of spatting sticks 
during spat catching and maturing; or 

(iii) The construction of fences (including break
water fences); and 

(b) Any taxpayer engaged in the business of mussel fann
ing in New Zealand shall, in calculating the assess
able income derived by him from that business, be 
entitled to deduct any expenditure incurred in that 
business in any income year commencing on or 
after the 1st day of April 1969 and ending on or 
before the terminating date, and not deductible 
otherwise than under this section, in-

(i) The acquisition, preparation, and mooring of 
pontoons, rafts, or other floating structures for 
collecting spat; or 



1080 Income Tax 1976, No. 65 

Cii) The acquisition, mooring, and outfitting of 
moored floating platforms or longlines from which 
the collected spat is suspended for subsequent 
growth; or 

(iii) The collecting and depositing of shell or 
other suitable material on the sea bed to create 
spatting surfaces; and 

( c) Any taxpayer engaged in the business of operating in 
New Zealand a fish farm pursuant to a licence issued 
under the Freshwater Fish Farming Regulations 
1972 shall, in calculating the assessable income 
derived by him from that business, be entitled to 
deduct any expenditure incurred in that business 
in any income year commencing on or after the 
1st day of April 1974 and ending on or before the 
terminating date, and not deductible otherwise than 
under this section, in-

(i) Ground testing and the drilling of water 
bores; or 

(ii) The draining of land and the excavating of 
sites for ponds, tanks, and races; or 

(iii) The construction of races, sluices, ponds, 
settling ponds, and tanks of impervious materials 
to conduct and contain waters; or 

(iv) The supply and installation of pipes for water 
reticulation; or 

(v) The construction of walls, embankments, 
walkways, service paths, and access paths; or 

(vi) The supply and installation of baffles and 
screens for the containing or excluding of fish; or 

(vii) The construction of fencing on the fish 
farm; or 

(viii) The construction of effluent ponds and 
channels: 

Provided that, instead of claiming a deduction for the 
income year in which the expenditure is incurred of the total 
amount of the expenditure allowable as a deduction under 
the foregoing provisions of this subsection, any taxpayer to 
whom this subsection applies shall, if he so elects by notice 
in accordance with subsection (4) of this section (which 
election shall, subject to subsection (5) of this section, be 
irrevocable), be entitled to allocate, in such manner as he 
specifies in the notice, the whole or any part of that total 
amount to anyone or more of the 9 income years (being a 
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year or years in which the taxpayer continues to carry on 
that business) next succeeding the income year in which the 
expenditure is incurred and to deduct the amount so 
allocated to any such income year in calculating the assess
able income derived by him from that business in that year; 
and any amount so allocated shall not be allowed as a deduc
tion in calculating the assessable income derived by the tax
payer from that business in the income year in which the 
expenditure is incurred. 

(3) Where the Commissioner is satisfied that-
(a) On or before the terminating date a taxpayer has

( i) Incurred; or 
(ii) Entered into, or taken such preliminary steps 

as are necessary for the purpose of entering into, a 
binding contract requiring him to incur-
a substantial part of the expenditure referred to in 
subsection (2) of this section included in a develop
ment plan in relation to the business of the tax
payer; and 

(b) After the terminating date the taxpayer has incurred 
such expenditure, being expenditure incurred in 
pursuance of that development plan; and 

(c) The period commencing on the day after the terminat
ing date and ending with the date on which that 
expenditure was incurred did not exceed such 
period as, in the opinion of the Commissioner, is 
reasonable in the circumstances of the particular 
case,-

that expenditure shall be deemed for the purposes of this 
section to have been incurred on or before the terminating 
date. 

( 4) Every notice under the proviso to subsection (2) of 
this section by which the whole or any part of the expendi
ture is allocated to anyone of the 9 income years next 
succeeding the income year in which the expenditure was 
incurred shall be in writing, and shall be given to the Com
missioner within the time within which the taxpayer is 
required to furnish a return of his income for the year to 
which the expenditure is so allocated, or within such further 
time as the Commissioner, in his discretion, may allow in 
any case or class of cases: 

Provided that where any part of the total amount of the 
expenditure is not claimed as a deduction for the year in 
which the expenditure is incurred and is not allocated to any 
one or more of the 8 immediately succeeding income years 
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by an election under that proviso, that part shall be deducted 
from the income of the ninth income year following the 
year in which the expenditure was incurred. 

(5) Where any taxpayer who has made an election or 
elections under the proviso to subsection (2) of this section 
ceases to carry on that business before the expiry of the ninth 
income year following the income year in which the expendi
ture as aforesaid was incurred, the total amount of that 
expenditure or, as the case may be, so much of that total 
amount as has not previously been allowed as a deduction 
shall, as the taxpayer (or, where the taxpayer is deceased, his 
personal representative) elects, either-

(a) Be allowed as a deduction in calculating the assessable 
income derived by the taxpayer from that business 
in the income year in which he ceased to carry on 
that business; or 

(b) Be allocated equally to the income year in which that 
total amount was incurred and the succeeding in
come years in which the taxpayer has continued to 
carry on that business, and any amount or, as the 
case may be, additional amount so allocated to any 
such year shall be allowed as a deduction, or, as the 
case may be, a further deduction, in calculating the 
assessable income derived by him from that busine'is 
in that last-mentioned year. 

(6) Every reference in this section to expenditure incurred 
in any income year shall, where the taxpayer furnishes a 
return of income under section 15 of this Act for an account
ing year ending with an annual balance date other than the 
31st day of March, be deemed to be a reference to expendi
ture incurred in the accounting year corresponding with that 
income year, and in every such case this section shall, with 
any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 119G; 1968, No. 4, s. 19 (1); 1969, 
No. 136, s. 11 (1) to (3); 1971, No. 146, s. 6 (3); 
1974, No. 129, s. 22; 1976, No. 43, s. 31 (1) 

129. Revised assessments where fanning or agricultural 
land or fish fanns sold within 5 years after acquisition after 
deductions in respect of certain expenditure- ( 1 ) Where any 
land together with the improvements thereon is sold by a tax
payer within 5 years from the date of his acquisition of that 
land, and the taxpayer has been allowed as a deduction in 
calculating his assessable income expenditure in respect of 
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that land which, but for section 126 or section 127 or section 
128 of this Act, would not have been allowable as a deduc
tion, the amount by which the selling price of the land and 
improvements exceeds the aggregate amount consisting of 
the original purchase price and any expenditure on improve
ments for which no deduction has been allowed under this 
Act in calculating his assessable income shall be deemed to be 
assessable income derived by the taxpayer in the year in 
which the property is sold, to the extent of the total 
deductions allowed under section 126 or section 127 or 
section 128 of this Act since the acquisition of the land: 

Provided that, if the taxpayer so elects, the Commissioner 
may, notwithstanding anything in section 25 of this Act, 
make a revised assessment or assessments in respect of any 
year in which a deduction has been allowed under section 
126 or section 127 or section 128 of this Act without allowing 
that deduction or without allowing such portion thereof as 
he thinks fit, and may recover the additional amount of tax 
accordingly. 

(2) Subsection (1) of this section shall, with any necessary 
modifications, apply with respect to any amount received on 
the assignment, expiry, surrender, or forfeiture of a lease of 
a leased area within the meaning of the Marine Farming 
Act 1971, together with the improvements on the leased 
area, in the same manner as it applies with respect to the 
amount received on the sale of land together with the 
improvements thereon. 

Cf. 1954, No. 67, s. 119E; 1963, No. 140, s. 17 (1); 1968, 
No. 4, s. 19 (2); 1969, No. 136, s. 11 (4); 1971, 
No. 29, s. 52 (8) 

130. Farmer's increase in stock units-(1) For the pur
poses of this section-

"Business of farming" means any farming or agricultural 
business carried on by any taxpayer on any land in 
New Zealand: 

"Certificate" means an assessable income deduction 
certificate issued by the Corporation in relation to a 
programme and a taxpayer and an income year, 
being a certificate a copy of which has been delivered 
by the Corpora tion to the Commissioner: 

"Corporation" means the Rural Banking and Finance 
Corporation of New Zealand: 
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"Notice of disqualification" means a notice, issued by 
the Co11poration, of the failure of a taxpayer to 
qualify for a certificate, being a notice a copy of 
which has been delivered by the Corporation to the 
Commissioner: 

"Programme" means a stock unit increase programme 
approved by the Corporation, and accepted by the 
f.1axpayer in relation to whom it is approved, being an 
approved and accepted programme of which a copy 
has been delivered by the Corporation to the Com
missioner: 

"Unfulfilled programme", in relation to a deceased tax
payer and a programme in respect of the business 
of farming carried on by him, means a programme 
which could not, by reason only of the death of the 
taxpayer, be commenced or, as the case may be, 
completed by him: 

"Unit increase", in relation to a programme and an 
income year, means the number of qualifying stock 
units specified in the programme in respect of the 
30th day of June in that year, each unit being a unit 
which, if it is sustained to the satisfaction of the 
Corporation pursuant to and in terms of the pro
gramme, will be represented in a certificate by the 
amount of $24. 

(2) Where a taxpayer has received a certificate issued in 
his name he shall, subject to subsections (4) and (5) of this 
sedtion, in calculating the assessable income derived by him 
from the business of farming during the income year specified 
in the certificate, be entitled to deduct an amount equal to 
the amount shown in the certificate in relation to that year: 

Provided that, instead of claiming a deduction for the 
income year specified in the certificate of the total amount 
shown in the certificate and allowable as a deduction under 
the foregoing provisions of this subsection, the taxpayer shaH, 
if he so elects by notice in accordance with subsection (9 ) 
of this section (which election shall, subject to subsection (7) 
of this section, be irrevocable), be entitled to allocate, in such 
manner as he specifies in the notice, the whole or any part 
of that total amount to anyone or more of the 2 income years 
(being a year or years in which the taxpayer continues to 
carry on the business of farming) next succeeding the income 
year specified in the certificate, and to deduct the amount so 
allocated to any such income year in calculating the assess-



1976, No. 65 Income Tax 1085 

able income derived by him from that busines in that year; 
and any amount so allocated shall not be allowed as a deduc
tion in calculating the assessable income de~ived by the 
taxpayer from that business in the income year specified in 
the certificate. 

(3) Where in any income year a taxpayer has achieved as 
at the 30th day of June in that income year a unit increase he 
may, subJect to subsection (4) of this section, in calculating 
the assessable income derived by him during that year from 
the business of fanning deduct an amount not exceeding an 
amount calculated in accordance with the following formula: 

aXb 
where-

a is the unit increase; and 
b is the amount of $24. 
(4) Where any taxpayer has, for any income year, been 

allowed a deduction of an amount under subsection (3) of 
this section, and the aggregate of the amount so allowed as a 
deduction is less than the amount shown in the certificate 
relating to the programme in respect of which that deduction 
has (in the aggregate) been claimed and allowed, there shall 
be allowed a deduction, in the year specified in the certificate, 
of the amount by which the amount shown in the certificate 
exceeds the aforesaid aggregate. 

(5) Where any taxpayer has, for any income year, been 
allowed a deduction of an amount under subsection (3) of 
this section and the aggregate of the amounts so allowed as a 
deduction exceeds the amount shown in the certificate relating 
to the programme in respect of which that deduction has (in 
the aggregate) been claimed and allowed, the Commissioner 
shall disallow so much of the deduction so allowed as is equal 
to the amount of the excess and for this purpose the Commis
sioner may, notwithstanding section 25 of this Act, make a 
revised assessment or assessments in respect of any year in 
wh'ich a deduction has been allowed under subsection (3) 
of this section without allowing that deduction or without 
allowing such portion thereof as he thinks fit, and may recover 
the additional amount of tax accordingly. 

( 6) Where the Commissioner has, for any income year, 
allowed any taxpayer a deduction of an amount under 
subsection (3) of this section and a notice of disqualification 
is issued to the taxpayer (or, where the taxpayer is deceased, 
to his personal representative) by the Corporation, subsection 
(5) of this section shall, with any necessary modifications, 
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apply as if the whole of the aggregate of the amounts so 
allowed as a deduction were an excess of the kind referred to 
in subsection (5) of this section. 

(7) Where any taxpayer who has made an election or 
elections by notice under the proviso to subsection (2) of this 
section ceases to carry on the business of farming before the 
expiry of the second income year following the income year 
speoified in the certificate, the total amount shown in the 
certificate or, as the case may be, so much of that total 
amount as has not previously been allowed as a deduction 
shall, as the taxpayer (or, where the taxpayer is deceased, 
his personal representative) elects, either-

( a) Be allowed as a deduction in calculating the assessable 
income derived by the ta~payer in the income year 
in which he ceased to carry on that business; or 

(b) Be allocated equally to the income year specified in the 
notice and the succeeding income years in which 
the taxpayer has continued to carry on that business, 
and any amount or, as the case may be, additional 
amount so allocated to any such year shall be 
allowed as a deduction or, as the case may be, a 
further deduction in calculating the assessable in
come derived by him from that business in that 
last-mentioned year. 

(8) Where in relation to any deceased taxpayer there is an 
unfulfilled programme, and the business of farming carried 
on by the taxpayer at the date of his death continues to be 
carried on, from and including the day after the date of his 
death, by the trustee or the beneficiary of his estate and that 
programme is, to the extent that it is unfulfilled, transferred 
(as to the whole or part of the programme) by the Corpora
tion to the trustee or, as the case may be, the beneficiary, 
this section shall, unless the context otherwise requires, be 
read as if every reference to the taxpayer included a reference 
to that trustee or, as the case may be, that beneficiary. 

(9) Every notice under the proviso to subsection (2) of 
this section by which the whole or any part of the amount 
shown in a certificate is allocated to anyone of the 2 income 
years next succeeding the income year specified in the cer
tificate shall be in writing, and shall be given to the Commis
sioner within the time within which the taxpayer is required 
to furnish a return of his income for the year to which the 
amount is so allocated, or within such further time as the 
Commissioner, in his discretion, may allow in any case or 
class of cases: 



1976, No. 65 Income Tax 1087 

Provided that where any part of the total amount shown 
in the certificate is not claimed as a deduction for the year 
specified in the certificate and is not allocated to anyone or 
more of the 2 immediately succeeding years by an election 
under that proviso, (and subsections (4), (5), and (6) of this 
section do not apply), that part shall be deducted in calcu
lating the assessable income derived by the taxpayer from the 
business of farming in the second income year following the 
income year specified in the certificate. 

(10) Every reference in this section to an income year 
shall, where the taxpayer furnishes a return of income under 
section 15 of this Act for an accounting year ending with an 
annual balance date other than the 31 st day of March, be 
deemed to be a reference to the accounting year corresponding 
with that income year, and, in every such case, this section 
shall, with any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 119H; 1976, No. 43, s. 32 

131. Deductions by lessor of land used for fanning or 
agricultural purposes-Subject to sections 117 and 129 of 
this Act, where any taxpayer, being the owner of an estate 
in fee simple or of a leasehold estate in any land in New 
Zealand, has granted a lease or, as the case may be, a 
sublease of the land to any person who carries on any farming 
or agricultural business on the land, the taxpayer shall, in 
calculating his assessable income for any income year, be 
entitled to deductions in respect of-

(a) First year depreciation under section 112 of this 
Act (except paragraphs (a), (b), (c), and (d) of 
subsection (2)); and 

(b) Expenditure under section 127 of this Act,-
being deductions to which he would be entitled if he himself 
had carried on a farming or agricultural business on the land 
during the currency of the lease or sublease; and those 
sections, as far as they are applicable and with any necessary 
modifications, shall apply accordingly as if the assessable 
income of the taxpayer had been derived from carrying on a 
farming or an agricultural business on the land during the 
income year and as if the persons employed in the business 
carried on by the lessee or sublessee had been employed by 
the taxpayer. 

Cf. 1954, No. 67, s. 119F; 1965, No. 18, s. 23; 1974, No. 
129,s.17 (5) 
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132. Apportionment of substantial expenditure incurred 
in topdressing hill-country marginal land-( 1) For the 
purposes of this section-

"Board" means the Marginal Lands Board established 
under the Marginal Lands Act 1950: 

"Marginal land" has the same meaning as in the 
Marginal Lands Act 1950: 

"T opdressing" has the same meaning as in the Marginal 
Lands Act 1950. 

(2) Any taxpayer engaged in any farming or agricultural 
business on any land in New Zealand consisting wholly or 
in part of hill-country marginal land who has in any income 
year incurred in that business any substantial expenditure, 
deductible under this Act, in topdressing the whole or any 
part of that hill-country marginal land shall, if he so elects 
by notice in writing (which election shall, subject to sub
section (3) of this section, be irrevocable) given to the Com
missioner within the time within which he is required to 
furnish a return of his income for that income y.ear, or within 
such further time as the Commissioner in his discretion may 
allow in any case or class of cases, instead of claiming a 
deduction for that income year of the total amount of that 
expenditure, be entitled to apportion that total amount, in 
such parts as he specifies in the notice, between that income 
year and any number of subsequent income years, not exceed
ing 4, in which the taxpayer continues to carry on that 
business and to deduct the part so apportioned to any such 
year in calculating the assessable income derived by him 
from that business in that year. 

(3) Where any taxpayer who has made an election under 
subsection (2) of this section ceases to carry on that business 
before the commencement of any income year to which any 
part of the total amount of expenditure as aforesaid has been 
so apportioned, so much of that total amount as has not 
previously been allowed as a deduction shall, as the taxpayer 
elects, either-

( a) Be allowed as a deduction in calculating the assessable 
income derived by the taxpayer from that business 
in the year in which he ceased to carry on that 
business; or , 

(b) Be apportioned equally between the income year in 
which that total amount was incurred and the sub
sequent income years in which the taxpayer has 
continued to carry on that business, and any amount 
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or, as the case may be, additional amount so 
apportioned to any such year shall be allowed as 
a deduction or, as the case may be, a further 
deduction in calculating the assessable income 
derived by him from that business in that last
mentioned year. 

(4) No notice under this section shall have any effect for 
the purposes of this section, unless and until the taxpayer 
delivers to the Commissioner in support of the notice a 
certificate of the Board certifying-

( a) As to the total amount of the expenditure incurred by 
the taxpayer in the income year as aforesaid; and 

(b) That the land in respect of which that e.xpenditure was 
incurred is, in the opinion of the Board, hill-country 
marginal land; and 

(c) That that expenditure is, in the opinion of the Board, 
substantial, having regard to the area and the 
nature of the land, and any other matters that the 
Board considers relevant; and 

(d) That the topdressing was carried out to the satisfaction 
of the Board in accordance with a programme 
approved by the Board before the commencement 
of the work. 

(5) Ally such certificate of the Board shall, as to any matter 
specified in paragraph (b) or paragraph (c) or paragraph 
(d) of subsection (4) of this section, be conclusive evidence 
thereof for the purposes of this section, and any decision 
of the Board as to whether or not it will issue any such 
certificate shall be conclusive for the purposes of this Act. 

(6) The Board may, in the performance of its functions 
under this section, exercise the same powers of delegation as 
are conferred upon it by section 6 of the Marginal Lands 
Act 1950 in respect of its powers under that Act, and that 
section shall, with any necessary modifications, apply 
accordingly. 

(7) Where the Board delegates any function under this 
section to any Marginal Lands Committee or to any officer 
or officers of the Department of Lands and Survey, any refer
ence in this section to the Board in relation to the function 
so delegated shall be deemed to be a reference to the Com
mittee or officer or officers to which or to whom the function 
has been so delegated. The fact that any such Committee or 
officer or officers gives or refuses to give any certificate under 
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this section shall be sufficient evidence of the authority of the 
Committee or officer or officers to do so. 

(8) This section shall not apply to any expenditure to 
which section 133 of this Act applies. 

Cf. 1954, No. 67, s. 119A; 1962, No. 128, s. 9; 1963, No. 
140, s. 14 (2) 

133. Apportionment of expenditure incurred in purchase 
of fertiliser and lime and application to land used for farming 
or agricultural purposes- (1) Any taxpayer engaged in any 
farming or agricultural business on any land in New Zealand 
who has in any income year incurred in that business any ex
penditure (being expenditure that is deductible under this 
Act) in purchasing or in applying to the whole or any part 
of that land fertiliser within the meaning of the Fertilisers 
Act 1960 or lime shall, if he so elects by notice in accordance 
with subsection (2) of this section (which election shall, sub
j ect to subsection (3) of this section, be irrevocable), instead 
of claiming a deduction for the income year in which the ex
penditure is incurred of the total amount of that expenditure, 
be entitled to allocate, in such manner as he specifies in the 
notice, the whole or any part of that total amount to any 
one or more of the 4 income years (being a year or years in 
which the taxpayer continues to carry on that business) next 
succeeding the income year in which the expenditure is in
curred and to deduct the amount so allocated to any such 
income year in calculating the assessable income derived by 
him from that business in that year; and any amount so allo
cated shall not be allowed as a deduction in calculating the 
assessable income derived by the taxpayer from that business 
in the income year in which the expenditure is incurred. 

(2) Every notice under subsection (1) of this section by 
which the whole or any part of the expenditure is allocated 
to anyone of the 4 income years next succeeding the 
income year in which the expenditure was incurred shall be 
in writing, and shall be given to the Commissioner within the 
time within which the taxpayer is required to furnish a return 
of his income for the year to which the expenditure is so 
allocated, or within such further time as the Commissioner, 
in his discretion, may allow in any case or class of cases: 

Provided that where any part of the total amount of the 
expenditure is not claimed as a deduction for the year in 
which the expenditure is incurred and is not allocated to any 
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one or more of the 3 immediately succeeding years by an 
election under that subsection, that part shall be deducted 
from the income of the fourth income year following the 
year in which the expenditure was incurred. 

(3) Where any taxpayer who has made an election or 
elections under subsection (1) of this section ceases to carry 
on that business before the expiry of the fourth income year 
following the income year in which the expenditure as afore
said was incurred, the total amount of that expenditure or, 
as the case may be, so much of that total amount as has 
not previously been allowed as a deduction shall, as the 
taxpayer (or, where the taxpayer is deceased, his personal 
representative) elects, either-

( a) Be allowed as a deduction in calculating the assessable 
income derived by the taxpayer from that business 
in the income year in which he ceased to carry 
on that business; or 

(b) Be allocated equally to the income year in which that 
total amount was incurred and the succeeding 
income years in which the taxpayer has continued 
to carry on that business, and any amount or, as 
the case may be, additional amount so allocated 
to any such year shall be allowed as a deduction 
or, as the case may be, a further deduction in 
calculating the assessable income derived by him 
from that business in that last-mentioned year. 

(4) Every reference in this section to expenditure incurred 
in any income year shall, where the taxpayer furnishes a 
return of income under section 15 of this Act for an accounting 
year ending with an annual balance date other than the 31st 
day of March, be deemed to be a reference to expenditure 
incurred in the accounting year corresponding with that 
income year, and in every such case this section shall, with 
any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 119B; 1963, No. 140, s. 14 (1); 1966, 
No. 28, s. 20 

134. Farmers' expenditure on tree planting-(1) The 
Commissioner may, in calculating the assessable income 
derived by any taxpayer from the business of farming, allow 
as a deduction any expenditure incurred by the taxpayer 
during the income year in planting or maintaining trees (not 
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being trees planted or maintained under a forestry encour
agement agreement under the Forestry Encouragement 
Act 1962) planted to provide shelter or to prevent erosion 
or otherwise for agricultural or pastoral purposes, or in 
erecting or maintaining fences to protect any such trees. 

(2) If any question arises as to whether any trees have 
been planted to provide shelter or to prevent erosion or 
otherwise for agricultural or pastoral purposes, a certificate 
of a duly authorised officer of the Ministry of Agriculture 
and Fisheries or of the New Zealand Forest Service as to the 
purpose for which the trees were planted shall be final and 
conclusive evidence thereof for the purposes of this section. 

Cf. 1954, No. 67, s. 120; 1962, No. 128, s. 10 (2) (d); 
1965, No. 118, s. 2 (3) 

135. Expenditure in respect of forestry encouragement 
agreements under Forestry Encouragement Act 1962-The 
Commissioner may, in calculating the assessable income of 
any taxpayer, allow as a deduction-

(a) Any expenditure incurred by the taxpayer during the 
income year in planting or maintaining trees under 
a forestry encouragement agreement under the 
Forestry Encouragement Act 1962, other than ex
penditure in respect of which an advance has been 
or is to be made under such an agreement: 

(b) Any payment made by the taxpayer during the income 
year by way of interest payable in respect of an 
advance made under such an agreement: 

(c) Any payment made by the taxpayer during the income 
year by way of reduction of principal in respect 
of an advance made under such an agreement. 

Cf. 1954, No. 67, s. 120A; 1962, No. 128, s. 10 (1); 1965, 
No. 118, s. 2 (3) 

136. Expenditure incurred in borrowing money or obtain
ing lease-The Commissioner may, in calculating the assess
able income of any taxpayer, allow such deduction as he 
thinks fit in respect of expenditure incurred by the taxpayer 
during the income year for the preparation, stamping, and 
registration of any lease of property used in the production 
of his assessable income, or of any renewal of any such lease, 
or in the borrowing of money employed by the taxpayer 
as capital in the production of assessable income. 

Cf. 1954, No. 67, s. 121 
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137. Premium paid in respect of lease of land-( 1) For 
the purposes of this section-

"Lease" has the same meaning as in section 2 of this 
Act; and includes a licence: 

"Lessee" includes a licensee; and also includes the 
assignee of a lease: 

"Premium", in relation to a lease of land, includes
(a) Any payment in the nature of a fine or 

foregift: 
(b) Any payment in respect of goodwill attaching 

to the land: 
( c) Any payment, other than rent, in consideration 

of the grant, transfer, or renewal of the lease: 
"Term of the lease", in relation to a lease of indefinite 

duration, means the minimum period it has to run. 
(2) Where any taxpayer is the lessee of land used by him 

in the production of his assessable income in any income year, 
the Commissioner may, in calculating the assessable income 
of the taxpayer in that income year, allow a deduction of so 
much of any premium paid on the grant, or, as the case may 
be, the renewal of the lease, as would be apportioned to that 
income year or, where the land was not so used by the tax
payer for the whole of the income year, the part of that 
income year for which the land was so used, if the amount 
of that premium were apportioned evenly over the term of 
the lease: 

Provided that where the taxpayer is not the person to 
whom the lease or renewal of the lease was granted, the 
deduction allowed under this section shall not exceed so much 
of any premium paid by the taxpayer on the acquisition of 
the lease as would be apportioned to that income year, or, 
where the land was not so used by the taxpayer for the whole 
of the income year, the part of the income year for which 
the land was so used, if the amount of that premium were 
apportioned evenly over the remaining term of the lease. 

Cf. 1954, No. 67, s. 121A; 1968, No. 4, s. 20 

138. Payment for non-compliance with covenant to 
repair-( 1) SUbject to this section, where-

(a) Any taxpayer is or was the lessee of land used by 
him in the production of assessable income for 
any income year; and 

(b) Under the lease the taxpayer is or was under an 
obligation to maintain that land or to make repairs 
(including repairs by way of painting and general 

B-IO 



1094 Income Tax 1976, No. 65 

maintenance) to any improvements on that land; 
and 

(c) By reason of the failure of the taxpayer to perform that 
obligation the taxpayer has become liable to pay 
the lessor of that land a sum of money by way 
of indemnity, compensation, or damages; and 

(d) That sum or any part thereof is paid to or recovered 
by the lessor from the taxpayer-

the Commissioner shall, in calculating the assessable income 
of the taxpayer for the income year in which that sum or any 
part thereof was paid or recovered, allow a deduction of the 
amount so paid or recovered to the extent that the Com
missioner is satisfied that the amount was in respect of 
maintenance or repairs, expenditure on which, if it had been 
incurred by the taxpayer during the term of the lease, would 
~ave been allowed as a deduction in calculating his assessable 
Income. 

(2) Instead of claiming a deduction for the income year in 
which any amount was paid or recovered in accordance with 
subsection (1) of this section, the taxpayer may, if he so elects 
by notice in accordance with subsection (3) of this section, 
which election shall be irrevocable, be entitled to allocate, in 
such manner as he specifies in the notice, the whole or any 
part of that amount to anyone or more of the 3 income years 
(being a year or years in which the land was used by him in 
the production of assessable income) immediately preceding 
the income year in which that amount was so paid or 
recovered, and on receipt of the notice the Commissioner 
shall allow the amount so allocated to any such income 
year as a deduction in calculating the assessable income 
of the taxpayer for that income year and shall, notwith
standing anything in section 25 of this Act, make or amend 
any assessment in respect of that income year accordingly. 
Any amount so allocated to any such income year shall 
not be allowed as a deduction in calculating the assessable 
income of the taxpayer for the income year in which the 
amount was so paid or recovered. 

(3) Every notice of election under subsection (2) of this 
section in respect of any amount paid or recovered shall be 
given to the Commissioner in writing within the time within 
which the taxpayer is required to furnish a return of his 
income for the income year in which that amount was paid or 
recovered, or within such further time as the Commissioner, 
in his discretion, may allow in any case or class of cases. 

Cf. 1954, No. 67, s. 121B; 1972, No. 17, s. 17 
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139. Premium paid in respect of leased machinery
(1) The Commissioner may, in calculating the assessable 
income of any taxpayer, allow such deduction as he thinks 
fit in respect of any premium, fine, or foregift, or any 
consideration in the nature of a premium, fine, or foregift, 
paid by the taxpayer in respect of the lease of any machinery 
used by him in the production of income, or in respect of 
the renewal of any such lease, or in respect of the assignment 
or transfer of any such lease. 

(2) In ascertaining the amount that may be deducted in 
any year under this section the total amount paid by the tax
payer as aforesaid shall be apportioned by the Commissioner 
over the period of the lease unexpired at the date of payment, 
and the amount deducted for any year shall not in any case 
exceed the amount apportioned to that year. 

Cf. 1954, No. 67, s. 122 

140. Year in which land tax is deductible-For the purpose 
of calculating the assessable income of any person, land tax 
payable for any year of assessment in respect of land used 
in the production of assessable income shall be deemed to be 
an expense incurred during the year in which that land tax 
is assessed, and the deduction (if any) allowable in respect 
thereof under section 104 of this Act shall be computed 
accordingly. 

Cf. 1954, No. 67,s. 123 

141. Chatham Islands dues-(1) The Commissioner may, 
in calculating the assessable income of any taxpayer from 
any business, allow a deduction in respect of any amount 
(being an amount that is not deductible otherwise than under 
this section) of dues under the Chatham Islands Dues Regula
tions 1951 paid in the income year by the taxpayer in respect 
of any goods used by him in connection with that business. 

(2) Dues allowed as a deduction under subsection (1) of 
this section shall not be taken into account in calculating the 
cost of goods for the purpose of allowing any other deduction 
under this Act in respect of those goods. 

Cf. 1954, No. 67, s. 123A; 1968, No. 4, s. 21 

142. Purchase of patent rights-(1) The Commissioner, in 
calculating the assessable income derived by any taxpayer 
during any income year, may allow such deduction as he 

B-IO* 
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thinks fit in respect of any sum expended by the taxpayer 
on the purchase of any patent rights used by him in the 
production of his assessable income for that income year. 

(2) In ascertaining the amount that may be deducted 
under this section in respect of any income year, the total 
amount payable by the taxpayer in respect of the purchase 
of any patent rights shall be apportioned by the Commissioner 
over the term of the patent rights unexpired at the date of 
the purchase, and the amount deducted in respect of any 
income year shall not in any case exceed the amount appor
tioned to that year. 

(3) Where, at any time before the expiry of any patent 
rights purchased by a taxpayer, the patent rights have come 
to an end without being subsequently revived or have been 
sold by the taxpayer, an amount bearing to the total sum 
expended by the taxpayer on the purchase of the patent 
rights the same proportion as the unexpired term of the 
patent rights at the date of their so coming to an end or 
being sold bears to their unexpired term at the date of their 
purchase by the taxpayer (so far as that amount has not been 
otherwise allowed as a deduction from his assessable income 
for that or any other income year) shall be allowed as a 
deduction from the assessable income derived by the taxpayer 
during the income year in which the patent rights have so 
come to an end or been sold. 

(4) All references in this section to "the taxpayer", in 
relation to any taxpayer who has died after expending any 
sum on the purchase of any patent rights, shall be deemed to 
be references to his personal representatives and to the trustees 
of his estate and (so far as the Commissioner thinks just and 
equitable) to the beneficiaries of the taxpayer's estate. 

Cf. 1954,~0.67,s. 124 

143. Patent expenses- ( 1 ) In calculating the assessable 
income derived by any taxpayer during any income year, 
the Commissioner may allow such deduction as he thinks 
fit in respect of any expenditure incurred by the taxpayer 
during that year in connection with the grant, maintenance, 
or extension of a patent used by him in the production of his 
assessable income for that year. 

(2) Where a patent has been granted in respect of any 
invention, the Commissioner, in calculating the assessable 
income derived during any income year by any taxpayer who 
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has used the patent in the production of his assessable income 
for that year and who, whether alone or in conjunction with 
any other person, actually devised the invention, may allow 
such deduction as he thinks fit in respect of any expenditure 
incurred by the taxpayer in connection with the devising of 
the invention (not being expenditure in respect of which, or of 
assets representing which, a deduction is otherwise allowable) . 

Cf. 1954, No. 67, s. 125 

144. Expenditure on scientific research-In calculating the 
assessable income derived by any taxpayer during any income 
year, the Commissioner may allow such deduction as he 
thinks fit in respect of any expenditure incurred by the tax
payer during that year in connection with scientific research 
directly relating to the trade or business carried on by the 
taxpayer, except so far as the expenditure relates to an asset 
in respect of which a deduction for depreciation is allowable 
under this Act. 

Cf. 1954, No. 67, s. 126 

145. Gifts of money by medical practItIoners to New 
Zealand Medical Education Trust-( 1) Subject to this 
section, any taxpayer who is a registered medical practitioner 
shall, in calculating the assessable income derived by him in 
any income year, be entitled to a deduction in respect of the 
amount of any gift of money made by him during that in
come year to the New Zealand Medical Education Trust. 

(2) The amount of the deduction provided for in this 
section shall not, in the case of any taxpayer in any income 
year, exceed the smaller of the following 2 amounts-

(a) The amount of the gift: 
(b) The sum of $400. 

Cf. 1954, No. 67, s. 126AA; 1973, No. 30, s. 17 

146. Gifts of money by companies to universities, approved 
institutes, and individuals for education or research
(1) Subject to this section, any company shall, in calculating 
the assessable income derived by it during any income year, be 
entitled to a deduction of the amount of any gift of money of 
the amount of $2 or more (being an amount that is not 
deductible otherwise than under this section) made by it 
during that income year to-

(a) Any university within the meaning of the Universities 
Act 1961; or 
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(b) Any society, association, or institute, whether incor
porated or not, which provides specialised techno
logical education or training or specialised commer
cial education or training, and which is approved 
by the Minister for the purposes of this section; or 

(c) The Medical Research Council of New Zealand estab
lished under the Medical Research Council Act 
1950; or 

(d) Any research society, association, or institute, whether 
incorporated or not, which is approved by the 
Minister for the purposes of this section on the 
recommendation of the said Medical Research 
Council of New Zealand or of the National Research 
Advisory Council established under the National 
Research Advisory Council Act 1963; or 

( e) Any individual, by way of a scholarship, fellowship, 
Or bursary, pursuant to an award scheme which 
is approved by the Minister for the purposes of this 
section on the recommendation of the said Medical 
Research Council of New Zealand or of the said 
National Research Advisory Council-

for the purposes of education, training, or research, being 
education, training, or research which is of importance in the 
general economy of New Zealand: 

Provided that this section shall not apply to any gift in 
excess of $5,000 made to anyone donee, unless the prior 
approval of the Minister has been given to the making of 
the gift. 

(2) The total amount of the deduction provided for in 
this section shall not, in the case of any company, in any 
income year exceed-

(a) The sum of $1,000; or 
(b) Five percent of the assessable income (being the assess

able income before any deduction is allowed under 
this section or under section 147 of this Act) of the 
company for that year,-

whichever is the greater. 

(3) Notwithstanding anything in subsection (1) of this 
section, no deduction shall be allowed under this section in 
respect of any gift by any company (not being a company 
which is a public company within the meaning of that term 
in section 147 of this Act) to any individual in any case 
where that individual-
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( a) Is a shareholder in the company; or 
(b) Is a shareholder in any other company where the 

company and that other company are associated 
persons; or 

(c) Is a relative of any shareholder referred to in para
graph (a) or paragraph (b) of this subsection. 

Cf. 1954, No. 67, s. 126A; 1969, No. 136, s. 12 (1); 1971, 
No. 146, s. 18; 1972, No. 17, s. 19; 1974, No. 129, 
s. 24 (1) to (3) 

147. Gifts of money by public companies-( 1) For the 
purposes of this section the term "public company" means

( a) Any company as defined in section 2 of this Act (not 
being a private company within the meaning of the 
Companies Act 1955): 

(b) Any private company within the meaning of the Com
panies Act 1955 which, by reason of the beneficial 
ownership of its shares by a company or companies 
to which paragraph (a) of this definition applies, is 
controlled by that company or those companies: 

(c) Any public authority: 
(d) Any local authority. 
(2) Subject to this section, any public company shall, in 

calculating the assessable income derived by it in any income 
year, be entitled to deduct the amount of any gift of money 
(being an amount that is not deductible otherwise than under 
this section) made to any society, institution, organisation, 
trust, or fund of any of the kinds referred to in section 58 (2) 
of this Act: 

Provided that the amount of the deduction under this 
section-

(a) In respect of the aggregate of all gifts made in that 
income year by any public company to anyone 
donee, shall not exceed $1,000; and 

(b) In respect of the aggregate of all gifts made in that 
income year by any public company, shall not ex
ceed-

(i) The sum of $1,000; or 
(ii) An amount equal to 5 percent of the 

assessable income (being the assessable income 
before any deduction is allowed under this section 
or under section 146 of this Act) derived by the 
public company in that year,-
whichever is the greater. 

Cf. 1954, No. 67, s. 126B; 1972, No. 17, s. 20 
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148. Testamentary annuities charged on property-( 1) For 
the purposes of this section the term "beneficiary", in relation 
to any property, means a person to whom that property has 
been devised or bequeathed by will, or a person who is entitled, 
pursuant to a provision in a will, to purchase, subject to pay
ment of an annuity, that property, being property that forms 
part of the estate of the testator and that also forms part of 
the succession of that person in that estate for the purposes 
of the Estate and Gift Duties Act 1968; and includes a person 
who is entitled to the property pursuant to an order of the 
Court under the Family Protection Act 1955 or to a deed of 
family arrangement. 

(2) Notwithstanding anything in this Act, where property 
has been devised or bequeathed by will subject to the pay
ment of an annuity or has been made subject to the payment 
of an annuity by an order of the Court under the Family 
Protection Act 1955 or by a deed of family arrangement, and 
that property or any property substituted therefor has been 
transferred to a beneficiary and that property so transferred 
or any property substituted therefor by the beneficiary i:; 
charged with payment of the annuity or any part thereof, 
any amount paid in any income year on account of that 
annuity by the owner of that property or substituted property 
shall be allowed as a deduction in calculating the income 
derived by the owner from that property or substituted pro
perty in that income year, so far as that income extends: 

Provided that no deduction shall be allowed under this 
section where the owner for the time being of the property 
or substituted property (not being a beneficiary) is a person 
who has acquired the same by purchase subject to the con
dition that he assumes the liability for the whole or any part 
of the annuity charged thereon: 

Provided also that, to the extent that an annuity payable 
by the owner of the property or substituted property under 
an order of the Court under the Family Protection Act 1955 
or under a deed of family arrangement represents, in the 
opinion of the Commissioner, consideration for the purchase 
of the property or substituted property by the owner, the 
annuity shall not be allowed as a deduction under this 
section. 

Cf. 1954, No. 67, s. 127; 1975, No. 115, s. 10 

149. Contributions to employees' benefit funds- ( 1) In 
calculating the assessable income of any employer the Com
missioner may allow a deduction of any amount set aside or 
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paid by the employer as or to a fund to provide individual 
personal benefits (not being superannuation benefits whether 
by way of pension or otherwise) to employees of that 
employer: 

Provided that a deduction shall not be allowed under 
this section unless the Commissioner is satisfied that the fund 
has been established or the payment made in such a manner 
that the rights of the employees to receive the benefits have 
been fully secured. 

(2) The Commissioner shall have an absolute discretion 
as to whether or not a deduction should be allowed under this 
section of the whole or any part of any amount set aside or 
paid as aforesaid and there shall be no right of objection to any 
determination of the Commissioner under this section. 

Cf. 1954, No. 67, s. 127A; 1974, No. 129, s. 41 (1) 

150. Contributions to employees' superannuation {und
( 1) For the purposes of this section-

(a) The term "amount of the earnings", in relation to an 
employee of any employer and to any income year, 
means the amount paid by the employer to that 
employee in respect of his employment, which 
amount is assessable income of that employee in 
that income year: 

(b) The term "employee" means any person who has 
engaged to work or works under a contract of service 
or apprenticeship with any other person, and in
cludes an insurance agent or real estate salesman 
who does not work under a contract of service; and 
the terms "employer" and "employment" have a 
corresponding meaning: 

(c) The term "pension fund" means a superannuation fund 
governed by conditions that require the benefit of 
every member of the fund (except a benefit payable 
on the death of the member) to be taken on the 
retiremen t of the member in the form of a pension 
dependent on the life of the member or of a spouse 
or dependant of the member, and that do not enable 
any member to commute for, or capitalise his 
benefit into, a lump sum which is larger than-

(i) An amount, the payment of which would 
reduce the amount of the pension otherwise payable 
by not more than 25 percent or $104 per annum 
whichever is the larger; or 
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(ii) The value of the benefit where the payment 
of an amount referred to in subparagraph (i) of 
this paragraph would reduce the pension otherwise 
payable to not more than $208 per annUffi,
and includes any other superannuation fund where 
the Commissioner is satisfied that that fund has been 
altered, or is in the course of being altered, to 
become a pension fund: 

( d) The term "shareholder-employee", in relation to any 
income year and to any company, means any person 
who, at any time in that income year, is an officer 
or employee of that company and who-

(i) At any time in that income year holds 20 
percent or more of the paid-up capital, or of the 
nominal value of the allotted shares, or of the voting 
power in that company; or 

(ii) At any time in that income year has, by any 
means whatsoever, control of that company; or 

(iii) By reason of his shareholding at the end of 
that income year would be entitled to 20 percent or 
more of the profits of that company for that income 
year if those profits were distributed by way of 
dividend at the end of that year: 

( e) Where directly or indirectly a nominee of any person 
holds any paid-up capital, or any allotted shares, 
or any voting power in the company, or is entitled 
to a share of profits distributed by a company, that 
paid-up capital, or those allotted shares, or that 
voting power, or that title to profit, as the case may 
be, shall be deemed to be held by that person; and 
for this purpose the term "nominee" includes 
any relative of that person and the trustees of any 
trust under which that person or any relative of 
that person is a beneficiary. 

(2) In calculating the assessable income of any employer 
for any income year a deduction shall be allowed in accord
ance with this section in respect of any amount paid by way 
of contribution by the employer to any pension fund for the 
benefit of his employees, or by way of contribution by the 
employer in respect of any employee to any superannuation 
fund for the benefit of his employees. 

(3) The deduction allowed in accordance with this section 
in any income year shall not exceoo-
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(a) In the case of contributions made by the employer to 
any pension funds, the smaller of-

(i) The amount which the employer was required 
to contribute in respect of his employees other than 
employees to which paragraph (b) of this subsection 
applies under the conditions of the pension fund or 
funds in respect of his employees in that income 
year: 

(ii) An amount equal to 10 percent of the amount 
of the earnings paid by him to all his employees not 
being employees to which paragraph (b) of this 
subseotion applies who are members of any of those 
pension funds and of no other superannuation fund 
to which the employer contributes: 

(b) In the case of contributions made by the employer in 
respect of any employee to anyone or more super
annuation funds, at least one of which is not a 
pension fund, the smallest of-

(i) The amount which the employer was required 
to contribute under the conditions of the fund or 
funds in respect of that employee in that income 
year: 

(ii) An amount equal to 5 percent of the amount 
of the earnings paid by the employer to that 
employee in that income year, if that employee has 
not attained the age of 30 years in that year: 

(iii) An amount equal to 7.5 percent of the 
amount of the earnings paid by the employer to that 
employee in that income year, if that employee has 
attained the age of 30 years but has not attained 
the age of 40 years in that year: 

(iv) An amount equal to 10 percent of the 
amount of the earnings paid byvhe employer to that 
employee in that income year, if that employee has 
attained the age of 40 years in that year: 

(v) The amount of $700. 

(4) Notwithstanding anything in the foregoing provisions 
of this section the Commissioner may, in his discretion, dis
allow or decline to allow any deduction in respect of contri
butions paid in any income year by any company in respect 
of any employee who is a shareholder-employee of the 
company. 
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(5) Notwithstanding anything in this section the Commis
sioner may, in his discretion, determine either generally or 
in respect of any specified class or classes of cases or in respect 
of any specified case or cases-

(a) That the percentage specified in subsection (3) (a) 
of this section shall be increased to such percentage 
as he considers equitable in respect of any income 
year: 

(b) That, where the contributions paid to any superan
nuation fund in any income year by any employer 
in respect of his employees are not allocated to 
the account of each employee, the amount paid in 
respect of any employee shall be deemed to be an 
amount calculated in accordance with the 
following formula: 

a 
x c 

b 
where-

a is the total amount of those contributions 
paid by the employer in respect of all his 
employees in that income year; and 

b is the total of the amount of the earnings 
paid by the employer in respect of all his 
employees in respect of whom those contribu
tions are made in that income year; and 

c is the amount of the earnings paid by the 
employer to that employee in that income 
year. 

(6) The Commissioner shall have an absolute discretion 
as to whether or not a deduction shall be allowed under this 
section in respect of the whole or any part of any contribution 
paid as aforesaid and there shall be no right of objection to 
any determination of the Commissioner under this section. 

(7) No deduction shall be allowed under this section in 
respect of any part of any contribution paid as aforesaid 
which is refunded or repaid to the employer and in dis
allowing any such deduction the Commissioner at any time 
may, notwithstanding section 25 of this Act, alter any 
assessment accordingly. 

(8) Every reference in this section to an income year shall, 
where the employer furnishes a return of income under sec
tion 15 of this Act for an accounting year ending with an 
annual balance date other than the 31st day of March, be 
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deemed to be a reference to the accounting year corresponding 
with that income year and, in every such case, this section 
shall, with any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 128; 1976, No. 43, s. 16 (1) 

151. Pensions payable to former employees-( 1) Subject 
to this section, the Commissioner may, in calculating the 
assessable income derived in any income year by any tax
payer from any business, allow a deduction in respect of 
any amount (being an amount which is not deductible 
otherwise than under this section and which is, in the opinion 
of the Commissioner, reasonable in the particular circum
stances of the case) paid by the taxpayer in that income 
year by way of a pension to any former employee of the 
taxpayer in that business, or to the widow of any such 
employee, in consideration of the past services of that 
employee in that business of the taxpayer, where the Com
missioner is satisfied that-

(a) The pension is receivable by the recipient as of right 
under a deed for a fixed period or for life, or, in 
the case of a pension receivable by a widow, for a 
fixed period or for life or until she remarries; and 

(b) Either-
(i) The employee did not retire from that employ

ment before attaining the appropriate retiring age 
(as defined in section 68 (1) of this Act) ; or 

( ii) The employee ceased to be employed by the 
taxpayer by reason of redundancy or other similar 
circumstances. 

(2 ) Notwithstanding subsection ( 1) of this section or 
any other section of this Act, no deduction shall be allowed 
in respect of any amount paid by way of a pension (being 
a payment which but for this subsection would have been 
allowable as a deduction under this section) where the 
taxpayer is a proprietary company and the former employee 
or a relative of that employee is or was a shareholder in 
the company: 

Provided that where the Commissioner is satisfied that the 
employee was employed as a bona fide full-time employee of 
the company, the Commissioner may allow a deduction in 
accordance with subsection (1) of this section of so much of 
the amount paid by way of a pension as the Commissioner 
determines would have been granted by the company in 
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similar circumstances if that employee or a relative of that 
employee were not, or had not been, a shareholder in the 
company. 

Cf. 1954, No. 67, s. 128A; 1966, No. 28, s. 23; 1968, 
No. 4, s. 22 (2); 1969, No. 136, s. 13 

152. Retiring allowances payable to employees-( 1) The 
Commissioner may, in calculating the assessable income 
derived in any income year by any taxpayer from any 
business, allow a deduction in respect of the amount of any 
payment (being a payment which is not deductible otherwise 
than under this section) made in a lump sum by the tax
payer in that income year by way of a bonus, gratuity, or 
retiring allowance to any full-time employee of that business 
on the occasion of the retirement of that employee, where 
the Commissioner is satisfied that the employee did not 
retire from the employment before attaining the appropriate 
retiring age (as defined in section 68 (1) of this Act). 

(2) Where the Commissioner is satisfied that any employee 
of a taxpayer has ceased to be employed in the full-time 
employment or service of the taxpayer by reason of redund
ancy or loss of office or employment or other similar circum
stances, then, for the purposes of this section,-

(a) Any payment made to the employee in a lump sum on 
the occasion and by reason of his ceasing to be so 
employed shall be deemed to be a retiring allow
ance paid on the occasion of his retirement; and 

(b) The employee shall be deemed to have attained the 
appropriate retiring age on the date on which he 
ceased to be so employed and to have retired on 
that date. 

(3) Notwithstanding subsection (1) of this section or the 
proviso to section 106 (1) ( d ) of this Act or any other 
section of this Act, no deduction shall be allowed in respect 
of any payment by way of a bonus, gratuity, or retiring allow
ance (being a payment which, but for this subsection, would 
have been allowable as a deduction under this section) 
which-

(a) Is made to the spouse of the taxpayer; or 
(b) Is made to any relative (other than the spouse) of the 

taxpayer, or, where the taxpayer is a proprietary 
company, to any of its shareholders or to any rela
tive of any of its shareholders: 
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Provided that where the Commissioner is satis
fied that the relative or shareholder, as the case may 
be, was a bona fide full-time employee of the tax
payer, the Commissioner may allow as a deduction 
under this section so much of the amount of the 
bonus, gratuity, or retiring allowance as the Com
missioner determines would be reasonable if that 
employee were not a relative or shareholder, as the 
case may be. 

(4) To the extent that any payment made by way of a 
bonus, gratuity, or retiring allowance is, in accordance with 
subsection (3) of this section, not allowed as a deduction in 
calculating the assessable income of any taxpayer,-

(a) Where the taxpayer is a proprietary company, the 
amount not allowed shall, for the purposes of this 
Act, be deemed to be a dividend paid by that com
pany to the recipient and received by him as a 
shareholder of the company: 

(b) Where the taxpayer is not a proprietary company, the 
amount not allowed shall, notwithstanding section 
65 (2) (b) or section 68 of this Act, not be 
deemed to be assessable income of the relative to 
whom the payment was made. 

(5) Section 65 (2) (b) of this Act shall not apply to any 
amount which is deemed to be a dividend under subsection 
( 4) (a) of this section. 

Cf. 1954, No. 67, s. 128B; 1968, No. 4, s. 22 (1); 1969, 
No. 28, s. 13 (3) (a) (v); 1971, No. 146, s. 31 (4); 
1973, No. 30, s. 8 (3) 

153. Payments to employees or former employees while on 
naval, military, or air service-( 1) For the purposes of this 
section-

(a) The term "serving employee", in relation to any 
employer, means a person who has (whether before 
or after the commencement of this Act) been called 
up for service in any of the naval, military, or air 
forces of the Crown, whether on voluntary enlist
ment or otherwise, and whether within New Zealand 
or elsewhere, and who when he was so called up 
was employed by his employer in such circumstances 
that the whole or any part of the wages, salary, 
allowance, or other remuneration paid to him by 
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his employer is allowable as a deduction in calcu
lating the employer's assessable income; and the 
term "employer" has a corresponding meaning: 

(b) Any person who occupies or has occupied in relation 
to any company the position of director, by what
ever name called, shall be deemed to be or to have 
been employed by the company. 

(2) In calculating the assessable income of any employer 
the Commissioner may allow as a deduction any money paid 
by that employer to any serving employee, and not deductible 
otherwise than under this section, if the Commissioner is 
satisfied that the payment or payments have been made for 
the purpose of supplementing the income of the serving 
employee, or were in any manner induced by or due to the 
employment or former employment of the serving employee 
by the employer, or were otherwise directly or indirectly 
connected with or related to that employment or former 
employment: 

Provided that no deduction shall be allowed under this 
section in excess of the rates of the wages, salary, allowance, 
or other remuneration payable to the serving employee at 
the time when he was called up, or in excess of the rate of 
$8 a week, whichever is the less. 

(3) The assessable income of any serving employee shall, 
for the purposes of this Act, be deemed to include all money 
paid to him by his employer and not forming part of his 
assessable income otherwise than by virtue of this section: 

Provided that this subsection shall not apply with respect 
to any payment or payments if the Commissioner is satisfied 
that the payment or payments have not been made for the 
purpose of supplementing the income of the serving employee, 
and were not in any manner induced by or due to the 
employment or former employment of the serving employee 
by the employer, and were not otherwise directly or indirectly 
connected with or related to that employment or former 
employment . 

. ( 4) This section shall apply with respect to any money 
paId by any employer to any serving employee notwithstand
ing ~hat the l~gal relationship of employer and employee may 
not III fact eXISt between them at the time of payment. 

Cf. 1954,~0.67,s. 129 
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154. Export-market development expenditure and tourist
promotion expenditure-( 1) For the purposes of this section

"Associated company", in relation to a taxpayer, means 
a company that is, at any time during the inC0Ille 
year, a company--

(a) The operations of which are controlled, or 
are able to be controlled, either directly or indirectly, 
by that taxpayer; or 

(b) Which controls, or is able to control, either 
directly or indirectly, the operations of that tax
payer; or 

(c) The operations of which are controlled, or are 
able to be controlled, either directly or indirectly, 
by a person who controls or is able to control, or 
by persons who control or are able to control, either 
directly or indirectly, the operations of that taxpayer: 

"Export" does not include the export of goods by way 
of gift or the taking or sending of goods out of New 
Zealand with the intention that the goods will at 
some later time be brought or sent back to New 
Zealand: 

"Export-market development expenditure" means pre
scribed outgoings incurred primarily and principally 
for the purpose of seeking opportunities, or creating 
or increasing demand, for-

(a) The export from New Zealand of goods that 
have been manufactured, produced, assembled, pro
cessed, or packed, or graded and sorted, in New 
Zealand; or 

(b) The supply, for reward, of services outside 
New Zealand in relation to construction projects, 
courses of educational training, or the furnishing of 
technical advice or assistance; or 

(c) The grant or assignment, for reward, of 
rights exercisable outside New Zealand in connec
tion with patents of inventions, trade marks, designs, 
or copyright,-
but does not include-

(d) Outgoings incurred in promoting the sale 
of goods (not being goods referred to in paragraph 
( a) of this definition) manufactured or produced 
outside New Zealand if the parts or materials from 
which the goods are manufactured or produced 
include, to a substantial extent, parts or materials 
not of New Zealand origin; or 
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(e) So much of any outgoings incurred by a person 
as-

(i) Has been, or is to be, paid or reimbursed to 
him by another person; or 

(ii) Is incurred in or in connection with services 
or doing any thing for which he has 
been, or is to be, paid (otherwise than 
by way of commission) by another 
person; or 

(iii) Has been, or is to be, paid or reimbursed 
to him by way of an export-market 
development grant; or 

(iv) Has been, or is to be, paid or reimbursed 
to him by way of a new markets export 
development grant: 

"Permanent employee", in relation to a taxpayer, means 
a person who-

(a) Is a full-time employee of the taxpayer; and 
(b) By reason of his experience and service with 

the taxpayer and any other relevant matters, is, in 
the opinion of the Commissioner, fit and qualified to 
undertake the duties in relation to export market 
development or, as the case may be, tourist promo
tion assigned to him by the taxpayer: 

"Prescribed agent", in relation to a taxpayer, means
( a) In the case of a taxpayer not being a 

company or an unincorporated body, the taxpayer 
himself: 

(b) In the case of a taxpayer being a company, 
a director thereof: 

( c) In the case of a taxpayer being an unincor
porated body, a member of the governing body 
thereof:l 

(d) In any case, an employee of the taxpayer: 
~'Prescribed outgoings" means outgoings incurred by a 

taxpayer by way of-
( a) Expenses of, or payments to, an agent for 

the purposes of-
(i) The carrying out of market research or 

the obtaining of market information; or 
(ii) Advertising or other means of securing 

publicity or soliciting business (includ
ing business of a person other than the 
taxpayer where that business will be 
beneficial to the business of the tax
payer),-
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not being amounts paid or payable to-

(iii) A person (not being a director or a member 
of the governing body where the taxpayer 
is a company or an unincorporated body, 
and not being a director of an associated 
company) who is ordinarily employed in 
New Zealand by the taxpayer or by an 
associated company, except to the extent 
that the Commissioner is satisfied that 
the amounts paid or payable are in respect 
of services performed by that person (as 
an employee) in the course of a visit from 
New Zealand to a place or places outside 
New Zealand; or 

(iv) A person (being a director or a member of 
the governing body where the taxpayer 
is a company or an unincorporated body, 
or a director of an associated company) 
who is ordinarily employed in New 
Zealand by the taxpayer or by an associ
ated company, except to the extent that 
the Commissioner is satisfied that the 
amounts paid or payable are in respect 
of services performed by that person (as 
an employee) in the course of a visit from 
New Zealand to a place or places outside 
New Zealand; or 

(v) A person (being a director or a member of 
the governing body where the taxpayer 
is a company or an unincorporated body, 
or a director of an associated company) 
who is ordinarily employed outside New 
Zealand by the taxpayer or by an associ
ated company, except to the extent that 
the Commissioner is satisfied that the 
amounts paid or payable are in respect 
of services performed by that person (as 
an employee) outside New Zealand; or 

(vi) A person (being a director or a member of 
the governing body where the taxpayer 
is a company or an unincorporated body, 
or a director of an associated company, 
but not being a person who is ordinarily 
employed by the taxpayer or by an 
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associated company), except to the extent 
that the Commissioner is satisfied that 
those amounts are paid or payable in 
respect of services performed by that 
person in his capacity of a person 
ordinarily carrying on a business which 
includes any of the activities referred to 
in subparagraph (i) or subparagraph (ii) 
of this paragraph; or 

(vii) An associated company carrying on business 
in New Zealand, except to the extent 
that the Commissioner is satisfied that 
those amounts are paid or payable in 
respect of services performed by that 
company in carrying on a business which 
includes any of the activities referred to 
in subparagraph (i) or subparagraph (ii) 
of this paragraph; or 

(b) Expenses (including costs of delivery) directly 
attributable to providing, without charge, samples or 
technical information to a person outside New 
Zealand; or 

( c) Expenses directly attributable to the making 
of investigations and the preparation of information, 
designs, estimates, or other material for the purposes 
of-

(i) Submitting a tender for the supply of goods 
that are not of the same kind and speci
fication as goods that are being regularly 
produced or supplied by the tenderer; or 

(ii) The prospective supply of services outside 
New Zealand in relation to construction 
projects, courses of educational training, 
or the furnishing of technical advice or 
assistance; or 

(d) Expenses directly attributable to-
(i) Research directly relating to methods of 

packaging of goods or of their presenta
tion for sale; or 

(ii) Research directly relating to the produc
tion or supply of goods that are not of 
the same kind or specification as goods 
that are being regularly produced or 
supplied by the taxpayer; or 
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(e) The amount of any repayment of an export
market development grant; or 

(f) In relation to the furnishing by the taxpayer of 
any bid bond, pedormance bond, or working capital 
bond, the cost of all premiums or consideration paid 
to the guarantor of such bonds, or interest paid on 
money borrowed for payment of deposits in lieu of 
such bonds, and in any case necessarily incurred for 
the purposes of the supply or prospective supply of 
services outside New Zealand in relation to con
struction projects or courses of educational training 
or the furnishing of technical advice or assistance,-
but does not include-

(g) Expenses (other than fares and expenses for 
accommodation and sustenance) in respect of travel 
or entertainment in respect of or in relation to a 
visit from New Zealand to a place or places outside 
New Zealand by the taxpayer or by a prescribed 
agent of the taxpayer ordinarily employed or carry
ing out duties in New Zealand; or 

(h) Except to the extent provided in paragraph 
(c) or paragraph (f) of this definition, expenses of 
the preparation or submission of tenders or quo
tations; or 

(i) Expenses of advertising in New Zealand in 
relation to the supply of services outside New 
Zealand; or 

(j) Commission or other remuneration in respect 
of-

(i) Particular sales of &,oods, supplies of services, 
or grants or aSSIgnments of rights; or 

(ii) Services performed in relation to tourist 
business; or 

(k) Amounts paid or payable by way of charge, 
levy, or other contribution under any Act or to an 
authority constituted by or under any Act: 

"Relative", in relation to any person, means any of the 
following: 

( a) Any parent, grandparent, brother, sister, uncle, 
aunt, nephew, niece, or lineal descendant of that 
person or of his or her spouse: 

(b) The spouse of that person or of any other 
person specified in paragraph (a) of this definition: 
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"The tax saving", in relation to any amount of outgoings 
in respect of which a deduction has been allowed or 
is allowable under this section, means-

(a) In relation to the income year in the calcu
lation of the assessable income of which the deduc
tion has been allowed or is allowable, the amount by 
which the income tax payable by the taxpayer under 
this Part of this Act (including this section) for the 
year of asses.sment is less than the amount that would 
have been payable but for the allowance of-

(i) The deduction under this section in respect 
of that amount of outgoings; and 

(ii) The deduction allowed or allowable in re
spect of that income year under this Act, 
otherwise than under this section, in re
spect of the same amount of outgoings: 

(b) In relation to a subsequent income year, the 
amount, if any, by which the income tax payable 
by the taxpayer under this Part of this Act (includ
ing this section) for the year of assessment is less than 
the amount that would have been payable but for 
the taking into account of the deductions referred to 
in paragraph (a) of this definition in ascertaining, 
for the purposes of section 188 of this Act, the 
amount of a loss incurred in a former year: 

"Tourist-promotion expenditure" means prescribed out
goings incurred primarily and principally for the 
purpose of attracting tourists to New Zealand from 
countries or territories outside New Zealand; but 
does not include so much of any outgoings incurred 
by a person as-

(i) Has been, or is to be, paid or reimbursed to him 
by another person; or 

(ii) Is incurred in or in connection with services 
or doing any thing for which he has been, or is to 
be, paid by another person. 

(2) Subject to this section, where a taxpayer has on or 
before the terminating date incurred in any income year 
any export-market development expenditure that is allowable 
as a deduction under this Act otherwise than under this 
section, a deduction shall be allowed under this section of an 
amount equal to 50 percent of the amount of that expendi
ture in calculating the assessable income derived by the tax
payer in the income year. 
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(3) Subject to this section, where a taxpayer has on or be
fore the terminating date incurred in any income year any 
tourist-promotion expenditure that is allowable as a 
deduction under this Act otherwise than under this section, 
a deduction shall be allowed under this section of an amount 
equal to 50 percent of the amount of that expenditure in 
calculating the assessable income derived by the taxpayer in 
the income year. 

( 4) Where 2 or more persons who are prescribed agents 
of the taxpayer and are relatives of each other travel out
side New Zealand at the same time, with respect to the en
titlement of the taxpayer to deductions under this section 
in respect of fares and expenses in respect of accommodation 
and sustenance in relation to that travel-

(a) If the taxpayer himself is one of those persons, such 
a deduction shall not be allowed in respect of any 
other of those persons who is not a permanent 
employee of the taxpayer: 

(b) If the taxpayer himself is not one of those persons, but 
any of those persons is a permanent employee of the 
taypayer, such a deduction shall not be allowed 
in respect of any of those persons who is not a 
permanent employee of the taxpayer: 

(c) If none of those persons is either the taxpayer himself 
or a person who is a permanent employee of the 
taxpayer, such a deduction shall not be allowed in 
respect of any of those persons other than such one 
of them as the taxpayer, by notice in writing to 
the Commissioner, nominates. 

(5) Subsection (4) of this section shall not operate to 
exclude a deduction in respect of a person if the Commissioner 
is satisfied that there are special circumstances by reason 
of which the deduction should be allowed. 

(6) Where the amount of any outgoing constituting or 
forming part of any export-market development expenditure 
or, as the case may be, any tourist-promotion expenditure 
exceeds the amount that, in the opinion of the Commissioner, 
would reasonably be expected to be payable, in the ordinary 
course of business, for the goods, services, or rights or, 
as the case may be, for the tourist promotion in respect 
of which the outgoing was incurred, the Commissioner may, 
for the purposes of this section, treat the outgoing as being 
reduced by the amount of the excess. 
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(7) The amount of the deduction otherwise allowable to 
a taxpayer under this section in respect of any amount of 
outgoings incurred in the income year shall be reduced to 
such extent (if any) as is necessary to ensure that the amount 
of the tax saving for the income year in relation to that 
amount of outgoings does not exceed 75 percent of that 
amount of outgoings. 

(8) Where the taxpayer has incurred a loss in the income 
year in respect of which a deduction under this section has 
been allowed or is allowable in relation to an amount of 
outgoings, the deduction otherwise allowable to the taxpayer 
under section 188 of this Act in respect of a subsequent income 
year shall be reduced to such extent (if any) as is necessary 
to ensure that the amount of the tax saving for that subsequent 
income year in relation to that amount of outgoings, together 
with the tax saving for any previous year or years in relation 
to the same amount of outgoings, does not exceed 75 percent 
of that amount of outgoings. 

(9) The deduction allowable under this section in respect 
of an outgoing shall be in addition to the deduction allowable 
in respect of that outgoing under this Act otherwise than 
under this section. 

(10) Nothing in section 7 of this Act shall apply for the 
purposes of this section. 

Cf. 1954, No. 67, s. 129A; 1962, No. 128, s. 11; 1963, 
No. 140, ss. 18 (1), (2), 19 (1), (2), (3) (a), (c), 
(d) ; 1967, No. 19, s. 18 (1) ; 1969, No. 136, s. 14 (1) ; 
1970, No. 40, s. 29 (1) (a); 1971, No. 146, s. 6 (3); 
1973, No. 30, ss. 18 (2), 19 (1), (2); 1975, No. 115, 
s.l1 (3), (4); 1976, No. 43, s. 34 (1) to (3) 

135. Time spent by seH-employed taxpayer in export
market development activities-( 1) For the purposes of this 
section-

"Export-market development activities", in relation to 
a taxpayer, means activities personally performed by 
the taxpayer by way of-

(a) Carrying out market research or obtaining 
market information; or 

(b) Securing publicity or soliciting business 
(including business of a person other than the tax
payer where that business will be beneficial to the 
business of the taxpayer or to the business of any 
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partnership of which the taxpayer is a member); or 
(c) Making investigations and preparing informa

tion, designs, estimates, or other material-
for the purposes of the supply or prospective supply 
of services, for reward (being reward that is assess
able for income tax under this Act), outside New 
Zealand in relation to construction projects, courses 
of educational training, or the furnishing of technical 
advice or assistance; but does not include any such 
activities in respect of which the taxpayer has been, 
or is to be, paid or reimbursed by any other person: 

"The value of time", in relation to the time spent by a 
taxpayer in export-market development activities in 
any income year, means the amount of the value 
calculated in accordance with the following formula: 

(aXb)-c 
where-
a is an amount of money equal to 50 percent of-

(i) The minimum hourly rate customarily 
charged for the time of a principal in firms in 
New Zealand in the profession, vocation, trade, 
or calling which is followed by the taxpayer; or 

( ii) Where in the opinion of the Commissioner 
there is no customary rate or a customary rate 
cannot be clearly established, such rate as the 
Commissioner determines; and 

b is a number equal to the number of complete 
hours spent by the taxpayer in those activities 
in the income year; and 

c is an amount equal to the amount of any export
market development grant received by the tax
payer (whether received in that income year or 
in any other income year) in respect of the time 
spent by the taxpayer in those activities in that 
first-mentioned income year. 

(2) Where, in any income year ending on or before the 
terminating date, a taxpayer (not being a company) who is 
in business on his own account or as a member of a partnership 
has engaged in export-market development activities, a deduc
tion shall be allowed in calculating the assessable income 
derived by the taxpayer in that income year or, in the case 
where the taxpayer is ~ member of a partnership, in calculating 
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the income derived by that firm in that income year, of an 
amount equal to 50 percent of the value of the time spent by 
the taxpayer in those activities in that income year. 

(3) Where, and to the extent that, in any income year 
ending on or before the terminating date, a taxpayer (not 
being a company) who is in business on his own account or 
as a member of a partnership repays any export-market 
development grant (being a grant made in respect of the 
value of the time spent by that taxpayer in export-market 
development activities) the taxpayer shall be deemed for the 
purposes of subsection (2) of this section to have engaged in 
export-market development activities in that income year and 
the amount of the repayment shall be deemed to be the value 
of the time spent by the taxpayer in those activities. 

( 4) Every reference in this section to an income year shall, 
where the taxpayer or, as the case may be, the partnership 
of which he is a member, furnishes a return of income under 
section 15 of this Act for an accounting year ending with an 
annual balance date other than the 31st day of March, be 
deemed to be a reference to the accounting year corresponding 
with that income year and, in every such case, this section 
shall, with any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 129AA; 1970, No. 40, s. 30; 1971, No. 
146,s.6 (3); 1973, No. 30,s. 20 (1), (2) 

156. Increased exports of goods-( 1) For the purposes of 
this section-

"Base period", in relation to an income year, means the 
period comprising the first 3 of the 7 income years 
immediately preceding that income year: 

"Consideration receivable", in relation to a sale or other 
disposal of goods, means-

( a) In the case of a sale or disposal other than 
one to which paragraph (b) of this definition applies, 
the amount or value of the consideration for the sale 
or disposal: 

(b) Where the sale or disposal is part of, or is 
connected with, a transaction in which any other 
assets, or any services, are sold, disposed of, or 
supplied, such part of the amount or value of the 
consideration or considerations as the Commissioner 
is satisfied is attributable to the sale or disposal of the 
goods,-



1976, No. 65 Income Tax 1119 

reduced by any amounts paid or payable (otherwise 
than as an agent) by the person selling or disposing 
of the goods, by way of freight for carriage of the 
goods outside New Zealand or by way of insurance 
or other outgoings in relation to the goods attribut
able to events or contingencies occurring or arising, 
or services performed, after the placing of the goods 
upon a ship or aircraft for export from New Zealand: 

"Export goods" means goods exported from New Zealand 
by a taxpayer, being goods-

(a) Which were sold or disposed of by the tax
payer; and 

(b) Of which the taxpayer was the owner at the 
time of the sale or disposal; and 

(c) Which are not non-qualifying goods: 
"Increase in export sales for the income year", in relation 

to a taxpayer and an income year, means any excess 
of the value of export sales of that taxpayer for that 
income year over one-third of the value of export 
sales for the base period of that taxpayer: 

"Minerals" means-
(a) All minerals (whether beneficiated or not), 

coal, oil, kauri gum, clay, stone, gravel, sand, and 
precious stones; and 

(b) All metals occurring in their native state and 
ores of any metals (whether beneficiated or not); 
and 

( c) Scrap metal and scrap metal alloys in any 
form (but, subject to paragraph (d) of this definition, 
not including ingots or billets produced from scrap 
metal or from scrap metal alloys); and 

(d) Primary aluminium and primary aluminium 
alloys (including primary aluminium and primary 
aluminium alloys produced from scrap resulting 
from the processing of alumina): 

"Non-qualifying goods", in relation to export goods, 
means-

( a) Goods exported by way of gift: 
(b) Goods taken or sent out of New Zealand with 

the intention that they will at some later time be 
brought or sent back to New Zealand: 

( c) Goods which are sold by retail to persons 
departing from New Zealand: 
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(d) Goods imported into New Zealand and sub
sequently exported from New Zealand in the same 
form without processing, packing, grading, or sorting 
thereof in New Zealand: 

( e) Goods imported into New Zealand and sub
sequently exported from New Zealand after being 
processed, packed, graded, or sorted in New Zealand 
or incorporated with another product in New Zea
land, if the consideration receivable for the sale or 
disposal of the goods so exported exceeds the cost of 
all imported goods included in the goods so exported 
(such cost being the landed cost of these imported 
goods, exclusive of New Zealand customs duty, at the 
time when they were imported into New Zealand)-

(i) In the income year commencing on the 
1st day of April 1977, by less than 
25 percent: 

(ii) In the income year commencing on the 
1st day of April 1978, by less than 
30 percent: 

(iii) In the income year commencing on the 
1st day of April 1979, and every suc
ceeding income year, by less than 
35 percent: 

(f) Animals and animal products and by-products 
(including fish, dairy produce, meat, meat products, 
wool, and their respective by-products): 

(g) Agricultural and horticultural products and 
by-products (including fresh cut flowers, fruit, 
vegetables, bulbs, grain, and seeds) : 

(h) Forest products and by-products: 
(i) Minerals: 
(j) Any other goods (including qualifying 

scheduled goods) specified by the Governor-General 
from time to time by Order in Council, but nothing 
in the Order in Council shall apply in relation 
to any taxpayer until the end of the income year in 
which export sales are made by that taxpayer of those 
other goods specified in the Order in Council, being 
goods which have been sold or otherwise disposed of 
before the date the Order in Council comes into force 
or in respect of which firm orders, both as to price 
and quantity, have been placed and accepted on or 
before that date;-
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but does not include qualifying scheduled goods, 
other than qualifying scheduled goods in respect of 
which an Order in Council has been made under 
paragraph (j) of this definition: 

"Qualifying scheduled goods", in relation to non
qualifying goods, means-

( a) Any goods referred to in the Seventh Schedule 
to this Act to the extent, specified in that Schedule, to 
which those goods are excluded from the operations 
of any of the paragraphs (e) to (i) of the definition 
of the term "non-qualifying goods": 

(b) Any other goods which the Governor
General may from time to time, by Order in 
Council, add to the Seventh Schedule and specify the 
extent to which those goods are excluded from the 
operation of the said paragraphs (e) to (i), being 
goods-

(i) Which he is satisfied incorporate a signifi
cant degree of local processing or 
manufacture; or 

(ii) Which he considers desirable to add to 
the Schedule, having regard to the 
economics of further local processing or 
manufacture, the non-traditional nature 
of the exporting of those goods, the 
prospects for the steady development of 
an export market on a profitable basis, 
the efficiency of the arrangements for 
orderly marketing, and the effect of the 
exports of those goods on the supply and 
price of like goods in New Zealand and 
the structure of the local industry: 

"Value of export sales", in relation to a period, means, 
in relation to a taxpayer, the amounts of considera
tion receivable by that taxpayer in respect of the 
sale or other disposal of export goods that have been 
sold or otherwise disposed of by him during that 
period. 

(2) For the purposes of this section, where a taxpayer has 
received or is entitled to receive an amount under a policy of 
insurance or otherwise in respect of loss, destruction, or 
damage that has occurred, after their export from New Zea
land, in respect of export goods owned by him,-
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( a) In the case of loss or destruction, the taxpayer shall be 
deemed to have sold those goods, at the time of the 
loss or destruction, for a consideration equal to that 
amount: 

(b) In the case of damage-
(i) If the taxpayer has sold or disposed of the 

goods for a consideration, the consideration shall be 
deemed to be increased by that amount: 

(ii) If the taxpayer ceased to be the owner of the 
goods in any other manner, he shall be deemed to 
have sold the goods, at the time when he so ceased, 
for a consideration equal to that amount. 

(3) For the purposes of this section, where-
( a) During the base period or during any of the 4 income 

years immediately succeeding the base period, a 
taxpayer acquired, whether by purchase or other
wise, an existing business, the value of export sales 
of the taxpayer for the base period shall, in relation 
to a claim for a deduction under this section in 
respect of an income year, be increased by an 
amount or amounts equal to so much of the value 
of export sales for the base period of each other 
person who owned the business at any time during 
the base period as is attributable to the business: 

(b) During an income year in respect of which a deduc
tion may be claimed under this section, a taxpayer 
acquired, whether by purchase or otherwise, an 
existing business, the value of export sales of that 
taxpayer for the base period shall, in relation to a 
claim for a deduction under this section by that 
taxpayer in respect of that income year, be in
creased by an amount or amounts arrived at by-

(i) Determining, in respect of each person who 
owned the business at any time during the base 
period, the part of the value of export sales of that 
person for the base period that is attributable to 
the business; and 

(ii) Ascertaining, in respect of each amount 
determined under subparagraph (i) of this para
graph, the amount that bears the same proportion 
to that amount as the number of days from the 
date of the acquisition to the end of that income 
year bears to the number of days in the whole of 
that income year: 
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( c) During the base period or during any of the 4 in
come years immediately succeeding the base period 
or during an income year in respect of which a 
deduction may be claimed under this section, any 
person (in this paragraph referred to as the vendor) 
has disposed of a business to another person (in this 
paragraph referred to as the purchaser), the value 
of export sales of the vendor for the base period 
shall, in relation to a claim for a deduction under 
this section by the vendor in respect of any income 
year, be reduced by any amount, or the sum of any 
amounts, that would, by reason of the disposal, be 
required under the preceding provisions of this sub
section to be added to the value of export sales of 
the purchaser for the base period in relation to any 
claim for a deduction under this section by the pur
chaser in respect of that income year. 

( 4 ) For the purposes of subsection (3) of this section-

(a) Every reference in that subsection to the value of ex
port sales of a taxpayer shall be deemed to be a 
reference to the value of export sales of that tax
payer apart from any reduction under subsection 
(12) of this section: 

(b) Every reference in the said subsection (3) to a busi
ness shall be deemed to include a reference to a 
part of a business. 

(5) Subject to this section, where, in relation to any income 
year (being any income year ending on or before the term
inating date) and to a taxpayer carrying on in New Zealand 
any business or businesses in which goods are sold or other
wise disposed of,-

(a) There is an increase in export sales for the income 
year; or 

(b) There are export sales for the income year and an 
increase in export sales for the income year immed
iately preceding that income year,-

a deduction shall be allowed under this section in calculating 
the assessable income derived by the taxpayer in the income 
year from that business or, as the case may be, those busi
nesses, of the greater of the following amounts: 

( c) An amount equal to 25 percent of any increase in 
export sales for that income year: 
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( d) An amount calculated in accordance with the follow
ing formula: 

x 
x z 

y 

where-
x is an amount equal to the value of the export 

sales during the income year; and 
y is an amount equal to the value of the export 

sales during the income year immediately 
preceding that income year; and 

z is an amount equal to 25 percent of the in
crease in export sales for the income year 
immediately preceding that income year. 

(6) Subject to this section and notwithstanding anything 
in subsection (5) of this section, where, in relation to an in
come year ending on or before the terminating date and to a 
taxpayer carrying on in New Zealand any business or 
businesses in which goods have been sold or otherwise dis
posed of, any other goods have been added to the definition 
of the term "non-qualifying goods" by an Order in Council 
made under paragraph (j) of that definition and there were 
export sales of those other goods before the date that the 
Order in Council came into force or of those other goods in 
respect of which firm orders, both as to price and quantity, 
were placed and accepted before that date, and-

(a) There is an increase in export sales for the income 
year of those other goods, being an increase cal
culated in respect of the export sales of those other 
goods for the base period of the taxpayer; or 

(b) There is an increase in export sales for the income 
year of goods (excluding those other goods), being 
an increase calculated in respect of the export sales 
of those goods (excluding those other goods) for 
the base period of the taxpayer; or 

( c) There are export sales for the income year and an 
increase in export sales for the income year immed
iately preceding that income year,-

a deduction shall be allowed under this section in calculating 
the assessable income derived by the taxpayer in the income 
year from that business or, as the case may be, those busi
nesses, of the greater of the following amounts: 
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( d) An amount equal to the sum of-
(i) An amount equal to 25 percent of any 

increase in export sales for that income year of those 
other goods; and 

(ii) An amount equal to 25 percent of any. 
increase in export sales for that income year of 
goods (excluding those other goods) : 

(e) An amount calculated in accordance with the following 
formula: 

x 
x z 

y 
where-

x is an amount equal to the value of the export 
sales during the income year; and 

y is an amount equal to the value of the export 
sales during the income year immediately 
preceding that income year; and 

z is an amount equal to 25 percent of the in
crease in export sales for the income year 
immediately preceding that income year. 

(7) For the purposes of this section-
( a) Where during any income year any other goods be

come non-·qualifying goods, the export sales for the 
base period of any taxpayer shall be adjusted to 
exclude those other goods for the purpose of calculat
ing any increase in export sales for any subsequent 
income year: 

(b) Where during any income year any other goods cease 
to be non-qualifying goods, the export sales for 
the base period of any taxpayer shall be adjusted 
to include those other goods for the purpose of 
calculating any increase in export sales for that 
income year and for any subsequent income year. 

(8) Where the Commissioner is satisfied that arrangements 
have been made between a taxpayer and another person 
with a view to the affairs of the taxpayer and of that other 
person being so arranged or conducted that this section would, 
but for this subsection, have effect more favourably in relation 
to that taxpayer than would otherwise have been the case, the 
amount of any deduction to which the taxpayer is entitled 
shall not exceed the amount of the deduction to which that 
taxpayer would, in the opinion of the Commissioner, have 
been entitled if those arrangements had not been made. 
B-ll 
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(9) Where-
( a) During an income year in respect of which a taxpayer 

claims a deduction under this section, the taxpayer 
exports export goods of any class or classes; and 

(b) During the base period in relation to that income year 
another person has exported export goods (being 
goods that were produced or manufactured by the 
taxpayer or had previously been trading stock of the 
taxpayer) which were of a class or classes the same 
as or similar to the class or classes of export goods 
referred to in paragraph (a) of this subsection,-

the amount of the deduction to which the taxpayer is entitled 
under this section in respect of that income year shall not 
(except to the extent to which, in the opinion of the Commis
sioner, the taxpayer would be under an unfair disadvantage 
for the purposes of this section) exceed the amount of the 
deduction to which he would, in the opinion of the Com
missioner, have been entitled if the taxpayer himself had 
exported during that base period the export goods which 
that other person exported during that base period. 

(10) Subject to subsection (11) of this section, if, in relation 
to a claim by a taxpayer for a deduction under this section 
in respect of an income year, the Commissioner is not satisfied, 
upon consideration of the information furnished or otherwise 
available to him, as to the value of export sales for the base 
period of that taxpayer in relation to that claim, the Com
missioner shall not be required to determine that value, and 
the taxpayer shall not be entitled to a deduction in respect 
of that income year. 

( 11 ) Where, in a case to which subsection (10) of this 
section would otherwise apply, the Commissioner is satisfied 
that the value of export sales of the taxpayer for the base 
period does not exceed a particular amount, but is not satis
fied that that value is less than that amount, that amount shall 
be taken to be the value of export sales for the base period 
in relation to the claim for the deduction under this section. 

( 12) Where a taxpayer makes application in writing to the 
Commissioner within the time within which he is required 
to furnish a return of his income for an income year, or within 
such further time as the Commissioner, in his discretion, may 
allow in any case, for a reduction of the amount or amounts 
that would otherwise be the value of export sales for the base 
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period in respect of that taxpayer for the purposes of a deduc
tion under this section in respect of that income year on the 
ground that, by reason of abnormal trading conditions or 
other extraordinary circumstances during the base period, the 
value of export sales for the base period as ascertained in 
accordance with the preceding provisions of this section is 
greater than it would otherwise have been and he is, by reason 
of that fact, under an unfair disadvantage for the purposes of 
this section, the Commissioner may, for the purposes of this 
section, make such adjustment in respect of the value of 
export sales for the base period as he thinks fit. 

( 13) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under sec
tion 15 of this Act for an accounting year ending with an 
annual balance date other than the 3 bt day of March, be 
deemed to be a reference to the accounting year correspond
ing with that income year, and, in every such case, this section 
shall, with any necessary modifications, apply accordingly. 

(14) For the purposes of this section, all amounts shall be 
ascertained in terms of New Zealand currency. 

(15) This section shall not apply to-
(a) A company that is assessable for income tax under 

section 201 or section 202 or section 203 or section 
216 of this Act: 

(b) A company to which section 42 of this Act applies. 
Cf. 1954, No. 67, s. 129B; 1963, No. 140, s. 20; 1965, 

No. 125, s. 11; 1969, No. 136, s. 15 (2), (4); 1971, 
No. 146, s. 28 (6) (d); 1972, No. 17, s. 21 (2); 1973, 
No. 30, s. 22 (1), (3), (4); 1974, No. 129, s. 25 (1), 
(3) to (6); 1975, No. 115, s. 12 (2); 1976, No. 43, s. 36 

157. Export of goods to new markets-( 1) For the pur
poses of this section-

(a) The terms "export goods", "non-qualifying goods", 
and "value of export sales" have the meanings 
given to those terms by section 156 of this Act: 

(b) The term "new market", in relation to any taxpayer 
and to export goods of any kind, means-

B-ll* 

(i) Any country outside New Zealand; or 
(ii) Any part of any such country,-

which has been approved by the Secretary as 
constituting, for the purposes of this section, a 
distinct and separate market and is a country 
or, as the case may be, a part of a country which 
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the Secretary certifies is a country or, as the case 
may be, a part of a country to which export goods 
of that kind have not (otherwise than in quantities 
determined by the Secretary to be token quantities) 
been exported from New Zealand by that taxpayer 
or by any other person during the period of 36 
months immediately preceding the date on which 
that taxpayer first, within the period commencing 
on the 1st day of April 1975 and ending with the 
terminating date, sold or otherwise disposed of 
export goods of that kind (otherwise than in 
quantities determined by the Secretary to be token 
quantities) to that country or, as the case may 
be, to that part of that country: 

(c) The term "new market export goods", in relation to 
any taxpayer and to any export goods, means 
export goods which have been sold or otherwise 
disposed of by that taxpayer to a new market, 
being a new market in relation to that taxpayer 
and to those export goods: 

(d) The term "the first specified period", in relation to any 
taxpayer and to the sale or other disposal by him 
of any new market export goods, means the 
shorter of-

(i) The period of 12 months commencing on 
the date certified by the Secretary as the date on 
which that taxpayer fiI'St, within the period com
mencing on the 1st day of April 1975 and ending 
with the terminating date, sold or otherwise 
disposed of those new market export goods (other
wise than in quantities determined by the Secretary 
to be token quantities) : 

(ii) The period commencing on that first
mentioned date and ending with the date on which 
that taxpayer ceased to carry on the business in 
the course of which sales or other disposals of those 
new market export goods were made: 

(e) The term "the second specified period", in relation to 
any taxpayer and to the sale or other disposal bv 
him of any new market export goods, means th~ 
shorter of-
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(i) The period of 12 months immediately 
succeeding the first specified period in relation to 
that taxpayer and to the sale or other disposal by 
him of those new market export goods: 

(ii) The period commencing on the day after 
the last day of the first specified period in relation 
to that taxpayer and to the sale or other disposal 
by him of those new market export goods and 
ending with the date on which that taxpayer 
ceased to carry on the business in the course of 
which sales or other disposals of those new market 
export goods were made: 

(f) The term "the Secretary" means the Secretary of 
Trade and Industry. 

(2) The Secretary may authorise such officer or officers 
of the Department of Trade and Industry as he thinks fit 
to perform or exercise all or any of his functions, duties, or 
powers under this section. 

(3) }<'or the purposes of this section, where a taxpayer has 
received or is entitled to receive an amount under a policy 
of insurance or otherwise in respect of loss, destruction, or 
damage that has oacurred, after their export from New 
Zealand, in respect of export goods owned by him, and the 
Commissioner is satisfied that those goods had been exported 
from New Zealand by the taxpayer for the purpose of the 
sale or other disposal thereof by him to a new market, being 
a new market in relation to the taxpayer and to those 
goods,-

( a) In the case of loss or destruction, the taxpayer shall 
be deemed to have sold those goods to that new 
market, at the time of the loss or destruction, for 
a consideration equal to that amount: 

(b) In the case of damage-
(i) If the taxpayer has sold or otherwise dis

posed of those goods for a consideration, he shall 
be deemed to have sold or otherwise disposed of 
those goods to that new market, and that con
sideration shall be deemed to be increased by that 
amount: 

(ii) If the taxpayer ceased to be the owner of 
the goods in any other manner, he shall be deemed 
to have sold those goods to that new market at the 
time when he so ceased, for a consideration equal 
to that amount. 
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(4) Where a taxpayer carrying on in New Zealand any 
business or businesses in which goods are sold or otherwise 
disposed of has, on or after the 1st day of April 1975, sold or 
otherwise disposed of new market export goods, the taxpayer 
shall, on production to the Commissioner of the certificate 
given by the Secretary in relation to those new market export 
goods, be entitled, in addition to any deduction under section 
156 of this Act, in calculating the assessable income derived 
by him from that business or, as the case may be, those 
businesses,-

( a) In the income year which includes the last day of the 
first specified period in relation to the taxpayer 
and to the sale or other disposal of those new market 
export goods, to a deduction of an amount equal to 
15 percent of the value of export sales of those 
new market export goods: 

(b) In the income year which includes the last day of the 
second specified period in relation to the taxpayer 
and to the sale or other disposal of those new market 
export goods, to a deduction of an amount equal to 
15 percent of the amount by which the value of 
export sales of those new market export goods in 
that second specified period exceeds the value of 
export sales of those new market export goods in 
that first specified period. 

(5) Where any goods have been added to the definition of 
the term "non -qualifying goods') by an Order in Council 
made under paragraph (j) of that definition in section 156 
of this Act, this section shall continue to apply to those goods 
in the same manner as if that Order in Council had not been 
made to the extent that-

( a) There were sales or other disposals of those goods 
before the date on which the Order in Council 
came into force; or 

(b) There were firm orders, both as to price and quantity, 
for sales or other disposals of those goods, placed 
and accepted before that date. 

( 6) Where the Commissioner is satisfied that arrangements 
have been made between a taxpayer and another person 
with a view to the affairs of the taxpayer and of that other 
peI1son being so arranged or conducted that this section would, 
but for this subsection, have effect more favourably in relation 
to that taxpayer than would otherwise have been the case, the 
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amount of any deduction to which the taxpayer is entitled 
shall not exceed the amount of the deduction to which that 
taxpayer would, in the opinion of the Commissioner, have 
been entitled if those arrangements had not been made. 

(7) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under section 
15 of this Act for an accounting year ending with an annual 
balance date other than the 31st day of l\tIarch, be deemed 
to be a reference to the accounting year corresponding with 
that income year, and, in every such case, this section shall, 
with any necessary modifications, apply accordingly. 

(8) This section shall not apply to-
( a) A company that is assessable for income tax under 

section 201 or section 202 or section 203 or section 
216 of this Act: 

(b) A company to which section 42 of this Act applies. 

Cf. 1954, No. 67, s. 129BA; 1975, No. 115, s. 13 (1) 

158. Export of qualifying services-( 1) For the purposes 
of this section-

"Fees", in relation to qualifying services and to any 
taxpayer, means fees or other remuneration (being 
receipts of a business carried on by the taxpayer) 
receivable either directly or indirectly from outside 
New Zealand by way of reward for the supply by 
the taxpayer of those qualifying services; and includes, 
in any case where any contract for the supply of 
such services is entered into on the basis of a reward 
for services plus the separate reimbursement of 
specific costs relating to those services, any amounts 
relating to those specific costs: 

"Prescribed period", in relation to any income year, 
means the period commencing on the day immediately 
following the end of that income year and ending 
with the day on or before which the taxpayer is 
required in accordance with section 17 of this Act to 
furnish his return of income for that income year: 

"Qualifying services", in relation to any taxpayer, means 
services of a professional or technical nature which 
are supplied by that taxpayer for reward in con
nection with or in relation to any project outside 
New Zealand, (not being services which are supplied 
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to or on behalf of any person where that person is 
entitled to a deduction under this section in respect 
of the supply of those services) and which are services 
of any of tht' following kinds, namely: 

( a) The provision of architectural services (in
cluding supervision in relation to the performance 
of any contract), or surveying, valuation, design, or 
planning services: 

(b) The provision of engineering services (includ
ing supervision in relation to the performance of any 
contract) not being services which consist of altering, 
extending, repairing, constructing, manufacturing, 
fabricating, demolishing, or removing any building, 
construction, goods, material, substance, or thing: 

(c) The provision of advisory services relating to 
the establishment of accounting, auditing, manage
ment, organisational, training, or other systems 
(including the provision of data processing system 
programmes in relation to any such system): 

(d) The provision of advisory services relating to 
the establishment or development of any farming, 
agricultural, horticultural, fishing, or forestry project: 

( e) The provision of any other services specified 
by the Governor-General from time to time by Order 
in Council to be qualifying services for the purpose 
of this section. 

(2) Where in relation to any income year (being an income 
yeat commencing on or after the 1st day of April 1975 and 
ending on or before the terminating date) any taxpayer 
carrying on business in New Zealand has derived assessable 
income which consists of fees for qualifying services and the 
Commissioner is satisfied that, after those fees were derived, 
an amount in respect of those fees (being an amount which 
in the opinion of the Commissioner is not less than the amount 
of the net surplus remaining after deducting from the gross 
amount of those fees all necessary costs incurred by that 
taxpayer outside New Zealand in connection with or in 
relation to those qualifying services and, where applicable, 
any sum, not exceeding such sum as the Commissioner con
siders to be reasonable, which is retained in the meantime for 
the purposes of the business activities of the taxpayer carried 
on outside New Zealand) has been transferred to the credit 
of the taxpayer-
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( a) By the transfer of foreign currency to New Zealand 
through the New Zealand banking system; or 

(b) By payment in New Zealand, in New Zealand currency, 
from funds held in New Zealand which would other
wise be remittable from New Zealand in terms of 
the Exchange Control Regulations 1965-

within the income year or within the prescribed period in 
relation to that income year or within such later time as the 
Commissioner in his discretion may allow, a deduction shall 
be allowed in calculating the assessable income derived by the 
taxpayer in the income year of an amount equal to the smaller 
of-

( c) An amount equal to 5 percent of the gross amount of 
those fees: 

(d) An amount equal to the amount so transferred to the 
credit of the taxpayer in respect of those fees. 

(3) 'Vhere the Commissioner is satisfied that arrangements 
have been made between a taxpayer and another person with 
a view to the affairs of the taxpayer and of that other person 
being so arranged or conducted that this section would, but 
for this subsection, have effect more favourably in relation to 
that taxpayer than would otherwise have been the case, the 
amount of any deduction to which the taxpayer is entitled 
shall not exceed the amount of the deduction to which that 
taxpayer would, in the opinion of the Commissioner, have 
been entitled if those arrangements had not been made. 

(4) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under section 
15 of this Act for an accounting year ending with an annual 
balance date other than the 31st day of March, be deemed 
to be a reference to the accounting year corresponding with 
that income year, and, in every such case, this section shall, 
with any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 129BAA; 1975, No. 115, s. 14 

159. Amounts paid on shares in mining holding companies
(1) For the purposes of this section-

"Share" does not include the whole or part of any amount 
that, pursuant to section 196 (3) (b) of this Act, is 
deemed to be share capital in the capital of a com
pany: 

"Specified amount", in relation to any payment in respect 
of the whole or part of the amount unpaid on any 
'Shares owned by any taxpayer in a mining holding 
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company, means so much of the amount of that pay
ment as the Commissioner is satisfied is to be used 
for the purpose of-

(~) . Subscribing for, or paying calls on, shares in 
a mmmg company; or 

(b) Making loans to a mining company,-
for the purpose, in either case, of enabling the mining 
company to carry on in New Zealand exploring or 
searching for or mining anyone or more specified 
minerals or petroleum, or to finance any exploration 
expenditure or development expenditure (being ex
ploration expenditure or development expenditure 
wi thin the meaning of section 215 (1) of this Act). 

(2) Where a taxpayer has made any payment in respect of 
the whole or part of the amount unpaid on any shares owned 
by him in a mining holding company, a deduction shall be 
allowed, subject to this section, of an amount equal to one
third of the specified amount of that payment in calculating 
the assessable income derived by the taxpayer in the income 
year in which the payment is made. 

(3) Where, in any case, a deduction has been allowed 
under subsection (2) of this section in respect of the specified 
amount of any payment to a mining holding company, and, 
in the opinion of the Commissioner ,-

(a) The mining holding company has not within such time 
after the date of the payment as the Commissioner 
considers reasonable used the specified amount for 
any of the purposes specified in paragraph (a) or 
paragraph (b) of the definition of the term "specified 
amount" in subsection (1) of this section; or 

(b) Any mining company, having received the specified 
amount from the mining holding company, has not 
within such time thereafter as the Commissioner 
considers reasonable used that specified amount 
for its purposes,-

the Commissioner may disallow the deduction and, notwith
standing anything in section 25 of this Act, may alter any 
assessment accordingly. 

( 4) This section shall not apply to any payment which 
is made by any company to the extent to which the Commis
sioner is of the opinion that it is made out of reinvestment 
profit of the company (being reinvestment profit within the 
meaning of section 218 of this Act). 

Cf. 1954, No. 67, s. 129BB; 1969, No. 136, s. 16; 1971, 
No. 146, s. 28 (5), (7) 
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160. Amounts paid on shares in mining companies-( 1) For 
the purposes of this section the term "share" does not include 
the whole or part of any amount that, pursuant to section 
196 (3) (b) of this Act, is deemed to be share capital in the 
capital of a company. 

(2) Where a taxpayer has made any payment in respect 
of the whole or part of the amount unpaid on any shares owned 
by him in a company which, at the time of the payment, is a 
mining company, and the Commissioner is satisfied that the 
payment will be used for and is necessary for the purposes 
of that company, a deduction shall be allowed, subject to this 
section, of one-third of the amount of that payment in calcu
lating the assessable income derived by the taxpayer in the 
income year in which the payment is made. 

(3) Where, in any case, a deduction has been allowed 
under subsection (2) of this section in respect of any payment 
made on any shares in any mining company, and the mining 
company has not within such time after the date of the pay
ment as the Commissioner considers reasonable used that 
payment for the purposes of the company, the Commissioner 
may disallow the deduction and, notwithstanding anything 
in section 25 of this Act, may alter any assessment accordingly. 

(4) This section shall not apply to any payment which
( a) Is made by a mining holding company to the extent 

to which the Commissioner is of the opinion that 
it is made out of payments received bv that mining 
holding company, being payments in respect of 
which a deduction has been allowed to any person 
under section 159 of this Act; or 

(b) Is made by any company to the extent to which the 
Commissioner is of the opinion that it is made out 
of reinvestment profit of the company (being re
investment profit within the meaning of section 218 
of this Act) . 

Cf. 1954, No. 67, s. 129c; 1969, No. 136, s. 17 (1); 1971, 
No. 146, s. 28 (7) 

161. Deduction in respect of amounts paid on mining shares 
to be taken into account when calculating profit or loss on 
sale-For the purpose of calculating the amount of any profit 
or gain derived from, or the amount of any loss incurred on, 
the sale or other disposition by any person of any share in any 
mining holding company or in any mining company, the cost 
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of that share shall be reduced by the amount of any deduction 
which has been allowed to that person in respect of that share 
under section 159 or section 160 of this Act. 

Cf. 1954, No. 67, s. 88D; 1969, No. 136, s. 8 (1) 

162. Amounts invested in Special Development Bonds
(1) For the purposes of this section-

"Special Development Bond" means a Special Develop
ment Bond issued under section 2 of the Finance Act 
1967: 

"The tax saving", in relation to any amount invested 
in a Special Development Bond, being any amount 
in respect of which a deduction has been allowed 
or is allowable under this section, means-

(a) In relation to the income year in the calcula
tion of the assessable income of which the deduction 
has been allowed or is allowable, the amount by which 
the income tax payable by the taxpayer under this 
Part of this Act (including this section) for the year 
of assessment is less than the amount that would have 
been payable but for the allowance of the deduction 
under this section in respect of the amount so invested: 

(b) In relation to a subsequent income year, the 
amount, if any, by which the income tax payable 
by the taxpayer under this Part of this Act 
(including this section) for the year of assessment is 
less than the amount that would have been payable 
but for the taking into account of the deduction 
referred to in paragraph ( a) of this definition in 
ascertaining, for the purposes of section 188 of this 
Act, the amount of a loss incurred in a former year. 

(2) Subject to this section, for the purpose of assessing 
income tax any taxpayer who in any income year invests in 
accordance with section 2 of the Finance Act 1967 any amount 
in a Special Development Bond shall be allowed a deduction 
under this section of that amount in calculating the assessable 
income derived by the taxpayer in the income year. 

(3) Any deduction that is allowed to any taxpayer under 
this section in respect of any amount invested as aforesaid 
in any income year shall be deemed to have been allowed 
in the following order: 
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(a) First, from any income from dividends to which sec
tion 48 of this Act applies that is included in the 
total income derived by the taxpayer in the income 
year: 

(b) Secondly, from any income (other than that income 
from dividends) that is included in the total income 
derived by the taxpayer in the income year. 

( 4) The amount of the deduction otherwise allowable to 
a taxpayer under this section in respect of any amount 
invested as aforesaid in the income year shall be reduced 
to such extent (if any) as is necessary to ensure that the 
amount of the tax saving for the income year in relation to 
that amount so invested does not exceed 30 percent of that 
amount so invested. 

(5) Where the taxpayer has incurred a loss in the income 
year in respect of which a deduction under this section has 
been allowed or is allowable in relation to any amount 
invested as aforesaid, the deduction otherwise allowable to 
the taxpayer under section 188 of this Act in respect of a 
subsequerrt income year shall be reduced to such extent 
(if any) as is necessary to ensure that the amount of the 
tax saving for that subsequent income year in relation to 
that amount so invested, together with the tax saving for 
any previous year or years in relation to the same amount 
so invested, does not exceed 30 percent of that amount so 
invested. 

( 6) Every reference in this section to an income year 
shall, where the taxpayer furnishes a return of income under 
section 15 of this Act for an accounting year ending with an 
annual balance date other than the 31st day of March, be 
deemed to be a reference to the accounting year corres
ponding with that income year, and, in every such case, 
this section shall, with any necessary modifications, apply 
accordingly. 

Cf. 1954, No. 67, s. 129cD; 1967, No. 12, s. 2; 1968, 
No. 49, s. 3 (1) 

163. Misappropriation by partner of property entrusted 
to partnership-Where a taxpayer carries on business in 
partnership, and any partner (other than the taxpayer or the 
spouse of the taxpayer) misappropriates any property of any 
kind belonging to any person (other than a partner in the 
partnership or the spouse of any such partner) received in the 
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course of the business either by the partnership or by any 
one or more of the partners in the partnership, and the tax
payer makes any payment for the purpose of making 
good any loss suffered by that person as a result of that mis
appropriation, the Commissioner may, where he is satisfied 
that the taxpayer was under a legal liability to make good 
that loss, allow a deduction in respect of the payment so 
made in calculating the assessable income derived by the 
taxpayer in the income year in which the payment was made: 

Provided that any amount recouped by the taxpayer at 
any time, whether by way of insurance, indemnity, reimburse
ment, recovery, or otherwise howsoever, in respect of any 
amount allowed as a deduction under this section shall be 
deemed to be assessable income derived by the taxpayer in the 
income year in which the amount was recouped. 

Cf. 1954. No. 67, s. 129cE; 1971, No. 146. s. 19 

164. Misappropriation by employees and other persons 
engaged for purposes of business of taxpayer
(1) Where a taxpayer carrying on any business incurs any 
loss (being a loss which has not been taken into account 
otherwise than under this section in calculating the assess
able income of the taxpayer for any income year) in the 
course of the business as a result of the misappropriation 
of property of any kind by any person who is employed by, 
or renders services to, the taxpayer for the purposes of that 
business, the Commissioner may, in calculating the assess
able income derived by the taxpayer in the year in which 
the loss is ascertained, or in such one or more earlier years 
as the Commissioner considers equitable in the circum
stances, allow a deduction for the amount of that loss: 

Provided that any amount recouped by the taxpayer at any 
time, whether by way of insurance, indemnity, reimburse
ment, recovery, or otherwise howsoever, in respect of that loss 
shall be deemed to be assessable income derived by the tax
payer in the income year in which the amount was recouped. 

(2) Nothing in subsection (1) of this section shall apply 
to any misappropriation of property of any kind by any person 
in any case where-

(a) That person is a relative of the taxpayer; or 
(b) The taxpayer is a company, and that person, or any 

relative of that person, and the taxpayer are asso
ciated persons; or 
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( c) The taxpayer is a trustee of any trust, and that person 
created the trust, or settled any property for the 
purposes of the trust, or is a beneficiary under the 
trust. 

Cf. 1954, No. 67, s. 129cF; 1971, No. 146, s. 20 (1) 

165. Expenditure relating to determination of liability 
to tax-( 1) Subject to this section, in calculating the assess
able income derived by any taxpayer in any income year, 
the Commissioner shall allow a deduction in respect of 
any expenditure incurred by the taxpayer during that income 
year in connection with-

(a) The calculation or determination of the assessable 
income of the taxpayer for any income year: 

(b) The preparation, institution, or presentation of an 
objection to or an appeal against or in consequence 
of any determination or assessment made by the 
Commissioner in respect of the taxpayer: 

(c) Any contribution by the taxpayer towards the expen
diture incurred by any other taxpayer where-

(i) That expenditure is allowable under this 
section in the calculation or determination of the 
assessable income of that other taxpayer and 
relates to any matter affecting the calculation or 
determination of the assessable income of the first
mentioned taxpayer; and 

(ii) The first-mentioned taxpayer has objected to 
or appealed against an assessment or determination 
made by the Commissioner in relation to that 
matter. 

(2) Any amount received by the taxpayer at any time, 
whether by way of reimbursement, award of the Court, 
recovery, or otherwise howsoever in respect of an amount 
allowed as a deduction under this section, shall be deemed to 
be assessable income derived by the taxpayer in the income 
year in which it is received. 

(3) No deduction shall be allowed under this section in 
respect of any expenditure incurred in connection with-

( a) Any matter or assessment arising from a return of 
income in respect of which the Commissioner is 
of the opinion that the return was fraudulent or 
wilfully misleading: 

(b) Any offence under any of the Inland Revenue Acts: 
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(c) Any assessment of penal tax (not being an assessment 
which is subsequently cancelled) : 

(d) Any objection or appeal which, in the opinion of the 
Commissioner, is of an inconsequential or frivolous 
nature. 

Cf. 1954, No. 67, s. 129cG; 1972, No. 17, s. 23 

166. Notional interest on lo-ans made to employees under 
employee share purchase scheme- ( 1) For the purposes of 
this section-

"Employee" means any person (not being a company, a 
local or public authority, or an unincorporated body 
of persons) employed by any company; but does not 
include-

(a) Any director of that company; or 
(b) Any person where that person and any other 

person or persons are associated persons and hold, in 
the aggregate, 10 percent or more of the issued 
capital of that company: 

"Employee share purchase scheme" means a scheme 
approved for the time being by the Commissioner 
for the purposes of this section: 

"Employing company", in relation to any employee, 
means the company by which that employee is 
employed: 

Provided that, for the purposes of subsection (4) 
of this section, in any case where that company is 
included in a group of companies and the shares 
issued to or purchased by the employee under the 
employee share purchase scheme are not shares of 
that company but are the shares of another company 
included in that group of companies, that other 
company shall be the employing company in relation 
to that employee instead of that first-mentioned 
company: 

"Restrictive period", in relation to any shares purchased 
or subscribed for by an employee under an employee 
share purchase scheme) means-

( a) The shorter of-
(i) The period of 3 years commencing with the 

date of that purchase or subscription by 
that employee or the period of repayment 
of any loan made to the employee under 
the scheme in respect of that purchase or 
<;ubscription, vrhichever is the longer: 
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(ii) The period commencing with the date of that 
purchase or subscription by that employee 
and ending with the date on which the 
employee ceased to be employed by the 
employing company: 

Provided that an employee of any 
employing company, being a company 
included in a group of companies, shall, 
in any case where he transfers or is trans
ferred to another company included in 
that group of companies, be deemed not 
to have ceased his employment with that 
employing company, and shall be deemed 
to continue in the employment of that 
employing company so long as he con
tinues to be employed by any company 
included in that group of companies: 

(b) In any case where the shares are purchased 
or subscribed for at the market price and a period 
is expressly provided in the rules of the schem~ in 
respect of this definition, that period so provided: 

Provided that that period shall not-
(i) Be shorter than the period of repayment of 

any loan made to the employee under the 
scheme in respect of those shares: 

(ii) Be longer than the period that would apply 
in respect of those shares under para
graph (a) of this definition if this para
graph did not apply in respect of those 
shares: 

"Shares", in relation to any company the shares of which 
are made available for purchase or subscription by 
any employee under any employee share purchase 
scheme, means fully paid ordinary shares in the 
capital of that company, being shares which rank 
equally for all purposes with all existing ordinary 
voting shares of that company and which have the 
same designation as those existing shares: 

"Trustee of the scheme" or "trustee" means any person 
or group of persons appointed to administer an 
employee share purchase scheme of an employing 
company and to hold any shares, purchased or sub
scribed for by an employee under that scheme, on 
trust for that employee during the restrictive period 
in relation to those shares. 
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(2) For the purposes of this section, associated persons or 
persons associated with each other are-

( a) Any 2 persons who are relatives; or 
(b) Any company and any person (other than a company) 

where that person and any relative or relatives 
of that person hold, in the aggregate, 25 percent or 
more of the paid-up capital of that company; or 

( c) A partnership and any person where that person is 
a partner in that partnership; or 

(d) A partnership and any person, where that person and 
any partner in that partnership are, in accordance 
with this subsection, associated persons. 

(3) For the purposes of subsection (2) (b) of this section
(a) Paid-up capital of one company held by another com

pany shall be deemed to be held by the shareholders 
in the last-mentioned company: 

(b) ''\There a nominee of any person holds any paid-up 
capital of a company that paid-up capital shall 
be deemed to be held by that person; and for this 
purpose the tenn "nominee" means any other person 
who may be required to exercise his voting power 
in relation to the company in accordance with the 
direction of that person, or who holds shares directly 
or indirectly on behalf of that person; and includes 
any relative of that person and any trustee for that 
relative. 

(4) Notwithstanding anything in this Act, where in any 
income year there has been provided, or there has continued 
to be provided, under any employee share purchase scheme, 
financial assistance, whether directly or indirectly, by means 
of an interest free loan to any employee, there shall be allowed 
in calculating the assessable income derived by the employing 
company in that income year a deduction of an amount equal 
to the amount of interest that would have been payable by 
the employing company for that income year if-

(a) An amount equal to the amount of the loan to that 
employee had been borrowed by the employing 
company at the rate of 10 percent per annum; and 

(b) Repayments made by that employee in respect of his 
loan had been repayments made by the employing 
company in respect of the amount so borrowed; and 

(c) The interest had been calculated with monthly rests: 
Provided that no such deduction shall be allowed in relation 

to any loan for any period commencing 5 years or more after 
the date of the loan. 
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(5) The Commissioner shall approve as an employee share 
purchase scheme, for the purposes of this section, any scheme 
submitted for approval by any company, the shares of which 
are, under that scheme, available for purchase or subscriptio!l 
by employees of that company or, where that company IS 

included in a group of companies, by employees of any com
pany included in that group of companies, where he is satis
fied that the scheme provides that-

(a) Those shares shall be made available for purchase or 
subscription at a price not exceeding the market 
price of those shares at the date of such purchase or 
subscription: 

(b) The acquisition of those shares by any employee shall 
be so limited that the amount of the consideration 
for any shares acquired by him under the scheme 
at any date does not, when added to the amount 
of the consideration for any other shares acquired 
by him under that 'Scheme or any similar scheme 
within the period of 3 years ending with that date, 
exceed $1,560: 

(c) Every full-time permanent employee shall be eligible 
to participate in the scheme on an equal basis 
with every other full-time permanent employee, 
and, where the scheme is to be applicable to part
time employees and to seasonal employees, every 
part-time employee shall be eligible to participate 
therein on an equal basis with every other part
time employee, and every seasonal employee shall 
be eligible to participate therein on an equal basis 
with every other seasonal employee: 

( d) Any minimum period of service which may be required 
before a full-time permanent employee becomes 
eligible to participate in the scheme shall not exceed 
3 years and in the case of other employees shall not 
exceed an accumulative period that is the equiva
lent of 3 years full-time service: 

( e) All loans made under the scheme to any employee for 
the purchase of or subscription for any shares shall 
be free of all interest and other charges: 

(f) Where it is a requirement that any loan made under 
the scheme to any employee shall be of a minimum 
amount, that minimum amount shall not exceed 
$624: 
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(g) The repayment by any empl'Oyee 'Of any l'Oan made in 
acc'Ordance with paragraph (e) 'Of this subsecti'On 
shall be by regular equal instalments at intervals 'Of 
n'Ot m'Ore than 'One m'Onth 'Over a peri'Od 'Of n'Ot less 
than 3 years and n'Ot m'Ore than 5 years from the 
date 'Of that l'Oan: 

Provided that any empl'Oyee may elect t'O repay 
all 'Or any part 'Of that l'Oan pri'Or t'O the due date f'Or 
such repayment: 

(h) Subject t'O paragraphs (j) and (k) 'Of this subsection, 
during the restrictive peri'Od, in relati'On t'O any 
shares and t'O any empl'Oyee, the f'Oll'Owing c'Onditi'Ons 
shall apply-

(i) Th'Ose shares shall be held 'On trust f'Or the 
empl'Oyee by the trustee 'Of the scheme; and 

(ii) Any empl'Oyee, f'Or wh'Om such shares are held 
on trust, shall be precluded fr'Om assigning, charg
ing, alienating, 'Or 'Otherwise disp'Osing 'Of all 'Or any 
'Of his rights in respect 'Of th'Ose shares, 'Or 'Of any 
interest therein; and 

(iii) The trustee shall be required t'O pay all 
dividends received in respect 'Of any shares held 
'On trust f'Or any empl'Oyee directly to that empl'Oyee, 
and th'Ose dividends shall, f'Or the purp'Oses 'Of this 
Act, be deemed t'O be dividends derived by that 
empl'Oyee, and shall n'Ot be appr'Opriated in 'Or 
t'Owards repayment 'Of any sum 'Owing t'O the 
c'Ompany 'Or t'O the trustee by that empl'Oyee, in
cluding the repayment 'Of any 1'0 an 'Or l'Oans referred 
t'O in paragraph (e) 'Of this subsecti'On: 

(i) At the end 'Of the restrictive peri'Od in relation t'O any 
shares, the f'Oll'Owing pr'Ovisi'Ons shall apply-

(i) In any case where that restrictive peri'Od ends 
'Otherwise than 'On the cessati'On 'Of empl'Oyment 'Of 
any empl'Oyee, th'Ose shares shall be transferred t'O 
that empl'Oyee by the trustee 'Or, at the 'Opti'On 'Of the 
empl'Oyee, shall be purchased by the trustee fr'Om 
that empl'Oyee at the market price at the date 'Of 
that purchase by the trustee: 

(ii) In any case where that restrictive peri'Od ends 
'On the cessati'On 'Of empl'Oyment due t'O the death 
'Of any empl'Oyee any shares which were held 'On 
trust for that deceased empl'Oyee by the trustee 'Of the 
scheme 'shall be transferred t'O the trustee 'Of that 
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deceased employee's estate or, at the option of the 
trustee of the deceased employee's estate, shall be 
purchased by the trustee of the scheme at the mar
ket price at the date of that purchase by the trustee 
of the scheme, subject, in either case, to repayment 
of all loans outstanding in respect of those shares: 

(iii) In any case where that restrictive period 
ends on the cessation of employment due to an 
accident to, or the sickness or redundancy of, any 
employee, any shares which were held on trust for 
that former employee by the trustee shall be trans
ferred to that former employee or, at the option f)f 
the former employee, shall be purchased by the 
trustee at the market price at the date of that 
purchase by the trustee, subject, in either case, to 
repayment of all loans outstanding in respect of 
those shares: 

(iv) In any case where that restrictive period 
erlds on the cessation of employment of any 
employee in any circumstances other than circum
stances to which subparagraph (ii) or subparagraph 
(iii) of this paragraph applies, the trustee shall not 
transfer to that former employee any shares which 
he was holding on trust for that former employee, 
but shall be required to purchase those shares from 
that former employee at the market price at the 
date of that cessation, subject to the repayment of 
all loans outstanding in respect of those shares: 

(v) In no case shall the purchase price payable 
by the trustee for any shares exceed the price for 
which those shares were purchased or subscribed 
for by the employee: 

(j) Any employee shall be entitled to withdraw from the 
scheme after the expiry of 3 months after the date 
on which he gives notice to the trustee of his inten
tion to do so, on the same terms as if he had ceased 
to be an employee at the date of his withdrawal 
from the scheme and subparagraphs (iv) and (v) 
of paragraph (i) of this subsection applied: 

(k) Where the trustee is satisfied that any employee of 
that company who is a participant in the scheme 
has suffered such loss or is in such circumstances 
that his continued participation in the scheme on 
the terms then current has entailed or would entail 
serious hardship, the trustee shall, with the consent 
of the employee, have a discretion-
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(i) To vary the terms of the repayment of any 
loan made to the employee under the scheme: 

(ii) To allow the employee to withdraw from 
the scheme forthwith on the same terms as if he 
had ceased to be an employee and subparagraphs 
(iv) and (v) of paragraph (i) of this subsection 
applied. 

Cf. 1954, No. 67, s. 129cH; 1974,No.37,s.2 (1) 

167. Payments by certain dairy companies to rationalisation 
reserves- ( 1) For the purposes of this section-

"Approved plan" means a plan approved by the Minister 
as being in his opinion in the public interest and in the 
interests of the dairy industry as a whole: 

"Losses" means the actual cost to the company of the 
action taken, reduced (in any case where the com
pany has purchased any dairy factory so eliminated) 
by the proceeds of the sale of such land and tangible 
assets relating to that factory as may have been sold 
by the company, and by the selling value as deter
mined by the Commissioner of any such land and 
tangible assets that may be retained by the company. 

(2) In calculating the taxable income for any year of any 
company to which this section applies, the Commissioner 
shall allow as expenses any amounts set aside or paid by the 
company during that year as or to a fund to provide for or 
recoup losses incurred or to be incurred by the company as a 
result of any action taken by the company before the end of 
that year to promote or give effect to an approved plan for the 
rationalisation of the dairy industry by the elimination of 
unnecessary dairy factories, or by the limitation of the area 
from which milk or cream is permitted to be supplied to any 
dairy factory. This section does not apply with respect to any 
losses incurred or to be incurred by the company in respect 
of the elimination of any dairy factory belonging to the 
company, or in respect of the limitation of the area of supply 
of any dairy factory belonging to the company. 

(3) This section applies to every company which-
(a) Is a company having for its object or one of its objects 

the manufacture of cheese, casein, dried milk, or 
butter, or 2 or more of those products from milk or 
cream supplied to the company, if the Commissioner 
is satisfied that the whole or substantially the whole 
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of its income for the year in question is distributed 
solely among the suppliers in proportion to the 
quantity of milk or butterfat supplied by them to 
the company; or 

(b) Is a company having for its object or one of its objects 
the sale of milk supplied to the company, if the 
Commissioner is satisfied that the whole or sub
stantially the whole of its income for the year in 
question is distributed solely among the suppliers 
in proportion to the quantity of milk supplied by 
them to the company; or 

(c) Is a company having for its object or included in its 
objects both the objects specified in paragraph (a) 
and paragraph (b) of this subsection, if the Com
missioner is satisfied that the whole or substantially 
the whole of its income for the year in question is 
distributed solely among the suppliers in pro
portion to the quantity of milk or butterfat supplied 
by them to the company. 

Cf. 1954, No. 67, s. 147 

Grants and Suspensory Loans 

168. Forestry encouragement grants- ( 1) For the purposes 
of this section-

"Expenditure portion", in relation to any payment to 
any taxpayer made under the regulations in any 
income year, means that part of the total payment 
which relates to and is based upon expenditure of 
any of the kinds referred to in subparagraph (i) or 
subparagraph (ii) or subparagraph (iii) of the second 
proviso to section 74 (2) (b) of this Act: 

"Labour portion", in relation to any payment to any 
taxpayer made under the regulations in any income 
year, means that part of the total payment which 
relates to and is based upon the value of the labour of 
the taxpayer or of the labour of his family (not being 
labour in respect of which any amount is included in 
the expenditure portion of that total payment). 

(2) Notwithstanding anything in this Act, this section shall 
apply in respect of-

(a) Any payment to any taxpayer made in any income 
year under the Forestry Encouragement Grants 
Regulations 1970 (in this section referred to as the 
regulations) : 



1148 Income Tax 1976, No. 65 

(b) Any expenditure in respect of which any payment of 
the kind referred to in paragraph (a) of this sub
section is made. 

(3) Where, in any income year, a payment to any taxpayer 
is made under the regulations, the amount (if any) of the 
labour portion of that payment shall be included in the assess
able income of the taxpayer for that income year. 

(4) vVhere, in any income year, a payment to any taxpayer 
is made under the regulations, no amount in respect of the 
expenditure portion (if any) of the payment shall be included 
in the assessable income of the taxpayer for that income year 
or any other income year. 

(5) Where, in any income year, a payment to any taxpayer 
is made under the regulations, no deduction shall be allowed, 
in calculating the assessable income derived by the taxpayer 
in that income year or in any other income year, in respect of 
any of the expenditure in respect of which the payment is 
made unless, and to the extent to which, the amount of th:lt 
expenditure exceeds twice the amount of the expenditure 
portion of that payment. 

Cf. 1954, No. 67, s. 91A; 1970, No. 40, s. 16 

169. Government grants to husinesses- ( 1) This section 
shall apply in respect of-

(a) Any payment (in this section hereinafter referred to as 
a grant) made to any taxpayer in any income year 
by the Development Finance Corporation of New 
Zealand or by any department or instrument of the 
Executive Government of New Zealand, being a 
payment in the nature of a subsidy or grant in 
respect of any business carried on by that taxpayer 
other than a payment to which any of sections 168, 
170, 171, and 174 of this Act applies: 

(b) Any expenditure in respect of which a grant is made. 
(2) Where, and to the extent that, in any income year, a 

grant is made to any taxpayer in respect of expenditure 
incurred by him (not being expenditure of any of the kinds 
referred to in subsection (3) of this section) that is allowable 
as a deduction under this Act, the amount of the deduction 
otherwise allowable, whether in that income year or in any 
other income year, in respect of that expenditure shall be 
reduced by the amount of that grant, and the amount of 
that grant shall be deemed not to be assessable income of that 
taxpayer for that income year or any other income year. 
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(3) Where, and to the extent that, a grant is made to any 
taxpayer in respect of expenditure incurred by that taxpayer 
in the acquisition, construction, installation, or extension of 
any asset (being an asset in respect of which a deduction for 
depreciation is allowable under this Act), the amount of that 
expenditure shall, for the purposes of determining the amount 
of any deduction allowable in respect of the depreciation of 
that asset, be deemed to be reduced by the amount of that 
grant, and the amount of that grant shall be deemed not to 
be assessable income of the taxpayer for that income year or 
any other income year. 

( 4) Where, and to the extent that, a grant is made to any 
taxpayer in respect of expenditure incurred by that taxpayer 
in respect of which a deduction is allowable under any of 
sections 119 to 123 of this Act, the amount of that expendi
ture shall, for the purposes of calculating the deduction to be 
allowed under any of those sections, be reduced by the amount 
of that grant. 

( 5) Subject to section 173 of this Act, this section shall 
not apply to the amount of any payment in the nature of an 
advance or loan. 

(6) For the purpose of giving effect to this section, the 
Commissioner may at any time alter any assessment, notwith
standing anything in section 25 of this Act. 

(7) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under section 
15 of this Act for an accounting year ending with an annual 
balance date other than the 31st day of March, be deemed 
to be a reference to the accounting year corresponding with 
that income year, and, in every such case, this section shall, 
with any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 125AA; 1973, No. 30, s. 14; 1975, 
No. 115, s. 11 (2); 1976, No. 43, ss. 29 (4) (b),33 (2) 

170. Export-market development grants-( 1) Notwith
standing anything in this Act, this section shall apply in respect 
of any payment (in this section referred to as a grant) made 
as an export-market development grant. 

(2) Where, in any income year, a grant is made to any tax
payer, no amount in respect of that grant shall be included in 
the assessable income of the taxpayer for that income year or 
any other income year. 

(3) Where, and to the extent that, in any income year a 
grant is made to any taxpayer in respect of expenditure 
incurred by that taxpayer that is allowable as a deduction 
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under this Act, the amount of the deduction otherwise allow
able in any income year in respect of that expenditure shall 
be reduced by the amount of that grant. 

(4) Where, and to the extent that, in any income year any 
taxpayer repays any grant made to him (being a grant in 
respect of expenditure incurred by him and to which sub
section (3) of this section applied) a deduction shall be 
allowed in calculating the assessable income derived by that 
taxpayer in that income year of the amount of the grant so 
repaid. 

(5) Subject to section 155 of this Act, where, and to the 
extent that, in any income year any taxpayer repays any 
grant made to him, being a grant in respect of time spent by 
the taxpayer on export-market development activities (as 
defined in section 155 of this Act) no deduction shall be 
allowed in calculating the assessable income derived by that 
taxpayer in any income year of the amount of the grant so 
repaid. 

Cf. 1954, No. 67, s. 129AB; 1973, No. 30, s. 21 (1) 

171. New markets export development grants-(l) For 
the purposes of this section, the term "new markets export 
development grant" means any grant made and designated by 
the Secretary of Trade and Industry or any officer authorised 
by him in that behalf as a new markets export development 
grant, being a grant in respect of expenditure incurred on or 
after the 1st day of April 1975 and on or before the termi
nating date by the taxpayer to whom the grant is made, which 
expenditure would, but for paragraph (e) (iv) of the term 
"export-market development expenditure" in section 154 (1) 
of this Act, constitute export-market development expenditure 
for the purposes of that section. 

(2) Notwithstanding anything in this Act, the following 
provisions shall apply in respect of any payment (in this 
section referred to as a grant) made as a new markets export 
development grant. 

(3) Where in any income year a grant is made to any 
taxpayer, no amount in respect of that grant shall be included 
in the assessable income of the taxpayer for that income year 
or any other income year. 

(4) Where, and to the extent that, in any income year a 
grant is made to any taxpayer in respect of expenditure in
curred by that taxpayer which is allowable as a deduction 
under this Act, the amount of the deduction otherwise allow-
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able in any income year in respect of that expenditure shall 
be reduced by the amount of that grant. 

Cf. 1954, No. 67, s. 129Ac; 1976, No. 43, s. 35 (1) 

172. Export suspensory loans aJIld rural export suspensory 
loans-( 1) For the purposes of this section, the term "export 
suspensory loan" means-

(a) Any loan granted by the Development Finance 
Corporation of New Zealand and designated by 
that Corporation as an export suspensory loan: 

(b) Any loan granted by the Rural Bankring and Finance 
Corporation of New Zealand and designated by 
that Corporation as a rural export suspensory 
loan. 

(2) Subject to this section, where any taxpayer has been 
granted an export suspensory loan in relation to the business 
of the taxpayer and the liability of the taxpayer in respect 
of that loan is remitted, in whole or in part, the amount 
remitted shall be deemed to be assessable income derived 
equally in 3 income years, being the income year in which that 
amount is remitted and the next 2 succeeding income years, 
and the taxpayer shall be assessable and liable for income tax 
accordingly: 

Provided that the taxpayer may, if he so elects by notice in 
accordance with subsection (4) of this section (which election 
shall, subject to subsection (5) of this section, be irrevocable) 
be entitled to allocate the whole or any part of that amount 
which is deemed to be assessable income derived by him in 
either of those 2 succeeding income years to be income derived 
by him in any earlier income year, being one of those 3 income 
years. 

(3) Upon receiving notice of allocation under the proviso 
to subsection ( 2 ) of this section, the Commissioner shall 
determine that the amount so allocated shall be deemed to 
be assessable income derived by the taxpayer in the income 
year to which it is so allocated by the taxpayer and not in 
the income year in which it was deemed to be assessable 
income under that subsection. 

( 4) Every notice of allocation under the proviso to sub
sectlion (2) of this section shall be given to the Commiss,ioner 
within the time within which the taxpayer is required to 
furnish a return of income for the year to which the amount 
is so allocated, or within such further time as the Commis
sioner, in his discretion, may allow in any case or any class 
of cases. 
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(5) Notwithstanding anything in this section, where a 
taxpayer ceases to carry on the business in relation to which 
an export suspensory loan was granted in any income year, 
any amount remitted in respect of that loan which is deemed 
to be assessable income derived in any succeeding income year 
shall be determined by the Commissioner to be assessable 
income derived by the taxpayer in that income year in which 
the taxpayer ceased to carry on that business. 

(6) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under section 
15 of this Act for an accounting year ending with an annual 
balance date other than the 31st day of March, be deemed 
to be a reference to the accounting year corresponding with 
that income year, and, in every such case, this section shall, 
with any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 125B; 1973, No. 30, s. 15; 1974, No. 
129, s. 23 

173. Regional development suspensory loans- ( 1 ) For the 
purposes of this section the term "regional development suspen
sory loan" means a regional development suspensory loan made 
by the Development Finance Corporation of New Zealand or 
by the Department of Trade and Industry and designated as 
such by that Corporation or by that Department. 

(2) Where any taxpayer lis granted a regional development 
suspensory loan the granting of that loan to that taxpayer 
shall be deemed to be a payment to which section 169 of 
this Act applies. 

(3) Where any taxpayer is required to repay, in whole or in 
part, a regional development suspensory loan, the fdllowing 
provisions shall apply in respect of the income year in which 
repayment is first required-

(a) Where, and to the extent that, the repayment relates 
to a grant to which section 169 (2) of this Act 
applied~ a deduction shall be allowed equal to the 
amount of that repayment: 

(b) Where, and to the extent that, the repayment relates 
to a grant to which section 169 (3) of this Act 
applied, a deduction shall, subject to section 117 
of this Act, be allowed in respect of depreciation 
of the asset referred to in that section of an amount 
equal to the aggregate amount by which the deduc
tions by way of depreciation in respect of income 
years prior to that income year were reduced by 
reason of the application of that section: 
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(c) Where, and to the extent that, the repayment relates 
to a grant to which section 125AA (4) of the Land 
and Income Tax Act 1954 applied, a deduction 
shall be allowed of an amount equal to the amount 
by which the deduction under section 117 A or sec
tion 117c of that Act, as the case may be, was 
reduced by reason of the application of that section. 

( 4) Where, in relation to any taxpayer and to any income 
year, a deduction ,is allowable under subsection (3) (b) of 
this section in respect of depreciation of the asset referred to 
in that subsection, then, for the purposes of calculating any 
deduction by way of depreciation in respect of that asset in 
respect of that income year and any subsequent income year, 
the Commissioner shall have regard t<r-

(a) The amount of the expenditure incurred by the tax
payer in the acquisition, construction, installation, 
or extension of that asset; and 

(b) The amount of the deduction allowable under that 
paragraph; and 

(c) The aggregate amount of all the deductions by way 
of depreciation in respect of that asset in every 
income year preced:ing that first-mentioned income 
year. 

(5) A statement by the person making a regional develop
ment suspensory loan as to the items of expenditure to which 
the loan relates or a statement by that person as to the items 
of expenditure to which any repayment of the loan relates 
shall, for the purposes of this section, be final and conclusive 
evidence in that regard, and this section and section 169 shall 
be applied accordingly. 

(6) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under section 
15 of this Act for an accounting year ending with an annual 
balance date other than the 31st day of March, be deemed 
to be a reference to the accounting year corresponding with 
that income year, and, in every such case, this section shall, 
with any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 125c; 1973, No. 30, s. 16 

174. Livestock incentive scheme suspensory loans
( 1) For the purposes of this section-

"Livestock incentive scheme" means a livestock incentive 
scheme operated by the Rural Banking and Finance 
Corporation of New Zealand: 
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"Suspensory loan" means a loan made by the Rural 
Banking and Finance Corporation of New Zealand 
pursuant to any livestock incentive scheme, on terms 
whereby the loan will not be repaid to that Corpora
tion, or will be repaid in part only, where that 
Corporation is satisfied that the terms of that livestock 
incentive scheme have been fulfilled or partly fulfilled. 

(2) Where in any income year, a loan is made to any 
taxpayer pursuant to a livestock incentive scheme undertaken 
by the taxpayer, no amount in respect of the loan, whether 
or not the taxpayer is subsequently relieved, in whole or in 
part, of his liability to repay the loan, shall 'be included in 
the assessable income of the taxpayer for that income year or 
any other income year. 

(3) Where in any income year a taxpayer repays the whole 
or any part of a loan made to the taxpayer pursuant to a 
livestock incentive scheme undertaken by the taxpayer, no 
deduction shall be allowed in calculating the assessable income 
derived by the taxpayer in that income year or any other 
income year in respect of any such repayment. 

Cf. 1954, No. 67, s. 125D; 1976, No. 43, s. 33 (1) 

Income Equalisation 

175. Interpretation-For the purposes of sections 176 to 185 
of this Act, unless the context otherwise requires,--

"Accounting year", in relation to the income of a tax
payer, means a year or other period ending with 
the date of the annual balance of the taxpayer's 
accounts in which that income has been derived 
by the taxpayer, being a year or other period in 
respect of which the taxpayer is required by this 
Act to furnish a return of that income: 

"Assessable income from forestry" means assessable 
income from the sale of-

(a) Standing or cut or fallen timber in its natural 
state grown on land owned by the taxpayer in New 
Zealand (other than land in respect of which the 
taxpayer is a licensee) ; or 

(b) Rights to cut or remove such timber;-
but does not include assessable income to which section 
81 of this Act relates: 

"Fishing", in relation to any business, includes rock 
oyster farming, mussel farming, and freshwater fish 
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farming pursuant to a licence issued under the Fresh
water Fish Farming Regulations 1972: 

"Income equalisation reserve account" or "reserve 
account", in relation to a taxpayer, means an income 
equalisation reserve account kept in his name by the 
Commissioner: 

"Maximum deposit", in respect of an accounting year, 
means-

(a) Where the taxpayer (not being a company, or 
a public authority, or a Maori authority, or an unin
corporated body) derives assessable income from 
forestry, an amount equal to the amount of the 
assessable income from forestry derived by the tax
payer in that accounting year; and 

(b) Where any taxpayer is engaged in any business 
of fishing, an amount equal to the amount of the 
assessable income derived by the taxpayer in that 
accounting year from that business; and 

(c) Where the taxpayer is engaged in any farm
ing or agricultural business on any land in New 
Zealand, an amount equal to the assessable income 
derived by the taxpayer in that accounting year from 
tha t business,-
the amount being calculated in each case without 
reference to any adjustments made pursuant to any 
provision of this Act authorising the apportionment 
or allocation of income derived or expenditure in
curred to any accounting year other than the account
ing year in which the income was in fact derived, or, 
as the case may be, the expenditure was in fact in
curred, or pursuant to sections 176 to 185 of this Act: 

Provided that, in respect of any accounting year or 
accounting years, the Governor-General may from 
time to time, by Order in Council, declare that, in 
relation to any taxpayer (being a taxpayer to whom 
paragraph (c) of this definition would otherwise 
apply) the maximum deposit shall be an amount cal
culated in the manner specified in the Order in 
Council or shall be an unlimited amount: 

"Specified period", in relation to an accounting year of 
a taxpayer, means the shorter of the following 2 
periods: 

( a) The period of 6 months immediately follow
ing the end of that accounting year: 
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(b) The period from the end of that accounting 
year to the date one month after the date by which 
the taxpayer is required, in accordance with section 
17 of this Act. to furnish his return of income for that 

accounting year. 
Cf. 1954, No. 67, s. 136B; 1965, No. 18, s. 29 (2); 1969, 

No. 136, s. 18 (2), (3); 1970, No. 40, s. 32 (1); 1973, 
No. 30, s. 23 (1); 1974, No. 129, s. 27 (1) to (4) 

176. Income equalisation reserve depOiSits-( 1) Subject to 
this section, any taxpayer engaged in any farming or agricul
tural business on any land in New Zealand or in any business 
of fishing or any taxpayer (not being a company, or a public 
authority, or a Maori authority, or an unincorporated body) 
who derives assessable income from forestry in New Zealand 
may during any accounting year make payments to the Com
missioner by way of income equalisation reserve deposits in 
respect of that accounting year: 

Provided that where a taxpayer makes any payment by 
way of deposit under this section during the specified period 
in relation to an aocounting year, or within such later time 
as the Commissioner, in his discretion, may allow in any 
case or class of cases, that payment shall, if the taxpayer so 
elects by notice in writing given to the Commissioner at the 
time of making the payment, be deemed to have been made 
in respect of that accounting year: 

Provided also that where a refund has been made to a 
taxpayer in respect of an accounting year in accordance with 
section 179 of this Act, no payment by way of deposit shall 
subsequently be made under this section by the taxpayer in 
respect of that accounting year except where the Commis
sioner is satisfied that the amount of the refund has, before 
the making of the subsequent payment by way of deposit, 
been wholly applied for the purposes of the development or 
expansion of the business. 

(2) Every amount received by the Commissioner from 
any taxpayer under this section shall be paid into a special 
account, to be called the Income Equalisation Reserve 
Account, to be kept at the Reserve Bank, and shall be entered 
in an income equalisation reserve account to be kept by the 
Commissioner in the name of the taxpayer. No other amounts, 
except interest payable pursuant to section 177 of this Act, 
shall be entered in the taxpaver's reserve account. No amount 
entered in such reserve account shall be paid to any person 
except by way of refund as provided in this Act. 
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(3) No taxpayer shall be entitled to make any payment 
by way of deposit under this section in respect of any 
accounting year which-

(a) Is less than $200 or the amount that will increase 
the aggregate amount of all payments by way of 
deposits previously made by the taxpayer under this 
section in respect of that accounting year to his 
maximum deposit in respect of that year, whichever 
amount is the smaller; or 

(b) Is greater than the amount that will increase the 
aggregate amount of all payments by way of 
deposits previously made by the taxpayer under 
this section in respect of that accounting year to 
his maximum deposit in respect of that year. 

(4) Subject to sections 182 and 183 of this Act, where 
the amount or, as the case may be, the aggregate of all 
amounts received by the Commissioner from any taxpayer 
under this section in respect of any accounting year exceeds 
the taxpayer's maximum deposit in respect of that accounting 
year, the Commissioner shall, as soon as possible after he has 
ascertained the amount of that excess, refund the amount of 
the excess to the taxpayer. Nothing in sections 178 to 181 or 
section 184 or section 185 of this Act shall apply to any 
amount refunded under this subsection. 

(5) No amounts entered in any taxpayer's reserve account 
shall be in any way assigned or charged or (except by reason 
of the bankruptcy of the taxpayer) pass to any other person 
by operation of law, or (except as aforesaid) be assets for 
the payment of the taxpayer's debts or liabilities or (in the 
event of his death) of the debts or liabilities of his estate, at 
any time before they have been duly refunded in accordance 
with this Act. 

Cf. 1954, No. 67, s. 136c; 1965, No. 18, s. 29 (2); 1966, 
No. 28, s. 27; 1969, No. 136, s. 18 (1); 1974, No. 129, 
s. 27 (5); 1976, No. 43, s. 37 (2) 

177. Interest on deposits in income equalisation reserve 
accounts-(l) Interest at the rate of 3 percent per annum 
shall be payable on deposits in income equalisation reserve 
accounts from and including the 1st day of April 1977: 

Provided that no interest shall be payable on any such 
deposit that is withdrawn within 12 months of the date of the 
deposit. 

B-12 
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(2) Interest shall be computed with daily rests from the 
date of acknowledgment of the receipt of the payment of the 
deposit or the 1st day of April 1977, whichever is the later, 
until the date the deposit is refunded. 

(3) All interest so computed on any deposit shall accrue 
until the 31st day of March in each year or until the date the 
deposit is refunded, whichever is the earlier, and shall then be 
added to and form part of the deposit for the purposes ot this 
section and sections 179 to 185 (except subsection (5)) of 
this Act. 

Cf. 1954, No. 67, s. 136cA; 1976, No. 43, s. 37 (1) 

178. Deposits to be deducted from assessable income
Where any taxpayer makes any payments by way of deposits 
under section 176 of this Act in respect of any accounting 
year in respect of his farming or agricultural business or in 
respect of his fishing business or in respect of his assessable 
income from forestry, the Commissioner shall allow as a 
deduction in calculating the assessable income derived by the 
taxpayer from that business or, as the case may be, from 
forestry in that year the aggregate amount of those payments 
or the amount of the taxpayer's maximum deposit in respect 
of that accounting year, whichever amount is the smaller. 

Cf. 1954, No. 67, s. 136D; 1965, No. 18, s. 29 (2); 1969, 
No. 136, s. 18 (4) ; 1974, No. 129, s. 27 (6) 

179. Refunds from income equalisation reserve accounts
(1) Subject to this section, any taxpayer may at any time 
apply in writing to the Commissioner for a refund of the 
whole or any part of any amounts deposited under section 176 
of this Act. 

(2) S ubj ect to sections 180 to 183 of this Act, no refund 
shall be made of any amount that has been deposited under 
section 176 of this Act less than 12 months before the date of 
the application for a refund, unless the Commissioner, in his 
discretion, in any case otherwise determines. 

(3) Subject to sections 180 to 185 of this Act, every refund 
of the whole or any part of any amount deposited under 
section 176 of this Act shall be deemed to have been made in 
respect of the accounting year in which the application for 
the refund is received by the Commissioner, and the amount 
of the refund shall be deemed to be assessable income derived 
by the taxpayer in that accounting year: 
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Provided that where an application is received by the 
Commissioner in the specified period in relation to an account
ing year or within such later time as the Commissioner, in his 
discretion, may allow in any case or class of cases, any refund 
made pursuant to that application shall, if the taxpayer so 
elects in that application, be deemed to have been made in 
respect of that accounting year, and the amount of the refund 
shall be deemed to be assessable income derived by the tax
payer in that accounting year. 

Cf. 1954, No. 67, s. 136E; 1965, No. 18, s. 29 (2); 1966, 
No. 28, s. 28 

180. Refund from income equalisation reserve account on 
retirement of taxpayer- ( 1) vVhere the Commissioner is 
satisfied that any taxpayer (not being a company or a trustee) 
who has made payments by way of deposits under section 176 
of this Act has during any accounting year (in this section 
referred to as the year of retirement) retired from the business 
of farming or agriculture or fishing, as the case may be, the 
Commissioner shall refund to the taxpayer any amount 
remaining in the taxpayer's reserve account. Any amount so 
refunded shall be deemed to be assessable income derived by 
the taxpayer in the year of retirement: 

Provided that to the extent that the amount so refunded 
consists of a deposit or a part of a deposit made in respect of 
any accounting year earlier than the year of retirement, the 
taxpayer shall, if he so elects by notice in accordance with 
subsection (2) of this section, be entitled to allocate to that 
earlier year an amount not exceeding the amount of that 
deposit or, as the case may be, of that part of that deposit. 
Any amount so allocated to any such earlier year shall be 
deemed to be assessable income derived by the taxpayer in 
that year. 

(2) Every notice under subsection (1) of this section shall 
be in writing, and shall be given to the Commissioner within 
the time within which the taxpayer is required to furnish 
a return of his income for the year of retirement, or within 
such further time as the Commissioner, in his discretion, may 
allow in any case or class of cases. 

(3) Notwithstanding anything in section 25 of this Act, the 
Commissioner may, for the purpose of giving effect to this 
section, amend any assessment or assessments of the taxpayer 
at any time. 

Cf. 1954, No. 67, s. 136F; 1965, No. 18, s. 29 (2); 1974, 
No. 129, s. 27 (7) 

B ~12* 
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181. Refund from income equalisation reserve account on 
death of taxpayer-( 1) Where any taxpayer (not being a 
taxpayer to whom section 180 of this Act applies) who has 
made payments by way of deposits under section 176 of this 
Act dies during any accounting year (in this section referred to 
as the year of death), the Commissioner shall refund to the 
trustee of the taxpayer's estate any amount remaining in the 
taxpayer's reserve account at the date of his death. Any 
amount so refunded shall be deemed to be assessable income 
derived by the taxpayer immediately before his death: 

Provided that to the extent that the amount so refunded 
consists of a deposit or a part of a deposit made in respect of 
any accounting year earlier than the year of death, the trustee 
shall, if he so elects by notice in accordance with subsection 
(2) of this section, be entitled to allocate to that earlier year 
an amount not exceeding the amount of that deposit or, as the 
case may be, of that part of that deposit. Any amount so 
allocated to any such earlier year shall be deemed to be 
assessable income derived by the taxpayer in that year: 

Provided also that, if the trustee does not make an election 
in accordance with the first proviso to this subsection, he 
shall, if he so elects by notice in accordance with subsection 
(2) of this section, be entitled to allocate, in such amounts as 
he specifies in the notice, the whole or part of any deposit or 
of any part of any deposit included in the amount remaining 
in the taxpayer's reserve account at the date of his death to 
any time or times subsequent to the death of the taxpayer, 
being a time or times not later than-

(a) The expiration of 5 years after the end of the account
ing year in respect of which the deposit or, as the 
case may be, the part of the deposit was made; or 

(b) The end of 3 years immediately after the death of the 
taxpayer,-

whichever is the earlier. Any amount allocated by the trustee 
under this proviso shall remain in the reserve account until the 
time allocated as aforesaid in respect of that amount, and shall 
be deemed to be assessable income derived by the trustee at 
the time so allocated. 

( 2) Every notice under subsection (1) of this section shall 
be in writing, and shall be given to the Commissioner within 
the time within which the trustee of the taxpayer's estate is 
required to furnish a return of the taxpayer's income for the 
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period to the date of his death, or within such further time 
as the Commissioner, in his discretion, may allow in any case 
or class of cases. 

(3) Notwithstanding anything in section 25 of this Act, 
the Commissioner may, for the purpose of giving effect to 
this section, amend any assessment or assessments of the tax
payer at any time. 

Cf. 1954, No. 67, s. 136G; 1965, No. 18, s. 29 (2) 

182. Refund from income equalisation reserve account on 
bankruptcy of taxpayer- ( 1) Where any taxpayer who has 
made payments by way of deposits under section 176 of this 
Act is adjudicated a bankrupt, the Commissioner shall refund 
to the Official Assignee having charge of the estate of the 
taxpayer any amount remaining in the taxpayer's reserve 
account on the date on which notice of the adjudication 
is received by the Commissioner, including any amount 
otherwise refundable under section 176 (4) of this Act. 

(2) Any amount so refunded shall be deemed to be assess
able income derived by the taxpayer immediately before the 
commencement of the bankruptcy. 

Cf. 1954, No. 67, s. 136H; 1965, No. 18, s. 29 (2) 

183. Refund from income equalisation reserve account of 
company on winding up--( 1) Where any taxpayer, being a 
company, which has made payments by way of deposits 
under section 176 of this Act is being wound up (whether by 
order of the Court or voluntarily or subject to the supervision 
of the Court), the Commissioner shall refund to the taxpayer 
any amount remaining in the taxpayer's reserve account on 
the date on which notice of the winding up is received by 
the Commissioner, including any amount otherwise refund
able under section 176 (4) of this Act. 

(2) Any amount so refunded shall be deemed to be assess
able income derived by the taxpayer immediately before the 
commencement of the winding up. 

Cf. 1954, No. 67, s. 1361; 1965, No. 18, s. 29 (2) 

184. Refund from income equalisation reserve account after 
expiry of 5 years-Where any amount that has been deposited 
under section 176 of this Act remains in the taxpayer's 
reserve account at the expiry of 5 years after the end of the 
accoun6ng year in respect of which that amount was de· 
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posited, the Commissioner shall refund that amount to the 
taxpayer. The amount so refunded shall, subject to sections 
180 to 183 of this Act, be deemed to be assessable income 
derived by the taxpayer in the accounting year in which the 
refund is made. 

Cf. 1954, No. 67, s. 136J; 1965, No. 18, s. 29 (2) 

185. General prOVISlons as to refunds-( 1) Every refund 
made, under sections 179 to 184 of this Act, from any 
taxpayer's reserve account shall be deemed to have been 
made from his reserve deposits in the order in which those 
deposits were made. 

(2) No such refund from any taxpayer's reserve account 
shall be less than $200 or the balance in that reserve account, 
whichever amount is the smaller. 

(3) Where-
(a) An assessment made in respect of the income derived 

by any taxpayer in any accounting year includes 
any qualifying refunds made under sections 179 
to 184 of this Act (not being refunds or parts of 
refunds that are, in accordance with subsection (1) 
of this section, attributable to deposits or parts of 
deposits made in respect of that accounting year); 
and 

(b) The additional tax payable in respect of the aggregate 
amount of those qualifying refunds exceeds the 
total tax saving in respect of the deposits or parts 
of deposits to which that aggregate amount of those 
qualifying refunds is attributable in accordance with 
subsection (1) of this section (not being deposits or 
parts of deposits to which any refunds or parts of 
refunds made in respect of that accounting year are 
attributable in accordance with that subsection)-

the Commissioner shall allow a rebate equal to the amount 
of that excess. 

(4) For the purpose of subsection (3) of this section
(a) The term "additional tax", in respect of the aggregate 

amount of qualifying refunds made to any taxpayer 
under sections 179 to 184 of this Act in respect of 
any accounting year and included in the assessable 
income derived by the taxpayer in that accounting 
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year (not being refunds or parts of refunds that are, 
in accordance with subsection (1) of this section, 
attributable to deposits or parts of deposits made in 
respect of that accounting year), means the amount 
by which the income tax payable by the taxpayer 
under this Part of this Act in respect of that assess
able income is greater than the amount that would 
hav:e been payable but for the inclusion of that 
aggregate amount of those qualifying refunds: 

(b) The term "tax saving", in respect of the aggregate 
amount of deposits made by any taxpayer under 
section 176 of this Act in respect of any accounting 
year (not being deposits or parts of deposits to 
which any refunds or parts of refunds made in 
respect of that accounting year are attributable in 
accordance with subsection (1) of this section), 
being an aggregate amount in respect of which 
a deduction has been allowed under section 178 
of this Act in calculating the assessable income 
derived by the taxpayer in that accounting year, 
means the amount by which the income tax pay
able by the taxpayer under this Part of this Act 
in respect of that assessable income is less than the 
amount that would have been payable but for the 
allowance of that deduction in respect of that 
aggregate amount of deposits: 

(c) The tax saving in respect of any deposit or part of 
a deposit that has been allowed as a deduction 
under section 178 of this Act in respect of any 
accounting year shall bear to the tax saving in 
respect of the aggregate amount of the deposits that 
have been allowed as a deduction under that section 
in respect of that accounting year the same pro
portion that that deposit or part of a deposit bears 
to that aggregate amount. 

( 5) For the purposes of subsection (3) and subsection (4) 
of this section the term "qualifying refund", in relation to 
any taxpayer and to any accounting year, means the smaller 
of the following 2 amounts: 

( a) The amount of any refunds made to the taxpayer 
under sections 179 to 184 of this Act in the account
ing year (not being refunds of deposits or parts of 
deposits made in respect of that accounting year) ; or 
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(b) The amount by which the assessable income or, as the 
case may be, the balance of any assessable income 
after carrying forward any loss to which the tax
payer was entitled pursuant to section 188 of this 
Act, was reduced in a previous accounting year by 
the amount of the deposits to which those refunds 
are applicable in accordance with subsection (1) 
of this section. 

Cf. 1954, No. 67, s. 136K; 1965, No. 18, s. 29 (2); 1966, 
No. 28, s. 29; 1974, No. 129, s. 28 (1), (2) 

186. Deposits by forestry companies in respect of gross 
receipts from thinning operations-( 1) For the purposes of 
this section-

"Accounting year", in relation to a company, means a 
year or other period ending with the date of the 
annual balance of the company's accounts, being a 
year or other period in respect of which the com
pany is required by this Act to furnish a return of 
its income: 

"Gross receipts from carrying out thinning operations", 
in relation to an accounting year and to a company 
carrying on a forestry business on any land in New 
Zealand, means the gross income (without taking into 
account the value of trading stock at the beginning 
or at the end of that accounting year, and before the 
allowance of any deductions under this Act) that was 
derived by the company during that accounting year 
from carrying out thinning operations on the land: 

"Thinning operations" means operations by means of 
which a felling is made in an immature stand of trees 
for the purpose of improving the growth and form 
of the trees remaining, without permanently breaking 
the canopy. 

(2) Where a company carrying on a forestry business on 
any land in New Zealand derives during any accounting year 
income from carrying out thinning operations on the land, 
the company may make payments to the Commissioner by 
way of deposits in respect of that year in accordance with this 
section. 
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(3) Sections 175 to 179 and sections 183 and 185 of this Act, 
as far as they are applicable and with any necessary modifi
cations, shall apply to any deposits made by a company under 
this section in respect of any accounting year, as if-

(a) The company, in carrying out the thinning operations, 
carried on a farming or agricultural business on 
land in New Zealand during that accounting year; 
and 

(b) The deposits made under this section in respect of that 
accounting year were made under section 176 of 
this Act; and 

(c) The company's maximum deposit in respect of that 
accounting year were an amount equal to the gross 
receipts from carrying out thinning operations on 
the land derived by the company during that 
accounting year. 

(4) Where a company makes payments by way of deposits 
under this section and also makes payments by way of deposits 
under section 176 of this Act, separate reserve accounts shall 
be kept in respect of deposits under this section and deposits 
under the said section 176. 

Cf. 1954, No. 67, s. 129D; 1965, No. 18, s. 27 

187. Adverse Event Bonds-( 1) For the purposes of this 
section-

"Accounting year", in relation to the income of a tax
payer, means a year or other period ending with 
the date of the annual balance of the taxpayer's 
accounts in which that income has been derived by 
the taxpayer, being a year or other period in respect 
of which the taxpayer is required by this Act to 
furnish a return of that income: 

"Bond" means an Adverse Event Bond issued by the Post 
Office: 

"Farming business" means any business of farming or 
agriculture in New Zealand; and includes any business 
in New Zealand of rock oyster farming, mussel 
farming or freshwater fish farming pursuant to a 
licence issued under the Freshwater Fish Farming 
Regulations 1972: 

"Specified period", in relation to an accounting year of 
a taxpayer, means the shorter of the following 2 
periods: 
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( a) The period of 6 months immediately following 
the end of that accounting year: 

(b) The period from the end of that accounting 
year to the date one month after the date by which 
the taxpayer is required, in accordance with 
section 1 7 of this Act, to furnish his return of income 
for that accounting year. 

(2) Subject to this section, where any taxpayer carrying 
on a farming business purchases any bonds during any 
accounting year the Commissioner shall, in calculating the 
assessable income derived by the taxpayer from his farming 
business in that accounting year, allow a deduction of an 
amount equal to the purchase price of those bonds: 

Provided that where a taxpayer purchases any bonds 
within the specified period in relation to any accounting 
year, or within such later time as the Commissioner in his 
discretion may allow in any case or class of cases, those bonds 
shall, if the taxpayer so elects by notice in writing given to the 
Commissioner at the time when his return of income for that 
accounting year is furnished, be deemed to have been pur
chased in that accounting year. 

(3) The amount of the deduction to be allowed under 
subsection (2) of this section in respect of the aggregate 
purchase price of all bonds purchased in any accounting year 
and within the specified period in relation to that year from 
the assessable income derived by any taxpayer from his farm
ing business in that year shall not exceed an amount equal to 
40 percent of that assessable income (being that assessable 
income before any deduction is made under the said subsection 
(2) ). 

(4) Where in any accounting year the aggregate purchase 
price of all bonds purchased in that year and within the 
specified period in relation to that year exceeds the amount 
of the deduction allowed under subsection (2) of this section, 
the amount of that excess shall for the purposes of this section 
be apportioned among those bonds, rateably in accordance 
with their purchase price, and subsections (5), (6), (8), (11), 
and (12) of this section shall apply to the amount received, or 
the amount that would have been received, on the redemption 
of any of those bonds, reduced by the amount of that excess 
so apportioned to it. 
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(5) Where in any accounting year a bond is redeemed, 
being a bond in respect of the purchase of which a deduction 
has been allowed under subsection (2) of this section to any 
taxpayer (not being a taxpayer to whom subsection (6) or 
subsection (8) or subsection (11) or subsection (12) of this 
section applies) the amount received on the redemption of 
the bond shall be assessable income derived by the taxpayer 
in that accounting year. 

(6) Where any taxpayer (not being a company or a 
trustee) has during any accounting year retired from carrying 
on his farming business, the amount that would have been 
received on redemption of any bond held by him if it had 
been redeemed immediately after his retirement shall be 
assessable income derived by him in that accounting year: 

Provided that where any bond has been purchased or 
deemed to have been purchased in any accounting year earlier 
than the year of retirement, the taxpayer shall, if he so elects 
by notice in accordance with subsection (7) of this section 
be entitled to allocate to that earlier year the amount that 
would have been received on the redemption of the bond, and 
any amount so allocated to any such earlier year shall be 
deemed to be assessable income derived by the taxpayer in 
that year. 

(7) Every notice under subsection (6) of this section shall 
be in writing, and shall be given to the Commissioner within 
the time within which the taxpayer is required to furnish a 
return of his income for the year of retirement, or within 
such further time as the Commissioner, in his discretion, may 
allow in any case or class of cases. 

(8) Where any taxpayer (not being a taxpayer to whom 
subsection (6) of this section applies) dies during any account
ing year, the amount that would have been received on the 
redemption of any bond held by him if it had been redeemed 
immediately after his death shall be assessable income derived 
by the taxpayer immediately before his death: 

Provided that where any bond has been purchased or 
deemed to have been purchased in any accounting year 
earlier than the year of death, the trustee of the taxpayer's 
estate shall, if he so elects by notice in accordance with sub
section (9) of this section, be entitled to allocate to that 
earlier year an amount not exceeding the amount that would 



1168 Income Tax 1976, No. 65 

have been received on the redemption of the bond and any 
amount so allocated to any such earlier year shall be deemed 
to be assessable income derived by the taxpayer in that year: 

Provided also that, if the trustee does not make an election 
in accordance with the first proviso to this subsection, and 
he carries on the farming business of the taxpayer and so 
elects by notice in accordance with subsection (9) of this 
section, the amount that would have been received on the 
redemption of the bond shall not be assessable income derived 
by the taxpayer but the amount actually received on the 
redemption of the bond shall be assesseable income derived 
by the trustee in the accounting year in which the bond 
is redeemed. 

(9) Every notice under subsection (8) of this section 
shall be in writing, and shall be given to the Commissioner 
within the time within which the trustee of the taxpayer's 
estate is required to furnish a return of the taxpayer's income 
for the period to the date of his death, or within such further 
time as the Commissioner, in his discretion, may allow in any 
case or class of cases. 

( 10) For the purposes of subsections (6) and (8) of this 
section, where any bond is purchased by any taxpayer earlier 
than the commencement of the accounting year which com
menced 5 years before the commencement of the accounting 
year in which the taxpayer retired or, as the case may be, 
died, the bond shall be deemed to have been purchased in 
that first-mentioned accounting year. 

(11 ) Where any taxpayer is adjudicated a bankrupt and 
any bond held by him is thereupon redeemed, the amount 
received on the redemption of the bond shall be assessable 
income derived by the taxpayer immediately before the 
commencement of the bankruptcy. 

(12) Where any taxpayer (being a company) is being 
wound up (whether by order of the Court or voluntarily or 
subject to the supervision of the Court), and any bond held 
by the taxpayer is thereupon redeemed, the amount received 
on the redemption of the bond shall be assessable income 
derived by the taxpayer immediately before the commence
ment of the winding up. 

(13) Notwithstanding anything in section 25 of this Act, 
the Commissioner may, for the purpose of giving effect to 
this section, amend any assessment or assessments at any 
time. 

Cf. 1954, No. 67, s. 129CI; 1974, No. 129, s. 26 (1) 
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Carrying Forward of Losses 

188. Losses incurred may be set off against future profits
(1) For the purposes of this section any loss incurred by a 
taxpayer shall be ascertained in accordance with the provi
sions of this Act for the calculation of assessable income. 

(2) Any taxpayer who satisfies the Commissioner that he 
has, in any income year, incurred a loss shall, subject to this 
section, be entitled to claim that the loss be carried forward 
and deducted from or set off against the assessable income 
derived in the first income year after the income year in which 
the loss was incurred, so far as that income extends, and, so far 
as it cannot then be deducted or set off, be deducted from or 
set off against the assessable income derived in the next income 
year, and so on. 

(3) Where, if a profit had been made from the transaction 
in which the loss was incurred, the amount of the profit would 
not have been assessable income, no relief shall be given under 
this section in respect of that loss. 

(4) Where the amount of any debt incurred by a tax
payer has been taken into account in calculating any loss 
incurred by him in any income year, and subsequently the 
liability of the taxpayer in respect of that debt has been 
remitted or cancelled in whole or in part, the relief afforded 
by this section shall be reduced by the amount so remitted 
or cancelled. For the purposes of giving effect to this sub
section, the Commissioner may at any time alter any assess
ment, notwithstanding anything in section 25 of this Act. 

(5) Where a taxpayer pays an amount in respect of a 
debt to which subsection (4) of this section applies, the 
amount paid shall, to the extent that it does not exceed that 
debt, be allowed as a deduction from the assessable income in 
the income year in which the payment is made. 

( 6) For the purposes of this section-
(a) A debt shall be deemed to have been remitted to the 

extent to which the taxpayer has been discharged 
from that liability without fully adequate con
sideration in money or money's worth: 

(b) A debt shall be deemed to have been cancelled to the 
extent to which the taxpayer has been released from 
that liabiEty by the operation of the Bankruptcy 
Act 1908 or the Insolvency Act 1967 or the Com
panies Act 1955, or by any deed of composition with 
his creditors. 
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(7) Subject to subsection (9) of this section but ~ot
withstanding anyth~ng in any other pn?vision o~ t~i~ sectI~n, 
if any taxpayer, bemg a company havmg the lIabIlIty of Its 
members limited by its memorandum of association to the 
amount, if any, unpaid on the shares respectively held by 
them, claims to carry forward to any income year any loss 
incurred by it in any former income year, the claim shall not 
be allowed unless the Commissioner is satisfied that-

(a) With respect to that company,-
( i) At the end of each of those income years 

not less than 40 percent in nominal value of the 
allotted shares in that company was held by or on 
behalf of the same persons; and 

(ii) Where that company has paid-up capital at 
the end of each of those income years, not less 
than 40 percent of the paid-up capital at the end 
of each of those income years was held by or on 
behalf of the same persons; or 

(b) Where the requirements of paragraph (a) of this 
subsection are not met,-

(i) During the period commencing with the end 
of that former income year and ending with the end 
of that other income year the shares of that 
company (not being shares entitled to a fixed rate 
of dividend, whether with or without a further 
right to participate in profits) were quoted in the 
official list of a stock exchange in New Zealand; and 

(ii) The failure to meet the requirements of the 
said paragraph (a) was by reason only of the fact 
that shares in the company had been sold in the 
ordinary course of trading on the share market; and 

(iii) During the period commencing with the end 
of that former income year and ending with the 
end of that other income year, not more than 
10 percent of the nominal value of the allotted 
shares or of the paid-up capital in that company 
has been acquired by anyone person (including 
any nominee of that person as defined in section 
7 (1) of this Act) or by any 2 or more persons who 
are associated persons. 

(8 ) For the purposes of this section-
( a) Shares in one company held by or on behalf of another 

company shall be deemed to be held by the share
holders in the last-mentioned company: 
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Provided that this paragraph shall not apply 
for the purposes of subsection (7) (b) (iii) of this 
section: 

(b) Shares held by or on behalf of the trustee of the 
estate of a deceased shareholder, or by or on behalf 
of the persons entitled to those shares as bene
ficiaries under the will or intestacy of a deceased 
shareholder, shall be deemed to be held by that 
deceased shareholder: 

(c) Where any company claims to carry forward a loss 
incurred by it in any former income year to any 
other income year, and the Commissioner is of the 
opinion that, at any time during the period 
commencing on the first day of the former income 
year and ending with the end of the other !ncome 
year,-

(i) Any shares in that company, being shares 
held by or on behalf of the same person at the 
end of both of those income years, have been 
subject to any transaction, or series of related or 
connected transactions; or 

(ii) Any shares so held have had any rights 
attaching to them extingu:shed or altered, directly 
or indirectly, by any means whatsoever,-
in either case for the purpose, or for purposes 
including the purpose, of enabling the company to 
meet the requirements of subparagraph (i) or 
subparagraph (ii) of subsection (7) (a) of this 
section, the Commissioner may, for the purposes 
of subsection (7) of this section, deem those shares 
not to be held by or on behalf of the same person at 
the end of each of those income years. 

(9) Where the Commissioner is satisfied that the whole 
or a part of a loss incurred by a company (being a mining 
company or a resident mining operator or a non-resident 
mining operator) in any income year (that income year being 
referred to in th:s subsection as the year of loss) arises as a 
result of exploration expenditure or development expenditure 
rela ting to an area comprised in a mining licence or a mining 
privilege or, as the case may be, to 2 or more such areas (any 
such area being referred to in this subsection as a licence 
area), the following provisions shall apply: 
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The Commissioner shall determine the amount of that 
loss which, in his opinion, so arises in relation to 
that licence area or, as the case may be, to each of 
those licence areas (the amount so determined in 
respect of any such licence area being referred to 
in this subsection as the specified sum in relation 
to that licence area): 

Where, in relation to the specified sum in relation to 
a licence area,-

(i) At the beginning of any income year, being 
an income year after the year of loss and being the 
first such income year in respect of which this sub
section applies with respect to that specified sum, 
(that income year being referred to in this para
graph as the year of claim), there remains a balance 
of that specified sum after taking into account such 
amounts of that specified sum as the Commissioner 
determines to have been deducted from or set off 
against assessable income derived by that company 
in any income year or years before the year of 
claim under this Act, and, where that company 
is a mining company, after taking into account 
any amounts by which, in the determination of 
the Commissioner, that specified sum has been 
reduced in accordance with section 216 (16) (a) 
or the first proviso to section 216 (16) (b) of this 
Act; and 

(ii) By reason only of subsection (7) or subsection 
(8) (c) of this section, that balance would, but for 
this paragraph, be precluded from being, in whole 
or in part, deducted from or set off against any 
assessable income derived by that company in the 
year of claim,-
those provisions shall not preclude that balance from 
being deducted from or set off against the assessable 
income (being, where that company is a mining 
company or a resident mining operator, assessable 
income from mining) derived by that company 
from that licence area in the year of claim, so far as 
that income extends, and, so far as that balance 
cannot then be deducted or set off, from being de~ 
ducted or set off against the assessable income 
(being, where that company is a mining company or 
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a resident mining operator, assessable income from 
mining) derived by that company from that licence 
area in the year next following the year of claim, 
and so on, and, in any such case, section 
216 (16) (d) of this Act shall, with any necessary 
modifications, apply: 

( c) Where any apportionment is required for the pur
poses of this subsection, and any question arises as 
to the basis or manner of such apportionment, it 
shall be determined by the Commissioner: 

( d) For the purposes of this subsection-
(i) The term "resident mining operator" has the 

meaning assigned to that term by section 220 (2) 
of this Act: 

(ii) The term "non-resident mining operator" 
has the meaning assigned to that term by section 
221 (2) of this Act: 

(iii) The terms "exploration expenditure", 
"development expenditure" and "assessable income 
from mining" have the meanings assigned to those 
terms by section 215 (1) of this Act: 

(iv) The reference in this subsection to 
exploration expenditure relating to an area com
prised in a mining licence or a mining privilege 
shall be taken as including a reference to expendi
ture on exploring or searching in any area which 
is outside but continuous, or geologically contiguous, 
with that first-mentioned area, being exploring or 
searching which was included in the programme 
of exploring or searching as a consequence of which 
application was made for that mining licence or 
that mining privilege. 

(10) Where, in relation to property speculation tax and 
to any taxpayer, the amount of any tax credit in respect 
of any allowable loss incurred by that taxpayer has been 
deducted pursuant to section 10 of the Property Speculation 
Tax Act 1973 from the amount of any property speculation 
tax payable by that taxpayer in respect of any assessable pro
fit derived by that taxpayer, the Commissioner shall, to the 
extent that he is satisfied that the amount of that allowable 
loss has been taken into account in calculating the liability 
of that taxpayer to income tax in respect of the income 
derived by that taxpayer in any income year, make a revised 
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assessment of income tax for that income year without allow· 
ing that last-mentioned amount to the extent that he is 
satisfied that it has been so taken into account. 

(11) The loss which any taxpayer is entitled to claim to 
be carried forward and set off against his assessable income 
derived in the income year commencing on the 1st day of 
April 1977, and subsequent income years, in accordance with 
subsection (1) of this section, shall be the loss that the tax· 
payer would have been entitled to claim to be carried forward 
for the purposes of assessing income tax pursuant to section 
137 of the Land and Income Tax Act 1954 if this Act had not 
been passed. 

Cf. 1954, No. 67, s. 137; 1968, No. 4, s. 25 (1); 1968, 
No. 49, s. 3 (1); 1971, No. 146, s. 21 (1); 1973, No. 30, 
s. 27 (1) to (6) 

189. Rebate in respect of loss not carried forward
(1) Where-

( a) If the Land and Income Tax Amendment Act ( No. 3) 
1968 had not been passed any taxpayer would have 
been entitled to claim that a loss be carried forward 
for the purposes of calculating social security income 
tax on income derived in the income year com
mencing on the 1st day of April 1969; and 

(b) The amount of that loss exceeds the loss to be carried 
forward to that income year in accordance with 
section 137 (4) of the Land and Income Tax Act 
1954,-

the Commissioner shall allow a rebate of an amount equal to 
7.5 percent of that excess in accordance with subsection (2) 
of this section. 

( 2) The rebate provided for in subsection ( 1 ) of this 
section, to the extent that it has not been deducted from the 
tax payable in respect of the income derived by the taxpayer 
in any income year commencing before the 1st day of April 
1977, shall be deducted from the income tax that, apart from 
this section and after taking into account all other rebates 
allowed under this Act, is payable in respect of income derived 
by the taxpayer in the income year commencing on the 1 st 
day of April 1977, so far as that tax extends, and so far as it 
cannot then be deducted, shall be deducted from the tax 
payable in respect of income derived by the taxpayer in the 
next succeeding income year, and so on. 

Cf. 1954, No. 67, s. 137B; 1968, No. 49, s. 3 (1) 
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Companies 

190. Excessive remuneration by proprietary company to 
shareholder, director, or relative-Where any sum paid or 
credited by a proprietary company, being or purporting to be 
remuneration for services rendered by any person who is a 
shareholder or director of the company or a relative of any 
such shareholder or director, exceeds such amount as in the 
opinion of the Commissioner is reasonable, the amount of the 
excess shall not be an allowable deduction in calculating the 
assessable income of the company, and shall, for the purposes 
of this Act, be deemed to be a dividend paid by the company 
to that person and received by him as a shareholder of the 
company: 

Provided that this section shall not apply in any case where 
the Commissioner is satisfied-

( a) That the person to whom the sum is paid or credited 
as aforesaid is an adult employed substantially full
time in the business of the company and partici
pating in the administration or management of 
the company; and 

(b) That the determination by the company of the amount 
so paid or credited to ,that person was not influenced 
by the fact that he is a relative of a shareholder or 
director of the company. 

Cf. 1954, No. 67, s. 139; 1964, No. 122, s. 38 

191. Companies included in group of companies-( 1) For 
the purposes of this section-

(a) Where a nominee of any person holds any paid-up 
capital, or any allotted shares, or any voting power 
in a company, or is entitled to a share of profits dis
tributed by a company, that paid-up capital, or 
those allotted shares, or that voting power, or that 
title to profits, as the case may be, shall be deemed 
to be held by that person: 

(b) Shares in one company held by another company shall 
be deemed to be held by the shareholders in the 
last-mentioned company: 

(c) The proportion of the paid-up capital, and of the 
nominal value of the allotted shares, and of the 
voting power, and of the title to profits held by 
any person in any company at the end of any income 
year shall be determ:ned by the Commissioner; and 
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(i) In determining those proportions, the Com
missioner shall disregard any alteration in those 
proportions which, in his opinion, is of a tempor
ary nature and has or purports to have the purpose 
or effect of in any way-

(A) Altering the incidence of income tax; or 
(B) Relieving the company or any other com-

pany from its liability to pay income tax,
by in either case excluding that company or any 
other company from, or including that company or 
any other company in, any group of companies in 
relation to that income year; and 

( ii) In determining those proportions, other 
than the proportion of the voting power, the Com
missioner shall disregard all shares in the company 
which bear a fixed rate of dividend only: 

( d) The term "nominee", in relation to any person, 
includes-

(i) Any other person who may be required to 
exercise his voting power in relation to any com
pany in accordance with the direction of the 
first-mentioned person, or who holds shares or 
debentures directly or indirectly on behalf of the 
first-mentioned person; and 

(ii) The spouse and an unmarried infant child 
(including a stepchild and a foster-child) of that 
first-mentioned person, and a trustee for the spouse 
or for any such child;-
but does not include the spouse of that first
mentioned person in any case where the Commis
sioner is satisfied that, in relation to any company 
in which the spouse of that person holds any paid
up capital, or allotted shares, or voting power, or 
is entitled to a share of profits, that company is 
under the control of, and managed by, that spouse 
and not under the control of, or managed by, that 
person: 

(e) The term "prescribed proportion", in relation to any 
income year and to the paid-up capital, or to the 
nominal value of the allotted shares, or to the voting 
power, or to the title to profits held by any person in 
each of 2 or more companies, means the lowest 
proportion of the paid-up capital, or of the nominal 
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value of the allotted shares, or of the voting power, 
or of the title to profits, as the case may be, held 
by that person in any of those companies at the 
end of that income year. 

(2) Subject to this section, every company included in a 
group of companies shall be assessable and liable fo~ income 
tax in the same manner as if it were a company not mcluded 
in a group of companies. 

(3) Where, in relation to 2 or more companies and to any 
income year,-

( a) The aggregate of the prescribed proportions of the 
paid~up capital, or of the nominal value of the 
allotted shares, or of the voting power, in each of 
those companies which is held by the same persons 
is not less than two-thirds of the paid-up capital, or 
of the nominal value of the allotted shares, or of the 
voting power, as the case may be, in each of those 
companies; or 

(b) The aggregate of the prescribed proportions of the 
profits for that income year of each of those com
panies to which the same persons would be entitled 
if the profits of each of those companies were 
distributed by way of dividend at the end of that 
income year is not less than two-thirds of those 
profits of each of those companies,-

those companies (in this Act referred to as a group of com
panies) shall, in respect of that income year, be assessed and 
liable for income tax in accordance with this section. 

(4) Subsection (5) of this section shall apply in any case 
where, in relation to a group of companies (such group being 
referred to in this subsection and in the said subsection (5) 
as a specified group), whether or not the specified group is 
part of another group of companies, and to any income 
year,-

( a) The same persons held at the end of that income 
year the whole of the paid-up capital in the same 
proportions in every company included in the 
specified group; or 

(b) In any case where one or more of the companies 
included in the specified group did not have paid-up 
capital at the end of that income year, the same 
persons held at the end of that income year the 
whole of the allotted shares in the same proportions 
in every company included in the specified group 



1178 Income Tax 1976, No. 65 

and also held at the end of that income year all the 
paid-up capital in those same proportions in such of 
the companies included in the specified group as had 
paid-up capital at the end of that income year. 

(5) Where subsection (4) of this section applies to any 
specified group and to any income year,-

( a) Any loss (not being a loss which consists of a balance 
of any mining outgoing excess under section 220 (6) 
of this Act) carried forward pursuant to section 
188 of this Act by any company included in the 
specified group, so far as that loss has not been 
deducted from or set off against the assessable in
come derived by that company for that income 
year pursuant to that section; and 

(b) Any loss (not being a loss which consists of a balance 
of any mining outgoing excess under section 
220 (6) of this Act) which has been incurred by any 
company included in the specified group in that 
income year and which would, apart from this 
subsection, be carried forward pursuant to section 
188 of this Act-

shall be deducted from the assessable income derived in that 
income year by each of the other companies included in 
the specified group, so far as the balance of that assessable 
income (after the deduction by each of those other com
panies of any loss which it is entitled to deduct under section 
188 of this Act) extends, in the proportion that that balance 
bears to the balance of the assessable income of all those 
companies (after the deduction as aforesaid), and the amount 
of the loss of any company so deducted from the assessable 
income derived by any other company shall not be carried 
forward in accordance with section 188 of this Act. 

( 6) For the purposes of subsections (4) and (5) of this 
section-

(a) Where the capital of a company included in a group 
of companies is not divided into shares-

(i) The interest of a person in the capital of the 
company shall be deemed to be shares in the 
company allotted to that person; and 

(ii) The amount of that interest shall be deemed 
to be the nominal value of those shares; and 

(iii) The amount paid up in respect of that 
interest shall be deemed to be paid-up capital held 
by that person in the company: 
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(b) Where in relation to an income year-
(i) A company held at the end of that income 

year the whole of the allotted shares in another 
company; and 

(ii) Where that other company had paid-up 
capital at the end of that income year, that first
mentioned company held the whole of that paid-up 
capital; and 

(iii) Those companies would not, but for this 
paragraph, be companies included in a group of 
compames-
those companies shall be deemed to be companies 
included in a group of companies: 

(c) The Commissioner shall be entitled, in his discretion, 
to disregard-

(i) A small amount of paid-up capital or a 
nominal value of shares; or 

( ii) A small number of allotted shares-
held by a person in any company included III a 
group of companies. 

(7) Where-
(a) Any company makes a payment to another company 

under an agreement providing for the paying com
pany to bear or share in losses or a particular loss of 
the payee company (being losses or a loss which are 
deductible under this Act) ; and 

(b) The payment would not (otherwise than under this 
subsection) be taken into account in calculating the 
assessable income of either company; and 

( c) Both companies are companies which are included in 
the same group of companies for the income year 
corresponding with the income year in respect of 
which the payment is made; and 

( d) The pa ymen t is made not later than 12 months after 
the end of the accounting period of the payee 
company; and 

(e) Both the payment and the receipt of the payment are 
fully disclosed in the accounts of both companies,

the payment shall be deemed to be assessable income derived 
by the payee company on the last day of the accounting period 
in respect of which it is made, and to be deductible by the 
paying company as if it were expenditure necessarily incurred 
in the production of assessable income on that day. 
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(8) The Commissioner may, in his discretion, on applica
tion in writing by or on behalf of all the companies included in 
a group of companies, make a joint assessment of the income 
tax payable in respect of the income derived in any income 
year by every company included in that group of companies, 
and, in any such case, each company included in that group of 
companies shall be severally liable for an amount of income 
tax equal to the amount that would have been assessed if a 
separate assessment of income tax in respect of the income 
derived by that company in that income year had been made 
under that subsection. 

Cf. 1954, No. 67, s. 141; 1968, No. 48, s. 27 (1); 1969, 
No. 136, s. 19 (2), (3); 1971, No. 146, 22 (2), (3); 
1972, No. 17, s. 32 (1), (2) 

192. Floating rate of interest on debentures- ( 1) Where 
in any debenture issued by a company, whether before or 
after the commencement of this Act, the rate of interest 
payable in respect thereof is not specifically determined, but 
is determinable from time to time by reference to the dividend 
payable by the company or otherwise howsoever, no deduc
tion shall be made, in calculating the assessable income of the 
company, in respect of any interest payable under the deben
ture or of any expenditure or loss incurred in connection with 
the debenture or in borrowing the money secured by or owing 
under the debenture. 

(2) Section 277 of this Act shall not apply with respect to 
any such debenture or to the interest paid or payable there
under. 

(3) This section shall not apply where the Commissioner 
is satisfied that under the terms of the debenture the rate of 
interest payable is determined by a fixed relationship to bank
ing rates or general commercial rates. 

Cf. 1954, No. 67, s. 142; 1958, No. 5, s. 9; 1972, No. 17, 
s.24 

193. Ad.iustment of dividends payable to preference 
shareholders-Any company that was entitled, pursuant to 
the section for which section 142A of the Land and Income 
Tax Act 1954 was substituted by section 3 (1) of the 
Land and Income Tax Amendment Act (No. 3) 1968, 
to reduce the amount of dividends payable to any share
holder by the amount specified in the section for which that 
section was so substituted may, notwithstanding anything in 
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any contract with any shareholder or in the terms on which 
any of its shares were issued, reduce the amount of dividends 
payable to any shareholder by an amount calculated on the 
amount of the dividends at the rate of 7.5 percent. 

Cf. 1954, No. 67, s. 142A; 1968, No.49, s. 3 (1) 

194. Deduction for dividends paid on certain preference 
shares- ( 1 ) F or the purposes of this section, the term 
"specified preference shares", in relation to any company, 
means shares in the company-

(a) That have been issued and subscribed for in cash on 
or after the 22nd day of May 1975; and 

(b) That are preferential as to dividends; and 
(c) That are fully paid up in cash; and 
(d) That are entitled to a fixed rate of dividend without 

a further right to participate in profits; and 
(e) That are issued at par value only; and 
(f) That are-

(i) Redeemable in cash at that par value; or 
( ii) Convertible into, or redeemable by the issue 

of, shares or stock in the capital of the company or 
in the capital of any other company not earlier than 
5 years after the date of allotment. 

(2) This section shall not apply to the extent that any 
specified preference shares in any private company (as defined 
in section 2 of the Companies Act 1955) are to be issued to 
or are held by---< 

( a) Any holder of any other class or classes of shares in 
the capital of the company; or 

(b) Any person where that person and any holder of any 
other class or classes of shares in the capital of the 
company are associated persons,-

unless the Commissioner has approved the terms of issue of 
the specified preference shares as being ordinary commercial 
conditions consistent with those applying between parties at 
arms length, and those terms as approved are continued. 

(3) This section shall not apply to any company which is 
under the control of persons who are not deemed to be 
resident in New Zealand within the meaning of this Part of 
this Act. 

(4) For the purposes of subsection (3) of this section, 
section 7 of this Act shall have effect as if for the term 
"50 percent" wherever it occurs there were substituted in each 
case the term "25 percent". 
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(5) Subject to this section, the Commissioner may, in 
calculating the assessable income derived in any income year 
by any company to which this section applies, allow a deduc
tion of the amount of the dividends paid by the company in 
that income year in respect of specified preference shares of 
that company in any case where the Commissioner is satisfied 
that at all times in that income year the aggregate amount 
of the nominal value of all the preference shares, including 
specified preference shares, of the company does not exceed 
50 percent of the aggregate amount of the ordinary paid-up 
capital of the company. 

(6) Every reference in this section to an income year shall, 
where the taxpayer furnishes a return of income under 
section 15 of this Act for an accounting year ending with an 
annual balance date other than the 31st day of March, be 
deemed to be a reference to the accounting year corres
ponding with that income year, and, in every such case, this 
section shall, with any necessary modifications, apply 
accordingly. . 

Cf. 1954, No. 67, s. 142B; 1975, No. 115, s. 15 (1); 1976, 
No. 43, s 38 (1), (2) 

195. Interest on debentures issued in substitution for 
shares-( 1) For the purposes of this section-

"The amount of the debenture" means, in respect of 
any debenture, the principal sum expressed to be 
secured by or owing under that debenture: 

"Shareholder" includes, in respect of any company, a 
person by whom or on whose behalf shares in the 
company have at any time been held. 

(2) Where, whether before or after the commencement 
of this Act, a company has issued debentures to its share
holders or to any class of its shareholders, and the amount of 
the debenture or debentures issued to each shareholder of the 
company or of that class has been determined by reference to 
the number or to the nominal value or to the paid-up value of, 
or by reference otherwise howsoever to, the shares in that com
pany or in any other company (whether or not that other 
company is being or has been wound up) that were held 
by or on behalf of the shareholder at the time the debentures 
were issued or at any earlier time, no deduction shall be 
made, in calculating the assessable income of the company, 
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in respect of any interest payable under any debenture so 
issued or of any expenditure or loss incurred in connection 
with any such debenture or in borrowing the money secured 
by or owing under any such debenture. 

(3) Section 192 of this Act and any other enactment 
shall apply with respect to all debentures to which subsection 
(2) of this section applies and to the interest payable 
thereunder, in the same manner as if those debentures and 
that interest were debentures and interest of the kinds referred 
to in the said section 192. 

(4) This section shall not apply with respect to any issue 
of debentures if more than 25 percent of the debentures (com
puted by reference to the amount thereof) were transferred 
for a consideration in money or money's worth before the 
30th day of August 1940 (being the date of the passing of 
the Finance Act (No. 2) 1940). 

( 5) This section shall not apply with respect to any 
debenture that is a convertible note, as defined in section 196 
of this Act. 

Cf. 1954, No. 67, s. 143; 1958, No. 5, s. 10; 1960, No. 38, 
s. 17 (3) 

196. Amounts owing under convertible notes deemed to 
be share capital and holders deemed to be shareholders
(1) For the purposes of th1s section, the term "convertible 
note" means any debenture, bond, certificate, document, note, 
or writing issued or given by a company-

(a) Evidencing, acknowledging, creating, or relating to a 
loan to the company or any money subscribed to 
the company or any other liability of the company, 
whether or not there is a charge over the under
taking or any of the assets of the company securing 
the whole or any part of the amount in respect of 
which the company has issued or given the con
vertible note; and 

(b) Providing, pursuant to a trust deed or otherwise, and 
whether exclusively or not,-

(i) For that amount or any part thereof, with 
or without interest thereon and whether at par or 
otherwise, to be converted into, or to be redeemed 
or paid by the issue of, shares or stock in the capital 
of the company, whether the conversion, redemp
tion, or payment by the issue of shares or stock is 
mandatory or is at the option of the company or of 
the holder of the convertible note: or 
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(ii) For the holder to have any right to subscribe 
for shares or stock in the capital of the company or 
in the capital of any other company,-

whether that debenture, bond, certificate, document, note, or 
writing is contained in one document or in 2 or more 
documents which together comply with paragraphs (a) and 
(b) of this subsection. 

(2) Where, pursuant to the terms of any issue of 
convertible notes, any person becomes entitled to have a 
convertible note issued or given to him by a company, the 
company shall, for the purposes of this section, be deemed to 
have issued or given the convertible note at the time when 
that person first became entitled to have the convertible note 
issued or given to him. 

(3) Where a company has issued or given a convertible 
note pursuant to an offer made by or to the company after 
the 8th day of September 1960,-

( a ) No deduction shall be made, in calculating the assess
able income of the company, in respect of any 
interest payable under the convertible note or of 
any expenditure or loss incurred in connection with 
the convertible note or in borrowing any money in 
respect of which the convertible note is issued or 
given; and 

(b) For the purposes of this Act,-
(i) The amount in respect of which the con

vertible note is issued or given shall be deemed to 
be share capital in the capital of the company; and 

(ii) That amount shall be deemed to be the 
amount paid up in respect of shares of which the 
holder of the convertible note is deemed to be the 
holder; and 

(iii) The holder of the convertible note shall be 
deemed to be a shareholder in the company,

and this Act shall apply accordingly. 
(4) Subsection (3) of this section shall not apply with 

respect to any convertible note that is issued or given by a 
New Zealand company after the 28th day of June 1962 and 
on or before the 10th day of June 1971, if-

(a) The shares of the company (not being shares entitled 
to a fixed rate of dividend, whether with or without 
a further right to participate in profits) are-

(i) Quoted in the official list of a stock exchange 
in New Zealand; or 
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(ii) Held by or on behalf of persons not less than 
250 in number; and 

(b) The total amount in respect of which the convertible 
note has been issued or given is required, not later 
than 5 years after the date on which the company 
has issued or given the convertible note, to be, 
pursuant to the terms of issue of the convertible 
note, converted into, or redeemed or paid by the 
issue of, shares or stock in the capital of the com
pany. 

(5) Subsection (3) of this section shall not apply with 
respect to any convertible note that is issued or given by a 
New Zealand company on or after the 11 th day of June 1971, 
if the total amount in respect of which the convertible note 
has been issued or given is required, not later than 5 years 
after the date on which the company has issued or given the 
convertible note, to be, pursuant to the terms of issue of the 
convertible note, converted into, or redeemed or paid by the 
issue of, shares or stock in the capital of the company. 

(6) No deduction shall be allowed, in calculating the 
assessable income of any company, in respect of-

(a) Any interest payable on the whole or any part of the 
amount in respect of which the company has issued 
or given a convertible note to which subsection (4) 
or subsection (5) of this section applies, after-

(i) The date on which, pursuant to the terms 
of issue of the convertible note, the amount in 
respect of which the convertible note has been 
issued or given is required to be converted into, or 
to be redeemed or paid by the issue of, shares or 
stock in the capital of the company; or 

(ii) The expiration of 5 years after the date 
on which the company has issued or given the 
convertible note,-
whichever is the earlier; or 

(b) Any expenditure or loss incurred at any time in con
nection with a convertible note to which subsection 
( 4 ) or subsection ( 5) of this section applies, 
or in borrowing any money in respect of which any 
such convertible note is issued or given. 

(7) Notwithstanding anything in subsection (2) of this 
section, the period of 5 years referred to in subsection (4) (b) 
and in subsection (5) and in subsection (6) (a) (ii) of this 
section shall be deemed not to include any interval between 
the time when the person entitled first became entitled to 
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have the convertible note issued or given to him and the 
commencement of the period for which interest under the 
convertible note commences to become payable, if and to 
the extent that that interval is, in the opinion of the 
Commissioner, necessary for the completion of formalities 
preliminary to the issue of the convertible note. 

Cf. 1954, No. 67, s. 143A; 1960, No. 38, s. 17 (1); 1962, 
No. 128, s. 12; 1964, No. 122, s. 39; 1971, No. 146, s. 23 

197. Distribution of trading stock to shareholders of 
company- ( 1 ) For the purposes of this section the term 
"trading stock" includes-

( a) Anything produced or manufactured; and 
(b) Anything acquired or purchased for purposes of 

manufacture, sale, or exchange; and 
( c) Livestock; and 
( d) Any other real or personal property where the business 

of the company by whom it is sold or disposed of 
comprises dealing in such property or the property 
was acquired by it for the purpose of sale or other 
disposal; and 

( e) Any land, being land within the meaning of section 67 
of this Act, any profit or gain from the sale or other 
disposal of which would be a profit or gain to which 
the said section 67 applies. 

(2) Where any trading stock of a company is distributed 
to any shareholder of the company as such, whether on a 
reduction of the share capital of the company, or on a 
reconstruction of the company, or on the winding up of the 
company, or otherwise,-

( a) The distribution shall be deemed for the purposes of 
this Act to be a sale of the trading stock by the 
company to the shareholder, and the trading stock 
shall be deemed to have been sold at and to have 
realised the market price thereof at the date of 
the distribution, but, where there is no market price, 
shall be deemed to have been sold at and to have 
realised such price as the Commissioner determines: 

(b) The price which under this section the trading stock 
is deemed to have realised shall be taken into 
account in calculating the assessable income of the 
company: 
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(c) The shareholder shall, for the purpose of calculating 
his assessable income, be deemed to have purchased 
the trading stock at the price which under this 
section the trading stock is deemed to have realised. 

(3) Nothing in this section shall be construed to prevent 
any such distribution from being a dividend to the extent to 
which the price which under this section the trading stock is 
deemed to have realised exceeds an amount which, in the 
opinion of the Commissioner, is a return of share capital or 
equivalent to a return of share capital. 

Cf. 1954, No. 67, s. 147A; 1955, No. 91, s. 15 (1); 1974, 
No. 129, s. 30 

Share Dealing 
198. Share dealing- ( 1) Where a taxpayer is engaged 

in the business of dealing in shares, or has acquired shares for 
the purpose of selling or otherwise disposing of them, any 
dividends derived by the taxpayer in respect of those shares 
since their acquisition by him which, in the opinion of the 
Commissioner ,-

(a) Constitute a realisation or recovery of the price at 
which the taxpayer acquired those shares; and 

(b) Are dividends the declaration or payment or distribu
tion of which was in any way-

(i) Controlled or directed by the taxpayer; or 
(ii) Part of or associated with a scheme which 

includes the acquisition of those shares and the 
payment or distribution of those dividends,-

shall be deemed to be received by the taxpayer as considera
tion or part consideration on sale of the shares, whether or 
not the shares have been or will be sold, and shall be taken 
into account accordingly in calculating, in the income year in 
which the dividend is derived, the profit arising to or the loss 
incurred by the taxpayer in relation to the transaction 
initiated by the acquisition of those shares: 

Provided that, where a profit arises to the taxpayer, the 
amount of income tax that would be payable on that profit 
apart from this proviso shall, so far as that amount of income 
tax extends, be reduced by the total amount of income tax 
payable by the taxpayer pursuant to subsection (2) of this 
section on any dividends that have been taken into account 
under th;s subsection, but only to the extent to which any 
part of that total has not previously been applied in reduction 
of income tax otherwise payable on any such profit. 
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(2) Notwithstanding anything in subsection (1) of this 
section, any dividend that is taken into account under that 
subsection in any income year shall, for the purposes of the 
provisions of this Act relating to income tax on dividends 
and excess retention tax, remain and be a dividend derived 
by the taxpayer in that year, and the amount thereof undi
minished by any loss incurred in the transaction aforesaid 
shall be included as a dividend in the assessable income or, 
as the case may require, the non-assessable income of the tax
payer in that year. 

Cf. 1954, No. 67, s. 136A; 1959, No. 19, s. 19 (1) 

Mutual Associations and Companies 

199. Profits of mutual associations in respect of transactions 
with members- ( 1 ) For the purposes of this section

"Association" includes any body or association of persons, 
whether incorporated or not: 

"Rebate" means any payment to its members by an 
association, being a payment by way of distribution 
of profits of the association, the distribution being 
made not later than 6 months after the end of the 
association's trading period in respect of which the 
payment is made. 

(2) Where in any income year an association enters into 
transactions with its members, or with its members and other 
persons, any profit or surplus arising in that income year from 
those transactions which would be included in the profits or 
gains of the association if the transactions were not of a mutual 
character shall be deemed to be profits or gains arising from 
those transactions and, subject to the deduction allowed under 
subsection (3) of this section, to be assessable income of the 
association derived in that income year (such an association 
being referred to in this section as an association to which this 
section applies). 

(3) The Commissioner shall, in calculating the assessable 
income for any income year of an association to which this 
section applies, allow a deduction of the lesser of-

(a) The aggregate of the amounts of rebates, being rebates 
which-

(i) Are paid by the association to its members 
in respect of their transactions with the associ
ation in that income year, being transactions which 
are taken into account in calculating that assess
able income; and 
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(ii) Are calculated by reference to the amounts 
of those transactions, whether or not, in any case, 
any rebate is limited or reduced by reference to 
the amount of the share or interest of a member 
in the capital of the association: 

(b) The amount of profits attributable to those trans
actions as determined by the Commissioner after 
taking into account, in the computation of such 
profits, the aggregate of any amounts allocated to 
those transactions under subsection (4) (b) of this 
section. 

(4) For the purpose of making his determination under 
subsection (3) (b) of this section, the Commissioner may-

(a) Apportion any expenditure or loss (being expenditure 
or loss that is deductible under this Act) incurred 
by the association in the said income year, in such 
manner as he considers appropriate, between the 
transactions referred to in paragraph (a) (i) of that 
subsection and the transactions (being transactions 
that are taken into account in calculating the said 
assessable income) in that income year with persons 
other than its members: 

(b) Apportion between those respective classes of trans
actions, in such manner as he considers just and 
reasonable, or attribute to one such class to the 
exclusion of the other, any deduction, being a 
deduction allowed to the association in that income 
year under any of sections 112, 119 to 123, 154, 
and 156 of this Act. 

(5) Where, in relation to an association to which this 
section applies and to an income year, the aggregate of the 
amounts of rebates referred to in subsection (3) (a) of this 
section in respect of that income year exceeds the amount 
determined by the Commissioner under subsection (3) (b) 
of this section in respect of that income year, that excess shall, 
to the extent to which it is attributable to deductions (being 
deductions referred to in subsection (4) (b) of this section) 
allowed to the association in that income year, be carried for
ward and deducted from or set off against the assessable 
income derived by the association in the income year next 
succeeding that income year (that next succeeding income 
year being referred to in this subsection as the year of claim) 
so far as that income extends: 

B-13 
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Provided that the amount so deducted or set off shall not 
exceed the amount, if any, by which the amount determined 
by the Commissioner under subsection (3) (b) of this section 
in respect of the year of claim exceeds the amount of the 
deduction allowed under the said subsection (3) to the 
association in the year of claim. 

(6) Where any rebate or part of a rebate paid to any mem
ber by an association to which this section applies is paid in 
respect of any transactions which are of such a nature that any 
payments in respect thereof by that member to the association 
or, as the case may be, by the association to that member 
would be taken into account in calculating the assessable 
income of that member, that rebate, or, as the case may be, 
that part of a rebate, shall form part of the assessable income 
(otherwise than as a dividend) of that member: 

Provided that where that rebate or, as the case may be, 
that part of a rebate exceeds so much as is attributable thereto 
of the deduction allowed under subsection (3) of this section, 
the amount of the excess shall be deemed to be a dividend 
within the meaning of section 4 of this Act derived by that 
member. 

(7) Nothing in this section shall affect the extent of the 
exemption from income tax of any co-operative company 
to which section 201 or section 202 or section 203 of this Act 
is applicable. 

(8) For the purposes of this section, a rebate shall be 
deemed to have been paid to a person when it has been 
credited in account or otherwise dealt with in his interest or 
on his behalf. 

(9) Where a rebate or part of a rebate is satisfied-
(a) By the issue of fully paid-up or partly paid-up shares 

in an association (being a company) to which this 
section applies; or 

(b) By giving credit in respect of the whole or part of the 
amount unpaid on any shares in any such associa
tion,-

that rebate or part of a rebate shall be deemed not to be a 
bonus issue within the meaning of section 3 of this Act. 

(10) Every reference in this section to transactions as 
being transactions of an association with its members or 
transactions of members of an association with the association 
and as being, in either case, transactions that are taken into 
account in calculating the assessable income of the association 
shall be taken as a reference to transactions of anyone or 
more of the following classes, namely: 
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(a) The purchase or other acquisition by the association 
of trading stock (as defined in section 85 (1) of this 
Act) from a member of the association, whether that 
trading stock is sold or otherwise disposed of by the 
association to a member of the association or to any 
other person: 

(b) The sale or other disposition by the association of 
trading stock (as so defined) to a member of the 
association, whether that trading stock was 
purchased or otherwise acquired from a member 
of the association or from any other person: 

(c) The supply of any services by a member of the associa
tion to the association: 

(d) The supply of any services by the association to a 
member of the association: 

( e) The borrowing by the association of money from a 
member of the association to the extent to which 
that money is applied in lending money to a mem
ber or members of the association: 

(f) The lending by the association of money to a member 
of the association. 

Cf. 1954, No. 67, s. 145; 1968, No. 4, s. 26; 1973, No. 30, 
s. 28; 1974, No. 129, s. 17 (6); 1976, No. 43, s. 29 
(4) (c) 

200. Primary producer co-operative companies-( 1) For 
the purposes of this section-

"Primary producer co-operative company", in relation 
to any income year, means a company (not being a 
company to which section 201 or section 202 or 
section 203 of this Act applies)-

B-13* 

(a) Which is registered under the Co-operative 
Companies Act 1956 or the Co-operative Freezing 
Companies Act 1960; and 

(b) Which has 50 or more shareholders; and 
(c) Not less than 60 percent in nominal value of 

the allotted shares of which are held by or on behalf 
of persons engaged in carrying on the business of

(i) Animal husbandry (including poultry-keep-
ing and bee-keeping) ; or 

(ii) Growing fruit, vegetables, or other crop 
producing plants; or 

( Ei) Horticulture; or 
(iv) Viticulture; or 



1192 Income Tax 1976, No. 65 

( v) Fishing (within the meaning of section 109 
of this Act); or 

(vi) Fish farming pursuant to a licence issued 
under the Freshwater Fish Farming 
Regulations 1972; or 

(vii) Rock oyster farming or mussel farming; 
and 

( d) Which carries on as its sole or principal 
activity anyone or more qualifying activities; and 

(e) Not less than 80 percent of the total value of 
the transactions of which are transactions with its 

shareholders in relation to qualifying activities: 
"Qualifying activities", in relation to any co-operative 

company and to any income year, means-
(a) The collection, treatment, processing, packing, 

5torage, distribution, or marketing of produce, being 
dairy produce, wool, eggs, poultry, products and 
by-products of bees, fruit, grain, seeds, flowers, 
market garden produce, or fish (including shellfish 
and crustaceans), supplied by its shareholders; or 

(b) The slaughtering of stock supplied by its 
shareholders, and the processing, storage, or market
ing of any products thereof; or 

( c) The making of wine or other potable liquor 
from grapes supplied by its shareholders; or 

( d) The production or distribution of fertilisers, 
lime, or stock food for use by its shareholders; or 

( e) The topdressing of land used in the carrying 
on of any farming or agricultural business by its 
shareholders; or 

(f) Such other activities involving transactions 
with its shareholders as may from time to time be 
declared by the Governor-General by Order in 
Council to be qualifying activities for the purposes 
of this section: 

"Qualifying assets", in relation to any co-operative 
company and to any income year, means any land, 
building, plant, machinery, equipment, or trading 
stock used by that company wholly or principally for 
the purpose of carrying on the qualifying activities 
of the company and such other assets or class of 
assets (being assets used in connection with quali
fying activities) as may be determined by the 
Commissioner, either generally or in any particular 
case: 
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"Qualifying liability", in relation to any co-operative 
company and to any income year, means any loan, 
having a fixed term of one year or more, which 
has been applied in acquiring, erecting, or installing 
any qualifying assets, any other loan, having a fixed 
term of one year or more, which has been applied 
in repaying any qualifying liability, and such other 
liability (being a liability incurred in connection 
with qualifying assets) as may be determined by 
the Commissioner: 

"Transaction", in relation to any co-operative company 
and to any income year, means-

(a) Where the qualifying activities of the com
pany involve the acceptance of produce from its 
shareholders, the purchase or other acquisition by 
the company of produce, being trading stock (as 
defined in section 85 of this Act), whether the 
trading stock is sold or otherwise disposed of by the 
company to a shareholder or to any other person; or 

(b) Where the qualifying activities of the com
pany involve the supply of trading stock or services 
to its shareholders. the sale or other disposition of 
trading stock (as so defined), whether the trading 
stock was purchased or otherwise acquired from a 
shareholder or from any other person, or the supply 
of services. 

(2) Where, in relation to any co-operative company and 
to any income year, the Commissioner is satisfied that the 
value of the transactions of the company in that income year 
with its shareholders in relation to the qualifying activities of 
the company would have been 80 percent of the total value 
of the transactions of the company in that income year if it 
were not for the fulfilling by the company of its statutory 
obligations, or abnormal trading conditions, or other extra
ordinary circumstances affecting the company in that income 
year, he may, in his discretion, determine, in relation to that 
company and to that income year, such lower percentage as 
he thinks just for the purposes of paragraph (e) of the defini
tion of the term "primary producer co-operative company" in 
subsection (1) of this section. 

(3) For the purposes of subsection (1) of this section, 
shares held in one co-operative company by or on behalf of 
another co-operative company shall be deemed to be held by 
the shareholders of the last-mentioned company. 
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(4) In calculating the assessable income of any primary 
producer co-operative company for any income year, the 
Commissioner shall allow, in addition to any deduction 
allowed under section 199 of this Act, a deduction of the 
amount of the profits derived by that company from the 
carrying on of its qualifying activities in that income year to 
the extent to which he is satisfied, having regard to any 
increase or decrease during that income year in the value of 
the qualifying assets of that company or in the amount of its 
qualifying liabilities and to such other factors as he considers 
equitable, that those profits have been applied or appropriated 
for the purposes of the development or expansion of its 
qualifying activities: 

Provided that the amount of any deduction allowed under 
this subsection shall not exceed the amount which would, 
apart from this subsection, have been the amount of the 
assessable income of the company for that income year. 

(5) For the purposes of determining whether there has 
been any increase or decrease in the qualifying assets of any 
primary producer co-operative company, the amount of any 
profits of the primary producer co-operative company derived 
from the carrying on of its qualifying activities in any income 
year, which is appropriated by that company during or with
in 6 months after the end of that income year for the purposes 
of the development or expansion of its qualifying activities, 
shall be deemed to be a qualifying asset to the extent to which 
the Commissioner is satisfied that the amount will be 
expended for such purposes not later than the end of the third 
income year following that income year. 

(6) Where in any income year any primary producer 
co-operative company sells or otherwise disposes of any 
qualifying asset (other than trading stock), such amount as 
the Commissioner considers to be equitable in respect of the 
proceeds of that sale or other disposition, having regard to 
any deduction allowed under this section in relation to that 
qualifying asset and the extent to which the proceeds of sale 
has been applied or appropriated for the purposes of the 
development or expansion of its qualifying activities, shall be 
deemed to be assessable income derived by that company in 
that income year. 

(7) Where in any income year any primary producer 
co-operative company ceases to be a primary producer co
operative company, such amount as the Commissioner 
considers equitable in respect of the qualifying assets of that 
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company, having regard to any deductions allowed under this 
section in relation to those qualifying assets, shall be deemed 
~o be assessable income derived by that company in that 
Income year. 

(8) Where in any income year there is paid to a share
holder of a co-operative company-

(a) On the surrender of any of his shares in that company, 
any amount in excess of the paid-up value of those 
shares; or 

(b) On the winding up of that company, any amount in 
excess of the paid-up value of his shares in that 
company,-

so much of the excess as the Commissioner considers to be 
attributable to any increase in the value of the assets of the 
company caused by the application or appropriation by that 
company of any amount in respect of which a deduction has 
been allowed under subsection (4) of this section shall be 
deemed to be assessable income derived by that shareholder 
in that income year. 

(9) For the purposes of this section-
( a) Where any company, being an industrial and 

provident society registered under the Industrial 
and Provident Societies Act 1908, has resolved to 
register under the Co-operative Companies Act 
1956 or under the Co-operative Freezing Com
panies Act 1960 and the Commissioner is satisfied 
that it is in the process of doing so, the company 
shall be deemed for the purposes of this section to 
be registered under the appropriate Act: 

(b) For the purpose of determining whether any company, 
being an industrial and provident society to which 
paragraph (a) of this subsection applies, meets 
the requirements of the term "primary producer 
co-operative company" in subsection (1) of this 
section-

(i) Any reference in subsections ( 1) and (3 ) 
of this section to the holding of allotted shares in a 
co-operative company shall be deemed to be a 
reference to membership of an industrial and 
provident society: 

(ii) Any reference in subsections ( 1) and (3) 
of this section to shareholders in a co-operative 
company shall be deemed to be a reference to 
members of an industrial and provident society: 
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(iii) The reference in subsection (3) of this 
section to the holding of shares in a co-operative 
company by or on behalf of another co-operative 
company shall be deemed to be a reference to 
membership of an industrial and provident society 
by a co-operative company, or the holding of shares 
in a co-operative company by or on behalf of an 
industrial and provident society, or the membership 
of an industrial and provident society by another 
industrial and provident society, as the case may be. 

( 10) Every reference in this section to an income year 
shall, where a co-operative company furnishes a return of 
income under section 15 of this Act for an accounting year 
ending with an annual balance date other than the 31st day 
of March, be deemed to be a reference to the accounting year 
corresponding with that income year, and in every such case, 
this section shall, with any necessary modifications, apply 
accordingly. 

Cf. 1954, No. 67, s. 145A; 1975, No. 115, s. 16 

201. Co-operative dairy companies-( 1) Subject to this 
section and any regulations made for the purposes of this 
section, the income of any co-operative dairy company 
that is registered as such under the Co-operative Dairy 
Companies Act 1949 shall be exempt from tax in so 
far only as the Commissioner is satisfied that the income is 
derived-

(a) From the collection, handling, manufacture, treatment, 
sale, and distribution of butter, cheese, casein, dried 
milk, evaporated milk, and any other dairy produce: 

(b) From rent obtained from employees of the company 
engaged in the activities referred to in paragraph 
( a) of this subsection: 

( c) As a shareholder or supplier of a company the income 
of which is exempt under section 61 (7) of this Act. 

(2) Regulations may be made under section 433 of this 
Act for all or any of the following purposes: 

( a) Authorising the Commissioner to classify as assessable 
income of any company to which subsection (1) of 
this section applies the whole or any part of any 
payment made or expenditure incurred by the 
company for any purpose other than the collection, 
handling, manufacture, treatment, sale, and dis
tribution of butter, cheese, casein, dried milk, 
evaporated milk, and any other dairy produce: 
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(b) Authorising the Commissioner to classify as assessable 
income (other than as a dividend) of any share
holder of a company to which subsection (1) of this 
section applies the whole or any part of any amount 
paid to him on the surrender of any share in the 
company, or on the winding up of the company, in 
excess of the paid-up value of the share surrendered 
or of his shares in the company, as the case may be: 

( c) Authorising the Commissioner to allocate any amount 
so classified as assessable income to such income year 
or years as he thinks fit: 

( d) Conferring on the Commissioner such discretionary 
powers as may be deemed necessary for the purposes 
of the regulations: 

( e) Providing for the appointment and prescribing the 
powers and procedure of an appeal authority con
sisting of-

(i) The Secretary to the Treasury: 
(ii) The Director of the Dairy Division of the 

Ministry of Agriculture and Fisheries: 
(iii) A person to be nominated by the New 

Zealand Dairy Board: 
(f) Conferring such rights of objection and appeal to the 

appeal authority from decisions made by the Com
missioner under this section or the regulations as 
may be deemed necessary or desirable. 

Cf. 1954,~0.67,s. 146;1964,~0. 122,s.43 (1) 

202. Co-operative milk marketing compauies-(1) For the 
purposes of this section the term "co-operative milk marketing 
company" means a company that is a co-operative milk 
marketing company as defined in section 2 of the Co-operative 
Companies Act 1956 and is registered as a co-operative com
pany under that Act. 

(2) Subject to this section and any regulations made for 
the purposes of this section, the income of any co-operative 
milk marketing company shall be exempt from tax in 
so far only as the Commissioner is satisfied that the income 
is derived-

(a) From the collection, handling, manufacture, treat
ment, or marketing of milk or cream or any product 
of milk or cream which the Commissioner deter
mines is dairy produce for the purposes of this 
section: 
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(b) From rent obtained from employees of the company 
engaged in the activities referred to in paragraph 
( a) of this subsection: 

( c) As a shareholder or supplier of a company the income 
of which is exempt under section 61 (7) of this Act 
or as a supplier of a corporation the income of which 
is exempt under section 61 (8) of this Act. 

(3) Regulations may be made under section 433 of this Act 
for all or any of the following purposes: 

( a) Authorising the Commissioner to classify as assessable 
income of any company to which subsection (2) of 
this section applies the whole or any part of any 
payment made or expenditure incurred by the com
pany for any purpose other than the collection, 
handling, manufacture, treatment, or marketing of 
milk or cream or any product of milk or cream 
which the Commissioner determines is dairy produce 
for the purposes of this section: 

(b) Authorising the Commissioner to classify as assessable 
income (other than as a dividend) of any share
holder of a company to which subsection (2) of this 
section applies the whole or any part of any amount 
paid to him on the surrender of any share in the 
company, or on the winding up of the company, in 
excess of the paid-up value of the share surrendered 
or of his shares in the company, as the case may be: 

( c) Authorising the Commissioner to allocate any amount 
so classified as assessable income to such income year 
or years as he thinks fit: 

( d) Conferring on the Commissioner such discretionary 
powers as may be deemed necessary for the purposes 
of the regulations: 

(e) Providing for the appointment and prescribing the 
powers and procedure of an appeal authority con
sisting of-

(i) The Secretary to the Treasury: 
(ii) The Director of the Dairy Division of the 

Ministry of Agriculture and Fisheries: 
(Hi) A person to be nominated by the New 

Zealand Milk Board: 
(f) Conferring such rights of objection and appeal to the 

appeal authority from decisions made by the Com
missioner under this section or the regulations as may 
be deemed necessary or desirable. 
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Cf. 1954, No. 67, s. 146A; 1958, No. 5, s. 32 (1); 1964, 
No. 122, s. 43 (2) 

203. Co-operative pig marketing companies-( 1) For the 
purposes of this section-

"Bobby calf" means a calf that is intended for slaughter 
for the production of boneless bobby veal; and in
cludes any other calf that has a live weight of less 
than 46 kilograms and is intended for slaughter 
at an export slaughterhouse or an abattoir: 

"Co-operative pig marketing company" means a com
pany that is a co-operative pig marketing company as 
defined in section 2 of the Co-operative Companies 
Act 1956 and is registered as a co-operative company 
under that Act: 

"Cull cattle" means cattle that have been removed from 
a dairy herd on account of old age, disability, or 
other like reason, and are intended for slaughter for 
the production of beef. 

(2) Subject to this section and any regulations made for the 
purposes of this section, the income of any co-operative pig 
marketing company shall be exempt from tax in so far 
only as the Commissioner is satisfied that the income is 
derived-

(a) From the collection, handling, or slaughtering of pigs, 
bobby calves, or cull cattle, or from the treatment 
or marketing of any product thereof which the Com
missioner determines is the produce of any such 
stock for the purposes of this section: 

(b) From rent obtained from employees of the company 
engaged in the activities referred to in paragraph 
( a) of this subsection. 

(3) Regulations may be made under section 433 of this 
Act for all or any of the following purposes: 

( a) Authorising the Commissioner to classify as assessable 
income of any company to which subsection (2) of 
this section applies the whole or any part of any 
payment made or expenditure incurred by the 
company for any purpose other than the collection, 
handling, or slaughtering of pigs, bobby calves, or 
cull cattle, or the treatment or marketing of any 
product thereof which the Commissioner determines 
is the produce of any such stock for the purposes of 
this section: 
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(b) Authorising the Commissioner to classify as assessable 
income (other than as a dividend) of any share
holder of a company to which subsection (2) of this 
section applies the whole or any part of any amount 
paid to him on the surrender of any share in the 
company, or on the winding up of the company, 
in excess of the paid-up value of the share surrend
ered or of his shares in the company, as the case 
may be: 

( c) Authorising the Commissioner to allocate any amount 
so classified as assessable income to such income 
year or years as he thinks fit: 

( d) Conferring on the Commissioner such discretionary 
powers as may be deemed necessary for the purposes 
of the regulations: 

( e) Providing for the appointment and prescribing the 
powers and procedure of an appeal authority con
sisting of-

(i) The Secretary to the Treasury: 
(ii) The Director of the Meat Division of the 

Ministry of Agriculture and Fisheries: 
(iii) Such other person as the Governor

General, on the recommendation of the Minister, 
appoints: 

(f) Conferring such rights of objection and appeal to the 
appeal authority from decisions made by the Com
missioner under this section or the regulations as 
may be deemed necessary or desirable. 

Cf. 1954, No. 67, s. 146B; 1963, No. 140, s. 21; 1973, 
No. 30, s. 37 (d) 

Business of Insurance 

204. Life insurance companies-( 1) For the purposes of this 
section-

(a) The term "policies comprised in the New Zealand 
business", in relation to a company to which this 
section applies, means policies of life insurance upon 
hum~ life in New Zealand issued by the company; 
and mcludes the whole or, as the case may be, part 
of every policy of life insurance upon human life in 
N e~ Z.ealand issued by any other person, being a 
polIcy m respec~ of the whole or, as the case may 
be, part of whIch the company as reinsurer has 
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entered into a contract of reinsurance with that 
other person (not being a contract under which 
the liability of the company as reinsurer is limited 
to meeting claims to the extent only of death strain 
at risk); but does not include the whole or, as the 
case may be, part of any policy of life insurance 
upon human life in New Zealand issued by the 
company, being a policy in respect of the whole 
or, as the case may be, part of which the company 
has entered into a contract of reinsurance with any 
other person as reinsurer (not being a contract 
under which the liability of that other person as 
reinsurer is limited to meeting claims to the extent 
only of death strain at risk): 

(b) The amount of the surplus funds allotted by way of 
reversionary bonuses shall be deemed to be the 
value of those bonuses on the basis of the A 1949-
52 Tables for Assured Lives published for the Insti
tute of Actuaries and the Faculty of Actuaries with 
interest at the rate of 4.5 percent per annum. 

(2) This section applies to every company engaged in the 
business of life insurance in New Zealand, where the Com
missioner is satisfied that-

(a) The greater proportion of that business of life insur
ance in New Zealand consists of-

(i) The issue by that company of policies of life 
insurance upon human life in New Zealand, being 
policies each of which gives to the policyholder 
the right to participate in allotments of surplus 
funds by way of reversionary bonuses or otherwise 
and, except in the case of a whole of life policy, 
has a minimum term of at least 5 years; and 

(ii) The investment and management of money 
received by way of premiums in respect of those 
policies; and 

(b) Of the allotment by that company of surplus funds 
for any period of that business of life insurance in 
New Zealand, the amount allotted for the benefit 
of its shareholders as such does not exceed 25 
percent of the amount allotted by way of reversion
ary bonuses or otherwise in respect of policies com
prised in the New Zealand business of the company. 

(3) For the purposes of subsection (2) (a) of this section, 
where a company has, in respect of the whole or, as the case 
may be, part of any policy of life insurance upon human life 
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in New Zealand issued by it, entered into a contract of rein
surance with any other person as reinsurer, the term "business 
of life insurance in New Zealand" shall, in determining 
whether the requirements of that paragraph have been 
satisfied, be construed without regard to the fact that that 
company has entered into that contract of reinsurance. 

( 4 ) For the purposes of subsection (2) (b) of this section, 
any transfer from the life insurance fund of the company for 
the benefit of its shareholders shall be deemed to be an allot
ment of surplus funds. 

(5) Notwithstanding anything in this Act, every company 
to which this section applies shall for the purposes of assess
ing income tax be deemed to have derived and to derive 
profits from its business of life insurance in New Zealand in 
accordance with the following provisions of this section, and 
all such profits shall be deemed accordingly to be assessable 
income of the company. 

(6) In the case of any such company which makes to its 
policyholders, or to any class or classes of its policyholders, 
an annual allotment of surplus funds by way of reversionary 
bonuses or otherwise, the amount of the surplus funds so 
allotted for any income year in respect of policies comprised 
in the New Zealand business of the company shall be deemed 
to be profits derived by the company in that year from its 
business of life insurance in New Zealand. 

(7) In the case of any such company which makes to its 
policyholders, or to any class or classes of its policyholders, 
an allotment of surplus funds by way of reversionary bonuses 
or otherwise at periodical intervals greater than a year, the 
amount of the surplus funds so allotted for any period in 
respect of policies comprised in the New Zealand business 
of the company shall be deemed to be profits derived by the 
company during that period from its business of life insurance 
in New Zealand, and the average annual amount thereof shall 
be deemed to have been derived in each of the income years 
wholly or partly included in that period. 

(8) If any company to which this section applies has for 
any income year or other period paid any dividends to share
holders out of profits derived from its business of life insur
ance, whether carried on in New Zealand or elsewhere, there 
shall be added to its profits computed in the manner provided 
by subsection (6) or subsection (7) of this section, as the 
case may be, an amount calculated in accordance with the 
following formula: 
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a 
x c 

b 
where-

a is the amount of the surplus funds allotted by way of 
reversionary bonuses or otherwise for that income year 
or that period, as the case may be, in respect of policies 
comprised in the New Zealand business of the com
pany;and 

b is the amount of the surplus funds allotted by way of 
reversionary bonuses or otherwise for that income year 
or that period, as the case may be, in respect of all 
policies comprised in the business of life insurance of 
the company, whether carried on in New Zealand or 
elsewhere; and 

c is the amount of the dividends,-
both items a and b being calculated on the same basis of 
valuation. 

(9) The assessable income for any income year, computed 
in accordance with this section, of any company to which 
this section applies shall, notwithstanding anything in this 
Act, be the taxable income of the company for that year 
derived from its business of life insurance in New Zealand. 
No such company shall, in respect of its business of life in
surance in New Zealand, be assessable for income tax other
wise than as provided in this section. 

( 10) If for any income year any company to which this 
section applies is unable to furnish returns as to the profits 
derived or deemed to have been derived by it in accordance 
with the foregoing provisions of this section during that year, 
its profits for that year shall be deemed to be not less than 
the profits derived by it in accordance with this section during 
the last preceding year for which returns are available, and 
income tax shall be assessed and payable thereon accordingly, 
and any adjustments, whether by way of the payment of 
additional tax or the refund of tax, shall be made as soon as 
practicable thereafter. 

(11) Every reference in this section to an income year shall, 
where the company furnishes a return of income under section 
15 of this Act for an accounting year ending with an annual 
balance date other than the 31st day of March, be 
deemed to be a reference to the accounting year corresponding 
with that income year, and, in every such case, this section 
shall, with any necessary modifications, apply accordingly. 
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(12) For the purposes of this section, the Government 
Insurance Commissioner shall be deemed to be a company 
carrying on in New Zealand the business of life insurance, 
and shall accordingly, in respect of that business, be assessable 
and liable for income tax as provided in this section. 

Cf. 1954, No. 67, s. 149; 1966, No. 28, s. 30 (1); 1968, 
No. 49, s. 3 (1) ; 1971, No. 146, s. 24 (1); 1973, No. 30, 
s. 29; 1974, No. 129, s. 37 (1); 1975, No. 115, s. 17 

205. Life reinsurance companies-( 1) For the purposes of 
this section, the term "policies comprised in the New 
Zealand business of life reinsurance", in relation to a 
company to which this section applies, means and includes the 
whole or, as the case may be, part of every policy of life in
surance upon human life in New Zealand, being a policy in 
respect of the whole or, as the case may be, part of which the 
company as reinsurer has entered into a contract of rein
surance with another person (not being a contract under 
which the liability of the company as reinsurer is limited to 
meeting claims to the extent only of death strain at risk); but 
does not include so much of that policy or, as the case may 
be, of that part of that policy as the company has, in respect 
thereof, entered into a contract of reinsurance with another 
person as reinsurer (not being a contract under which the 
liability of that other person as reinsurer is limited to meeting 
claims to the extent only of death strain at risk). 

(2) This section applies to every company (not being a 
company to which section 204 of this Act applies) engaged 
in the business of life reinsurance in New Zealand, where the 
Commissioner is satisfied that-

(a) The greater proportion of that business of life reinsur
ance in New Zealand consists of-

(i) Entering, as reinsurer, into contracts of 
reinsurance (not being contracts under which the 
liability of that company as reinsurer is limited to 
meeting claims to the extent only of death strain 
at risk) in respect of the whole or, as the case may 
be, part of policies of life insurance on human life 
in New Zealand, being policies-

(A) Which have been issued by companies to 
which section 204 of this Act applies; and 
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(B) Each of which gives to the policyholder the 
right to participate in allotments of sur
plus funds by way of reversionary bonuses 
or otherwise and, except in the case of a 
whole of life policy, has a minimum term 
of at least 5 years; and 

(ii) The investment and management of money 
received by way of premiums in respect of such 
contracts of reinsurance; and 

(b) Of the allotment by that company of surplus funds 
for any period of that business of life reinsurance in 
New Zealand, the amount allotted for the benefit 
of its shareholders as such does not exceed 25 percent 
of the amount allotted in respect of policies in 
respect of the whole or, as the case may be, part 
of which that company as reinsurer has entered 
into contracts of reinsurance. 

(3) For the purposes of subsection (2) (b) of this section, 
any transfer from the life insurance fund of the company for 
the benefit of its shareholders shall be deemed to be an allot
ment of surplus funds. 

(4) Any company to which this section applies shall, in 
respect of its business of life reinsurance in New Zealand, be 
deemed to be engaged in the business of life insurance in 
New Zealand and, in any such case, notwithstanding anything 
in this Act, subsections (1), (3) and (5) to (11) of section 204 
of this Act, with any necessary modifications, shall apply as 
if-

( a) References in those provisions to a company to which 
the said section 204 applies were references to a 
company to which this section applies; and 

(b) References in those provisions to surplus funds allotted 
by way of reversionary bonuses or otherwise in 
respect of policies comprised in the New Zealand 
business of a company to which the said section 
204 applies were references tc> surplus funds allotted 
by way of reversionary bonuses or otherwise in 
respect of policies comprised in the New Zealand 
business of life reinsurance of a company to which 
this section applies,-

and the company shall, in respect of that business, be assess
able and liable for income tax accordingly. 

Cf. 1954, No. 67, s. 149A; 1973, No. 30, s. 30 (1); 1975, 
No. 115, s. 18 
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206. Partial exemption of life insurance and life reinsurance 
companies-- ( 1 ) For the purposes of this section the term 
"income tax" shall not include any income tax for which a 
company is liable as determined by section 317 or section 
318 (1) ( a ) (i) of this Act. 

(2) The amount of income tax payable by any company 
(being a company that is assessable for income tax under 
section 204 or section 205 of this Act) in respect of its 
taxable income for any income year derived from its business 
of life insurance in New Zealand shall be two-thirds of the 
amount that would be payable by that company in respect 
of that taxable income (after taking into account any rebate 
under section 41 of this Act) if this section had not been 
passed. 

Cf. 1954, No. 67, s. 150; 1964, No. 122, s. 6 (5); 1968, 
No. 49, s. 3 (1); 1972, No. 17, s. 25 (1); 1973, No. 30, 
s. 30 (4); 1976, No. 43, s. 39 (1) 

207. Partial exemption of certain life insurance companies 
in respect of interest derived from certain debentures
( 1) For the purposes of this sectioll'-

"Amount", in relation to a debenture, means the princi
pal sum expressed to be secured by or owing under 
the debenture: 

"Income tax" does not include any income tax for which 
a company is liable as determined by section 317 
or section 318 (1) (a) (i) of this Act. 

(2) Where any company which is not resident in New 
Zealand and which carries on the business of life insurance 
(not being a company that is assessable for income tax under 
section 204 or section 205 of this Act) derives interest from 
any debenture, being a debenture-

(a) That was issued to the company before the 26th day 
of August 1966; and 

(b) The amount of which has been, and is being, used 
wholly or principally for the purposes of any under
taking, scheme, or work that, pursuant to section 
5 (6) of this Act, is deemed to be a development 
project for the purposes of that section; and 

(c) The interest from which, being interest derived during 
any income year before the income year that com
menced on the 1st day of April 1966, has been 
assessed pursuant to section 150 (1) of the Land and 
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Income Tax. Act 1954 (as in force before the com
mencement of the section for which section 150A of 
that Act was substituted by section 28 of the Land 
and Income Tax Amendment Act (No. 2) 1968) ,-

the amount of income tax payable by the company in respect 
of any income from that interest derived by it from that 
debenture in any income year shall, unless otherwise provided 
in the annual taxing Act for any year, be the amount of in
come tax that would be payable by the company in respect of 
that income (after taking into account any rebate under 
section 40 (2) of this Act in respect of that income) if this 
section had not been passed, reduced by an amount calculated 
in accordance with the following formula: 

where-

11 

20 
X (a-b) 

a is that last-mentioned amount of income tax; and 
b is an amount equal to 7.5 percent of the amount of 

that income: 
Provided that the amount of income tax payable by the 

company in respect of that income derived by the company in 
any income year shall not exceed 15 percent of the gross 
amount of that interest. 

Cf. 1954, No. 67, s. 150A; 1968, No. 48, s. 28 (1); 1968, 
No. 49, s. 3 (1); 1973, No. 30, s. 30 (5) 

208. Insurance companies other than life insurance com
panies-( 1) Notwithstanding anything in this Act, with 
respect to the income of a company carrying on the business 
of insurance or guarantee against loss, damage, or risk of any 
kind whatever, except life assurance: 

( a) The assessable income of the company shall not 
include income derived from insurance business 
carried on out of New Zealand to the extent that 
the income so derived consists of income other than 
income of the kinds referred to in paragraph (e), 
paragraph (f), paragraph (g), paragraph (h), 
paragraph (k), paragraph (1), or paragraph (m) 
of section 243 (2) of this A<:t: 
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(b) No deduction shall be allowed from the income of 
the company in respect of premiums paid on 
risks reinsured with persons or companies where the 
premiums for the reinsurance are paid out of New 
Zealand, or otherwise are not included in income 
derived from New Zealand by those persons or com
panies; and the income of the company shall not 
include sums recovered in respect of losses on risks 
so reinsured. 

(2) The State Insurance General Manager shall be liable 
to income tax in the same manner in all respects as if he were 
a company to which subsection (1) of this section applies, 
save that nothing in paragraph (b) of that subsection shall 
apply to him. 

Cf. 1954, No. 67, s. 151; 1959, No. 19, s. 23; 1966, No. 28, 
s. 33; 1972, No. 17, s. 41 (1) 

209. Insurance effected with persons not carrying on 
business in New Zealand-( 1) Where any person in New 
Zealand enters into a contract of insurance or guarantee 
against loss, damage, or risk of any kind whatever (not being 
a contract of life insurance or of reinsurance of any kind) 
with any insurer, and the insurer does not carry on business 
in New Zealand or the premium for the contract is not 
otherwise included in income derived from New Zealand 
by the insurer, the insurer shall be deemed to have derived 
from every such contract in any income year a taxable income 
of an amount equal to 10 percent of the amount of every 
premium paid or payable in that year in respect of every 
such contract. 

(2) Where the amount of premium paid or payable in 
respect of any such contract is not disclosed the amount shall 
be deemed to be the same amount as would be chargeable in 
respect of a similar contract of insurance or guarantee effected 
with a company carrying on business in New Zealand. 

(3) Every person who enters into a contract of insurance 
or guarantee as aforesaid shall for the purposes of this Act 
be deemed to be the agent of the insurer with whom the 
contract is made, and shall make returns and be assessable 
and liable for income tax accordingly. 

(4) Every person who exports any goods from New Zealand 
shall, on making entry therefor under the Customs Acts, state 
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in the entry whether or not the goods are insured, and, if so, 
the name and description of the person or company with 
whom the goods are insured, and the amount of the premium 
payable in respect thereof. 

(5) A copy of every such entry shall forthwith be trans
mitted to the Commissioner by the Collector of Customs. 

Cf. 1954, No. 67, s. 198; 1960, No. 38, s. 23 (1), (2) 

210. Insurance underwriters-( 1) For the purposes of this 
section, unless the context otherwise requires,-

"Agent" means any person who negotiates on behalf of 
any underwriter any contract of insurance; and 
includes any person who is deemed to be an agent of 
any other person under this section: 

"Contract of insurance" includes a policy of insurance, 
an insurance cover, and a renewal of a contract of 
insurance: 

"Insurance" means insurance or guarantee against loss, 
damage, or risk of any kind whatever except life 
insurance; and includes reinsurance to which this 
section applies under subsection (6) of this section: 

"Premium" means a premium paid or payable by an 
insured person under a contract of insurance without 
allowing any deduction from the premium whatever: 

Provided that, where 2 or more underwriters are 
liable to contribute to any amount that may become 
claimable by an insured person under a contract of 
insurance, the premium paid or payable in respect 
of the contract with respect to each underwriter shall 
be such part of the premium (without deduction) 
paid or payable by the insured person in respect of 
that amount as bears the same proportion to that 
premium as the contribution for which the under
writer is liable bears to that amount: 

"Underwriter" means a person named in a contract 
of insurance as liable, or a person who otherwise 
incurs liability under a contract of insurance, to pay 
or contribute towards payment in whole or in part 
of any amount that may become claimable by the 
insured person under the contract; but does not 
include a company or a mutual insurance association 
incorporated under the Mutual Insurance Act 1955. 

(2) For the purposes of this section, every person (whether 
in New Zealand or otherwise) who, in the course of his 
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business, negotiates, directly or indirectly (whether through 
a broker or otherwise), any contract of insurance between

(a) Any underwriter; and 
(b) Any insured person in New Zealand,-

shall be deemed to be the agent of the underwriter (whether 
or not he is also the agent of that insured person), and any 
underwriter who incurs liability under any such contract 
in respect of which there is, in accordance with this section, 
an agent in New Zealand of the underwriter shall be deemed 
to be carrying on the business of insurance in New Zealand. 

(3) The fact that any person issues any cover note or 
renewal notice in respect of any contract of insurance, or 
gives any information that the insurance has been effected 
or renewed, or issues any receipt or other document acknow
ledging the receipt of a premium in respect of the contract, or 
receives any premium in respect of the contract shall, for the 
purposes of this section, be conclusive evidence that he has 
negotiated the contract. 

( 4) For the purposes of this section, a person shall be 
deemed to be the agent of an underwriter if that person 
acts in New Zealand as the agent, representative, or servant 
of a person carrying on business out of New Zealand as the 
agent of an underwriter. 

(5) For the purposes of this section, a renewal of a contract 
of insurance shall be deemed to be a separate contract from 
the contract which is thereby renewed. 

(6) This section shall apply with respect to every contract 
of reinsurance-

(a) That is entered into between-
(i) An underwriter as the reinsurer; and 
(ii) A person in New Zealand who carries on 

the business of insurance-
reinsuring a risk of any kind whatever except life 
insurance; and 

(b) In respect of which there is an agent in New Zealand 
of the underwriter;-

but shall not apply with respect to any other contract of 
reinsurance. In the case of every contract of reinsurance to 
which this section applies the person with whom the under
writer enters into the contract shall, for the purposes of 
this section, be deemed to be an insured person. 

(7) Notwithstanding anything in this Act,-
(a) Every underwriter who carries on the business of 

insurance in New Zealand in any year shall be 
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deemed to have derived from every contract of 
insurance entered into by him in carrying on that 
business in that year a taxable income of an amount 
equal to 10 percent of the amount of every pre
mium paid or payable in that year in respect of 
that contract; and 

(b) The underwriter shall be assessable and liable accord
ingly for income tax on the taxable income in 
respect of every such contract; and 

(c) The agent in New Zealand of any underwriter in 
respect of any contract of insurance entered into 
by the underwriter in carrying on the business of 
insurance in New Zealand shall, for the purposes of 
this Act, be the agent of the underwriter in respect 
of that contract, and shall make returns and be 
assessable and liable for income tax accordingly, 
whether or not any premium in respect of that 
contract comes to the hands of the agent, and all 
the provisions of this Act as to agents, shall, so 
far as applicable, apply accordingly. 

(8) The income of an underwriter from carrying on the 
business of insurance in New Zealand shall not be assessable 
or liable for income tax except as provided in this section, and, 
in the assessment for income tax of any other income derived 
by the underwriter, no regard shall be had to the income of 
that business or to any expenditure or loss incurred in carrying 
on that business. 

Cf. 1954, No. 67, ss. 203A, 203B; 1959, No. 19, s. 29; 1960, 
No. 38, s. 24 (1) to (3) 

Unit Trusts 
211. Unit trusts-( 1) For the purposes of this section

"Trust" has the same meaning as in the Trustee Act 
1956: 

"Trustee", in relation to any unit trust, means the 
trustee in which is vested the money, investments, 
and other property that are for the time being subject 
to the trusts governing that unit trust: 

"Unit holder", in relation to any unit trust, means the 
legal owner of an interest in the money, investments, 
and other property that are for the time being subject 
to the trusts governing that unit trust: 



1212 Income Tax 1976, No. 65 

"Unit trust" means any scheme or arrangement, whether 
made before or after the commencement of this 
Act, that is made for the purpose or has the effect 
of providing facilities for the participation, as 
benefidaries under a trust, by subscribers or pur
chasers, in income and gains (whether in the nature 
of capital or income) arising from the money, invest
ments, and other property that are for the time being 
subject to the trust; but does not include-

( a) A trust for the benefit of debenture holders; or 
(b) The Common Fund of the Public Trustee or 

any Group Investment Fund established by the Public 
Trustee; or 

( c) The Common Fund of the Maori Trustee; or 
( d) Any Group Investment Fund established under 

the Trustee Companies Act 1967; or 
(e) Any friendly society registered under the 

Friendly Societies Act 1909; or 
(f) Any superannuation fund; or 
(g) Any association to which section 212 of this 

Act applies; or 
(h) Any employee share purchase scheme (within 

the meaning of section 166 of this Act) ; or 
(i) Any other trust or trust of any specified kind 

that is declared by the Governor-General, by Order 
in Council, not to be a unit trust for the purposes of 
this section. 

(2) For the purposes of this Act-
(a) Every unit trust shall be deemed to be a company 

and the term "company" where used in this Act 
shall be deemed to be extended accordingly; and 

(b) The :interests of the unit holders in the unit trust shall 
be deemed to be shares in the company; and 

(c) The unit holders shall be deemed to be shareholders in 
the company; and 

( d) There shall be deemed to be paid up in respect of 
shares of which a unit holder is deemed to be the 
holder an amount equal to-

(i) The nominal amount of the interest of the 
unit holder in the unit trust; or 

(ii) In any case where that interest is not paid 
to the manager or trustee of the unit trust in full, 
or there is no nominal amount, the amount received 
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by the manager or trustee in respect of that interest 
(not being in respect of a resale of that interest); 
and 

( e) Income derived by the trustees of a unit trust shall be 
deemed to be income derived by that unit trust; 
and 

(f) Sums periodically appropriated or paid for manager's 
and trustee's remuneration out of income derived 
by the trustees of a unit trust shall be treated as 
~xpenditure incurred in the production of that 
Income. 

Cf. 1954, No. 67, s. 153B; 1960, No. 38, s. 20 (1); 1971, 
No. 146, ss. 25 (3),31 (7); 1974, No. 37, s. 2 (3); 
1975, No. 115, s. 19 

Associat~ons Dealing in Real Property 
212. Associations engaged in acquiring, holding, or dealing 

in real property-( 1) For the purposes of this section-
( a) The reference in subsection (2) (e) (i) of this section 

to the interest of a member of a syndicate in that 
syndicate shall be deemed to include a reference to 
any loan made by that member to that syndicate: 

(b) The term "loan" includes an advance, a deposit, money 
otherwise let out, and a credit given (including the 
forbearance of a debt), whether, in each case, on 
current account or otherwise: 

(c) The term "prescribed company", in relation to any 
syndicate, means a company which is under the con
trol of anyone or more of the following persons,

(i) A member of that syndicate: 
(ii) The spouse of any such member: 
(iii) An unmarried infant child of any such 

member: 
(iv) The trustee of a prescribed trust in relation 

to that syndicate: 
(v) Nominees of any such persons: 

(d) The term "prescribed trust", in relation to any syndi
cate, means a trust under which a member of that 
syndicate or the spouse or an unmarried infant 
child of any such member or a prescribed company 
in relation to that syndicate is a beneficiary: 

( e) The term "child" includes a stepchild and a foster
child: 
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(f) Subject to subsections (5) (b) and (5) (c) of this 
section, every reference in this section to real 
property shall be deemed to include a reference to 
any estate or interest of any tenure in real property 
or in land and any structure or building erected on, 
or any other improvement effected to, that land, 
whether by a syndicate or any other person: 

(g) Every reference in this section to acquiring real 
property shall be deemed to include a reference to 
entering into a binding contract to acquire real 
property: 

(h) Subject to subsection (5) (a) of this section, a syndi
cate shall be deemed to have been formed when all 
the persons who are to constitute that syndicate 
have entered into a binding contract to form that 
syndicate, whether or not any real property has 
been acquired by or on behalf of the syndicate at 
that time. 

(2) Subject to this section, where the Commissioner is 
satisfied that any unincorporated association comprising 
members not less than 11 in number, whether formed before 
or after the commencement of this Act, is engaged, whether 
as a partnership, trust, or otherwise howsoever, solely or 
principally in the activities of dealing in real property or 
acquiring or holding any real property with a view to the 
derivation from the whole or a part thereof of any rents, fines, 
premiums, or other revenues from any lease or licence 
affecting that real property or with a view to the sale or other 
disposal of the whole or a part of that real property, whether 
or not pursuant to an undertaking or scheme entered into for 
the purpose of making a profit and whether or not after the 
derivation therefrom by that association of any rents, fines, 
premiums, or other revenues as aforesaid or any other income 
whatsoever (such an association being referred to in this 
section as a syndicate) ,-

(a) That syndicate shall be deemed to be a company and 
the term "company" where used in this Act shall 
be deemed to be extended accordingly; and 

(b) The interest of the members of that syndicate in that 
syndicate shall be deemed to be shares in the com
pany;and 

( c) Those members shall be deemed to be shareholders 
in the company; and 
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(d) There shall be deemed to be paid up in respect of the 
shares of which any such member is deemed to be 
the holder an amount equal to-

(i) The nominal amount of the interest of that 
member in that syndicate; or 

(ii) In any case where that interest is not paid 
to the trustee or person or persons managing that 
syndicate in full, or there is no nominal amount, 
the amount received by the trustee or person or 
persons managing that syndicate in respect of that 
interest (not being in respect of a transfer by that 
member to any other person of that interest); and 

( e) No deduction shall be made, in calculating the assess
able income of that syndicate, in respect of any 
amounts paid or payable, by way of interest or 
participation in profits, by that syndicate to-

(i) Any member of that syndicate in respect of 
his interest in that syndicate; or 

(ii) The spouse or an unmarried infant child of 
any such member or a prescribed company or a 
prescribed trust in respect of any loan made to that 
syndicate. 

(3) Where the question arises under subsection (2) of 
this section as to whether the members of an association are 
not less than 11 in number or any question arises under 
subparagraph (i) or subparagraph (ii) of subsection (5) (a) 
of this section as to the number of members of a syndicate, 
then for the purpose of determining any of the said questions 
(but for no other purpose)-

(a) 'Where a company is a member of that association or 
of that syndicate (or is deemed to be a member 
under this paragraph or under paragraph (b) of 
this subsection) , each shareholder for the time 
being in that company (or, where that company is 
being wound up, each shareholder in that company 
at the commencement of the winding up) shall be 
deemed to be a member of that association or of 
that syndicate, and shall be deemed to hold an 
interest in that association or in that syndicate in 
the same manner and capacity as he holds his shares 
in that company: 

Provided that this paragraph shall not apply to 
any company which is not beneficially entitled to 
any of the interest held or deemed to be held by it 
in that association or in that syndicate: 
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(b) Where-
(i) A member of that association or of that 

syndicate is not beneficially entitled to the whole 
of the interest held by that member in that associa
tion or in that syndicate; or 

(ii) Any shareholder deemed to be a member 
of that association or of that syndicate under 
paragraph (a) of this subsection is not beneficially 
entitled to the whole of the interest deemed to be 
held by that shareholder in that association or in 
that syndicate under that paragraph,-
the persons in trust for whom, or on whose behalf, 
or for whose benefit, the whole or any part of that 
interest is held by that member or is deemed to be 
held by that shareholder, shall be deemed to be 
members of that association or of that syndicate: 

Provided that this paragraph shall not apply to 
the extent that any interest in that association or 
in that syndicate is held or is deemed to be held by 
any trust, society, or institution established for 
charitable purposes and not carried on for the 
private pecuniary profit of any individual, or is held 
or is deemed to be held in trust for, or on behalf of, 
or for the benefit of, the persons comprising any 
group, association, trust, fund, or society referred to 
in any of the paragraphs (a), (b), and (c) of sub
section (6) of this section, or comprising any other 
association or any association of a specified kind that 
is declared by the Governor-General, by Order in 
Council under paragraph (e) of that subsection, not 
to be an association to which this section applies: 

( c) Where the shareholders in a company are deemed to 
be members of that association or of that syndicate 
under paragraph (a) of this subsection, the company 
shall be deemed not to be a member of that asso
ciation or of that syndicate: 

(d) Where any member of that association or of that 
syndicate or any shareholder deemed to be a mem
ber of that association or of that syndicate under 
paragraph (a) of this subsection is not beneficially 
entitled to any part of the interest held by that 
member or deemed to be held by that shareholder 
in that association or in that syndicate, and the 
persons in trust for whom, or on whose behalf, or 
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for whose benefit the whole or any part of that 
interest is held or deemed to be held are deemed to 
be members of that association or of that syndicate 
under paragraph (b) of this subsection, that member 
or that shareholder shall be deemed not to be a 
member of that association or of that syndicate: 

( e) Where, as a result of the foregoing provisions of this 
subsection, any person (other than a company or a 
person who is not beneficially entitled to any of the 
interest held by him in that association or in that 
syndicate )-

(i) Being a member of that association or of that 
syndicate, is also deemed to be a member of that 
association or syndicate; or 

(ii) Is deemed to be a member of that association 
or of that syndicate more than once,-
that person shall be counted as only one member of 
that association or of that syndicate. 

(4) This section shall not apply to any syndicate (being a 
syndicate formed before the 3rd day of September 1971) in 
relation to any income year where that syndicate did not, in 
the period commencing with the 3rd day of September 1971 
and ending with the end of that income year, acquire any 
real property, other than real property-

( a) Which was specifically named in the deed or other 
document under which that syndicate was formed; 
and 

(b) Which that syndicate was formed to acquire; and 
(c) Which was acquired by that syndicate before the 1st 

day of April 1972. 
( 5) For the purposes of subsection (4) of this section
(a) A syndicate of the kind referred to in that subsection 

shall be deemed to continue in existence as that 
syndicate notwithstanding a variation on or after 
the 3rd day of September 1971 in the constitution 
of that syndicate by reason of-

( i) A reduction in the number of the members 
of that syndicate (the number as so reduced being 
not less than 11 ) ; or 

(ii) The transfer by any member of that syndi
cate of his interest in that syndicate to any other 
person without increasing the number of the 
members of that syndicate: 
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(b) For the purposes of determining whether any unit of 
real property (not being real property of the kind 
referred to in paragraphs (a), (b), and (c) of that 
subsection) has been acquired by a syndicate in 
the period commencing with the 3rd day of Sep
tember 1971 and ending with the end of an income 
year, no account shall be taken of any structure or 
building erected in that period by that syndicate 
on, or of any other improvement effected in that 
period by that syndicate to, any land, being land 
which is comprised in that unit of real property 
and which was acquired by that syndicate before 
the commencement of that per~od: 

(c) For the purpose of determining whether any unit of 
real property (being real property of the kind 
referred to in paragraphs (a) and (b) of that 
subsection) has been acquired by a syndicate before 
the 1st day of April 1972, no account shall be taken 
of any structure or building erected on or after 
that date by that syndicate on, or of any other 
improvement effected on or after that date by that 
syndicate to, any land, being land which is com
prised in that unit of real property and which was 
acquired by that syndicate before that date. 

(6) This section shall not apply to-
(a) Any group of Maoris associated as legal or equitable 

beneficial holders of any estate or interest in any 
Maori customary or Maori freehold land as defined 
in the Maori Affairs Act 1953; or 

(b) Any group or association of persons whose interest 
in or acquisition of real property is derived directly 
from a testamentary disposition or under an 
intestacy, whether in either case by way of a trust 
or otherwise; or 

( c) Any trust, fund, or society referred to in any of the 
paragraphs (a) to (i) of the definition of the 
term "unit trust" in section 211 (1) of this Act; or 

( d) Any syndicate engaged solely or principall y-
(i) In the business of operating a hostel, hotel, 

motel, or motor camp, or any 2 or more of them; or 
(ii) In the operation of any farming, agricultural, 

or forestry business, or in deriving rents, fines, 
premiums, or other revenues from the leasing or 
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licensing of real property which is used solel y or 
principally for farming, agricultural, or forestry 
purposes; or 

(e) Any other association or any association of any 
specified kind that is declared by the Governor
General, by Order in Council, not to be an associa
t~on to which this section applies. 

Cf. 1954, No. 67, s. 153BB; 1971, No. 146, s. 25 (1) 

Certain Forestry Companies 

213. Certain companies which have forestry com
panies under their control-( 1) For the purposes of this 
section-

"Accounting year", in relation to a company, means a 
year or other period ending with the date of the 
annual balance of the company's accounts, being a 
year or other period in respect of which the com
pany is required by this Act to furnish a return of 
its income: 

"Forestry company" means a company that carries on 
a forestry business on any land in New Zealand (not 
being a company that has entered into a forestry 
encouragement agreement in relation to that land 
under the Forestry Encouragement Act 1962): 

"Holding company", in relation to a forestry company, 
means a company which has the forestry company 
under its control. 

(2) Notwithstanding anything in this Act, where-
( a) A forestry company is under the control of a holding 

company at the end of an accounting year of the 
holding company; and 

(b) During that accounting year the forestry company has 
incurred in any forestry business carried on by it 
on any land in New Zealand expenditure of any 
of the kinds referred to in the second proviso to 
section 74 (2) (b) of this Act; and 

( c) Payment of that expenditure was made out of money 
lent for that purpose by the holding company to 
the forestry company while the forestry company 
was under its control; and 

(cl) The Commissioner is satisfied that there are special 
circumstances by reason of which the holding com
pany is unable to carry on a forestry business on the 
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land or by reason of which it is impracticable for 
that company to carry on a forestry business on the 
land; and 

( e) The forestry company does not make an election under 
the second proviso to section 74 (2) (b) of this Act 
in respect of that expenditure; and 

(f) The forestry company and the holding company give 
joint notice in accordance with subsection (4) of 
this section that they have agreed that this section 
shall apply with respect to that expenditure,-

the holding company may deduct that expenditure in cal
culating the assessable income derived by it during that 
accounting year. 

(3) Where any expenditure incurred by a forestry com
pany has been allowed as a deduction under this section to a 
holding company and the forestry company has been recouped 
for the whole or a part of that expenditure, the amount for 
which the forestry company is so recouped shall be deemed 
to be assessable income derived by the holding company in 
the accounting year of the holding company in which the 
forestry company is so recouped. 

(4) Every notice under subsection (2) of this section shall 
be in writing, signed on behalf of the forestry company and 
the holding company by a responsible officer of each com
pany, and shall be given to the Commissioner within the 
time within which the holding company is required to 
furnish a return of its income for the accounting year during 
which the expenditure is incurred, or within such further 
time as the Commissioner, in his discretion, may allow in 
any case or class of cases. 

Cf. 1954, No. 67, s. 153c; 1965, No. 18, s. 31; 1965, No. 
118, s. 2 (3) 

214. Forestry business carried on by company on land 
acquired partly from Crown, partly from Maori owners, 
and partly from holding company- ( 1) For the purposes 
of this section-

"Forestry company" means a company that, in the 
opinion of the Commissioner, has, pursuant to an 
agreement made between the Crown, the Maori 
owners, and a holding company, been incorporated 
for the purpose of carrying on a forestry business 
on any land in New Zealand, being land sold to the 
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company in part by the Crown, in part by Maori 
owners, and in part by a holding company of the 
forestry company: 

"Holding company", in relation to a forestry company, 
means a company which has the forestry company 
under its control: 

"Maori corporation" means an incorporation within 
the meaning of Part IV of the Maori Affairs Amend
ment Act 1967: 

"Maori investment company", in relation to a forestry 
company, means a company which, in the opinion 
of the Commissioner, has been incorporated for the 
purpose of acquiring shares or debentures issued by 
the forestry company in respect of any unpaid pur
chase money in respect of Maori land sold to the 
forestry company by Maori owners: 

"Maori owners", in relation to any Maori land, means 
the persons whose beneficial interest in the land has 
been sold to a forestry company; and includes the 
Maori Trustee, any Maori corporation, and any 
trustee for a Maori owner: 

"Qualifying debenture" means a debenture issued by
(a) A forestry company in respect of-

(i) Any unpaid purchase money in respect of land 
acquired by the forestry company from 
the Crown, Maori owners, or a holding 
company; or 

(ii) Any money lent by a holding company to the 
forestry company for the purpose of 
financing any expenditure of any of the 
kinds referred to in the second proviso to 
section 74 ( 2 ) (b) of this Act incurred 
by the forestry company; or 

(iii) Any capitalised interest, being interest derived 
from any debenture referred to in the fore
going provisions of this paragraph or in 
this subparagraph; or 

(b) A Maori investment company to a shareholder 
of the company or any trustee for him. 

(2) Notwithstanding anything in this Act, with respect to 
any forestry company or, as the case may require, to any 
Maori investment company,-

(a) Interest payable under any qualifying debenture shall 
be exempt from income tax to the extent that that 
interest has been capitalised by the issue of further 
debentures: 

B-14 
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(b) Where any interest that is capitalised is exempt from 
income tax under paragraph ( a ) of this sub
section,-

(i) Where the qualifying debenture under which 
the interest is payable has been issued by the forestry 
company, then, for the purpose of assessing that 
company for income tax, that interest shall be 
deemed not to form part of the cost of timber for 
the purposes of section 74 (2) (b) of this Act and no 
deduction shall otherwise be allowed under this Act 
in respect of that interest; and 

(ii) Where the qualifying debenture under whicH 
the interest is payable has been issued by the Maori 
investment company, then, for the purpose of 
assessing that company for income tax, no deduction 
shall be allowed under this Act in respect of that 
interest: 

( c) Sections 195 and 196 of this Act shall not apply with 
respect to any qualifying debenture: 

(d) Where any land sold as aforesaid to the forestry 
company by the Crown, Maori owners, or a holding 
company is so sold together with any standing 
timber thereon,-

(i) The sale of that land shall not be deemed 
to be a sale of timber for the purposes of section 
74 (3) of this Act; and 

(ii) Notwithstanding subparagraph (i) of this 
paragraph, the part of the consideration attri
butable to the timber shall, for the purposes of this 
paragraph be determined by the Commissioner, 
and the part of the consideration so determined 
shall be deemed to be the consideration paid for 
the timber; and 

(iii) For the purpose of assessing the forestry 
company for income tax, the cost of the timber for 
the purposes of section 74 (2) (b) of this Act shall 
not include any amount by which the consideration 
which under this paragraph is deemed to be paid for 
the timber exceeds the cost of that timber to the 
person by whom the land was sold to the company; 
and for the purposes of this subparagraph land sold 
to the company by the Maori Trustee or by any 
Maori corporation or by any trustee for any 
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beneficial owners shall be deemed to be sold by the 
beneficial owners or, as the case may be, by the 
members of the corporation. 

Cf. 1954, No. 67, s. 153D; 1967, No. 19, s. 20 

Mining Companies and Mining Operators 

215. Interpretation-( 1) For the purposes of this section 
and sections 216 to 221 of this Act-

"Assessable income from mining", in relation to any 
mining company and to any income year, means so 
much of the assessable income derived by that com
pany in that income year as is derived from the 
mining operations or the associated mining operations 
of that company in that income year: 

"Associated mining operations" means any operations 
which are carried on in New Zealand in association 
with mining operations and which consist of-

B-14* 

(a) Where the products of the mining operations 
are specified minerals, the accumulation, initial treat
ment, and transport of those products up to the stage 
where, in the opinion of the Commissioner, those 
products-

(i) Are in a saleable form and location suitable 
for acquisition by a purchaser; or 

(ii) Are ready to be processed beyond the initial 
treatment or to be used in a manufactur
ing operation; or 

(b) Where the product of the mining operations 
is petroleum,-

(i) The recovery of casinghead spirit from nat
ural gas; or 

(ii) The transportation of crude petroleum, 
casinghead spirit, or natural gas, by pipe
line or otherwise, from the point of pro
duction to any gathering tank, storage 
tank, refinery, railway, seaport, or other 
bulk terminal within New Zealand, or 
from any such terminal to any other such 
terminal; or 

(iii) The storage of crude petroleum, casinghead 
spirit, or natural gas; or 
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(iv) The treatment of crude petroleum, casing· 
head spirit, or natural gas for the purpose 
of rendering it suitable for storage or for 
transportation in accordance with sub· 
paragraph (ii) of this paragraph;-

but does not include any petroleum refining opera· 
tions or any operations in connection with the 
establishment of a petroleum refinery: 

"Development expenditure", in relation to a mining corn· 
pany, means any development expenditure which, in 
the opinion of the Commissioner, was incurred by 
that company in respect of its mining operations or 
associated mining operations; and includes any 
expenditure which, in the opinion of the Commis· 
sioner, was incurred by that company on-

(a) The acquisition of land as a site for any of that 
company's mining operations or associated mining 
operations: 

(b) The preparation of a site for any of that 
company's mining operations or associated mining 
operations, or the restoration of the site during or 
following such operations: 

(c) Buildings, mineshafts, tunnels, wells, platforms 
or other improvements, plant or machinery (including 
vehicles), production equipment or facilities, or stor· 
age facilities necessary, in each case, for the carrying 
on by that company of its mining operations or 
associated mining operations: 

(d) Vessels or aircraft for use wholly or principally 
for the purposes of-

(i) That company's mining operations or associ· 
ated mining operations in relation to 
specified minerals; or 

(ii) That company's mining operations or associ~ 
ated mining operations in relation to 
petroleum, being operations within a field 
of production of petroleum or in waters 
extending from an off~shore field of pro~ 
duction of petroleum direct to the shore 
or for the purpose of inspection or main~ 
tenance of any pipeline in New Zealand 
that is for use for the purpose of the 
transport of petroleum; or 
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(iii) A combination of the operations referred to 
in subparagraphs (i) and (ii) of this 
paragraph: 

(e) The provision, or by way of contribution to 
the cost of the provision, of water, light, fuel, power, 
or communication equipment for use on, or access 
to, or communication with, the site of any of that 
company's mining operations or associated mining 
operations: 

(f) Buildings or facilities-
(i) Which are for use in the housing, education, 

or welfare of, or the supply of meals to, 
any employees (being employees of that 
company engaged in; or in connection 
with, its mining operations or associated 
mining operations) or dependants of such 
employees; and 

(ii) Which are situated at, or adjacent to, the 
site of any of that company's mining 
operations,-

not being buildings or facilities provided for the 
purpose of deriving assessable income: 

(g) The provision, or by way of contribution to 
the cost of the provision, of water, light, fuel, power, 
or communication equipment for use in, or access to, 
or communication with, the buildings or facilities 
specified in paragraph (f) of this definition;-
but does not include-

(h) Any expenditure on, or in relation to, the trans
portation of crude petroleum, casinghead spirit, 
or natural gas, by pipeline or otherwise, not being 
expenditure incurred on, or in relation to,-

(i) The transportation of any such product with
in a field of production of that product or 
from an off-shore field of production of 
that product direct to the shore; or 

(ii) The inspection or maintenance of any pipe
line in New Zealand that is for use for 
the purpose of the transport of any such 
product; or 

(i) Any expenditure on, or in relation to, any office 
building that is not situated at, or adjacent to, the 
site of any of that company's mining operations: 
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"Exploration expenditure", in relation to any mining 
company, means any expenditure which, in the 
opinion of the Commissioner, was incurred by that 
company on exploring or searching in New Zealand 
for any specified mineral or petroleum; and includes 
any expenditure which, in the opinion of the Com
missioner, was incurred by that company, in relation 
to such exploring or searching, on-

(a) The acquisition of any mining or prospecting 
right or any mining or prospecting information: 

(b) Geological mapping, geophysical surveys, 
systematic search for areas containing specified 
minerals or petroleum, or search by drilling within 
those areas: 

( c) The search for ore containing any specified 
mineral within or in the vicinity of an ore body by 
drives, shafts, crosscuts, winzes, rises, or drilling;-
but does not include-

( d) Any development expenditure; or 
(e) Any expenditure on operations in the course 

of working a mining property: 
"Initial treatment", in relation to specific minerals, 

means-
(a) Cleaning, leaching, crushing, grinding, break

ing) screening, grading, or sizing: 
(b) Concentration: 
(c) Any other treatment that is applied before 

concentration or, in the case of a specified mineral 
not requiring concentration, that would, if the speci
fied mineral had required concentration, have been 
applied before concentration;-
but does not include-

(d) Sintering or calcining; or 
( e) The production of, or processes carried on in 

connection with the production of, alumina, or pellets 
or other agglomerated forms of iron: 

"Mining operations", in relation to a mining company, 
means operations-

(a) Which are carried on by that company on 
a mining property in New Zealand; and 

(b) Which consist of exploring or searching for 
or mining anyone or more specified minerals or 
petroleum or performing development work relating 
to such exploring or searching or mining; and 
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( c) Which are carried on by that company for 
the purpose of deriving assessable income: 

"Mining or prospecting information" means any geo
logical, geophysical, or technical information that 
relates to, or is likely to be of assistance in deter
mining, the presence, absence, extent, or volume in 
any area of deposits of specified minerals or of 
petroleum: 

"Mining or prospecting right" means any right, privilege, 
licence, permit, option, title, easement, authority, 
concession, or lease relating to exploring, prospecting, 
or mining for, or carrying on any operations for the 
recovery of, any specified mineral or petroleum; and 
includes a share or interest in any such right, privi
lege, licence, permit, option, title, easement, authority, 
concession, or lease: 

"Specified mineral" means any of the following minerals: 
(a) Alumina minerals (such as bauxite, gibbsite, 

diaspore, and corundum), aluminous refractory 
clays and fireclays contain~ng in either case over 30 
percent alumina in the fired state, andalusite, 
antimony, asbestos, barite, bentonite, bituminous 
shale, chromite, copper, diatomite, dolomite, feldspar, 
gold, halloysite, kaolin, kyanite, lead, magnesite, man
ganese, mercury, mica, molybdenite, nickel, perlite, 
phosphate, platinum group, pyrite, silica in lump 
form used only in the production of silicon metal or 
ferro silicon, sillimanite, silver, sodium chloride, 
sulphur, talc, tin, titanium, titanomagnetite, tung
sten, uranium, wollastonite, zinc, or zircon; or 

(b) Any other mineral which is declared by the 
Minister to be a specified mineral for the purposes 
of this section. 

(2) The Minister may, by notice in the Gazette, declare to 
be a specified mineral for the purposes of subsection (1) of 
this section any mineral which in his opinion is or will be of 
importance-

(a) In the industrial development of New Zealand; or 

(b) As a means of reducing the quantity of industrial 
minerals or industrial rock required to be imported 
into New Zealand; or 

( c) As an item of export from New Zealand. 



1228 Income Tax 1976, No 65 

(3) Where a reference is made in any of the definitions 
in subsection (1) of this section to a mining company or to a 
company, that reference-

(a) In the application of that definition to section 220 of 
this Act, shall, unless the context otherwise requires, 
be taken as a reference to a resident mining 
operator: 

(b) In the application of that definition to section 221 
of this Act, shall, unless the context otherwise 
requires, be taken as a reference to a non-resident 
mining operator. 

Cf. 1954, No. 67, s. 153E; 1971, No. 146, s. 26; 1972, No. 
17, ss. 26,32 (4), (5) 

216. Companies engaged in exploring, searching for, or 
mining certain minerals or petroleum- ( 1) This section shall 
apply notwithstanding anything in this Act. 

(2) This section shall apply to any New Zealand company 
in respect of which the Commissioner is satisfied-

(a) That its sole or principal source of income is the 
business of mining in New Zealand any specified 
mineral or petroleum or any combination of 2 or 
more specified minerals or of anyone or more speci
fied minerals and petroleum; or 

(b) That it carries on, or proposes to carry on, in New 
Zealand, as its sole or principal undertaking, the 
activities of exploring or searching for or mining 
any specified mineral or petroleum or any com
bination of 2 or more specified minerals or of any 
one or more specified minerals and petroleum, or 
performing development work relating to such 
exploring or searching or mining, not being activi
ties so carried on or, as the case may be, so proposed 
to be carried on by that company as a service to any 
other person for reward unless the Commissioner is 
satisfied that that reward is solely or principally-

(i) Related to and dependent upon the produc
tion of that specified mineral or, as the case may be, 
of that petroleum or of that combination; or 

(id.) By way of participation in profits from the 
production of that specified mineral or, as the case 
may be, of that petroleum or of that combination. 
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(3) A company to which this section applies is referred to 
in this Act as a mining company. 

( 4) Subj ect to this section and to section 217 of this 
Act, every mining company shall be assessable and liable 
for income tax as if it were not a mining company. 

(5) For the purposes of this section, the assessable income 
derived by a mining company shall be divided into the 
following classes: 

(a) Assessable income from mining: 
(b) Assessable income other than from mining. 
(6) Where in any income year a mining company has 

incurred any expenditure or loss which is deductible under 
this Act (including this section)-

(a) That expenditure or loss shall, to the extent that it 
is incurred in gaining or producing assessable 
income from mining, be first deducted, so far as 
may be, in calculating the assessable income from 
mining derived by that company in that income 
year, and, subject to paragraph (b) of this sub
section, any excess (such an excess being referred 
to in this section as a mining outgoing excess) 
shall, so far as may be but only to the extent of 
an amount not exceeding two-thirds of that mining 
outgoing excess, be deducted in calculating the 
assessable income other than from mining derived 
by that company in that income year: 

(b) That expenditure or loss shall, to the extent that it is 
incurred in gaining or producing assessable income 
other than from mining, be first deducted, so far 
as may be, in calculating the assessable income 
other than from mining derived by that company 
in that income year, and, subject to paragraph (a) 
of this subsection, any excess (such an excess being 
referred to in this section as a non-mining 
outgoing excess) shall, so far as may be, be 
deducted in calculating the assessable income from 
mining derived by that company in that income 
year. 

(7) Where, in relation to any income year, any prodlicts, 
being products-

(a) Resulting from mining operations carried on by that 
company; or 
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(b) Where that company also carried on associated mining 
operations in respect of those products, resulting 
from a combination of those mining operations and 
those associated mining operations,-

are, instead of being sold or otherwise disposed of in the state 
in which those products resulted from those mining operations 
or, as the case may be, that combination of operations, pro
cessed by that company beyond that state or used in a manu
facturing activity carried on by that company, the Commis
sioner may, for the purpose of calculating the assessable 
income from mining and the assessable income other than 
from mining derived by that company in that income year, as 
he considers appropriate in the circumstances of the par
ticular case, either-

(c) Apportion the gross income derived by that company 
in that income year from the sale or other disposal 
of those products, with such apportionment of the 
value of stock of those products on hand at the 
beginning and at the end of that income year as 
may be appropriate; and for the purposes of the 
foregoing provisions of this paragraph, the Com
missioner may take into account the capital 
employed or the expenditure or losses incurred in, 
or the extent of, the successive steps of production 
involving, in relation to those products, the mining 
operations, associated mining operations, and sub
sequent processing or use in a manufacturing 
activity as aforesaid; or 

( d) Have regard to the amount which, in his opinion, 
would have been-

(i) The value received or receivable for such 
of those products as have been sold or otherwise 
disposed of in that income year if they had been 
sold or otherwise disposed of in that income year 
to a wholly independent person in the state in which 
they resulted from those mining operations or, as 
the case may be, that combination of operations; 
and 

(ii) The value of such of those products as were 
on hand at the end of that income year if they had 
been valued for the purposes of section 85 of this 
Act in the state in which they resulted from those 
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mining operations or, as the case may be, that 
combination of operations-

and in either case the Commissioner may take into account 
such other matters which he considers relevant. 

(8) Where a mining company has incurred in any income 
year any exploration expenditure or development expendi
ture (whether or not as consideration paid or payable for the 
acquisition of an asset), the Commissioner may, subject to 
subsection (13) of this section, allow a deduction for that 
income year in respect of that expenditure and the amount 
so allowed as a deduction shall be deemed to be expenditure 
incurred in gaining or producing assessable income from 
mining, and subsection (6) (a) of this section shall apply 
accordingly in respect of that amount. 

(9) Where a mining company has, during or within 2' 
months after the end of any income year or within such 
extended period as the Commissioner, in his discretion,. 
allows, made an appropriation of income (being income 
derived or deemed to be derived by that company in that 
income year) for the purposes of exploration expenditure or 
development expenditure-

(a) The Commissioner may, if that company makes an 
election in that behalf, allow a deduction for that 
income year in respect of so much of the sum which 
is so appropriated but which is not expended in 
that income year as he is satisfied will be, or is, 
likely to be, expended by that company on such 
expenditure not later than the end of the second' 
of the 2 income years immediately succeeding that 
first-mentioned income year, and any amount so
allowed as a deduction shall be deemed to be 
expenditure incurred by that company in that 
first-mentioned income year in gaining or produc
ing assessable income from mining, and subsection: 
(6) (a) of this section shall apply accordingly in, 
respect of that amount; and 

(b) An amount equal to any amount allowed as a deduc-· 
tion under paragraph (a) of this subsection shall' 
be deemed to be assessable income from mining 
derived by that company in the income year 
immediately succeeding that first-mentioned income 
year: 
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Provided that, where that company has ceased to be 
a mining company at or before the end of the income year 
immediately succeeding that first-mentioned income year, it 
shall be treated, for the purposes of paragraph (b) of this 
subsection, as if it had not so ceased to be a mining company. 

(10) For the purposes of this Act-
( a) Where a deduction has been allowed to a mining 

company under this section in respect of any 
exploration expenditure or development expendi
ture, no other deduction shall be allowed under 
any other provision of this Act (including sections 
119 to 123)-

(i) In respect of that expenditure; or 
(ii) Except as expressly provided in this sec

tion, to that company by way of depreciation in 
respect of any asset acquired by it, or of which it 
has become possessed, as a result of that expendi
ture: 

(b) Where a deduction has been allowed to a mining com
pany under section 27 of the Land and Income Tax 
Amendment Act 1971 in respect of the amount of 
arrears of exploration expenditure and development 
expenditure within the meaning of that section, 
no other deduction shall be allowed under this Act 
in respect of that amount of arrears: 

(c) Except as expressly provided in this section, no deduc
tion shall be allowed under this Act to any company 
by way of depreciation in respect of any asset 
acquired by it, or of which it has become possessed, 
as a result of any exploration expenditure or 
development expenditure referred to in subsection 
(3) (a) of the said section 27. 

( 11) Where a mining company has acquired, or become 
possessed of, any asset as a result of any exploration expen
diture or development expenditure, and that asset is sub
sequently used wholly or principally by that company for the 
purpose of gaining or producing assessable income other than 
assessable income from mining,-

(a) An amount equal to such amount as the Commissioner 
determines, in such manner as he thinks fit, was the 
value of that asset at the date on which it com
menced to be used for that purpose shall be deemed 
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to be assessable income from mining derived by 
that company in the income year in which that 
date falls; and 

(b) Where that company has ceased to be a mining com
pany at or before the end of that income year, it 
shall be treated" for the purposes of paragraph (a) 
of this subsection, as if it had not so ceased to be a 
mining company; and 

( c) Subsection (10) of this section shall not apply so as 
to preclude the Commissioner from allowing, in his 
discretion, so long as that asset continues to be used 
for that purpose, such deductions by way of depre
ciation in respect of that asset (being deductions 
permissible under this Act) as he thinks fit, but in 
no case exceeding in the aggregate the value referred 
to in paragraph (a) of this subsection. 

(12) Where-
( a) A mining company has acquired, or has become 

possessed of, any asset (including any mining or 
prospecting information or any mining or prospec
ting right) as a result of any exploration expendi
ture or development expenditure; and 

(b) That company has at any time sold or otherwise dis-
posed of that asset to any person,-

an amount equal to the value of the consideration received or 
receivable by that company for the sale or other disposal of 
that asset shall, subject to subsection (13) of this section, be 
deemed to be assessable income from mining derived by that 
company in the income year in which that asset was sold or 
otherwise disposed of: 

Provided that where that company has ceased to be a 
mining company at or before the end of that income year 
it shall be treated, for the purpose of deeming that amount 
to be assessable income from mining derived by that company 
in that income year, as if it had not so ceased to be a mining 
company. 

( 13 ) For the purposes of subsections (8) and (12) of this 
section, the following provisions shall apply in relation to the 
acquisition or, as the case may be, the sale or other disposal 
of an asset by a mining company: 

(a) Where that mining company and the person from 
whom it acquired that asset or, as the case may be, 
the person to whom it sold or othelWise disposed 
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of that asset are associated persons, the value of the 
consideration paid or payable or, as the case may 
be, of the consideration received or receivable by 
that mining company for that asset shall be deemed 
to be an amount equal to such amount as the 
Commissioner determines, in such manner as he 
thinks fit, was the value of that asset at the date on 
which that mining company acquired or, as the 
case may be, sold or otherwise disposed of that asset: 

(b) Where-
(i) The whole or a part of the consideration paid 

or payable or, as the case may be, of the considera
tion received or receivable by that mining company 
for that asset is other than cash; and 

(ii) That mining company and the person from 
whom it acquired that asset or, as the case may be, 
the person to whom it sold or otherwise disposed 
of that asset are not associated persons,-
the value of that consideration or, as the case may 
be, of that part of that consideration shall be 
deemed to be such value as is agreed between that 
mining company and that person for the purposes 
of the acquisition or, as the case may be, of the sale 
or other disposal by that mining company of that 
asset: 

Provided that, failing such agreement or where 
the Commissioner is of the opinion that the value 
so agreed is unreasonable, the value of that con
sideration or, as the case may be, of that part of that 
consideration shall be deemed to be such amount 
as the Commissioner determines in such manner as 
he thinks fit: 

( c) N otwi thstanding paragraphs (a) and (b) of this sub
section but subject to paragraph (d) of this sub
section, if that mining company and the person from 
whom it acquired that asset or, as the case may be, 
the person to whom it sold or otherwise disposed of 
that asset give notice to the Commissioner, in 
accordance with subsection ( 14) of this section, 
that they have agreed that this paragraph shall 
apply in respect of that asset, the value of the con
sideration paid or payable or, as the case may be, of 
the consideration received or receivable by that 
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mining company for that asset shall be deemed to be 
such amount as they specify in that notice, being 
an amount--

(i) Not exceeding such amount as the Commis
sioner determines, in such manner as he thinks fit, 
was the value of that asset at the date on which that 
mining company acquired or, as the case may be, 
sold or otherwise disposed of that asset; and 

(ii) Not less than the amount of so much of the 
consideration as is in cash: 

(d) Paragraph (c) of this subsection shall not apply 
unless-

(i) In the case of an asset acquired by a mining 
company, that asset was so acquired for use in 
mining operations or associated mining operations 
carried on by that mining company: 

(ii) In the case of an asset sold or otherwise 
disposed of by a m;ning company, the person 
acquiring that asset from that mining company 
acquired it for use in mining operations or associ
ated mining operations or, as the case may be, in a 
mining venture (within the meaning of section 221 
of this Act) carried on by him. 

( 14) Every notice under subsection (13) (c) of this section 
shall be in writing and shall be given to the Commissioner 
within the time within which the mining company is required 
to furnish a return of its income for the year in which it 
acquired or, as the case may be, sold or otherwise disposed of 
the asset, or within such further time as the Commissioner, in 
his discretion, allows. 

(15) For the purposes of this Act-
(a) Where a mining company has acquired an asset as a 

result of exploration expenditure or development 
expenditure, the person from whom it acquired 
that asset shall be deemed to have sold or otherwise 
disposed of that asset at an amount equal to the 
value of the cons~deration paid or payable by that 
company as determined in accordance with 
subsections (8) and (13) of this section: 

(b) Where a company referred to in subsection (12) of 
this section has sold or otherwise disposed of an 
asset of the kind referred to in that subsect!on, the 
person who acquired that asset from that company 
shall be deemed to have acquired that asset at an 
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amount equal to the value of the consideration 
received or receivable by that company as deter
mined in accordance with subsections (12) and (13) 
of this section. 

( 16) Where, in accordance with section 188 of this Act, 
a mining company is entitled to claim that a loss incurred in 
any income year (that income year being referred to in this 
subsection as the year of loss) shall be carried forward and 
deducted from or set off against the assessable income derived 
by that company in subsequent income years, that section 
shall apply subject to the following provisions: 

(a) Where the loss arises solely from a mining outgoing 
excess in the year of loss, the amount which may 
be carried forward and deducted from or set off 
against the assessable income derived by that com
pany in subsequent income years shall not exceed 
an amount calculated in accordance with the 
following formula: 

a-b 
where-
a is the amount of the mining outgoing excess in 

the year of loss; and 
b is 150 percent of so much of the amount of that 

mining outgo~ng excess as is deducted, in accord
ance with subsection (6) ( a) of this section, in 
calculating the assessable income other than from 
mining derived by that company in the year of 
loss: 

(b) Subject to paragraph (a) of this subsection, the loss 
shall, to the extent that it arises from a mining out
going excess in the year of loss, be first deducted 
from or set off against the assessable income from 
mining derived by that company in the first income 
year after the year of loss, so far as that income 
extends, and, subject to paragraph (c) of this sub
section, any balance shall, so far as may be, be 
deducted from or set off against the assessable 
income other than from mining derived by that 
company in that first income year, and, so far as 
that balance cannot then be deducted or set off, it 
shall be deducted from or set off against the assess
able income from mining derived by that company 
in the second income year after the year of loss, so 
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far as that income extends, and, subject to para
graph ( c) of this subsection, any balance then 
remaining shall, so far as may be, be deducted from 
or set off against the assessable income other than 
from mining derived by that company in that second 
year, and so on: 

Provided that where, in accordance with the 
foregoing provisions of this paragraph, an amount 
is to be deducted from or set off against the assess
able income other than from mining der~ved by that 
company in any income year after the year of loss, 
that amount shall be first reduced by an amount 
equal to one-third thereof, and the amount by which 
that first-mentioned amount is so reduced shall be 
deemed not to be a loss to which section 188 of this 
Act applies: 

Provided also that the forego:ng provisions of 
this paragraph shall not apply to any balance of a 
loss, being a balance to which section 188 (9) (b) 
of this Act applies: 

(c) The loss shall, to the extent that it arises from a non
mining outgoing excess in the year of loss, be first 
deducted from or set off against the assessable 
income other than from mining derived by that 
company in the first income year after the year of 
loss, so far as that income extends, and, subject to 
paragraph (b) of this subsection, any balance shall, 
so far as may be, be deducted from or set off against 
the assessable income from mining derived by that 
company in that first income year, and, so far as 
that balance cannot then be deducted or set off, it 
shall be deducted from or set off against the assess
able income other than from mining derived by that 
company in the second year after the year of loss, 
so far as that income extends, and, subject to para
graph (b) of this subsection, any balance then 
remaining shall, so far as may be, be deducted from 
or set off against the assessable income from mining 
derived by that company in that second income 
year, and so on: 

(d) Where-
(i) That company is entitled, in accordance 

with the foregoing provisions of this subsection, to 
carry forward any amount and deduct it from, or 
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set it off against, the assessable income from mining 
or, as the case may be, the assessable income other 
than from mining derived by that company in any 
income year; and 

(ii) That company has ceased to be a mining 
company at or before the end of that income 
year,-
it shall be treated, for the purposes of those provi
sions, as if it had not so ceased to be a mining 
company. 

(17) For the purposes of this section-
(a) Where, by reason of any expenditure or loss incurred 

by a mining company in any income year in gaining 
or producing assessable income other than from 
mining being deducted, in accordance with sub
section ( 6 ) (b) of this section, in calculating the 
assessable income from mining derived by that 
company in that income year, instead of being 
deducted from or set off against the assessable in
come other than from mining derived by that com
pany in an income year after that income year, the 
Commissioner is of the opinion that that company 
is at an unfair disadvantage, for the purposes of 
that subsection, the Commissioner may, on applica
tion made by that company within 8 years after 
the end of that first-mentioned income year, or 
within such extended period as the Commissioner, in 
his discretion, allows, and notwithstanding anything 
in section 25 of this Act, make such adjustments 
for the purposes of the said subsection (6) in respect 
of that first-mentioned income year and anyone 
or more of the 8 income years immediately 
succeeding that first-mentioned income year as he 
considers equitable to meet the special circum
stances of the case: 

(b) Where, by reason of any amount being, in accord
ance with subsection (16) (c) of this section, 
deducted from or set off against the assessable in
come from mining derived by a mining company 
in any income year, instead of being deducted from 
or set off against the assessable income other than 
from mining derived by that company in an income 
year after that income year, the Commissioner is of 
the opinion that that company is at an unfair dis
advantage, for the purposes of that subsection, the 
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Commissioner may, on application made by that 
company within 8 years after the end of that first
mentioned income year, or within such extended 
period as the Commissioner, in his discretion, allows, 
and notwithstanding anything in section 25 of this 
Act, make such adjustments for the purposes of the 
said subsection (16) in respect of that first
mentioned income year and anyone or more of the 
8 income years immediately succeeding that first
mentioned income year as he considers equitable 
to meet the special circumstances of the case: 

(c) Where a mining company has commenced or recom
menced to use any asset for the purpose of gaining 
or producing assessable income from mining, being 
an asset which immediately before that commence
ment or, as the case may be, that recommencement 
was being used by that company for the purpose of 
gaining or producing assessable income other than 
assessable income from mining, the Commissioner 
may make such adjustments in respect of the income 
year in which that company commenced or, as the 
case may be, recommenced to use that asset for the 
purpose of gaining or producing assessable income 
from mining as he considers equitable, having 
regard to any deductions allowed to that company 
by way of depreciation, or otherwise in respect of 
the cost, in relation to that asset and to any other 
matters which he considers relevant: 

(d) Where-
(i) Section 152 or section 153 of the Land and 

Income Tax Act 1954 (as in force before the com
mencement of section 153F of that Act) applied to a 
mining company in respect of the income year that 
ended with the 31st day of March 1971; and 

(ii) That company has acquired, or has become 
possessed of, any asset as a result of any explor
ation expenditure or development expenditure 
referred to in section 27 (3) ( a) of the Land and 
Income Tax Amendment Act 1971-
the following provisions shall apply: 

(iii) Subsection (11) of this section shall, with 
any necessary modifications, apply to that com
pany as if every reference to an asset in that sub
section included a reference to an asset referred to 
in subparagraph (ii) of this paragraph, being an 
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asset used by that company wholly or principally 
for the purpose of gaining or producing assessable 
income other than assessable income from mining 
in the income year ending with the 31st day o.f 
March 1972 or in any subsequent year: 

(iv) Subsections ( 12) and ( 13) of this section 
shall, with any necessary modifications, apply to 
that company as if every reference in the said sub
section (12) to an asset and every reference in the 
said subsection (13) to an asset which is sold o.r 
otherwise disposed of included a reference to an 
asset referred to in subparagraph (ii) of this para
graph, being an asset which is sold or otherwise 
disposed of by that company in the income year 
ending with the 31st day of March 1972 or in any 
subsequent year: 

(v) Subsection (15) (b) of this section shall, with 
any necessary modifications, apply to any person 
who. acquires from that company an asset referred 
to in subparagraph (ii) of this paragraph as if every 
reference in the said subsectian (15) (b) to an asset 
included a reference to. an asset referred to in sub
paragraph (ii) of this paragraph, being an asset 
acquired by that person in the income year ending 
with the 31st day of March 1972 ar in any sub
sequent year. 

( 18) Every reference in this section to an income year 
shall, where the company furnishes a return of income under 
section 15 af this Act far an accounting year ending with an 
annual balance date other than the 31st day of March, be 
deemed to be a reference to. the accaunting year correspanding 
with that income year, and, in every such case, this section 
shall, with any necessary madifications, apply accordingly. 

(19) Where, in relation to any income year, a campany is 
a mining company,-

( a ) None of the provisions of section 191 of this Act shall 
apply with respect to that company in relation to. 
that income year; and 

(b) That company shall not be included in a group of 
companies far the purposes af that section in rela
tion to that income year. 

(20) Where-
(a) But for subsection (19) of this section a mining com

pany and a holding company within the meaning 
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of section 219 of this Act (not being a mining com
pany) would be included in a specified group for 
the purposes of section 191 (5) of this Act in rela
tion to an income year; and 

(b) That mining company has derived assessable income 
in that income year in excess of any loss carried 
forward by that mining company to that income 
year pursuant to section 188 of this Act; and 

( c) That holding company has incurred a loss in that 
income year, being a loss which has been calculated 
without taking into account any deduction allowed 
or allowable to that holding company under the 
said section 219 in respect of the amount written 
off from any loan made by that holding company 
to that mining company,-

the amount of that loss (as so calculated) may, to the extent 
that it cannot be deducted under section 191 (5) of this Act 
from the assessable income derived in that income year by 
any other company or companies (being a company or com
panies which together with that holding company are includ
ed in a specified group for the purposes of the said section 
191 (5) in relation to that income year), be deducted from 
the amount by which the assessable income derived by that 
mining company in that income year exceeds any loss carried 
forward by that mining company to that income year 
pursuant to the said section 188, and the amount so deducted 
from that excess shall not be carried forward pursuant to the 
said section 188: 

Provided that where, by reason of an amount being, in 
accordance with the foregoing provisions of this subsection, 
deducted from the assessable income derived by that mining 
company in that income year, instead of being deducted from 
or set off against the assessable income derived by that holding 
company in an income year after that year, the Commissioner 
is of the opinion that adjustment is warranted for the purposes 
of this subsection, the Commissioner may, on application 
made by that holding company within 8 years after the end of 
that first-mentioned income year, or within such extended 
period as the Commissioner, in his discretion, allows, and not
withstanding anything in section 25 of this Act, make such 
adjustments for the purposes of this subsection, in relation to 
that holding company and that mining company, in respect of 
that first-mentioned income year and anyone or more of the 
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8 income years immediately succeeding that first-mentioned 
income year as he considers equitable to meet the special 
circumstances of the case. 

(21 ) Where, for any reason, including the existence or 
the formation or the dissolution of a partnership or a varia
tion in the constitution of a partnership or in the interests of 
the partncrs,-

(a) A mining company has acquired, or has become 
possessed of, a share or interest in an asset as a result 
of exploration expenditure or development expendi
ture (including exploration expenditure or develop
ment expenditure referred to in section 27 (3) (a) 
of the Land and Income Tax Amendment Act 1971) 
incurred by that mining company; or 

(b) A mining company has sold or otherwise disposed of 
the whole or part of such a share or interest; or 

( c) An asset in which a mining company has such a share 
or interest is used for the purpose of gaining or 
producing assessable income other than assessable 
income from mining-

this section shall, with any necessary modifications, apply as if 
every reference therein to an asset included a reference to 
such a share or interest. 

(22 ) For the purposes of this subsection and of subsection 
(21) of this section-

(a) The term "partnership" includes any association of 
persons in receipt of income jointly or carrying on 
activities jointly; and the term "partner" has a 
corresponding meaning: 

(b) A partner shall be deemed to have a share or interest 
in every single asset of the partnership in accord
ance with his interest in the aggregate of the assets 
of the partnership. 

Cf. 1954, No. 67, s. 153F; 1971, No. 146, s. 26; 1972, No. 
17, s. 27; 1973, No. 30, s. 27 (8); 1976, No. 43, s. 29 
(4) (d) 

217. Partial exemption of mining companies-( 1) For the 
purposes of this section, the term "taxable income from min
ing", in relation to any mining company and to any income 
year, means so much of the total taxable income of that 
company for that income year as is attributable to assessable 
income from mining. 
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(2) Unless otherwise provided in the annual taxing Act 
for any year, the amount of income tax payable by any mining 
company in respect of its taxable income from mining for any 
income year shall be two-thirds of the amount that would, but 
for this subsection, be payable by that company in respect of 
that taxable income from mining. 

(3) For the purposes of subsection (2) of this section, the 
amount of income tax that would, but for that subsection, be 
payable by any mining company in respect of its taxable 
income from mining for any income year shall be an amount 
calculated in accordance with the following formula: 

a 
- X c 
b 

where-
a is the amount of the taxable income from mining of that 

company for that income year; and 
b is the amount of the total taxable income of that com

pany for that income year; and 
c is the amount of income tax that would, but for the said 

subsection (2), be payable by that company in respect' 
of its total taxable income for that income year. 

Cf. 1954, No. 67, s. 153G; 1971, No. 146, s. 26 

218. Profit or gain from sale of mining shares by corn
panies-( 1) For the purposes of this section-

"Mining purposes" means-
(a) Subscribing for, or paying calls on, shares in 

any mining holding company or in any mmmg 
company; or 

(b) Making loans to a mining company for the 
purposes of enabling the mining company to carry 
on mining operations or associated mining opera
tions, or to finance exploration expenditure or 
development expenditure of the mining company; 
or 

( c) Making loans to a mining holding company 
where the loans made are to be used to finance 
mining operations or associated mining operations 
to be carried out by a mining company or to finance 
exploration expenditure or development expenditure 
of a mining company: 

"J\1ining share" means a share in any mining holding 
company or in any mining company: 
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"Prescribed period" means-
(a) In relation to any profit or gain derived from 

a sale or other disposition of a mining share, the 
income year in which the sale or other disposition 
took place and the 6 income years immediately 
succeeding that income year: 

(b) In relation to any amount repaid in respect 
of any loan made to any mining holding company 
or to any mining company, the income year in which 
that amount was repaid and the 6 income years 
immediately succeeding that income year: 

"Reinvestment profit", in relation to any company, 
means any amount that has been excluded from the 
assessable income of the company under subsection 
(3) or subsection (7) or subsection ( 10) of this 
section, or under the corresponding provisions of any 
former Act, not being an amount that has ceased to 
be reinvestment profit pursuant to this section or 
those corresponding provisions. 

(2) For the purposes of this section, in calculating the 
amount of any profit or gain derived by any company from 
any sale or other disposition of a mining share, the Commis
sioner shall adopt as the cost of that mining share an amount 
equal to the difference between the following 2 sums: 

(a) The aggregate of-
(i) The amount of the consideration given by 

the company in respect of the acquisition of that 
share; and 

(ii) The amount of any capital subsequently 
contributed by the company in respect of that 
share: 

(b) The aggregate of-
(i) The amount of any reinvestment profit of 

the company included in that consideration; and 
(ii) The amount of any reinvestment profit of 

the company included in that capital. 
(3) Where, in any income year, any company (in this 

subsection referred to as the vendor company) derives a 
profit or gain from the sale or other disposition of a mining 
share (being a profit or gain to which paragraph (a) or para
graph (e) of section 65 (2) of this Act applies), then, not
withstanding those paragraphs, that profit or gain shall not be 
included in the assessable income derived by the vendor com
pany in that income year to the extent to which the Com
missioner is satisfied that-



1976, No. 65 Income Tax 1245 

(a) The consideration received for that sale or other dis
position (being a sale or other disposition to a 
mining holding company or to a mining company) 
consists of shares in that mining holding company 
or, as the case may be, that mining company 
allotted to the vendor company; or 

(b) The consideration received for that sale or other dis
position is used, or is to be used, within the pre
scribed period for mining purposes. 

(4) In any case where the Commissioner is satisfied that 
any part of any reinvestment profit of any company has, 
before the end of the prescribed period, been used for pur
poses other than mining purposes, and that it will not be 
used for mining purposes within the prescribed period, the 
amount of that part-

(a) Shall be included in the assessable income derived by 
that company in the income year in which it was 
so used; and 

(b) Shall no longer be reinvestment profit of the company. 
(5) In any case where the Commissioner is satisfied that 

any part of any reinvestment profit of any company has not, 
before the end of the prescribed period, been used for mining 
purposes, the amount of that part-

( a) Shall be included in the assessable income derived by 
that company in the last income year included in 
that prescribed period; and 

(b) Shall no longer be reinvestment profit of the company. 
(6) Where in any income year any amount is repaid in 

respect of any loan made by any company (in this subsection 
referred to as the lender company) to a mining holding com
pany or to a mining company (being a loan which in the 
opinion of the Commissioner has been made wholly or partly 
out of reinvestment profit of the lender company), there shall, 
subject to subsection (7) of this section, be included in the 
assessable income derived by the lender company in that 
income year an amount calculated in accordance with the 
following formula: 

a 
- X c 
b 

where-
a is the amount of so much of the loan, as, in the opinion 

of the Commissioner, was made out of reinvestment 
profit of the lender company; and 
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b is the amount of the loan; and 
c is the amount repaid. 

1976, No. 65 

(7) Where an amount would otherwise be included in the 
assessable income derived by any company in any income 
year pursuant to subsection (6) of this section in respect of 
any repayment of a loan, then, notwithstanding that sub
section, that amount shall not be included in the assessable 
income derived by that company in that income year to the 
extent to which the Commissioner is satisfied that that repay
ment is used, or is to be used, within the prescribed period 
for mining purposes. 

(8) In any case where the Commissioner is satisfied that 
any profit or gain (not being a profit or gain to which sub
section (3) of this section applies) is derived in any income 
year by any company from any sale or other disposition of 
a mining share, and that, in calculating the amount of that 
profit or gain any amount of reinvestment profit of the com
pany was taken into account under subsection (2) (b) of this 
section, there shall, subject to subsection (10) of this section, 
be included in the assessable income derived by that company 
in that income year, an amount equal to the smaller of the 
following 2 amounts: 

(a) The amount of that reinvestment profit: 
(b) The amount of that profit or gain. 
(9 ) For the purposes of this section,-
( a) Any share held in a m!ning holding company or in 

a mining company shall, on the winding up of any 
such company, be deemed to have been sold to that 
company; and 

(b) All distributions received on that winding up in respect 
of that share shall be deemed to be consideration 
received for that sale; and 

(c) That sale shall be deemed to be a sale to which sub
section (8) of this section applies. 

(10) Where an amount would otherwise be included in 
the assessable income derived by any company (in this sub
section hereinafter referred to as the vendor company) in any 
income year pursuant to subsection (8) of this section in 
respect of any sale or other disposition of a mining share, 
then, notwithstanding that subsection, that amount shall not 
be included in the assessable income derived by the vendor 
company in that income year to the extent to which the 
Commissioner is satisfied that-
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(a) The consideration received for that sale or other dis
position of a mining share (being a sale or other 
disposition to a mining holding company or to a 
m~ning company) consists of shares in that mining 
holding company, or, as the case may be, in that 
mining company, allotted to the vendor company; 
or 

(b) The consideration received for that sale or other dis
position of a mining share (being a sale within the 
meaning of subsection (9) of this section) consists 
of mining shares; or 

(c) The consideration received for that sale or other 
disposition is used, or is to be used, within the 
prescribed period for mining purposes. 

Cf. 1954, No. 67, s. 153H; 1971, No. 146, s. 26 

219. Companies holding shares in mining companies
(1) For the purposes of this section-

"Holding company", in relation to a mining company, 
means aNew Zealand company by which, or on 
behalf of which, shares are held in the mining 
company: 

"Loan", in relation to a holding company and a mining 
company, means a loan made to the mining com
pany by the holding company at a time when the 
holding company was a holding company of the 
mining company: 

"Prescribed proportion", in relation to a holding com
pany and a mining company, means the proportion 
that the residue of the total of the loans made by 
the holding company to the mining company (after 
subtracting actual repayments) bears to the residue 
of the total of the loans made by all holding com
panies to the mining company (after subtracting 
actual repayments). 

(2) Notwithstanding anything in this section, this section 
shall not apply to any loan to the extent to which, in the 
opinion of the Commissioner, the loan is made by a holding 
company (be~ng a mining holding company) out of reinvest
ment profit of that company (being reinvestment profit within 
the meaning of section 218 of this Act) . 

(3) Nothing in this section shall be construed to affect the 
assessment of any mining company. 
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(4) Notwithstanding anything in section 106 or any other 
section of this Act, the amount written off in any income year 
from loans made by a holding company to a mining company 
shall be allowed as a deduction in calculating the assessable 
income of the holding company for that year: 

Provided that the amount deductible under this subsection 
in respect of any holding company in any year shall not 
include any amount in respect of interest, and shall not exceed 
the smaller of the following amounts: 

(a) An amount equal to 50 percent of the amount which, but 
for this subsection, would be the taxable income of 
the holding company for that year: 

(b) An amount equal to the prescribed proportion of the 
aggregate amount theretofore incurred by the 
mining company in exploration expenditure and 
development expenditure at the end of that year, 
reduced by the total of all amounts allowed to the 
holding company as deductions under this sub
section in any earEer year or years: 

Provided also that in respect of any amount written off 
from any loan which in the opinion of the Commissioner has 
been made by a holding company (being a mining holding 
company) wholly or partly out of payments received by that 
holding company (being payments in respect of which a 
deduction has been allowed to any taxpayer under section 
159 of this Act) the deduction otherwise allowable under 
this subsection shall to that extent be reduced by one-third. 

(5) Where any amount has been allowed to a holding 
company as a deduction under subsection (4) of this section 
in any income year, and it appears to the Commissioner that 
in any subsequent income year the mining company would 
have derived taxable income if, in calculating the taxable 
income of the mining company for that subsequent income 
year,-

(a) No deductions had been made in respect of any 
amounts of exploration expenditure or develop
ment expenditure of the mining company (being 
amounts allowed to any holding company as a 
deduction); and 

(b) Where the mining company has, in that subsequent 
income year, sold or otherwise disposed of the 
whole or part of an asset (being an asset of the 
kind referred to in section 216 (12) or section 216 
( 17) (d) (ii) of this Act), the amount taken into 
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account as the value of the consideration received or 
receivable for the sale or other disposition of that 
asset or, as the case may be, of that part of that asset 
were an amount determined in accordance with 
subsection (6) of this section,-

the prescribed proportion of the amount of the taxable 
income that would have been so derived shall, if the Com
missioner in his discretion so determines, be deemed to be a 
repayment, as far as it extends, of the amounts written off 
and allowed as a deduction under subsection (4) of this 
section. 

(6) The amount to be taken into account under subsection 
(5) (b) of this section as the value of the consideration 
received or receivable by the mining company for the sale 
or other disposition of an asset or, as the case may be, of part 
of an asset shall be-

( a) Where, for the purposes of section 216 of this Act, 
the value of the consideration received or receivable 
by the mining company for the sale or other dis
position of that asset or, as the case may be, of that 
part of that asset is determined under subsection 
( 13) (c) of that section, the greater of-

(i) An amount equal to so much of the con
sideration specified in the notice under the said 
subsection (13) (c) as is in cash: 

(ii) The total amount of all loans made, on or 
before the date of that sale or other disposition" 
to the mining company by all holding companies 
thereof, to the extent to which such loans relate, 
in the opinion of the Commissioner, to that asset 
(including, where a part only of that asset is sold 
or otherwise disposed of, the part not sold or 
otherwise disposed of) and to the extent to which 
such loans have been written off by any holding 
company and allowed as deductions under sub
section (4) of this section or under the corresponding 
provisions of any former Act and have not, on or 
before the date of that sale or disposition, been 
repaid or deemed to be repaid under subsection (5) 
or subsection (7) of this section or the corresponding 
provisions of any former Act: 

Provided that the amount determined under this 
paragraph as the value of the consideration received 
or receivable by the mining company for the sale 
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or other disposition of that asset or, as the case 
may be, of that part of that asset shall not exceed 
such amount as the Commissioner determines, in 
such manner as he thinks fit, was the value of that 
asset or, as the case may be, of that part of that 
asset at the date of that sale or other disposition: 

(b) In any other case, the value of the consideration 
received or receivable by the mining company for 
the sale or other disposition of that asset or, as the 
case may be, of that part of that asset, as deter
mined under and for the purposes of section 216 
of this Act. 

(7) Where any amount has been allowed to a holding 
company as a deduction under subsection (4) of this section 
in any year, and the holding company in any subsequent 
year disposes of any shares in the mining company, or any 
interest in any such shares, the amount by which the con
sideration received by or on behalf of the holding company 
for those shares or that interest exceeds the amount paid up 
in cash on the shares shall be deemed to be a repayment, as 
far as it extends, of the amount written ofi' by the holding 
company and allowed as a deduction under subsection (4) 
of this section. 

(8) Where any amount written off by a holding com
pany and allowed as a deduction under subsection (4) of this 
section is repaid to that company or to any other person by 
the mining company, or is deemed to be repaid under sub
section (5) or subsection (7) of this section, the Commissioner 
may at any time, notwithstanding anything in section 25 of 
this Act, amend any assessment m£lde on that first-mentioned 
company and reduce the amount allowed as a deduction by 
the amount so repaid or deemed to be repaid. 

(9) Subsections (5), (7), and (8) of this section shall, with 
any necessary modifications, apply with respect to deductions 
allowed to a holding company under the corresponding 
provisions of any former Act in the same manner as they apply 
with respect to deductions allowed to a holding company 
under subsection (4) of this section. 

(10) For the purposes of this section-
( a) Every reference in this section to an asset shall be 

deemed to include a reference to a share or interest 
in an asset: 

(b) Every member of a partnership and every member 
of any other association of persons in receipt of 
income jointly or carrying on activities jointly 
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shall be deemed to have a share or interest in 
every single asset of that partnership or, as the 
case may be, of that association in accordance 
with his interest in the aggregate of the assets of 
that partnership or, as the case may be, of that 
association: 

( c) Where any amount is deemed under subsection ( 5 ) 
of this section to be a repayment of any amount 
written off by a holding company and allowed as 
a deduction, such repayment shall, in relation to 
any subsequent income year as referred to in that 
subsection, be deemed to have been made on the 
day immediately following the end of that sub
sequent income year. 

Cf. 1954, No. 67, s. 1531; 1971, No. 146, s. 26; 1972, No. 
17,s.28;1973,No.30,s.31 

220. Resident mining operators- ( 1) This section shall 
apply notwithstanding anything in this Act. 

( 2) For the purposes of this section-
"Resident mining operator", means a person (not being 

a mining company) who is resident in New Zealand 
and in respect of whom the Commissioner is satisfied 
that he carries on, or proposes to carry on, in New 
Zealand, as a business, the activities of exploring or 
searching for or mining any specified mineral or pet
roleum or any combination of 2 or more specified 
minerals or of anyone or more specified minerals and 
petroleum, or performing development work relating 
to such exploring or searching or mining, not being 
activities so carried on or, as the case may be, so 
proposed to be carried on by him as a service to any 
other person for reward unless the Commissioner is 
satisfied that that reward is solely or principally-

(a) Related to and dependent upon the produc
tion of that specified mineral or, as the case may be, 
of that petroleum or of that combination; or 

(b) By way of participation in profits from the 
production of that specified mineral or, as the case 
may be, of that petroleum or of that combination: 

"Prescribed amount", in relation to a resident mining 
operator and to an income year, means an amount 
equal to 50 percent of the amount by which the gross 
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income derived by that resident mining operator in 
that income year otherwise than from his mining 
operations or associated mining operations exceeds 
the aggregate of the expenditure and losses (being 
expenditure and losses that are deductible under this 
Act) incurred by him in that income year in gaining 
or producing that gross income. 

(3) Subject to this section, every resident mining operator 
shall be assessable and liable for income tax as if he were not 
a resident mining operator. 

(4) For the purposes of this section, the assessable income 
derived by a resident mining operator shall be divided into the 
following classes: 

(a) Assessable income from mining: 
(b) Assessable income other than from mining. 
(5) Where in any income year a resident mining operator 

has incurred any expenditure or loss which is deductible under 
this Act (including this section) ,-

(a) That expenditure or loss shall, to the extent that it is 
incurred in gaining or producing assessable income 
from mining, be first deducted, so far as may be, 
in calculating the assessable income from mining 
derived by that resident mining operator in that 
income year, and, subject to paragraph (b) of this 
subsection, any excess (such an excess being referred 
to in this section as a mining outgoing excess) shall, 
so far as may be but only to the extent of the 
prescribed amount in relation to that resident min
ing operator and to that income year, be deducted 
in calculating the assessable income other than from 
mining derived by that resident mining operator in 
that income year, and any balance of th'l-t mining 
ou tgoing excess then remaining shall, for the pur
poses of section 188 of this Act, be deemed to be a 
loss incurred by that resident mining operator in 
that income year: 

(b) That expenditure or loss shall, to the extent that it is 
incurred in gaining or producing assessable income 
other than from mining, be first deducted, so far as 
may be, in calculating the assessable income other 
than from mining derived by that resident mining 
operator in that income year, and, subject to para
graph (a) of this subsection, any excess (such an 



1976, No. 65 Income Tax 1253 

excess being referred to in this section as a non
mining outgoing excess) shall, so far as may be, be 
deducted in calculating the assessable income from 
mining derived by that resident mining operator in 
that income year, and any balance of that non
mining outgoing excess then remaining shall, for 
the purposes of section 188 of this Act, be deemed 
to be a loss incurred by that resident mining opera
tor in that income year. 

(6) Where any balance of a mining outgoing excess or any 
balance of a non-mining outgoing excess is, pursuant to para
graph (a) or, as the case may be, paragraph (b) of subsection 
(5) of this section, deemed, for the purposes of section 188 of 
this Act, to be a loss incurred by a resident mining operator in 
an income year (that income year being referred to in this 
subsection as the year of loss), the said section 188 shall apply 
subject to the following provisions: 

(a) Where the loss consists of that balance of that mining 
outgoing excess-

B-15 

(i) That loss shall be first deducted from or 
set off against the assessable income from mining 
derived by that resident mining operator in the 
first income year after the year of loss, so far as that 
income extends, and, subject to paragraph (b) of 
this subsection and to subparagraph (ii) of this 
paragraph, any balance shall, so far as may be, be 
deducted from or set off against the assessable 
income other than from mining derived by that resi
dent mining operator in that first income year, and, 
so far as that balance cannot then be deducted or 
set off, it shall be deducted from or set off against 
the assessable income from mining derived by that 
resident mining operator in the second income year 
after the year of loss, so far as that income extends, 
and, subject to paragraph (b) of this subsection 
and to subparagraph (ii) of this paragraph, any 
balance then remaining shall, so far as may be, be 
deducted from or set off against the assessable 
income other than from mining derived by that 
resident mining operator in that second year, and 
so on: 

(ii) The amount deducted from or set off 
against the assessable income other than from min
ing derived by any resident mining operator in any 
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income year under sub paragraph (i) of this para
graph shall not exceed such amount as, together 
with the amount of any mining outgoing excess 
deducted under subsection (5) (a) of this section 
in calculating that assessable income other than from 
mining, equals the prescribed amount in relation 
to that resident mining operator and to that income 
year: 

Provided that the foregoing provisions of this 
paragraph shall not apply to any balance of a loss, 
being a balance to which section 188 (9) (b) of 
this Act applies: 

(b) Where the loss consists of that balance of that non
mining outgoing excess, section 216 (16) ( c ) of 
this Act shall, with any necessary modifications, 
apply with respect to that loss as if every reference 
to a company were a reference to a resident mining 
operator and as if every reference to section 
216 (16) (b) of this Act were a reference to para
graph (a) of this subsection: 

(c) Section 216 (16) (d) of this Act shall, with any neces
sary modifications, apply for the purposes of this 
subsection as if every reference to a mining company 
or company were a reference to a resident mining 
operator and as if the reference to section 216 (16) 
of this Act were a reference to this subsection. 

(7) Subsections (7), (8), (10), (11), (12), (13), (15), 
(17) (c), (18), (21), and (22) of section 216 of this Act 
shall, with any necessary modifications, apply for the purposes 
of this section as if-

( a) Every reference in the said subsection ( 13) to a 
mining company and every reference in each of the 
other provisions aforesaid to a mining company 
or company were a reference to a resident mining 
operator; and 

(b) The reference in the said subsection (8) to section 
216 (6) of this Act were a reference to subsection 
( 5) of this section; and 

( c) Every reference in the said subsection (10) to the said 
section 216 were a reference to this section; and 

(d) The reference in paragraph (b) of the said subsection 
( 10) to section 27 of the Land and Income Tax 
Amendment Act 1971 were a reference to section 
31 of the Land and Income Tax Amendment Act 
(No. 2) 1972; and 
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( e) The reference in paragraph (c) of the said subsection 
( 10) to an asset acquired by a company, or of 
which a company has become possessed, as a result 
of any exploration expenditure or development 
expenditure referred to in section 27 (3) (a) of 
the Land and Income Tax Amendment Act 1971 
were a reference to an asset of the kind referred to 
in paragraph (i) of item a of the formula in 
section 31 (3) of the Land and Income Tax Amend
ment Act (No. 2) 1972 (being an asset which a 
resident mining operator has acquired or become 
possessed of) ; and 

(f) The reference in paragraph (a) of the said subsection 
(21) to exploration expenditure or development 
expenditure referred to in section 27 (3) (a) of the 
Land and Income Tax Amendment Act 1971 were 
a reference to exploration expenditure or develop
ment expenditure referred to in paragraph (i) of 
item a of the formula in section 31 (3) of the Land 
and Income Tax Amendment Act (No. 2) 1972, 
being exploration expenditure or development 
expenditure incurred by a resident mining operator. 

(8) For the purposes of this section, subparagraphs (iii) 
to (v) of section 216 (17) (d) of this Act shall, with any 
necessary modifications, apply with respect to any asset of 
the kind referred to in paragraph (i) of item a of the formula 
in section 31 (3) of the Land and Income Tax Amendment 
Act (No. 2) 1972 (being an asset which a resident mining 
operator has acquired or has become possessed of) as if-

(a) Every reference in those subparagraphs to a company 
were a reference to a resident mining operator; and 

(b) Every reference in those subparagraphs to an asset 
referred to in sub paragraph (ii) of the said 
section 216 (17) (d) were a reference to an asset 
of the kind referred to in the said paragraph (i) of 
item a of the said formula (being an asset which 
a resident mining operator has acquired or has 
become possessed of). 

Cf. 1954, No. 67, s. 153J; 1972, No. 17, s. 29 (1); 1973, 
No. 30, s. 27 (9) 

221. Income derived by non-resident mining operators 
from mining ventures-(1) This section shall apply notwith
standing anything in this Act. 

B-15* 
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(2) For the purposes of this section-
"Prescribed activities" means the activities of exploring 

or searching for or mining any specified mineral 
or petroleum or any combination of 2 or more 
specified minerals or of anyone or more specified 
minerals and petroleum, or performing development 
work relating to such exploring or searching or 
mining, not being activities carried on by a person 
as a service to another person for reward unless the 
Commissioner is satisfied that that reward is solely 
or principally-

(a) Related to and dependent upon the produc
tion of that specified mineral or, as the case may 
be, of that petroleum or of that combination; or 

(b) By way of participation in profits from the 
production of that specified mineral or, as the case 
may be, of that petroleum or of that combination: 

"Mining venture" means a venture in respect of which 
the Commissioner is satisfied-

(a) That it is carried on, or is proposed to be 
carried on, in New Zealand, as a business; and 

(b) That it consists, or is proposed to consist, 
solely or principally of prescribed activities, being 
activities carried on, or proposed to be carried on, 
in New Zealand: 

Provided that where the prescribed activities in 
relation to that venture are carried on, or are 
proposed 1Jo be carried on, by 2 or more persons 
jointly (whether as partners or otherwise), that 
venture shall not include any activities carried on 
by any of those persons otherwise than jointly with 
the other or, as the case may be, the others of those 
persons: 

"Non-resident mining operator" means a person (being 
a person who is not resident in New Zealand) who 
carries on a mining venture. 

(3) Subject to this section and to clause 4 of Part A of 
the First Schedule to this Act, every non-resident mining 
operator shall, in respect of the income derived by him from 
a mining venture carried on by him, be assessable and liable 
for income tax as if he were not a non-resident mining 
operator. 

(4) A non-resident mining operator shall be assessable and 
liable for income tax in respect of the income derived by him 
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from any mining venture carried on by him without regard 
to any income derived by him otherwise than from that 
mining venture or to any expenditure or loss incurred other
wise than in that mining venture. 

(5) In relation to a non-resident mining operator and to 
a mining venture carried on by him,-

(a) Subsections (8), (9), (10), (11), (12), (13), (15), 
( 17) ( c ) , ( 18) , ( 19) , ( 20 ) , (21) , and ( 22 ) of 
section 216 of this Act shall, with any necessary 
modifications, apply for the purposes of this section 
as if-

(i) Every reference in the said subsections (13), 
( 19) , and (20) to a mining company and every 
reference in each of the other provisions aforesaid 
to a mining company or company were a reference 
to a non-resident mining operator; and 

(ii) Every reference in the said subsections (8), 
(9), (11), (12), and (17) (c) to assessable income 
from mining were a reference to assessable income 
from that mining venture; and 

(iii) The words "and subsection (6) (a) of this 
section shall apply accordingly in respect of that 
amount" were omitted from the said subsection 
(8) and from paragraph (a) of the said subsection 
(9); and 

(iv) Every reference in the said subsection (10) 
to the said section 216 were a reference to this 
section; and 

(v) The reference in paragraph (b) of the said 
subsection ( 10) to section 27 of the Land and 
Income Tax Amendment Act 1971 were a reference 
to section 31 of the Land and Income Tax Amend
ment Act (No. 2) 1972; and 

(vi) The reference in paragraph (c) of the said 
subsection (10) to an asset acquired by a company 
or of which a company has become possessed as a 
result of any exploration expenditure or develop
ment expenditure referred to in section 27 (3) (a) 
of the Land and Income Tax Amendment Act 1971 
were a reference to an asset of the kind referred to 
in paragraph (i) of item a of the formula in 
section 31 (3) of the Land and Income Tax Amend
ment Act (No. 2) 1972 (being an asset which a 
non-resident mining operator has acquired or has 
become possessed of); and 
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(vii) Every reference in the said subsection (11) 
and in the said subsection (17) ( c) to assessable 
income other than assessable income from mining 
were a reference to assessable income other than 
assessable income from a mining venture; and 

(viii) The reference in paragraph (d) (i) of the 
said subsection (13) to mining operations or 
associated mining operations were a reference to a 
mining venture; and 

(ix) The reference in subsection (21) ( a) to 
exploration expenditure or development expenditure 
referred to in section 27 (3) (a) of the Land and 
Income Tax Amendment Act 1971 were a reference 
to exploration expenditure or development expendi
ture referred to in paragraph (i) of item a of the 
formula in section 31 (3) of the Land and Income 
Tax Amendment Act (No. 2) 1972, being explora
tion expenditure or development expenditure 
incurred by a non-resident mining operator; and 

(b) Subparagraphs (iii), (iv) , and (v) of section 
216 (17) (d) of this Act shall, with any 
necessary modifications~ apply with respect to 
any asset of the kind referred to in the 
said paragraph (i) of item a of the said 
formula (being an asset which a non-resident 
mining operator has acquired or has become 
possessed of) as if-

(i) Every reference in those paragraphs to a 
company were a reference to a non-resident m~ning 
operator; and 

(ii) Every reference in those paragraphs to an 
asset referred to in subparagraph (ii) of the said 
section 216 (17) (d) were a reference to an asset of 
the kind referred to in the said paragraph (i) of item 
a of the said formula (being an asset which a 
non-resident mining operator has acquired or has 
become possessed of) ; and 

(iii) The reference in the said subparagraph (iii) 
to assessable income other than assessable income 
from mlning were a reference to assessable income 
other than assessable income from a mining venture. 

Cf. 1954, No. 67, s. 153K; 1972, No. 17, s. 29 (1); 1974, 
No. 129, s. 31 (1) 
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222. Income derived by non-resident mmmg operators 
otherwise than from mining ventures-Where in any 
income year a non-resident mining operator within the 
meaning of section 221 of this Act derives any income 
otherwise than from a mining venture within the meaning of 
that section, he shall be separately assessable and liable for 
income tax in respect of that income without regard to any 
income derived by him in that income year from any such 
mining venture or to any expenditure or loss incurred in any 
such mining venture. 

Cf. 1954, No. 67, s. 153L; 1972, No. 17, s. 29 (1) 

Overseas Shipping Freight and Passage Money 

223. Assessment of taxable income derived by non
residents from carriage by sea outside New Zealand of 
merchandise, goods, livestock, mails, or passengers shipped 
or embarked in New Zealand-( 1) For the purposes of this 
section-

(a) Merchandise, goods, livestock, mails, or passengers 
shipped or embarked on any ship at any port in 
New Zealand for carriage outside New Zealand 
shall be deemed to be carried outside New Zealand 
from that port notwithstanding that the ship calls 
at anyone or more other ports in New Zealand 
before finally leaving New Zealand on that voyage: 

(b) The term "income tax", in respect of any country or 
territory outside New Zealand, means any tax 
which, in the opinion of the Commissioner, is sub
stantially of the same nature as income tax imposed 
under this Part of this Act. 

(2) Notwithstanding anything in this Act, where a ship be
longing to or chartered by any person, being resident in a 
country or territory outside New Zealand and not being resi
dent in New Zealand, carries outside New Zealand merchan
dise, goods, livestock, mails, or passengers shipped or embark
ed in New Zealand, 5 percent of the gross amount paid or 
payable to that person in respect of that carriage, whether 
that amount is payable in or outside New Zealand, shall 
be deemed to be taxable income derived by him from New 
Zealand. No person to whom this subsection applies shall, 
in respect of carriage as aforesaid, be assessable for income 
tax otherwise than as provided in this subsection. 
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(3) The Commissioner may exempt in whole or in part 
from his liability, pursuant to subsection (2) of this section, 
to pay income tax in New Zealand any person, or any class 
or classes of persons, being resident in a country or territory 
outside New Zealand and not being resident in New Zealand, 
if and so far as he is satisfied that in corresponding circum
stances the like person or, as the case may be, the like class 
or classes of persons, being resident in New Zealand, are not 
liable to or are exempt from income tax imposed by the laws 
of that country or territory. 

Cf. 1954, No. 67, s. 154B; 1966, No. 28, s. 34 (1) 

Non-resident Film Renters 

224. Non-resident film renters-( 1) For the purposes of 
this section--

"Film" means any exposed slide, strip, or motion film or 
any videotape; and includes-

(a) Any cinematograph film, whether or not it 
is accompanied by reproduction of sound: 

(b) Any film intended for or capable of use on 
television: 

(c) Any film used for advertising purposes: 
(d) Any part of any film: 

"Rents", in relation to films, means rents or other 
consideration for or in relation to the renting, hiring, 
or otherwise issuing films, or making other arrange
ments for the exhibition thereof; and includes-

( a) Any receipts from the sale or hire of film 
containers: 

(b) Any receipts from the sale or hire of cinema
tograph or photographic materials, equipment, or 
accessories other than films: 

( c) Any receipts from the sale or hire of advertising 
materials relating to any film;-
and "renting" has a corresponding meaning. 

(2) This section shall apply to any person, being-
( a) Any person not deemed to be resident in New Zealand 

within the meaning of this Part of this Act; or 
(b) A New Zealand company that is under the control of 

persons who are not deemed to be resident in New 
Zealand within the meaning of this Part of this 
Act-
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in respect of the income derived by that person (whether as 
principal or agent or trustee) from New Zealand from rent
ing films: 

Provided that this section shall not apply to any such 
person in any case where the Commissioner is satisfied that 
the income from renting films is a minor and relatively 
insignificant part of the income of that person from any 
business. 

(3) Notwithstanding anything in this Act, every person 
to whom this section applies who derives income from renting 
films in any income year shall be deemed to have derived from 
that activity in that income year an assessable income of an 
amount equal to 15 percent of the gross rents receivable by 
that person or by any other person in that income year in 
respect of that activity carried on by that person, and that 
person shall be assessable and liable for income tax 
accordingly. 

(4) The income from renting films of any person to whom 
this section applies shall not be assessable or liable for income 
tax except as provided in this section, and, in the calculation 
of any other assessable income derived by any such 
person, no regard shall be had to the income from renting 
films or to any expenditure or loss incurred in connection 
with that income from renting films. 

(5) Where any person to whom this section applies is 
required under an agreement with any other person, whether 
or not deemed to be resident in New Zealand within the 
meaning of this Part of this Act, to pay to that other person 
any portion of any film rents or any royalty, commission, or 
other amount in respect of film rents, that other person shall 
not be liable for income tax in respect of any such amount so 
paid to him. 

(6) Every reference in this section to an income year 
shall, where the taxpayer furnishes a return of income under 
section 15 of this Act for an accounting year ending with an 
annual balance date other than the 31st day of March, be 
deemed to be a reference to the accounting year corresponding 
to that income year, and, in every such case, this section shall, 
with any necessary modifications, apply accordingly. 

Cf. 1954, No. 67, s. 154BA; 1975, No. 115, s. 20 
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Non-exempt Superannuation Schemes 

225. Trustees of non-exempt superannuation schemes
(1) For the purposes of this section-

"Non-exempt superannuation scheme" means any 
scheme or fund (not being a scheme or fund which 
is a superannuation fund as defined in section 2 of 
this Act) established for the purpose of providing 
benefits which consist principally of superannuation, 
pension, or other retirement benefits, being any 
scheme or fund established-

(a) For the purpose of providing such benefits 
for the employees of any employer; or 

(b) For the purpose of providing such benefits 
for contributors thereto otherwise than as employees 
of any employer: 

"Trustee", in relation to a non-exempt superannuation 
scheme, includes a person by whom that nOD
exempt superannuation scheme is managed or 
controlled. 

(2) The trustee of a non-exempt superannuation scheme 
shall, subject to this section, be assessable and liable 
for income tax ( at the rate of tax calculated by 
reference to that income alone) on the income of the non
exempt superannuation scheme for any income year as if he 
were beneficially entitled to that income. 

(3) Notwithstanding anything in this Act,-

(a) The assessable income of that trustee shall not include 
contributions made to the non-exempt super
annuation scheme: 

(b) That trustee shall not be entitled to-
(i) Any deduction in respect of benefits paid from 

the non-exempt superannuation scheme; or 
(ii) Any deduction by way of special exemption; 

or 
(iii) Any rebate under any of the provisions of 

sections 50 to 55 of this Act: 

( c) Nothing in sections 226 to 231 of this Act shall apply 
with respect to that trustee. 

Cf. 1954, No. 67, s. 154c; 1975, No. 115, s. 6 (2) 
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I ncome Derived by Trustees 
226. Meaning of term "specified trust"- ( 1) For the pur

poses of this Act, the term "specified trust" means a trust 
created on or after the 19th day of July 1968, not being a 
trust-

(a) Which is created-
( i) By any will or codicil or an order of Court 

varying or modifying the provisions of any will or 
codicil; or 

(ii) On any intestacy (including any partial 
intestacy), or by order of Court varying or modi
fying, in relation to any estate, the application of 
the law relating to the distribution of intestate 
estates; or 

( iii) By order of Court; or 
(iv) By any enactment; or 
(v) For the purpose of administering any funds, 

being compensation or other money arising from 
the death of or injury to any person; or 

( vi) In order to vary the terms of a will or codicil 
or, in relation to any estate, to vary the application 
of the law relating to the distribution of intestate 
estates, in either case for the sole purpose of effecting 
a settlement out of Court of an application made or 
proposed to be made under the Family Protection 
Act 1955 or of a claim made or proposed to be 
made under the Law Reform (Testamentary Pro
mises) Act 1949, where the Commissioner is of the 
opinion that the terms of the trust are substantially 
the same as those likely to have been ordered by the 
Court; or 

(b) Which is not carried on for the private pecuniary profit 
of any individual and whose funds are, in the 
opinion of the Commissioner, applied wholly or 
principally for benevolent, philanthropic, cultural, 
or public purposes within New Zealand. 

(2) Notwithstanding subsection (1) of this section, where 
in any case a trust is created on or after the 19th day of July 
1968 by the transfer of property on trust to trustees of another 
trust created before that date, to be held on the same terms 
as that other trust, and both trusts are administered jointly 
as one trust, the first-mentioned trust shall not be a specified 
trust. 

Cf. 1954, No. 67, s. 155; 1968, No. 48, s. 32; 1969, No. 
136, s. 24 (1) 
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227. Income derived by beneficiaries under trust-( 1) If 
and so far as the income derived by a trustee is also income 
derived by a beneficiary entitled in possession to the receipt 
thereof under the trust during the same income year (whether 
such entitlement arises by virtue of the provisions of the trust 
or by virtue of the exercise by the trustee of a discretion 
which he is required or is empowered to exercise), the trustee 
shall in respect thereof be deemed to be the agent of that 
beneficiary, and shall be assessable and liable for income 
tax accordingly, and all the provisions of this Act as to 
agents shall, so far as applicable, apply accordingly. 

(2) Where any income is derived by a beneficiary as afore
said subject to a condition, obligation, or trust requiring 
him to maintain or support any other person (whether out 
of the income so derived or otherwise) and that beneficiary 
would, apart from that condition, obligation, or trust, be 
entitled to a rebate in respect of the maintenance and support 
provided by him for that other person, that beneficiary shall 
be entitled to the same rebates as if he were beneficially 
entitled to that income free from any such condition, obliga
tion, or trust. 

(3) Where a trustee is required or empowered at his dis
cretion to payor apply income derived by him in any income 
year to or for the benefit of specified beneficiaries or to or 
for the benefit of some one or more of a number of specified 
beneficiaries or of a specified class of beneficiaries, a bene
ficiary in whose favour the trustee so pays or applies the 
whole or a part of that income during, or within 6 months 
after the end of, that income year (or the corresponding 
accounting year of the trustee) by a bona fide transaction 
which places the whole or, as the case may be, that part of 
that income beyond the possession and control of the trustee 
in his capacity as trustee of that trust, shall be deemed to be 
entitled in possession to the receipt, under the trust during 
that income year, of the amount of income so paid to him or 
applied for his benefit: 

Provided that where-
( a) The trustee is the trustee of a specified trust; and 
(b) The beneficiary is an infant,-

then, to the extent that at any time while the beneficiary 
remains an infant that amount of income, whether d!rectly 
or indirectly and in any form, comes within the possession or 
under the control of the trustee in his capacity as trustee of 
that trust or is used for the purposes of any business carried 
on by the trustee in his capacity as trustee of that trugt, 
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whether or not in partnership with any other person, that 
amount shall be deemed not to have been paid to or applied 
for the benefit of that beneficiary, and the Commissioner may, 
notwithstanding anything in section 25 of this Act, alter any 
assessment accordingly. 

( 4) Where the income derived in any income year by the 
trustee of a trust other than a specified trust is also income 
derived by any beneficiary who is an infant but whose interest 
in that income has, before the end of the income year, vested 
under the provisions of the trust and not by the exercise of 
any discretion by the trustee, the beneficiary shall be deemed 
to be entitled ill possession to the receipt of that income under 
the trust during that income year. 

( 5) Where a trustee furnishes a return of income under 
section 15 of this Act for an accounting year ending with an 
annual balance date other than the 31st day of March, 
and any income derived by the trustee in that accounting year 
is also income duived by a beneficiary entitled or deemed 
to be entitled in possession to the receipt thereof under the 
trust during the same accounting year, the beneficiary shall, 
for the purposes of this Act, be deemed to have derived that 
income and to be entitled in possession to the receipt thereof 
under the trust during the same income year as that during 
which the trustee is, under section 15 of this Act, deemed to 
have derived that income. 

(6 ) Nothing in this section or in section 228 or section 230 
or section 231 of this Act shall be so construed as to exempt 
a beneficiary from any income tax which would be payable 
by him had he derived the income to which he is entitled 
under the trust directly instead of through a trustee. 

Cf. 1954, No. 67, s. 155A; 1968, No. 48, s. 32; 1973, No. 
30, s. 55 (9) 

228. Income derived by trustees of specified trusts- ( 1) If 
and so far as the income derived by the trustee of any specified 
trust is not also income derived by any beneficiary entitled or 
deemed to be entitled in possession to the receipt thereof in 
accordance with section 227 of this Act, the trustee shall be 
assessable and liable for income tax on that income as if he 
were beneficially entitled thereto, except that-

(a) The rate of tax shall, subject to section 231 of this 
Act, be calculated by reference to that income 
alone; and 
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(b) The trustee shall not be entitled to any rebate of income 
tax under any of the provisions of sections 50 to 55 
of this Act or to any deduction by way of special 
exemption. 

(2) The trustee of any specified trust shall in every case 
make a return of the whole income so derived by him as 
trustee of that trust, and each such return shall be separate 
and distinct from any return of income derived by him under 
any other trust (whether a specified trust or not) or in his own 
right. 

Cf. 1954, No. 67, s. 155B; 1968, No. 48, s. 32; 1968, No. 
49, s. 3 (1) ; 1973, No. 30, s. 55 (10) 

229. Rents, royalties, or interest derived by Maori 
Trustee and not distributed by him-If and so far as the 
income derived by the Maori Trustee (being income that 
consists of rents, royalties, or interest and derived by him in 
his capacity as collecting and distributing agent for such 
income) is not also income derived by any beneficiary entitled 
or deemed to be entitled in possession to the receipt thereof 
in accordance with section 227 of this Act, the Maori Trustee 
shall be assessable and liable for income tax on that income 
as if he were beneficially entitled thereto except that he 
shall not be entitled to any rebate of income tax under any 
of the provisions of sections 50 to 55 of this Act or to any 
deduction by way of special exemption. 

Cf. 1954, N·J. 67, s. 155BB; 1974, No. 129, s. 32 (1) 

230. Income derived by trustees of other trusts- ( 1) If and 
so far as the income derived by a trustee of any trust (other 
than a specified trust) is not also income derived by any 
beneficiary entitled or deemed to be entitled in possession to 
the receipt thereof in accordance with section 227 of this Act, 
the trustee shall be assessable and liable for income tax as if 
he were beneficially entitled thereto, except that-

(a) The rate of tax shall, subject to section 231 of this 
Act, be calculated by reference to that income 
alone: 

(b) Where the trustee is a company or a corporation, any 
income assessable to the trustee shall be assessable 
at the rate applicable to a trustee other than a 
company or a corporation: 

(c) The trustee shall be entitled to a special exemption of 
$100, and shall not be entitled to any further 
deduction by way of special exemption: 
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(d) The trustee shall not be entitled to any rebate of 
income tax under any of the provisions of sections 
50 to 55 of this Act. 

( 2) The trustee of every trust, other than a specified trust, 
shall in every case make a return of the whole income so 
derived by him as trustee of that trust, and each such return 
shall be separate and distinct from any return of income 
derived by him under any other trust or in his own right. 

Cf. 1954, No. 67, s. 155c; 1968, No. 48, s. 32; 1968, No. 
49, s. 3 (1); 1973, No. 30, s. 55 (11) 

231. Aggregation of income of trusts m certain cases
(1) Where, in relation to any person,-

(a) Either-
(i) Two or more separate trusts have been 

created by that person, or the whole or substan
tially the whole of the property subject to 2 or 
more separate trusts has been received from that 
person, whether in either case the separate trusts 
are administered by the same or different trustees, 
and, in either case, the terms of the separate trusts 
are such that the whole, or substantially the whole, 
of the income of those trusts, whenever derived, 
is derived by or accrues to, or will ultimately be 
derived by or accrue to, the same beneficiary or 
beneficiaries or the same group or class of bene
ficiaries; or 

(ii) Two or more separate trusts have been 
created by reason of the death of that person, 
whether under his will or codicil, or under his 
intestacy or partial intestacy, or under an order 
of Court varying or modifying either the provisions 
of his will or codicil, or the application of the law 
relating to the distribution of intestate estates in 
relation to his intestacy or partial intestacy; and 

(b) The separate trusts are all specified trusts or, as the 
case may be, none of those trusts is a specified 
trust,-

then, for the purposes of this Act, the separate trusts shall 
be deemed to be one trust of which the income is the total 
income of the separate trusts and of which the trustees are 
all the trustees of the separate trusts and of which the bene
ficiaries are all the beneficiaries of the separate trusts. 



1268 Income Tax 19i6, No. 65 

(2) Where, in relation to any income year, 2 or more 
separate trusts are trusts to which subsection (1) (a) of .this 
section applies, and one or more of those trusts are specIfied 
trusts, and one or more of those trusts are trusts other than 
specified trusts, the income tax payable in respect of the 
assessable income derived by the trustee of each of the sepa
rate trusts (not being income to which any beneficiary is 
entitled or deemed to be entitled in possession to the receipt 
thereof in accordance with section 227 of this Act during 
that income year) shall be calculated in accordance with the 
following formula: 

where-

a 
- X c 
b 

a is the amount of that assessable income derived in 
respect of that income year by that trustee; and 

b is an amount equal to the total of the assessable income 
derived in respect of that income year by all the trustees 
of all the separate trusts, other than income derived by 
any beneficiary entitled or deemed to be entitled in pos
session to the receipt thereof in accordance with section 
227 of this Act during that income year; and 

c is the amount of income tax that would have been pay
able by that trustee under section 228 or section 230 
of this Act, as the case may be, if he had derived in 
respect of that income year an assessable income equal 
in amount to item b of this subsection. 

Cf. 1954,~o.67,s. 155D; 1968,~o.48,s.32 

232. Income received by trustee after death of deceased 
person-Any amount received in any income year 
by the trustee of the estate of a deceased person 
shall be deemed to be assessable or (as the case may 
require) non-assessable income derived by the trustee in that 
year if it does not represent assessable or non-assessable 
income derived by the deceased person during his lifetime, 
but would have been included in his assessable or non
assessable income if he had been alive when it was received. 

Cf. 1954, ~o. 67, s. 156 
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233. Deduction from estate income of irrecoverable book 
debts of deceased taxpayer-Where the amount of any debt 
owing to a deceased taxpayer at the date of his death has 
been included in the assessable income of the taxpayer or of 
the trustee of his estate for any income year, and the debt 
or any part of it is proved to the satisfaction of the Commis
sioner to be irrecoverable and to have been actually written off 
by the trustee as a bad debt, the amount so written off 
shall be deemed to be a loss incurred by the trustee in the 
income year in which the amount was written off, and shall 
be allowable as a deduction, first against any income derived 
by the trustee in that income year which is assessable to the 
trustee as income not derived by a beneficiary entitled in 
possession to the receipt thereof under the trust during that 
year, and then, as to any balance, against any income derived 
in that year by or in trust for a beneficiary who has a vested 
interest in the capital of the estate to the extent that the loss 
is chargeable against the capital of that beneficiary; and 
any balance not allowed as a deduction in that year shall, so 
far as it extends, be allowable as a deduction in the same 
manner against income derived in the next income year and 
so on. 

Cf. 1954, No. 67, s. 157; 1971, No. 146, s. 29 (1) 

M aori Authorities and !v! aoris 

234. Interpretation-( 1) For the purposes of this section 
a~d secti~ns 235 to 240 of this Act, unless the context other
WIse reqmres,-

"Maori authority" means the Maori Land Board, the 
Maori Trustee (except in his capacity as collecting 
and distributing agent for rent, royalties, or interest), 
the East Coast Commissioner, or an incorporation 
within the meaning of Part IV of the Maori Affairs 
Amendment Act 1967; and includes any other person 
or body of persons administering or having control 
of Maori land or reserves or any other property or 
income in trust for or on behalf of or for the benefit 
of any Maoris otherwise than as the executor, ad
ministrator, or trustee of the estate of any deceased 
Maori, or as a trustee under any deed or other docu
ment executed by a Maori and creating a trust of 
any property or income: 
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"Maori" means a person belonging to the aboriginal race 
of New Zealand; and includes a person descended 
from a Maori; and, except for the purposes of the 
definition of the term "Maori authority", also 
includes any person legally or beneficially entitled to 
any income of a Maori authority. 

(2) For the purposes of this section and sections 235 to 240 
of this Act an amount shall be deemed to be distributed 
by a Maori authority to a Maori-

(a) Where the amount is paid or credited by the Maori 
authority to the Maori in any manner or under 
any name, or is applied by the Maori authority 
exclusively for the individual personal benefit of the 
Maori: 

(b) Where any amount is advanced by the Maori authority 
to the Maori or for his individual personal benefit, 
to the extent to which, in the opinion of the Commis
sioner, the making of the advance was not a bona 
fide investment by the Maori Authority but was 
virtually a distribution of income: 

( c) Where any property is transferred or otherwise 
disposed of by the Maori authority to the Maori 
without consideration in money or money's worth 
or for a consideration that is less than the market 
price or true value thereof, to the extent by which 
the market price or true value exceeds the amount 
or value of the consideration (if any). 

(3) Any amount distributed by a Maori authority to a 
Maori shall be deemed to be distributed out of income except 
to the extent to which the Commissioner determines that 
the amount does not represent income derived by the Maori 
authority: 

Provided that, where the distribution is made in the course 
of the winding up or termination of a trust or authority, the 
amount distributed shall be deemed to be distributed out 
of income to the extent only to which the Commissioner 
determines that the amount represents either income derived 
in the year in which the distribution is made or income 
derived in a previous year which has not been assessed as 
undistributed income under section 236 of this Act. 



1976, No. 65 Income Tax 1271 

(4) For the purposes of this Act, the income derived hy a 
Maori authority that is an incorporation under Part IV of 
the Maori Affairs Amendment Act 1967 shall be deemed to be 
derived in trust for its shareholders. 

Cf. 1954, No. 67, s. 158; 1967, No. 124, s. 72 (1); 1974, 
No. 129, s. 32 (3) 

235. Maori authorities and Maoris-N otwithstanding any
thing in section 227 or section 228 or section 230 or section 231 
of this Act or in any other enactment, no Maori authority or 
Maori shall be assessable or liable for income tax on any 
income derived or distributed by a Maori authority, except 
as provided in section 234 and sections 236 to 240 of this Act. 

Cf. 1954, No. 67, s. 159; 1968, No. 48, s. 34 (2) (d) 

236. Tax on income derived by Maori authorities for more 
than 20 beneficiaries-( 1) Where income is derived or 
held by a Maori authority in respect of any trust or authority 
during any income year in trust for or on behalf of or for the 
benefit of any number of Maoris exceeding 20 at the end 
of the year, this section shall apply with respect to income 
tax. 

(2) Any amount distributed by the Maori authority to 
any Maori during any income year out of income shall be 
deemed to be-

(a) Distributed income, so far as the assessable income 
of that income year extends, and the Maori 
authority shall be assessable and liable for income 
tax accordingly; and 

(b) Income derived by the Maori in that income year from 
dividends (whether it was derived by the Maori 
authority in that year or any previous year), and 
the Maori shall be assessable and liable for income 
tax accordingly. 

(3) So much of the income derived by the Maori authority 
in any income year as remains after deducting therefrom-

(a) All amounts (if any) distributed by the Maori 
authority to any Maori or Maoris during that 
income year out of income; and 

(b) Any loss which may be carried forward and deducted 
from that income in accordance with section 188 
of this Act-
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shall be deemed to be undistributed income derived by the 
Maori authority, and the Maori authority shall be assessable 
and liable for income tax in respect of that undistributed 
income accordingly. 

(4) Where the amount distributed by the Maori authority 
to any Maori or Maoris during any income year out of income 
exceeds the income derived by the Maori authority in that 
year, the amount of the excess may be allowed as a deduction 
in calculating the undistributed income derived by the Maori 
authority for any of the 4 immediately preceding income 
years, and the income tax on any such und~stributed income 
shall be assessed or reassessed accordingly. 

Cf.1954,No.67,s.160; 1968,No.49,s.3 (1) 

237. Tax on income derived by Maori authorities for 20 
or less beneficiaries- ( 1) Where income is derived by a Maori 
authority in respect of any trust or authority during any 
income year in trust for or on behalf of any Maori or any 
number of Maoris not exceeding 20 at the end of the year, 
this section shall apply with respect to income tax. 

(2) The income shall for the purpose of assessing income 
tax thereon be deemed to be income derived by the Maori 
authority as trustee for the Maori or Maoris and also to be 
income derived by each Maori according to his interest in 
the trust or authority as a beneficiary entitled in possession to 
the receipt thereof under the trust during the same income 
year within the meaning of section 227 (1) of this Act. The 
Maori authority shall in respect of that income be 
deemed to be the agent of each Maori, and each Maori 
as principal as well as the Maori authority as his agent shall 
be assessable and liable for income tax on his interest 
therein accordingly, and all the provisions of this Act as to 
agents shall, so far as applicable, apply accordingly. 

Cf. 1954, No. 67, s. 161; 1968, No. 48, s. 35 (1); 1968, 
No. 49, s. 3 (1) 

238. Ad.iustments where section 236 or section 237 ceases to 
apply by reason of change in number of beneficiaries-Where 
during any income year the number of Maoris having a 
beneficial interest in the income of a Maori authority in 
respect of any trust or authority-

(a) Decreases so that the income ceases at the end of the 
year to be assessable under section 236 of this Act; or 
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(b) Increases so that the income ceases at the end of the 
year to be assessable under section 237 of this Act,

the Commissioner may make such adjustments in the assess
ments of income tax as he considers just and reasonable, 
having regard to all relevant circumstances. 

Cf. 1954,~0.67,s. 162; 1968,~0.49,s.3 (1) 

239. Maori authority to make returns of income, and give 
notice to Maoris of amounts distributed- ( 1) Every Maori 
authority shall in each year furnish to the Commissioner, on 
or before the date prescribed as the date by which returns of 
income are required under this Act to be furnished in that 
year, a return in the prescribed form setting forth a complete 
statement of all the income derived by the Maori authority in 
respect of any trust or authority during the preceding year, 
together with particulars of the amount or amounts 
distributed to each Maori during that income year, the date 
of each distribution, the full name and address of each Maori 
receiving any such distribution, and the number (if any) of 
each of those Maoris on the Maori electoral roll. 

(2) The Maori authority shall in each year send to each 
Maori to whom any amount has been distributed a notice in 
writing in the form or to the effect following: 

"The sums paid or credited to you during the year ended 
31 March 19 amounted to $ , and the Com
missioner of Inland Revenue has been informed of the amount 
so paid or credited. If you are required under the Income Tax 
Act or regulations to furnish a return of income to the Com
missioner of Inland Revenue, this amount must be included 
in that return. This amount is liable for income tax in your 
hands." 

Cf. 1954, ~o. 67, s. 163; 1968, ~o. 49, s. 3 (1) 

240. Deduction of donations to Maori Associations from 
assessable income of Maori authorities-The Commissioner 
may, in calculating the assessable income of a Maori authority, 
allow as a deduction any donation made by the Maori 
authority to any Maori Association within the meaning of 
the Maori Welfare Act 1962 for the purposes of that Act: 

Provided that the amount allowed as a deduction under this 
section to any Maori authority in respect of any income year 
shall not exceed 5 percent of so much of the assessable income 
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derived by the Maori authority in that year as remains after 
making all other deductions that may be allowed by the 
Commissioner in calculating the assessable income. 

Cf. 1954, No. 67, s. 164; 1971, No. 146, s. 31 (9) 

Determination of Residence 
241. Determination of place of residence-( 1) A person 

other than a company shall be deemed to be resident in New 
Zealand within the meaning of this Part of this Act if his 
home in New Zealand. 

(2) A company shall be deemed to be resident in New 
Zealand within the meaning of this Part of this Act if it

( a) Is incorporated in New Zealand; or 
(b) Has its head office in New Zealand: 
Provided that a banking company shall be deemed to be 

resident in New Zealand if it has its head office in New 
Zealand and not otherwise. 

(3) For the purposes of this Act, the head office of a com
pany means the centre of its administrative management. 

Cf. 1954, No. 67, ss. 148 (2), 166 

Source of Income 
242. Liability of income derived from New Zealand and 

abroad-Subject to this Act,-
(a) All income derived by any person who is resident in 

New Zealand at the time when he derives that 
income shall be assessable for income tax, whether 
it is derived from New Zealand or from elsewhere: 

(b) All income derived from New Zealand shall be assess
able for income tax, whether the person deriving 
that income is resident in New Zealand or elsewhere: 

( c) No income which is neither derived from New Zealand 
nor derived by a person then resident in New Zea
land shall be assessable for income tax. 

Cf. 1954,No.67,s. 165 

243. Classes of income deemed to be derived from New 
Zealand-(1) For the purposes of this section, the term 
"money lent" includes-

(a) Money advanced, deposited, or otherwise let out, 
whether on current account or otherwise: 

(b) Any credit given (including the forbearance of any 
debt), whether on current account or otherwise. 
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(2) Subject to sections 244 and 245 of this Act, the follow
ing classes of income shall be deemed to be derived from New 
Zealand: 

(a) Income derived from any business wholly or partly 
carried on in New Zealand: 

(b) Income derived from any business carried on out of 
New Zealand to the extent that that income con
sists of income of any of the classes referred to in 
paragraph (e) or paragraph (f) or paragraph (g) 
or paragraph (h) or paragraph (k) or paragraph 
(1) or paragraph (m) or paragraph (p) of this 
subsection: 

( c) All salaries, wages, allowances, and emoluments of any 
kind earned in New Zealand in the service of any 
employer or principal, whether resident in New 
Zealand or elsewhere: 

(d) Payments of compensation of any of the kinds referred 
to in section 65 (2) (c) of this Act: 

( e) Income derived by any person as the owner of land in 
New Zealand: 

(f) Income derived by any person from any mortgage of 
land in New Zealand: 

(g) Income derived from shares in or membership of a New 
Zealand company, or from debentures issued by a 
New Zealand company or by a local or public 
authority: 

(h) Income derived from debentures or other securities 
issued by the Government of New Zealand: 

(i) Any pension or annuity payable by the Government of 
New Zealand, or out of any superannuation fund 
established in New Zealand: 

(j) Income derived from money invested in the Common 
Fund of the Public Trust Office or the Maori Trust 
Office: 

(k) Income derived from the sale or other disposition of any 
property, corporeal or incorporeal, situated in New 
Zealann: 

(1) Income derived from money lent in New Zealand: 
(m) Income derived from money lent outside New Zealand 

to---
(i) Any person who is resident in New Zealand 

(other than a banking company that is so resident), 
except where the money lent is used by him for 
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the purposes of a business carried on by him outside 
New Zealand through a fixed establishment outside 
New Zealand; or 

(ii) Any person who is not resident in New Zea
land if the money lent is used by him for the 
purposes of a business carried on by him in New 
Zealand through a fixed establishment in New Zea
land, not being money lent that is used by that 
person in the business of the borrowing and lending 
of money: 

(n) Income derived by a beneficiary under any trust, so far 
as the income of the trust fund is derived from New 
Zealand: 

(0) Income derived from contracts made or wholly or 
partly performed in New Zealand: 

(p) Royalties and other like payments of any of the kinds 
referred to in section 65 (2) (h) of this Act and 
payments of any of the kinds referred to in section 
65 (2) (i), being royalties or payments-

(i) That are paid by a person who is resident in 
New Zealand and are not paid in respect of a 
business carried on by him outside New Zealand 
through a fixed establishment outside New Zealand; 
or 

(ii) That are paid by a person who is not resident 
in New Zealand and are deductible by him in 
calculating his assessable income for the purposes 
of tax in New Zealand: 

( q) Income derived from the carriage by sea or by air of 
merchandise, goods, livestock, mails, or passengers 
shipped or embarked in New Zealand: 

(r) Income derived directly or indirectly from any other 
source in New Zealand. 

Cf. 1954, No. 67, s. 167; 1964, No. 122, s. 15; 1966, No. 
28, s. 35 (2); 1967, No. 19, s. 21; 1968, No. 48, s. 
36 (1), (2); 1969, No. 28, s. 13 (3) (d); 1970, No. 40, 
s.36; 1973, No. 30,s. 33 

244. Commission agency contracts perfonned out of New 
Zealand-( 1) For the purposes of this section-

"Commission agency contract" means a contract by 
which any person is authorised to sell out of New 
Zealand any goods or merchandise on commission or 
otherwIse on behalf of any person resident or carrying 
on business in New Zealand: 
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"Commission agent" means any person who carries on in 
New Zealand by himself or by any person on his 
behalf the business of making commission agency 
contracts in New Zealand or of procuring such 
contracts to be made with him elsewhere. 

(2) The income derived by any commission agent in the 
performance out of New Zealand of commission agency con
tracts so made or procured in New Zealand shall, subject to 
any apportionment which may be made under this Act in 
respect of its source out of New Zealand, be deemed to be 
derived by him from the business so carried on in New 
Zealand, and income tax shall be payable thereon accordingly. 

Cf. 1954, No. 67, s. 168 

245. Apportionment of income derived partly in New 
Zealand and partly elsewhere-( 1) Whenever by reason of 
the manufacture, production, or purchase of goods in one 
country and their sale in another, or by reason of successive 
steps of production or manufacture in different countries, or 
by reason of the making of contracts in one country and their 
performance in another, or for any other reason whatever, the 
source of any income is not exclusively in New Zealand, that 
income shall be apportioned between its source in New Zea
land and its source elsewhere, or attributed to one of such 
sources to the exclusion of the other, in such manner as may be 
prescribed by regulations made under this Act; and in default 
of any such reguIations, or so far as they do not extend, then 
in such manner as the Commissioner thinks just and reason
able, having regard to the nature and relative importance of 
the sources of that income; and the income, so far as so 
apportioned or attributed to a source in New Zealand, shall 
be deemed to be derived from New Zealand, and shall be 
assessable for income tax accordingly. 

(2) This section shall not be construed as applying with 
respect to-

( a) Income of any of the classes referred to in subsection 
(2) (except paragraphs ( a) and (0)) of section 
243 of this Act; or 

(b) Income of any of the classes referred to in the said 
paragraph (a) or paragraph (0) of subsection (2) 
of section 243 of this Act to the extent that that 
income consists of income of any of the classes 
referred to in any of the other provisions of that 
subsection. 

Cf. 1954, No. 67, s. 169; 1968, No. 48, s. 37 
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PART V 

EXCESS RETENTION TAx 

246. Interpretation-For the purposes of this Part of this 
Act, unless the context otherwise requires,-

"Accounting year", in relation to the income of a com
pany, means a year or other period ending with the 
date of the annual balance of the company's accounts 
in which that income has been derived by the com
pany, being a year or other period in respect of which 
the company is required by this Act to furnish a 
return of that income: 

"Distributable portion of the income derived by a com
pany in an accounting year" means the amount by 
which the total income derived by the company in 
that accounting year exceeds the aggregate of-

(a) The amount of the income tax payable under 
an assessment made under Part IV of this Act in 
respect of the income derived in that accounting 
year, but not including any additional tax or penal 
tax: 

(b) The amount of the income tax payable in 
any country other than New Zealand in respect of 
any income included in the income derived in that 
accounting year, but not including any tax or penalty 
of similar character to additional tax or penal 
tax: 

( c) The amount of the retention allowance in 
relation to the income derived by the company 10 
that accounting year: 

( d) The amount of any tax payable under this Part 
of this Act in respect of any insufficient distribution 
of the income derived by the company in the account
ing year preceding that accounting year, but not 
including any additional tax or penal tax: 

( e) The amount of any bonus issue tax payable 
under Part VI of this Act in respect of any bonus 
issue made in that accounting year, but not including 
any additional tax or penal tax: 

"Dividends", in relation to a company declaring or 
distributing a dividend, or to a company from which 
a shareholder has otherwise derived a dividend, 
means dividends as defined in section 4 (1) of this 
Act; and includes the amount of-
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( a) Any distribution as specified in section 4 (4) of 
this Act, which amount, but for that section, would 
be included in the term "dividends"; and 

(b) The paid-up value of any shares allotted or 
any credit given as respectively specified in section 
3 (2) of this Act, which amount, but for that section, 
would be included in the term "bonus issue"; and 

( c) Any bonus issue: 
"Dividends", in relation to a company deriving a divi

dend, means dividends as defined in section 4 (1) of 
this Act: 

"Income tax" means income tax levied under section 38 
of this Act; and, in relation to income tax payable in 
any country other than New Zealand, means tax 
which is substantially of similar character to income 
tax levid. under section 38 of this Act: 

"Insufficient distribution" means an insufficient distribu
tion within the meaning of section 250 of this Act: 

"Prescribed period", in relation to an accounting year 
of a company, means the period of 12 months 
commencing 2 months before the end of that 
accounting year: 

"Privately controlled investment company" means a 
privately controlled investment company within the 
meaning of section 247 of this Act: 

"Retention allowance", in relation to the income derived 
by a company in an accounting year of the com
pany, means an amount equal to 60 percent of the 
amount by which the residue of the total income 
derived by the company in that accounting year, 
after subtracting from the total income all income 
from dividends included therein, exceeds the aggre
gate of-

(a) The amount of the income tax payable under 
an assessment made under Part IV of this Act in 
respect of the income derived in that accounting 
year, but not including any additional tax or penal 
tax; and 

(b) The amount of the income tax payable in any 
country other than New Zealand in respect of any 
income (other than income from dividends) included 
in the income derived in that accounting year, but 
not including any tax or penalty of similiar character 
to additional tax or penal tax: 
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"Total income" means the total income (whether assess
able or non-assessable) derived from New Zealand or 
from elsewhere; and, in the case of a company to 
which section 208 of this Act applies, includes all the 
income which, but for that section, would be included 
in the assessable or non-assessable income of the 
company. 

Cf. 1954, No. 67, s. 172B; 1958, No. 5, s. 15; 1959, No. 19, 
s.22 (4); 1960, No. 38,s.21 (l);1965,No.18,s.7 (2), 
(3); 1968, No. 48, s. 38 (2) 

247. Meaning of term "privately controlled investment 
company"-( 1) For the purposes of this Part of this Act the 
term "privately controlled investment company" means any 
proprietary company which, in the opinion of the Com
missioner, is engaged exclusively or principally in the invest
ment of money or the holding of or dealings in shares, 
securities, investments, or estates and interests, whether 
freehold or chattel, in real property; but does not include-

( a) A proprietary company in which all the shares are 
beneficially held by or on behalf of one or more 
companies none of which is a privately controlled 
investment company; or 

(b) A proprietary company which, in the opinion of the 
Commissioner, is engaged exclusively or principally 
in the holding of estates or interests, whether 
freehold or chattel, in real property in order to pro
vide premises for the use (other than subletting) of 
any other company or companies which are included 
in the same group of companies as the proprietary 
company. 

(2) For the purposes of subsection (1 ) of this section, 
where shares in any proprietary company are beneficially 
held by or on behalf of another proprietary company and 
all the shares in the last-mentioned proprietary company are 
held by one or more other companies none of which is a 
proprietary company, the shares in the first-mentioned pro
prietary company shall be deemed to be held on behalf of 
that other company or companies. 

Cf. 1954, No. 67, s. 172BB; 1968, No. 48, s. 38 (1) ; 1969, 
No. 136, s. 25 (1) 

248. Application of this Part-This Part of this Act shall 
apply to every company which is a privately controlled 
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investment company at the end of its accounting year, except 
companies of the following classes: 

( a) A company which is not deemed to be resident in New 
Zealand within the meaning or for the purposes of 
Part IV of this Act, and which the Commissioner 
is satisfied is not at the end of its accounting year, 
either directly, or indirectly through any other com
pany or companies, under the control of persons any 
one or more of whom is resident in New Zealand: 

(b) A company, the income of which is wholly or partly 
exempt from income tax under section 61 of this 
Act: 

(c) A company, the income of which is wholly exempt from 
income tax: 

( d) A company in respect of which the Commissioner is 
satisfied that every beneficial holder of shares in 
the company at the end of its accounting year is

(i) The Crown; or 
(ii) A person wholly exempt from income tax; or 

(iii) A company specified in paragraph (a) of this 
section: 

(e) A company which is not authorised to divide its income 
or profits or any part thereof among its members or 
any of them: 

(f) A company not having share capital: 
(g) A company incorporated under the Incorporated 

Societies Act 1908, the Industrial and Provident 
Societies Act 1908, or the Friendly Societies Act 
1909, or any former Act corresponding with any 
of those Acts: 

(h) A company, the income of which is derived exclusively 
or principally from the Cook Islands other than 
Niue, and which the Commissioner is satisfied is 
at the end of its accounting year under the control 
of persons none of whom is resident in New Zealand: 

(i) A company, the income of which is derived exclusively 
or principally from Niue, and which the Commis
sioner is satisfied is at the end of its accounting year 
under the control of persons none of whom is resident 
in New Zealand, if at the end of the accounting 
year of the company there is in force in Niue an 
Ordinance of the Island Council of Niue or of the 
Niue Island Assembly imposing local income tax 
in Niue: 
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(j) A company, the income of which is derived exclusively 
or principally from any business or enterprise (being 
a business or enterprise in respect of which an Order 
in Council made under section 62 (3) of this Act 
is in force at the end of the accounting year of the 
company) carried on by the company in the Cook 
Islands (including Niue): 

(k) Any association to which section 212 of this Act 
applies. 

Cf. 1954, No. 67, s. 172c; 1958, No. 5, s. 15; 1963, No. 
140, s. 7 (2); 1964, No. 122, s. 10 (3); 1968, No. 48, s. 
38 (3);1971,No.146,s.25 (4) 

249. Excess retention tax imposed- ( 1 ) There shall be 
levied and paid in accordance with this Part of this Act for 
the year of assessment commencing on the 1st day of April 
1977, and for every subsequent year, a special tax by way of 
an income tax to be known as excess retention tax, which 
tax shall be distinct from and in addition to income tax levied 
under section 38 of this Act. 

(2) Excess retention tax shall be levied and paid at such 
rate or rates as may be fixed from time to time by an annual 
taxing Act. 

C£. 1954, No. 67, s. 172D; 1958, No. 5, s. 15 

250. Income liable to excess retention tax-Subject to 
section 254 of this Act, where the distributable portion of the 
income derived by a company in an accounting year exceeds 
the total of the dividends paid or credited by the company in 
the prescribed period in relation to that accounting year, the 
amount of the excess shall be deemed to be an insufficient 
distribution of the income derived by the company in that 
accounting year, and the company shall be assessable with 
and liable for excess retention tax on the amount of the 
insufficient distribution in accordance with this Part of this 
Act: 

Provided that, where a dividend has been credited by a 
company in the prescribed period in relation to an accounting 
year of the company, that dividend shall not again be taken 
into account under this section in ascertaining the total of the 
dividends paid or credited by the company in the prescribed 
period in relation to any subsequent accounting year. 

Cf. 1954, No. 67, s. 172E; 1958, No. 5, s. ] 5 
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251. Year for which excess retention tax payable-Excess 
retention ta~ shall be payable by every company to which 
this Part of this Act applies for every year of assessment, 
upon the insufficient distribution of the income derived, or 
deemed to have been derived, by the company during the 
income year next before the income year immediately 
preceding the year for which the tax is payable. 

Cf. 19.54, No. 67, s. 172F; 1958, No. 5, s. 15 

252. Date for payment of excess retention tax-All excess 
retention tax payable by a company under an assessment of 
the tax shall be due and payable on a date specified in that 
behalf in the notice of assessment given to the company, being 
not less than 30 days after the date of the notice. 

Cf. 1954, No. 67, s. 172G; 1958, No. 5, s. 15 

253. Dividends paid in excess of distributable portion of 
income-( 1) Subject to section 254 of this Act and to sub
section (2) of this section, where-

(a) The total of the dividends paid or credited by a 
company in the prescribed period in relation to an 
accounting year exceeds the distributable portion 
of the income derived by the company in that 
accounting year; and 

(b) The Commissioner has made an assessment of excess 
retention tax on the amount of the insufficient 
distribution of the income derived by the company 
in any of the 6 accounting years immediately 
preceding that accounting year; and 

(c) Any tax so assessed has not previously been remitted 
und er this section,-

the Commissioner shall remit so much of the tax so assessed 
(but not including additional tax or penal tax) as has not 
previously been remitted under this section and does not 
exceed an amount calculated at the rate of 35c on each $1 of 
an amount equal to twenty twenty-sevenths of the excess 
referred to in paragraph (a) of this subsection: 

Provided that any relief under this subsection shall be 
given so far as possible from the tax assessed on the amount 
of the insufficient distribution in respect of the earliest of 
those preceding accounting years and, so far as it cannot then 
be given, shall be given from the tax assessed on the amount 
of the insufficient distribution in respect of the next year, and 
so on. 
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(2) Where this Part of this Act has applied to a company 
in respect of the distribution of the income derived by the 
company in any of the 6 accounting years immediately 
preceding an accounting year (in this subsection referred to 
as the current accounting year), but has not applied to the 
company in respect of the distribution of the income derived 
by the company in all of those preceding accounting years 
(whether or not this Part of this Act applies to the company 
in respect of the distribution of the income derived by the 
company in the current accounting year) and paragraphs (b) 
and (c) of subsection (1) of this section apply, this Part of 
this Act (except any provision requiring actual payment of 
excess retention tax) shall be deemed to have continued to 
have applied to the company for every year of asssessment in 
which it has not applied to the company, for the purpose (and 
for that purpose only) of enabling excess retention tax 
assessed to the company and not previously remitted under 
the said subsrction (1) to be remitted under that subsection. 

(3) The Commissioner may at any time refund any excess 
retention tax found under this section to have been paid in 
excess of the amount properly payable, notwithstanding 
anything in section 409 of this Act. 

Cf. 1954, No. 67, s. 172H; 1959, No. 19, s. 27; 1961, No. 
27;s.1O (1), (2); 1965, No. 124,s. 21 

254. Interim dividends-Where during an accounting 
year a company pays or credits an interim dividend in respect 
of its income for that accounting year, every such interim 
dividend shall, for the purposes of determining the amount of 
any insufficient distribution of the income derived by the 
company in that accounting year or in the preceding account
ing year and for the purposes of section 253 of this Act, be 
deemed to have been paid or credited by the company in the 
prescribed period in relation to the first-mentioned accounting 
year, and shall be deemed not to have been paid or credited 
in the prescribed period in relation to that preceding account
ing year. 

Cf. 1954, No. 67, s. 1721; 1958, No. 5, s. 15 

255. Deductions for losses-For the purposes of an assess
ment of excess retention tax, the amount of the loss incurred 
in any income year, as calculated in accordance with section 
188 of this Act, shall be allowed as follows: 
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(a) Any loss of the kind referred to in that section that is 
incurred by a company in an accounting year shall 
be deducted from or set off against any non
assessable income included in the total income 
derived by the company in that year; 

(b) So far as the loss is not so deducted or set off, the 
company shall be entitled to claim that the loss be 
carried forward and, so far as may be, deducted 
from or set off against the total income derived by 
the company in any of the following accounting 
years corresponding with an income year in respect 
of which the company is entitled to claim that the 
loss or any part of the loss be deducted from or set 
off against its assessable income derived in that 
income year for the purposes of the assessment of 
income tax; and 

(c) In any accounting year in which the company is 
entitled to a deduction or set off under this section, 
the total income derived by the company in that 
year shall, for the purposes of this Part of this Act, 
be deemed to have been reduced accordingly: 

Provided that any relief under this section, so far as it is 
not given in the accounting year in which the loss is incurred, 
shall be given so far as possible from the first assessment 
within those following years, and, so far as it cannot then 
be given, shall be given from the next assessment and so on. 

C£. 1954, No. 67, s. 172j; 1958, No. 5, s. 15; 1968, No. 4, 
s.25 (2); 1969, No. 136, s. 27 (2) 

256. Application of other provisions to excess retention 
tax-Subject to 1h:s Part of this Act, the other Parts of this 
Act shall apply with respect to excess retention tax and the 
assessment, recovery, and payment thereof as if it were income 
tax lev:ed under section 38 of this Act; but nothing in this Part 
of this Act shall be so construed as to include excess retention 
tax in the terms "income tax" or "tax" for the purposes of 
Part IV of this Act. 

Cf. 1954, No. 67, s. 172L; 1958, No. 5, s. 15 

257. Power of Commissioner to grant relief from excess 
retention tax in special circumstances-Where by reason of-

(a) The inclus:on in the income of a company for an 
accounting year of any stock reserve or other reserve 
that was created or set aside before that account
mg year; or 

B-16 
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(b) An alteration in the basis of valuation of any trading 
stock of a company for an accounting year; or 

(c) A company being precluded, by virtue of the limita
tions imposed by section 188 of this Act, from 
deducting from or setting off against its income for 
an accounting year a loss incurred in a former 
year; or 

(d) A company having incurred in an accounting year ex
penditure that is not deductible under this Act; or 

( e) A company having incurred a loss in an accounting 
year subsequent to an accounting year in respect 
of which a liability for excess retention tax has 
arisen; or 

(f) The shareholders of a company having incurred a 
loss of capital on the liquidation of the company; 
or 

(g) The smallness of the amount of excess retention tax 
payable by a company in respect of an accounting 
year; or 

Ch) Any other like factor,-
the Commissioner is of the opinion that the company should 
be released wholly or in part from its liability to pay excess 
retention tax upon the amount of the insufficient dlstribution 
of the income derived by the company in an accounting year 
or that the assessment or payment of that tax should be 
deferred, the Commissioner may accordingly grant such 
release or, as the case may be, deferment as he considers equit
able to meet the special circumstances of any such case. 

Cf. 1954, No. 67, s. 172N; 1964, No. 122, s. 47 

PART VI 

BONUS ISSUE TAX 

258. Companies to which this Part applies-This Part 
of this Act shall apply to every company that is deemed to 
be resident in New Zealand within the meaning of Part IV 
of this Act. 

Cf. 1954, No. 67, s. 1720; 1965, No. 18, s. 3 

259. Bonus issue tax imposed-( 1) There shall be levied 
and paid in accordance with this Part of this Act for the 
year of assessment that commenced on the 1st day of April 
1977, and for every subsequent year, a special tax by way of 
an income tax to be known as bonus issue tax, which tax shall 
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be distinct from and in addition to income tax levied under 
section 38 of this Act and excess retention tax levied under 
section 249 of this Act. 

(2) Bonus issue tax shall be payable on the amount of 
any bonus issue made by every company to which this Part 
of this Act applies at such rate or rates as may be fixed 
from time to time by the last annual taxing Act passed before 
the date on which the bonus issue is made, irrespective 
of \vhether that Act relates to the year in which the bonus 
issue is made or to a previous year. 

Cf. 1954, No. 67, s. 172p; 1965, No. 18, s. 3; 1972, No. 17, 
s. 34 (1) 

260. Bonus issues to be liable for bonus issue tax-Where 
a company to which this Part of this Act applies makes a 
bonus issue, the company shall be assessable with and liable 
for bonus issue tax on the amount of the bonus issue in 
accordance with this Part of this Act. 

Cf. 1954, No. 67, s. 172Q; 1965, No. 18, s. 3 

261. Payment of bonus issue tax-( 1) Every company 
to which this Part of this Act applies shall, not later than 
the 20th day of the month next after the month in which a 
bonus issue is made, pay to the Commissioner the amount of 
the bonus issue tax payable in respect of that bonus issue. 

(2) Every company to which this Part of this Act applies 
and which makes a bonus issue in any year shall, not later 
than the date on which bonus issue tax is payable in respect 
of that bonus issue, deliver to the Commissioner a statement 
showing particulars of the bonus issue and of the bonus issue 
tax payable thereon, together with such further particulars 
as in the circumstances of the case may be requested by the 
Commissioner in writing. 

Cf. 1954, No 67, s.172QA; 1972, No. 17, s. 35 (1) 

262. Assessment of bonus issue tax-( 1) The Commissioner 
may, in respect of any company which is chargeable with 
bonus issue tax, make an assessment of the amount of bonus 
issue tax which in his judgment ought to be levied and that 
company shall be liable to pay the tax so assessed, except 
so far as it establishes on objection that the assessment is 
excessive or that it is not chargeable with bonus issue tax. 

B-16* 
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(2) Sections 23, 26, 27, 28, and 29 of this Act shall apply, 
so far as may be, with respect to every assessment made 
under this section as if-

(a) The term "tax already assessed" used in the said 
section 23 included bonus issue tax already assessed 
under this section; and 

(b) The term "taxpayer" used in the said sections 23, 27, 
and 29 included a company which is chargeable 
with bonus issue tax. 

(3) An assessment made under this section shall be subject 
to objection in the same manner as an assessment of income 
tax levied under section 38 of this Act, and Part In of this 
Act shall apply, so far as may be, to an objection to an assess
ment made under this section as if the terms "income tax" 
and "tax" used in that Part included bonus issue tax. 

Cf. 1954, No. 67, s. 172QB; 1972, No. 17, s. 35 (1) 

263. Distribution of capitalised amount-Where a com
pany to which this Part of this Act applies has made a bonus 
issue, and-

(a) At any time within 3 years after making the bonus 
issue the company makes a distribution of any 
amount (whether in money or money's worth) that, 
in the opinion of the Commissioner, is either directly 
or indirectly a distribution of any amount capital
ised by the bonus issue; and 

(b) The Commissioner is not satisfied that the distribution 
was not pursuant to any arrangement, scheme, or 
intention in existence at the time when the bonus 
issue was made,-

the distribution shall be deemed to be a further bonus issue 
made by the company at the time of the distribution, and 
this Part of this Act shall apply accordingly. 

Cf. 1954, No. 67, s. 172T; 1965, No. 18, s. 3 

264. Application of other provisions to bonus issue tax
Subject to this Part of this Act, the other Parts of this Act, 
as far as they are applicable and with any necessary modifica
tions, shall apply w~th respect to bonus issue tax as if it were 
income tax levied under section 38 of this Act; but nothing 
in this Part of this Act shall be so construed as to include 
bonus issue tax in the terms "income tax" or "tax" for the 
purposes of Part IV of this Act. 

Cf. 1954, No. 67, s.172u; 1965, No. 18, s. 3 
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PART VII 

AGENTS AND NON-RESIDENTS 

Interpretation 

265. Meaning of term "absentee"-For the purposes of this 
Part of this Act the term "absentee" means-

(a) Any person (other than a company) who is for the 
time being out of New Zealand: 

(b) Any overseas company unless it has a fixed and per
manent place of business in New Zealand at which it 
carries on business in its own name: 

(c) Any overseas company which is declared by the Com
missioner to be an absentee for the purposes of this 
Act by notice given to that company or to its agent 
or attorney in New Zealand, so long as that declara
tion remains unrevoked. 

Cf. 1954, No. 67,s. 173 

Agents Generally 
266. Agent to make returns and be assessed as principal

Every agent shall make returns of the income in respect of 
which he is an agent, and shall be assessed thereon in the same 
manner as if he were the principal, save that he shall be 
entitled to no special exemption or rebate other than such 
exemption or rebate (if any) as his principal may be entitled 
to. 

Cf. 1954, No. 67, s. 174; 1974, No. 129, s. 37 (2) 

267. Rate and amount of tax payable by agent-Except 
where otherwise expressly provided by this Act, the rate of 
tax for which an agent shall be so assessed and liable shall be 
determined by reference to the total taxable income of the 
principal, but it shall be charged and payable only on the 
income in respect of which the agency exists, and in the same 
proportion as that income bears to the total taxable income of 
the principal. 

Cf. 1954, No. 67,s. 175 

268. Liability of principal not affected-( 1) Nothing in 
this Act relating to an agent shall be so construed as to release 
the principal from liability to make returns and to be assessed 
and chargeable with tax. 
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(2) No assessment of the agent shall preclude an assess
ment of the principal for the same tax, nor shall an assessment 
of the principal preclude an assessment of the agent for the 
same tax, and the principal and agent shall be jointly and 
severally liable for all tax for which the agent is liable. 

(3) When 2 or more persons are liable to be assessed as 
agents in respect of the same tax, they shall be jointly and 
severally liable therefor. 

Cf. 1954, No. 67, s. 176 

269. Agent may recover tax from principal-When an 
agent pays any tax he may recover the amount so paid from 
his principal, or may deduct the amount from any money in 
his hands belonging or payable to his principal. 

Cf. 1954, No. 67, s. 177 

270. Agent may retain from money of principal amount 
required for tax-An agent may from time to time during the 
income year, or at any later time, retain out of any money 
belonging or payable to his principal such sums as may 
reasonably be deemed sufficient to pay the tax for which the 
agent is or may become liable. 

Cf. 1954, No. 67, s. 178; 1957, No. 93, s. 89 (a) 

271. Assessment deemed authority for payment of tax by 
agent-An assessment made by the Commissioner shall, as 
between an agent and his principal, be a sufficient authority 
for the payment by the agent of the tax so assessed, and the 
agent shall be entitled as against his principal to reimburse
ment accordingly. 

Cf. 1954, No. 67, s. 179 

272. Agents to be personally liable for payment of tax
( 1) Every agent shall be personally liable for the tax on the 
income in respect of which he is an agent. 

(2) When the Commissioner is satisfied that an agent has 
no money of his principal with which he can pay the tax, and 
that he has not paid away any such money after notice of the 
assessment of the tax, and that immediate enforcement of 
payment by the agent would be a cause of hardship, the 
Commissioner may allow the agent such further period for 
the payment thereof, not exceeding 6 months after the date 
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of the notice of assessment, as the Commissioner thinks 
necessary, and the additional tax imposed by section 398 of 
this Act on taxpayers in default shall not accrue until the 
expiry of the period so allowed. 

Cf. 1954, No. 67, s. 180 

273. Relation of principal and agent ansmg in effect
When the Commissioner is sat~sfied that any person carrying 
on business in New Zealand (in this section referred to as the 
agent) is so far under the control of any other person carrying 
on business in New Zealand or elsewhere (in this section 
referred to as the principal) that the relation between them 
is in effect that of agent and principal, he may treat the first
mentioned business as that of the principal, and as being 
carried on by the agent on his behalf, and may require returns 
to be made, and may make assessments accordingly, and the 
principal and agent shall be liable for income tax accordingly. 

Cf. 1954, No. 67, s. 181 

Special Cases of Agency 

274. Guardian of person under disability to be his agent
Every person who, as guardian, manager, or otherwise, has 
the receipt, control, or disposition of any income derived by a 
person under any legal disability shall for the purposes of this 
Act be the agent of that person in respect of that income, and 
shall make returns and be assessable and liable for income tax 
accordingly. 

Cf. 1954, No. 67, s. 182 

275. Liability of mortgagee in possession-For the purposes 
of this Act, a mortgagee in possession of any land or other 
property shall be deemed to be the agent of the mortgagor in 
respect of any income derived by that mortgagee from that 
land or other property on behalf of or for the benefit of the 
mortgagor, and the mortgagee shall make returns and be 
assessable and liable for tax on that income accordingly. 

Cf. 1954, No. 67,s. 184 

276. Liability of new companies for tax payable by former 
companies with substantially same shareholders or under 
same control-( 1) For the purposes of this section

"Company" means a New Zealand company or an over
seas company within the meaning of this Act: 
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"New company" means a company carrying on business 
in New Zealand and consisting substantially of the 
same shareholders as an original company or being 
under the control of the same persons as an original 
company: 

"Original company" means a company which, having at 
any time carried on business in New Zealand, has, 
whether before or after the commencement of this 
Act, ceased to carry on business in New Zealand; and 
includes any such company that has been wound up. 

(2) Where an original company has been wound up, its 
shareholders and directors, as on the commencement of its 
winding up, shall respectively be deemed to be the share
holders and the persons having the control of the company for 
the purposes of this section. 

(3) Where an original company was, when it ceased to 
carry on business in New Zealand, liable under this Act for 
any income tax or was liable to be assessed for any such tax, 
and that tax has not been paid, the new company shall, for 
the purposes of this Act, be deemed to be the agent of the 
original company and shall be liable for all tax payable by 
the original company. It shall also be liable for all tax for 
which the original company would have been liable if it had 
continued to carry on business in New Zealand. 

Cf. 1954, No. 67, s. 185 

277. Company deemed agent of debenture holders
Save as otherwise provided in sections 192 and 278 of this 
Act, every company which has issued debentures, whether 
charged on the property of the company or not, shall for the 
purposes of this Act be the agent of all debenture holders, 
whether absentees or not, in respect of all income derived by 
them from those debentures, and shall make returns and be 
assessable and liable for income tax on that income accor
d~ngly. 

Cf. 1954, No. 67,s. 186 

278. :Modification of agency provisions in respect of income 
from company debentures-( 1) The duty to act as the agents 
of debenture holders imposed on companies by section 277 
of this Act shall not apply with respect to debentures issued to 
any person resident in New Zealand if the company that has 
issued the debentures has supplied to the Commissioner, 
before it has been assessed in any year for income tax in respect 
of the income derived from those debentures, a certified list 
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specifying the numbers of the debentures or other particulars 
sufficient to identify them, the names, addresses, and descrip
tions of the persons to whom the debentures have been issued, 
the interest derived or derivable therefrom, and such other 
particulars as may be prescribed. 

(2) Where any such list is supplied the person named 
therein as the holder of any debentures shall be personally 
responsible for the making of returns, and shall be assessable 
and liable for income tax (though not to the exclusion of any 
other person) in respect of the income derived from those 
debentures at the rate fixed in respect thereof, unless and until 
he satisfies the Commissioner, before he has been assessed for 
income tax in any year, that he has transferred or assigned the 
debentures, and has given notice to the Commissioner in the 
prescribed form of the name, address, and description of the 
transferee or assignee. 

(3) Every person being the transferee or assignee of any 
debentures shall in like manner remain personally liable in 
respect thereof (though not to the exclusion of any other 
person) unless and until he has given notice to the Commis
sioner in the prescribed form of the transfer or assignment of 
the debentures. 

(4) Any tax paid by the former holder of any debentures in 
respect of the income derived therefrom by a subsequent 
holder shall be deemed to be paid on behalf of that subsequent 
holder so far as it does not exceed the tax to which the sub
sequent holder might himself have been liable in respect of 
those debentures, and may be recovered by the former holder 
from the subsequent holder accordingly. 

Cf. 1954,~0.67,s. 187 

279. Recovery of tax payable in respect of alimony or 
maintenance-( 1) This section applies with respect to any 
income tax payable in respect of income received by or on 
behalf of any person as alimony or maintenance, pursuant to 
the order of any Court or pursuant to any deed or agreement 
(whether the order, deed, or agreement has been made or 
entered into before or after the commencement of this Act). 

(2) In any case to which this section applies, the person 
bound by any such order, deed, or agreement to pay any 
money as alimony or as maintenance as aforesaid shall, for 
the purpose of the payment of the income tax thereon, be 
deemed to be the agent of the person to whom or on whose 
behalf that money has been paid or is payable, and shall make 
returns and be a~sessable and liable for income tax on that 
money accordingly. 
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(3) It shall be no defence in any proceedings against an 
agent for the recovery of any income tax to which this 
section relates that any amount in respect of income tax has 
been paid by him to the person entitled to receive any money 
as alimony or maintenance. 

Cf. 1954, No. 67, s. 190 

Agents of Absentees and Non-residents 
280. Liability of agent of absentee principal for returns and 

tax-Every person who in New Zealand carries on any busi
ness for and on behalf of a principal who is an absentee shall 
for the purposes of this Act be the agent of that principal in 
respect of all income derived by the principal through the 
business so carried on in New Zealand by means of that agent, 
and the agent shall make returns and be assessable and liable 
for income tax on that income accordingly, whether the in
come comes to the hands of the agent or not. 

Cf. 1954, No. 67, s. 191 

281. Partner of absentee deemed agent-Every person whQ 
in New Zealand carries on business in partnership with an 
absentee shall for the purposes of this Act be the agent of that 
absentee in respect of his share of the income of the business, 
and shall make returns and be assessable and liable for income 
tax accordingly. 

Cf. 1954, No. 67, s. 192 

282. Master of ship deemed agent of absentee owner
(1) When an absentee, by means of any ship owned by him or 
under charter to him, carries on the business of the carriage of 
merchandise, mails, or passengers, the master of that ship 
shall (though not to the exclusion of any other agent) be the 
agent of that absentee for the purposes of this Act in respect 
of all assessable income so derived by the absentee, and shall 
be assessable and liable for income tax accordingly. 

(2) Pending the payment of any tax assessed against such 
an absentee or against any person who is his agent for the 
purposes of this Act, a Collector of Customs shall, on the 
requisition of the Commissioner, withhold the clearance of 
the ship in respect of which the tax is payable. 

Cf. 1954, No. 67, s. 193 

283. Tenant, mortgagor, or other debtor to be agent of 
absentee landlord, mortgagee, or other creditor- ( 1 ) Any 
tenant, mortgagor, or other person who transmits from New 
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Zealand to any landlord, mortgagee, or other creditor, being 
an absentee, any rent, interest, or other money being income 
derived by that absentee from New Zealand, shall for the 
purposes of this Act be the agent of that absentee in respect 
of all money so transmitted by him at any time after the 
Commissioner has given notice to him that he is accountable 
as the agent of that absentee, and he shall in respect of all 
such money make returns and be assessable and liable for 
income tax accordingly. 

(2) For the purposes of this section any money paid by or 
on account of a person resident in New Zealand from a fund 
situated out of New Zealand shall be deemed to be money 
transmitted by that person from New Zealand. 

Cf. 1954, No. 67,s. 194 

284. Person having disposal of income deemed agent
Every person who in New Zealand has the receipt, control, or 
disposal of any income derived by a principal who is an 
absentee shall for the purposes of this Act be the agent of the 
principal in respect of that income, and shall make returns 
and be assessable and liable for income tax on that income 
accordingly. 

Cf. 1954, No. 67,s. 195 

285. Company to be agent of absentee shareholders-A 
New Zealand company shall be the agent of all absentee 
shareholders and of all absentee holders of debentures to which 
section 192 or section 195 of this Act applies, and the company 
shall make returns and be assessable accordingly on all divi
dends paid or credited by the company to any such share
holder or debenture holder while he is an absentee. 

Cf. 1954, No. 67, s. 196; 1958, No. 5, s. 12 

286. Banking company to be agent of absentee depositors
Every banking company, and every other company, local or 
public authority, or other person, who in the course of business 
receives or holds money by way of deposit and allows interest 
thereon shall for the purposes of this Act be the agent of all 
depositors who are absentees, and shall make returns and be 
assessable and liable for income tax accordingly on any interest 
which is paid or credited to a depositor while he is an absentee, 
if that interest exceeds $100 in any year. 

Cf. 1954, No. 67, s. 197 
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287. Liability as agent of employer of non-resident taxpayer 
and employer's agent-( 1) For the purposes of this section 
the term "non-resident taxpayer" means any person who, 
being liable for income tax in respect of salary, wages, or 
other emoluments derived from New Zealand, or in respect of 
any annuity or pens:on derived from New Zealand, has no 
fixed and permanent residence or place of abode in New 
Zealand. 

(2) The employer or the agent of the employer of every 
non-resident taxpayer shall, for the purposes of this Act, be 
the agent of the non-resident taxpayer in respect of the salary, 
wages, or other emoluments received by him, and shall make 
returns and be assessable and liable for income tax thereon 
accordingly. 

(3) Where any such non-resident taxpayer has, whether 
before or after the commencement of this Act, made default 
in the payment of any income tax payable by him in respect 
of his salary, wages, or other emoluments as aforesa:d, the 
amount of that tax shall, on application by the Commissioner, 
be deducted by the employer or his agent from any salary, 
wages, or other emoluments thereafter to be paid, and shall be 
paid to the Commissioner on behalf of the taxpayer. 

(4) Where any non-resident taxpayer is in receipt of any 
pension or annuity payable by the Government of New Zea
land or payable out of any superannuation fund established 
in New Zealand, any income tax payable by the non-resident 
taxpayer in respect of the pension or annuity shall, on applica
tion by the Commissioner, be deducted from any instalment or 
instalments of the pension or annuity thereafter to be paid, and 
shall be paid to the Commissioner on behalf of the taxpayer. 

Cf. 1954, No. 67, s. 199 

288. Non-resident trader to be agent of employees in New 
Zealand-Every non-resident trader shall for the purposes of 
this Act be the agent of all persons in his employment in New 
Zealand in respect of the salary, wages, or other emoluments 
received by them, and shall make returns and be assessable 
and liable for income tax thereon accordingly. The agent in 
New Zealand of a non-resident trader shall, for the purposes 
of this section, be under the same obligations as his principal. 

Cf. 1954, No. 67,s. 200 

289. Agents in New Zealand of principals resident 
abroad-( 1) For the purposes of this section, the term 
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"income tax", in respect of any country or territory outside 
New Zealand, means any tax which, in the opinion of the 
Commissioner, is substantially of the same nature as income 
tax imposed under Part IV of this Act. 

(2) Subject to this section, when any person in New Zea
land, on behalf of a principal who is resident in a country or 
territory outside New Zealand and is not resident in New 
Zealand, is instrumental in procuring the purchase from that 
principal of goods or merchandise which are in New Zealand 
or are to be imported into New Zealand in pursuance of or in 
consequence of that purchase, whether the contract of 
purchase is made in New Zealand or elsewhere, the principal 
shall in respect of the sale by him of the goods or merchandise 
be deemed to be carrying on business in New Zealand through 
the agency of that person; and the income derived from that 
business shall be deemed to be derived from New Zealand, in 
the same manner and to the same extent as if the contract had 
been made in New Zealand, and shall be assessable for income 
tax accordingly, and the agent shall make returns and pay 
tax accordingly. 

(3) The Commissioner may exempt in whole or in part 
from his liability, pursuant to subsection (2) of this section, 
to pay income tax in New Zealand any principal or class or 
classes of principals, being resident in a country or territory 
outside New Zealand and not being resident in New Zealand, 
if and so far as he is satisfied that in corresponding circum
stances the like principal or, as the case may be, the like class 
or classes of principals, being resident in New Zealand, are 
not liable to or are exempt from income tax imposed by the 
laws of that country or territory. 

(4) Every exemption granted under subsection (3) of this 
section to a principal shall extend to exempt from income tax 
in New Zealand (in his capacity of agent, but not otherwise) 
the agent of that principal. 

Cf. 1954, No. 67, s. 201; 1966, No. 28, s. 40 (1) 

290. Non-resident agents or traders not to carry on business 
without warrant- ( 1) In respect of the sale or purchase of 
goods, a non-resident agent shall not act as agent, and a non
resident trader shall not carry on business, unless that agent 
or trader is the holder of a warrant in that behalf issued in 
the prescribed form by the Commissioner or by a Collector of 
Customs. 

(2) A warrant so issued may be at any time revoked by the 
Commissioner by notice given to the holder. 



1298 Income Tax 1976, No. 65 

(3) In every case in which a warrant is issued by a Col
lector of Customs he shall forthwith notify the Commissioner 
of the issue thereof. 

( 4) In all proceedings against any person for a breach of 
this section it shall be for the defendant to prove that he is the 
holder of a warrant. 

Cf. 1954, No. 67, s. 202 

291. Commissioner may require non-resident agent or 
trader to give security-( 1) The Commissioner may at any 
time and from time to time require any non-resident trader 
or non-resident agent to give security by way of bond, deposit, 
or otherwise, to the satisfaction of the Commissioner, for the 
payment of any income tax which may become payable by 
him. 

(2) After security has been so demanded, and before it has 
been duly given, it shall not be lawful for the non-resident 
trader to carry on business or for the non-resident agent to act 
as an agent, except with the leave of the Commissioner. 

Cf. 1954, No. 67, s. 203 

PART VIII 

RELIEF FROM DOUBLE TAXATION 

292. Interpretation-( 1) For the purposes of this Part of 
this Act, unless the context otherwise requires,-

"Agreement" means a convention or agreement made 
between the Government of a territory outside 
New Zealand and the Government of New Zealand, 
with a view to affording relief from double taxation 
in relation to foreign tax imposed by the laws of 
that territory and New Zealand tax, being an 
arrangement specified in an Order in Council made 
under section 294 of this Act or the corresponding 
provisions of any former Act: 

"Determination" means a determination of the Com
missioner made pursuant to section 295 of this Act; 
and includes an amended determination: 

"Foreign tax" means tax, other than New Zealand tax, 
that is the subject of an agreement: 

"N ew Zealand tax" means income tax and excess 
retention tax imposed as such by this Act or any 
corresponding former Act, or either of those taxes. 
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(2) For the purposes of this Act, a reference in an agree
ment to profits of an activity or business shall, in relation to 
New Zealand tax, be read, where the context so permits, as a 
reference to taxable income derived from that activity or 
business. 

Cf. 1954, No. 67, s. 203c; 1960, No. 38, s. 7 

Credits for Foreign Tax 

293. Credits in respect of tax paid in a country or territory 
outside New Zealand-( 1) For the purposes of this section

"Income" does not include income assessable for income 
tax under section 204 or section 205 of this Act: 

"Income tax" means,-
(a) In respect of any country or territory outside 

New Zealand, any tax which, in the opinion of the 
Commissioner, is substantially of the same nature 
as income tax imposed under Part IV of this Act; 
but does not include-

(i) Any additional tax for late payment of tax 
or any interest or any penalty or addi
tional tax imposed under the penal pro
visions of the laws of that country or 
territory: 

(ii) Any amount in respect of tax which under 
the law of that country or territory a 
company paying a dividend has deducted, 
or was authorised to deduct, from the 
dividend and which the person deriving 
the dividend was not personally liable to 
pay: 

(b) In respect of New Zealand, income tax im
posed under Part IV of this Act; but does not include 
any additional tax for late payment of tax or any 
interest or any penalty or additional tax imposed 
under this Act. 

(2) Subject to this section, where a person who is resident 
in New Zealand derives income from a country or territory 
outside New Zealand, income tax paid in that country or 
territory in respect of that income shall be allowed as a credit 
~gainst income tax payable in New Zealand in respect of that 
Income. 

(3) This Part of this Act, as far as it is applicable and with 
any necessary modifications, shall, for the purposes of sub
section (2) of this section, apply as if that subsection were an 
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agreement as defined in section 292 (1) of this Act made 
between the Government of the country or territory outside 
New Zealand and the Government of New Zealand. 

Cf. 1954, No. 67, s. 170; 1962, No. 128, s. 14 (1); 1968, 
No. 49, s. 3 (1); 1973, No. 30, s. 30 (6) 

294. Arrangements for relief from double taxation- ( 1 ) 
The Governor-General may from time to time, by Order in 
Council, declare that arrangements specified in the Order, 
being arrangements that have been made with the Govern
ment of any territory outside New Zealand with a view to 
affording relief from double taxation in relation to income tax 
and excess retention tax, or either of those taxes, and any taxes 
of a similar character imposed by the laws of that territory, 
shall, notwithstanding anything in this Act or any other 
enactment, have effect in relation to income tax and excess 
retention tax, or either of those taxes, as the case may be; and 
every such Order in Council shall, subject to this section, 
have effect according to its tenor. 

(2) Without limiting the generality of the forego~ng pro
visions, it is hereby declared that any arrangements to which 
effect is given under this section may contain provision, in 
relat~on to any of those taxes,-

(a) For relief from tax: 
(b) For charging the income derived from any sources in 

New Zealand to persons not resident in New 
Zealand: 

(c) For determining the income to be attributed to persons 
not resident in New Zealand and their agencies, 
branches, or establishments in New Zealand: 

(d) For determin~ng the income to be attributed to persons 
resident in New Zealand who have special relation
ships with persons not so resident. 

(3) Any such arrangements may include provis~on for relief 
from tax for periods before the commencement of this Act or 
before the making of the arrangements, and provisions as to 
income which is not itself subject to double taxation. 

(4) Any Order in Council under this section may be at any 
time amended or revoked by a subsequent Order in Council; 
and any such amending or revoking Order in Council may 
contain such transitional provisions as appear to the Governor
General to be necessary or expedient. 

(5) Where any arrangements have effect under this section, 
the obligation as to secrecy imposed by any enactment, and in 
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particular by section 13 of the Inland Revenue Department 
Act 1974, shall not prevent the Commissioner or any author
ised officer of the Inland Revenue Department from disclosing 
to any authorised officer of the Government with which the 
arrangements are made such information as is required to be 
disclosed under the arrangements. 

Cf. 1954, No. 67, s. 172; 1959, No. 19, s. 26 

295. Determination of claims for credits- ( 1) Where a 
taxpayer claims a credit for foreign tax in accordance with 
an agreement, the Commiss.ioner shall determine whether a 
credit is allowable and, if so, the amount of the credit. 

(2) The Commissioner may from time to time and at any 
time amend a determination as he thinks necessary in order 
to ensure the correctness thereof. 

(3) A determination shall not form part of an assessment 
of New Zealand tax. 

Cf. 1954, No. 67, s. 203n; 1960, No. 38, s. 7 

296. Notice of determination to taxpayer-( 1) As soon as 
conveniently may be after a determination is made, the 
Commissioner shall cause notice of the determination to be 
given to the taxpayer. 

(2) The notice under this section may be included in a 
notice of assessment given to the taxpayer pursuant to section 
29 of this Act. 

Cf. 1954, No. 67, s. 203E; 1960, No. 38, s. 7 

297. Determination deemed correct except in proceedings 
on objection-Except in proceedings on objection thereto 
under Part III of this Act, no determination shall be disputed 
in any Court or in any proceedings (including proceedings 
before a Taxation Review Authority) ; and, except as afore
said, every such determination shall be conclusively deemed 
to be correct. 

Cf. 1954, No. 67, s. 203F; 1960, No. 38, s. 7 

298. Evidence of determination-The production of any 
document under the hand of the Commissioner or a District 
Commissioner purporting to be a copy of or an extract from 
a notice of a determination shall in all Courts and in all 
proceedings (including proceedings before a Taxation Review 
Authority) be sufficient evidence of the original, and the 
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production of the original shall not be necessary; and all 
Courts and Taxation Review Authorities shall in all proceed
ings take judicial notice of the signature of the Commissioner 
or District Commissioner either to the original or to any such 
copy or extract. 

Cf. 1954, No. 67, s. 203G; 1960, No. 38, s. 7 

299. Objections to determinations-( 1) Any taxpayer 
affected by a determination may object to the determination 
by delivering or posting to the Commissioner a written notice 
of objection stating shortly the grounds of the objection, 
within one month after the date on which notice of the deter
mination is given to him by or on behalf of the Commissioner: 

Provided that where the determination is an amended 
determination the taxpayer shall have no further right of 
objection than he would have had if the amendment had 
not been made, except to the extent to which by reason of 
the amendment the amount of the credit for foreign tax is 
reduced. 

(2) No notice of objection given after the time prescribed 
by subsection (1) of this section shall be of any force or 
effect unless the Commissioner in his discretion accepts the 
objection and gives notice to the objector accordingly. 

Cf. 1954, No. 67, s. 203H; 1960, No. 38, s. 7 

300. Application of Part III to objections to detennina
tions-Subject to this Part of this Act, Part III of this Act, 
as far as it is applicable and with any necessary modifications, 
shall apply to every objection to a determination, as if-

(a) References in the last-mentioned Part to an assessment 
were references to a deteITIlination, unless the 
context otherwise requires; and 

(b) References in section 31 (3) of this Act to a reduction 
of an assessment and to the reduced assessment were 
references to the amendment of a determination and 
to the amended determination respectively; and 

(c) References in section 32 and in section 33 (11) of this 
Act to an increase or reduction of the amount of an 
assessment were references to an increase or reduc
tion of the amount of the credit for foreign tax. 

Cf. 1954, No. 67, s. 2031; 1960, No. 38, s. 7 

301. Information for credit to be furnished within 4 
yeats-A credit for foreign tax shall not be allowed unless, 
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within 4 years after the end of the income year in which the 
taxpayer derived the income against the New Zealand tax 
on which the credit is claimed, or within such further period, 
not exceeding 2 years, as the Commissioner in his discretion 
allows in any case or class of cases, the taxpayer claiming the 
credit-

(a) 'Makes application in writing to the Commissioner for 
the credit; and 

(b) Furnishes to the Commissioner all information (includ
ing information in relation to any amount to which 
the taxpayer is entitled in respect of any relief or 
repayment of the foreign tax) necessary for deter
mining the amount of the credit. 

ct 1954, No. 67, s. 203J; 1960, No. 38, s. 7 

302. Election in respect of foreign tax on dividend
(1) Where an agreement provides that a credit in respect of 
the whole or a part of any foreign tax payable in respect of 
a dividend shall be allowed against New Zealand tax payable 
in respect of the dividend by the person entitled to the 
dividend only if that person elects to have the amount of the 
dividend together with the amount of the foreign tax payable 
in respect of the dividend included in his assessable income 
for the purposes of New Zealand tax, that credit shall not be 
allowed to a taxpayer unless within 4 years after the end of 
the income year in which he derived the dividend, or within 
such further period, not exceeding 2 years, as the Commis
sioner in his discretion allows in any case or class of cases, the 
taxpayer, in addition to complying with section 301 of this 
Act, gives to the Commissioner a notice in writing that he 
elects to have the amount of the dividend together with the 
amount of the foreign tax payable in respect of the dividend 
included in his assessable income for the purposes of New 
Zealand tax for the income year in which the dividend was 
derived by him. 

(2) Where a taxpayer gives a notice of election in accord
ance with subsection (1) of this section, the amount of foreign 
tax payable in respect of the dividend shall, in addition to the 
dividend, be included in his assessable income for the income 
year in which the dividend was derived by him, and the 
dividend shall, for the purposes of this Act, be deemed to be 
increased by the amount of the foreign tax. 

(3) Where a taxpayer gives a notice of election in accord
ance with subsection (1) of this section, and under section 100 
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of this Act an amount in respect of foreign tax deducted, or 
authorised to be deducted, from the dividend was included, 
or would, but for this subsection, be included in his assessable 
income for an income year other than the income year in 
which the dividend was derived by him, that last-mentioned 
amount-

(a) Shall be deemed not to have been so included or shall 
not be so included, as the case may be; and 

(b) Shall be included in his assessable income for the 
income year in which the dividend was derived by 
him,-

and the dividend shall, for the purposes of this Act, be deemed 
to be increased by that amount. 

( 4 ) For the purpose of giving effect to subsection (2) or 
subsection (3) of this section, the Commissioner may at any 
time alter any assessment, notwithstanding anything in section 
25 of this Act. 

C£. 1954, No. 67, s. 203K; 1960, No. 38, s. 7 

303. Dividend paid without deduction in full of foreign 
tax-Where-

(a) A taxpayer gives a notice of election in accordance with 
section 302 (1) of this Act; and 

(b) Under the law of the territory with the Government of 
which the agreement referred to in that subsection 
has been made, the company paying the dividend 
to which the notice of election relates was authorised 
to deduct from the dividend an amount in respect 
of foreign tax; and 

(c) The company has paid the dividend without making 
such a deduction or without making the authorised 
deduction in full,-

then, for the purposes of the inclusion of the amount of 
foreign tax in the taxpayer's assessable income and of the 
determination of the credit in respect of foreign tax to which 
the taxpayer is entitled, there shall be deemed to have been 
deducted as foreign tax in respect of the dividend the amount 
which would have been the amount so deducted in respect of 
foreign tax if the amount of the dividend paid to the taxpayer 
was the balance of a dividend remaining after the company 
had made the authorised deduction in full. 

Cf. 1954, No. 67, s. 203L; 1960, No. 38, s. 7 
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304. Maximum credits-Where, under an agreement, a 
credit for foreign tax is allowable in respect of any income, 
the amount of that credit shall not exceed the amount of New 
Zealand tax payable in respect of that income. 

Cf. 1954, No. 67, s. 203M; 1960, No. 38, s. 7 

305. Recovery of excess credit allowed through not taking 
into account refund of foreign tax-Where-

(a) A credit for foreign tax payable either directly or by 
deduction, being a tax which a taxpayer is person
ally liable to pay, has been allowed against New 
Zealand tax payable by the taxpayer in respect of 
the same income; and 

(b) That credit has not taken into account any refund 
or repayment of the foreign tax received by the 
taxpayer, whether before or after that credit was 
allowed; and 

(c) The amount of that credit was in excess of the amount 
that would have been allowed if only the amount 
of the foreign tax not refunded or repaid to the tax
payer had been taken into account in calculating 
the credit,-

the amount of that excess shall be deemed to be income tax 
due and payable to the Commissioner on the 30th day after 
the date of the notice of determination of the credit or the 
date of the receipt by the taxpayer of that refund or repay
ment, whichever date is the later, and this Act shall apply 
accordingly. 

Cf. 1954, No. 67, s. 203N; 1960, No. 38, s. 7 

M iscellaneous Provisions 

306. Ascertainment of New Zealand tax on income
(1) Where, for the purposes of the application of the pro
visions of an agreement or for any other purpose of this Act, 
it is necessary to ascertain the amount of New Zealand tax 
payable by a taxpayer in respect of any income of a particular 
nature or from a particular source derived by him in an 
income year, the amount of tax shall be ascertained in accord
ance with this section. 

(2) Where that income is income from dividends (not being 
investment society dividends), the amount of New Zealand 
tax thereon shall be deemed to be the amount that is ascer
tained by-
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(a) Calculating, in accordance with subsection (3) of this 
section, the amount of income tax that would be 
payable by the taxpayer in respect of all income 
from dividends of that kind derived by the taxpayer 
in that year; and 

(b) Deducting from the amount so calculated the amount 
of any rebate allowable under section 48 of this Act; 
and 

(c) Apportioning to the income in respect of which it is 
necessary to ascertain the amount of New Zealand 
tax the same proportion of the resultant amount as 
that income bears to all income from dividends of 
that kind derived by the taxpayer in that year. 

( 3) For the purposes of subsection (2) of this section, the 
amount of income tax payable in respect of any income from 
dividends (not being investment society dividends) included 
in the total income of any taxpayer shall be deemed to be an 
amount equal to the difference between-

(a) The income tax payable by the taxpayer on his taxable 
income; and 

(b) The income tax that would be payable by him if his 
taxable income were reduced by the amount of 
so much of that income from dividends as is included 
in the taxable income. 

(4) Where that income is income other than that 
income from dividends, the amount of New Zealand 
tax thereon shall be deemed to be the amount of income tax 
that is ascertained by-

(a) Calculating the amount of income tax that would be 
payable by the taxpayer in respect of the income 
derived by him in that year if the last-mentioned 
income were reduced by the amount of so much of 
that income from dividends as is included therein; 
and 

(b) Apportioning to the income in respect of which it is 
necessary to ascertain the amount of New Zealand 
tax the same proportion of the amount so calculated 
as that income bears to the total of the assessable 
income that was taken into account in calculating 
the amount of income tax under paragraph (a) of 
this subsection. 

Cf. 1954, No. 67, s. 2030; 1960, No. 38, s. 7; 1968, No. 49, 
s.3 (1); 1973, No. 30; s. 34 (11), (2) 
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307. Source of dividoods-Where a company is not resident 
in New Zealand but, for the purposes of a law of a territory 
with the Government of which an agreement has been made 
(being a law which imposes foreign tax), is resident in that 
other territory, a dividend paid by the company shall, for the 
purposes of the agreement, be deemed to be derived from a 
source in that other territory. 

Cf. 1954, No. 67, s. 203p; 1960, No. 38, s. 7 

308. United Kingdom tax on dividends-For the purposes 
of this Part of this Act and of the agreement entered into 
between the Government of the United Kingdom and the 
Government of New Zealand, the United Kingdom tax pay
able, in accordance with the law of the United Kingdom and 
that agreement, on a dividend paid on or after the 6th day of 
April 1973 by a company resident in the United Kingdom, 
being a dividend the amount of which is deemed to be 
increased pursuant to section 4 ( 6 ) of this Act, shall be 
deemed to be United Kingdom tax payable notwithstanding 
that, by reason of the allowance of a tax credit in the United 
Kingdom, such tax may not actually be paid or may be paid 
in part only. 

Cf. 1954, No. 67, s. 203Q; 1973, No. 30, s. 35 (1) 

PART IX 

NON-RESIDENT WITJllIOLDING TAX 

309. Interpretation-For the purposes of this Part of this 
Act, unless the context otherwise requires,-

"Paid", in relation to non-resident withholding income, 
includes distributed, credited, or dealt with in the 
interest of or on behalf of a person; and "pay" and 
"payment" have corresponding meanings: 

"Resident in New Zealand" means deemed to be resident 
in New Zealand within the meaning of Part IV of 
this Act. 

Cf. 1954, No. 67, s. 203R; 1964, No. 122, s. 17 

310. Application of this Part- ( 1) This Part of this Act 
shall apply notwithstanding anything in any other Part of 
this Act. 
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(2) This Part of this Act shall apply to income (in this Act 
referred to as non-resident withholding income) , being income 
that is deemed under this Act to be derived from New 
Zealand and that consists of-

( a) Dividends (other than investment society dividends), 
royalties or other like payments of any of the kinds 
ref erred to in section 65 (2 ) (h) of this Act, or 
payments of any of the kinds referred to in section 
65 (2) (i) of this Act, being dividends, royalties, 
or payments that are derived by a person who is not 
resident in New Zealand; or 

(b) Interest or investment society dividends, being interest 
or investment society dividends that are derived by 
a person who is not resident in New Zealand, not 
being a person who is engaged in business in New 
Zealand through a fixed establishment in New 
Zealand;-

not being income that is-
(c) Exempt from income tax; or 
( d) Assessable under section 224 of this Act; or 
( e) Derived from the business of life insurance by a com

pany that is assessable for income tax under section 
204 or section 205 of this Act; or 

(f) Derived by way of interest by a non-resident investment 
company from any development investments within 
the meaning of section 5 of this Act. 

Cf. 1954, No. 67, s. 2038; 1964, No. 122, s. 17; 1968, 
No. 48, s. 39; 1968, No. 49, s. 3 (1); 1969, No. 28, 
s. 13 (3) (e); 1973, No. 30, s. 30 (7) 

311. Non-resident withholding tax imposed-Every person 
who derives non-resident withholding income shall be liable 
to pay non-resident withholding tax upon that income at the 
rate of 15 percent of the gross amount of that income. 

Cf. 1954, No. 67, s. 203T; 1974, No. 129, s. 42 (3) 

Deduction of Non-resident Withholding Tax 

312. Deduction of non-resident withholding tax
( 1) Where a person makes a payment consisting of non
resident withholding income, he shall, at the time of 
making the payment, make a deduction of non-resident with
holding tax therefrom of an amount determined in accordance 
with section 311 of this Act. 
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(2) Where-
(a) A payment consisting of non-resident withholding 

income has been made to an agent or other person 
in New Zealand for or on behalf of the person 
entitled to the payment; and 

(b) The non-resident withholding tax payable in respect of 
that non-resident withholding income has not been 
deducted, or has not been deducted in full, under 
subsection (1) of this section-

that agent or other person shall, at the time of receiving the 
payment, make a deduction therefrom of the amount of the 
non-resident withholding tax or, as the case may be, of the 
amount of the deficiency in that tax. 

(3) Where-
(a) A person makes a deduction of non-resident with

holding tax under subsection (1) of this section from 
a payment consisting of non-resident withholding 
income; and 

(b) The payment of that non-resident withholding income 
is made by him to an agent or other person in New 
Zealand for or on behalf of the person entitled to 
the payment,-

that first-mentioned person shall, at the time of making the 
payment, advise that agent or other person in writing of the 
amount of the deduction made by him from the payment. 

( 4) This section shall not apply where the non-resident 
withholding income consists of a dividend of any of the kinds 
referred to in paragraph (b) or paragraph (d) of section 
4 (1) of this Act. 

Cf. 1954, No. 67, s. 203u; 1964, No. 122, s. 17 

313. Non-resident withholding tax on dividends not paid 
in money- ( 1) Where-

(a) Any non-resident withholding income that consists of 
a dividend of any of the kinds referred to in para
graph (b) or paragraph (d) of section 4 (1) of 
this Act is to be paid by a company to a person; and 

(b) The company would, but for section 312 (4) of this 
Act, be required to make a deduction of non
resident withholding tax under that section from the 
dividend,-

the company shall not pay the dividend to or in the interest 
of or on behalf of any person until an amount equal to the 
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amount of non-resident withholding tax that, but for the 
said section 312 ( 4), would have been required to be 
deducted has been paid to the Commissioner in respect of the 
dividend. 

(2) Where-
(a) Any non-resident withholding income that consists of a 

dividend of any of the kinds referred to in para
graph (b) or paragraph (d) of section 4 (1) of this 
Act is paid to an agent or other person in New 
Zealand for or on behalf of the person entitled to 
the dividend; and 

(b) That agent or other person would, but for section 
312 (4) of this Act, be required to make a deduction 
of non-resident withholding tax under that section 
from the dividend,-

that agent or other person shall not pay the dividend to or 
in the interest of or on behalf of any person until an amount 
equal to the amount of non-resident withholding tax that, but 
for the said section 312 (4), would have been required 
to be deducted has been paid to the Commissioner in respect 
of the dividend. 

(3) A person who has paid to the Commissioner an amount 
equal to the non-resident withholding tax in relation to a 
dividend in accordance with this section may, in writing, 
request the Commissioner to inform the company by which 
the dividend is to be paid, or any person to whom the dividend 
has been paid, that that amount has been so paid in respect 
of that dividend, and, upon receipt of such a request, the 
Commissioner shall, in writing, inform that other person 
accordingly. 

Cf. 1954, No. 67, s. 203v; 1964, No. 122, s. 17 

314. Power of Commissioner to grant relief from or vary 
amount of deductions-(I) The Commissioner may, for the 
purpose of meeting the special circumstances of any case or 
class of cases and to such extent as he thinks fit, and upon 
or s~bject to such terms and conditions as he in his discretion 
reqUlres,-

(a) Relieve any person from an obligation to make a 
deduction of non-resident withholding tax imposed 
upon him by section 312 of this Act, or from an 
obligation to comply with section 313 of this Act; or 
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(b) Vary the amount to be deducted under section 312 of 
this Act by any person from any payments con
sisting of non-resident withholding income or from 
any class or classes of such payments. 

(2) In every such case this Part of this Act shall apply 
as if it had been amended in accordance with the deci
sions or requirements of the Commissioner for the time 
being in force under this section. 

Cf. 1954, No. 67, s. 203w; 1964, No. 122, s. 17 

Payment of Non-resident Withholding Tax 
315. Payment of deductions of non-resident withholding 

tax to Commissioner--( 1) Every person who makes deduc
tions of non-resident withholding tax from payments con
sisting of non-resident withholding income shall, not later 
than the 20th day of the month next after the month in which 
he has made any such deductions, pay to the Commissioner 
the amount of the deductions. 

(2) The Commissioner may extend the time for payment of 
any amount of non-resident withholding tax in such cases 
and to such extent as he thinks fit. 

Cf. 1954, No. 67, s. 203x; 1964, No. 122, s. 17 

316. Statements to be delivered to Commissioner-Every 
person who in any year makes deductions of non-resident 
withholding tax from payments consis.ting of non-resident 
withholding income, or pays to the Commissioner any amounts 
in respect of the non-resident withholding tax in relation to 
dividends in accordance with section 313 of this Act, shall, 
not later than the 20th day of June next after the end of that 
year, deliver to the Commissioner a statement in a form 
authorised by the Commissioner showing such particulars 
as are prescribed in that statement of the non-resident with
holding income and of the non-resident withholding tax 
rela ting thereto. 

Cf. 1954, No. 67, s. 203y; 1964, No. 122, s. 17 

Assessment of Tax 
317. Non-resident withholding tax to be final tax in certain 

cases-Notwithstanding anything in this Act, non-resident 
withholding income that consists of-

( a) A dividend (other than an investment society divi
dend); or 
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(b) A royalty or other like payment of any of the kinds 
referred to in section 65 (2) (h) of this Act, being 
a royalty or payment that is for the use, production, 
or reproduction of, or for the privilege of using, 
producing, or reproducing, a literary, dramatic, 
musical, or artistic work in which copyright subsists; 
or 

(c) Interest or an investment society dividend, in any case 
where the person by whom that interest or, as the 
case may be, that investment society dividend is 
derived and the person by whom that interest or, as 
the case may be, that investment society dividend 
is paid are not associated persons,-

shall not be included in the assessable income of the person 
by whom that non-resident withholding income is derived, 
and the amount of income tax for which that person is liable 
in respect of the amount of that non-resident withholding 
income derived by him in any income year shall, subject to 
section 40 of this Act, be determined exclusively and finally 
by the total amount of non-resident withholding tax for which 
that person is liable in accordance with section 311 of this Act 
in respect of that non-resident withholding income. 

Cf. 1954, No. 67, s. 203z; 1968, No. 48, s. 40 (1) ; 1969, 
No. 28, s. 13 (3) (f); 1973, No. 30, s. 6 (2) (e) 

318. Non-resident withholding tax to be minimum tax in 
certain cases- ( 1) Where a person derives in any income year 
non-resident withholding income that consists of interest, or 
of an investment society dividend (other than interest or an 
investment society dividend referred to in section 317 (c) of 
this Act), or of a royalty or other like payment of any of the 
kinds referred to in section 65 (2) (h) of this Act (other 
than a royalty or other like payment referred to in section 
317 (b) of this Act), or of a payment of any of the kinds 
referred to in section 65 (2) (i) of this Act, the amount of 
income tax for which that person is liable in respect of the 
aggregate amount of that non-resident withholding income 
and any other assessable income derived by him in that 
income year shall be the greater of-

(a) The sum of-
(i) The total amount of non-resident withholding 

tax for which tha t person is liable in accordance 
with section 311 of this Act in respect of that non
resident withholding income; and 
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(ii) The amount of income tax for which that 
person would be liable, in an assessment made under 
Part IV of this Act, in respect of that other assess
able income if that person had not derived that 
non-resident withholding income in that income 
year: 

(b) The amount of income tax for which that person 
would be liable, in an assessment made under Part 
IV of this Act, in respect of the aggregate amount 
of that non-resident withholding income and any 
other assessable income derived by him in that 
income year: 

Provided that where, in the case of a company, the aggre
gate of the gross amount of that non-resident withholding 
income and any other taxable income derived by the company 
in that income year does not exceed $1,000, the amount of 
income tax for which the company is liable in respect of that 
aggregate shall be an amount ascertained in accordance with 
paragraph (a) of this subsection. 

(2) Against the income tax assessed in accordance with 
subsection (1) of this section, there shall be allowed a credit 
of an amount equal to the non-resident withholding tax (but 
not including any additional tax or penal tax) deducted from 
the non-resident withholding income to which that subsection 
applies or paid to the Commissioner in respect of that non
resident withholding income. 

Cf. 1954, No. 67, s. 203zA; 1964, No. 122, s. 17; 1968, 
No. 48, s. 40 (2) ; 1969, No. 28, s. 13 (3) (g) 

Recovery and Assessment of Non-resident 'Withholding Tax 

319. Person deriving non-resident withholding income to 
pay non-resident withholding tax to Commissioner-Where 
for any reason-

(a) A deduction of non-resident withholding tax is not 
made or is not made in full in accordance with this 
Part of this Act from any payment consisting of 
non-resident withholding income; or 

(b) A payment that is required to be made to the Com
missioner, in accordance with section 313 of this 
Act, of an amount equal to the non-resident with
holding tax in relation to a dividend has, in contra
vention of that section, not been made or not been 
made in full to the Commissioner,-
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the person who derives the non~resident withholding income 
shall pay to the Commissioner an amount equal to the amount 
of the deduction or, as the case may be, the payment that 
should have been made and was not made, and that amount 
shall be due and payable to the Commissioner on the 20th 
day of the month next after the month in which the deduction 
was required to be made, or, as the case may be, the dividend 
was paid, or, in either case, on such later date as the Com~ 
missioner, in his discretion, may in any case allow. 

Cf. 1954, No. 67, s. 203zB; 1964, No. 122, s. 17 

320. Failure to make deductions of non-resident with
holding tax or to make payments to Commissioner
( 1) Where a person fails to make any deduction of non~ 
resident withholding tax from any payment consisting of 
non-resident withholding income in accordance with his 
obligations under section 312 of this Act, the amount in 
respect of which default has been made shall constitute a 
debt payable by that person to the Commissioner, and shall 
be deemed to have become due and payable to the Com~ 
missioner on the 20th day of the month next after the month 
in which the payment consisting of that non-resident with
holding income was made. 

(2) Where a person has, in contravention of section 313 of 
this Act, paid non-resident withholding income consisting of a 
dividend without payment to the Commissioner of an amount 
equal to the non-resident withholding tax in relation to the 
dividend, that amount or, as the case may be, so much thereof 
as has not been paid to the Commissioner sha:ll constitute a 
debt payable by that person to the Commissioner, and shall 
be deemed to have become due and payable to the Commis
sioner on the day on which the dividend was paid. 

(3) The right of the Commissioner to recover the amount 
in respect of which default has been made in the manner 
referred to in subsection (1) or subsection (2) of this section 
from a person who has made default shall be in addition to 
any right of the Commissioner to recover that amount from 
the person chargeable with the non-resident withholding tax 
to which that amount relates; and nothing in this Part of this 
Act shall be construed as preventing the Commissioner from 
taking such steps as he thinks fit to recover that amount from 
both of those persons concurrently, or from recovering that 
amount wholly from one of those persons, or partly from one 
and partly from the other of those persons. 
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( 4) Where any amount recoverable in accordance with 
this Part of this Act from the person chargeable with the non
resident withholding tax to which that amount relates is in 
fact paid by another person, the amount so paid may be 
recovered by that other person from that first~mentioned 
person. 

Cf. 1954, No. 67, s. 203zc; 1964, No. 122, s. 17 

321. Assessment of non-resident withholding tax and of 
amounts to be accounted for or paid under this Part
(1) The Commissioner may, in respect of any person who is 
chargeable with non-resident withholding tax, make an 
assessment of the amount of non-resident withholding income 
on which in his judgment non-resident withholding tax ought 
to be levied and of the amount of that tax, and that person 
shall be liable to pay the tax so assessed, except so far as he 
establishes on objection that the assessment is excessive or that 
he is not chargeable with the tax so assessed. 

(2) The Commissioner may make an assessment of any 
amount which in his judgment any person is liable to account 
for or pay to the Commissioner under this Part of this Act, 
and any person who is so assessed shall be liable to pay the 
amount so assessed, except so far as he establishes on objection 
that the assessment is excessive or that he is not liable to 
account for or pay the amount so assessed. 

(3) Sections 23, 26, 27, 28, and 29 of this Act shall apply, 
so far as may be, with respect to every assessment made under 
subsection (1) or subsection (2) of this section, as if-

(a) The term "tax already assessed" used in the said 
section 23 included non-resident withholding tax 
already assessed under subsection (1) of this section 
or, as the case may be, an amount already assessed 
under subsection (2) of this section; and 

(b) The term "taxpayer" used in the said sections 23, 27, 
and 29 included a person who is chargeable with 
non-resident withholding tax or, as the case may 
be, a person who is assessed or is liable to be assessed 
under subsection (2) of this section. 

(4) An assessment made under this section shall be subject 
to objection in the same manner as an assessment of income 
tax levied under section 38 of this Act, and Part III of this 
Act shall apply, so far as may be, to an objection to an 
assessment made under this section as if the terms "income 



1316 Income Tax 1976, No. 65 

tax" and "tax" used in that Part included non-resident with
holding tax or, as the case may be, an amount assessed under 
subsection (2) of this section. 

Cf. 1954, No. 67, s. 203zD; 1964, No. 122, s. 17 

Penalties and 0 !fences 

322. Additional tax for default in making or paying 
deductions of non-resident withholding tax- ( 1) Where-

(a) Any person, being a person under an obligation under 
this Part of this Act to make a deduction of non
resident withholding tax from a payment consisting 
of non-resident withholding income, fails wholly or 
in part to make the deduction; or 

(b) Any person who has made a deduction of non-resident 
withholding tax fails wholly or in part within the 
prescribed time to pay the amount of the deduction 
to the Commissioner; or 

(c) Any person who is liable to pay any amount to the 
Commissioner under this Part of this Act fails to 
pay the amount on the due date for payment 
thereof.-

that person shall, unless the Commissioner is satisfied that he 
has not been guilty of wilful neglect or default, be liable, 
without conviction, in addition to any other penalty to which 
he may be liable, to a penalty equal to 10 percent of the 
amount in respect of which default has been made. 

(2) For the purposes of subsection (1) (b) of this section, 
a deduction of non-resident withholding tax shall be deemed 
to have been made if and when payment is made of the net 
amount of any payment consisting of non-resident with
holding income. 

( 3) A penalty imposed under this section shall for all 
purposes be deemed to be of the same nature as the amount 
or part thereof in respect of which it is imposed, and shall be 
recoverable accordingly. 

(4) Subject to this Part of this Act, the other Parts of this 
Act, as far as they are applicable and with any necessary 
modifications, shall apply with respect to the amount of every 
penalty imposed under this section as if it were additional tax 
under section 398 of this Act and as if the person liable to 
the penalty were the taxpayer. 

Cf. 1954, No. 67, s. 203zE; 1964, No. 122, s. 17 



19i6, No. 65 Income Tax 1317 

323. Penal tax for default in making or paying deductions 
of non-resident withholding tax-( 1) Where-

(a) Any person, being a person under an obligation under 
this Part of this Act to make a deduction of non
resident withholding tax from a payment consisting 
of non-resident withholding income, fails wholly or 
in part to make the deduction; or 

(b) Any person knowingly applies or permits to be applied 
the amount of any non-resident withholding tax or 
any part thereof for any purpose other than the 
payment thereof to the Commissioner,-

that person shall be chargeable by way of penalty, in addition 
to any other penalty to which he may be liable, with an 
additional amount (hereinafter referred to as penal tax) not 
exceeding an amount equal to treble the am'0unt in respect 
of which default has been made (hereinafter referred to as 
the deficient deduction). 

(2) For the purposes of subsection (1) (b) of this section, 
a deduction of non-resident withholding tax shall be deemed 
to have been made if and when payment is made of the net 
amount of any payment consisting of non-resident withholding 
income, and the amount of any non-resident withholding tax 
shall be deemed to have been applied for a purpose other 
than the payment thereof if that amount is not duly paid to 
the Commissioner: 

Provided that no person shall be chargeable with penal 
tax under subsection (1) (b) of this section if he satisfies the 
Commissioner that the amount of the non-resident withhold
ing tax has been accounted for, and that his failure to account 
for it within the prescribed time was due to illness, accident, 
or other cause beyond his control. 

( 3) Penal tax imposed by this section shall for all purposes 
be deemed to be of the same nature as the deficient deduction, 
and shall be recoverable accordingly. 

( 4) Subject t'0 this Part of this Act, the other Parts of this 
Act, as far as they are applicable and with any necessary 
modifications, shall apply with respect to all penal tax imposed 
under this section as if-

( a) It were penal tax under section 420 of this Act; and 

(b) The person chargeable with the penal tax imposed 
under this section were the taxpayer; and 

B-17 
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( c) The deficient deduction were deficient tax payable for 
the same year of assessment as that in which the 
deficient deduction became due and payable to the 
Commissioner. 

Cf. 1954, No. 67) s. 203zF; 1964, No. 122, s. 17 

324. Offences-( 1) Without limiting the application of 
section 416 of this Act, it is hereby declared that every person 
commits an offence against this Act who-

(a) Being a person under an obligation under this Part of 
this Act to make a deduction of non-resident with
holding tax from a payment consisting of non
resident withholding income, fails wholly or in part 
to make the deduction; or 

(b) Knowingly applies or permits to be applied the amount 
of any non-resident withholding tax or any part 
thereof for any purpose other than the payment 
thereof to the Commissioner. 

(2) For the purposes of subsection (1) (b) of this section, 
a deduction of non-resident withholding tax shall be deemed 
to have been made if and when payment is made of the net 
amount of any payment consisting of non-resident withholding 
income, and the amount of any non-resident withholding tax 
shall be deemed to have been applied for a purpose other 
than the payment thereof if that amount is not duly paid to 
the Commissioner: 

Provided that no person shall be convicted of an offence 
under subsection (1) (b) of this section if he satisfies the 
Court that the amount of the non-resident withholding tax 
has been accounted for, and that his failure to account for 
it within the prescribed time was due to illness, accident, or 
other cause beyond his control. 

Cf. 1954, No. 67, s. 203zG; 1964, No. 122, s. 17 

M iscellaneous Provisions 

325. Non-resident withholding tax on dividends paid to 
company under control of non-resident-Where-

(a) Shares in a company that is resident in New Zealand 
were formerly held by a person not resident in New 
Zealand and while those shares were so held the 
company was under the control of that person or 
was deemed under this Act to be under the control 
of persons of whom that person was one; and 
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(b) That person has sold or otherwise disposed of those 
shares to another company that is resident in New 
Zealand and is under the control of that person or 
is deemed under this Act to be under the control of 
persons of whom that person is one; and 

(c) Any part of the price at which that other company 
acquired those shares remained unpaid after the 
acquisition by that other company of those shares 
or thereafter remained owing in any way directly or 
indirectly to that person and whether or not secured 
by mortgage or otherwise-

any dividends paid in respect of those shares to that other 
company while any part of that price remains unpaid or 
owing as aforesaid shall, to the extent to which that price is 
unpaid or owing at the time when the dividends are paid to 
that other company, be deemed to have been paid to that 
person and to have been derived as dividends by that person 
at that time, and this Act shall apply accordingly. 

Cf. 1954, No. 67, s. 203zH; 1964, No. 122, s. 17 

326. Deductions of non-resident withholding tax deemed 
to be received by person entitled to payment-Where any 
non-resident withholding tax has been deducted from a pay
ment consisting of non-resident withholding income, the 
amount so deducted-

(a) As between the person by whom the deduction was 
made and the person entitled to the payment con
sisting of the non-resident withholding income from 
which the deduction was made, shall be deemed to 
have been received by the person entitled to that 
payment-

B-17* 

( i) In any case where the deduction was made 
under section 312 (1) of this Act, at the time at 
which the payment consisting of the non-resident 
wi thholding income was made: 

(ii) In any case where the deduction was made 
under section 312 (2) of this Act, at the time at 
which the payment consisting of the non-resident 
withholding income was received, for or on behalf 
of the person entitled to that payment, by an agent 
or other person in New Zealand: 
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(b) For the purposes of this Act (including this Part) , shall 
be deemed to have heen derived by the person 
entitled to the payment consisting of the non-resident 
withholding income at the same time and in the 
same manner as the residue of that payment. 

Cf. 1954, No. 67, s. 203zl; 1964, No. 122, s. 17 

327. Application of other provisions to non-resident with
holding tax-( 1) Subject to this Part of this Act, sections 
365, 367, and 371 of this Act, as far as they are applicable 
and with any necessary modifications, shall, for the purposes 
of this Part of this Act, apply as if-

(a) Every reference in those sections to a tax deduction 
were a reference to a deduction of non-resident 
withholding tax: 

(b) Every reference in those sections to an employer were 
a reference to a person by whom a deduction of 
non-resident withholding tax has been or, as the 
case may be, is required to be made: 

( c) Every reference in those sections to Part XI of this Act 
were a reference to this Part of this Act. 

(2) Subject to this Part of this Act, the other Parts of this 
Act (other than sections 365, 367, and 371), as far as they are 
applicable and with any necessary modifications, shall apply 
with respect to non-resident withholding tax as if it were 
income tax levied under section 38 of this Act. 

Cf. 1954, No. 67, ss. 203zJ, 203zK; 1964, No. 122, s. 17 

PART X 

WITIIDRAWAL TAX 

328. Interpretation-For the purposes of this Part of 
this Act-

"Authorised savings institution" means an authorised 
savings institution as defined in ,the Farm Ownership 
Savings Act 1974 and the Home Ownership Savings 
Act 1974: 

"Farm ownership requirements" means the farm owner
ship requirements as defined in the Farm Ownership 
Savings Act 1974: 

"Home ownership requirements" means the home owner
ship requirements as defined in the Home Ownership 
Savings Act 1974: 

"Special account" means a special account as defined in 
section 49 (1) of this Act: 
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"Special farm ownership account" means a special farm 
ownership account as defined in section 49 (1) of 
this Act: 

"Special home ownership account" means a special home 
ownership account as defined in section 49 (1) of this 
Act: 

"Withdrawal certificate", in relation to a special account, 
means a withdrawal certificate as defined in section 
49 (1) of this Act: 

"Withdrawal tax" means withdrawal tax imposed by 
section 330 of this Act. 

Cf. 1954, No. 67, s. 203zL; 1976, No. 43, s. 40 

329. Application of this Part-This Part of this Act shall 
~pply to every person who is deemed to derive withdrawal 
Income. 

Cf. 1954, No. 67, s. 203zM; 1976, No. 43, s. 40 

330. Withdrawal tax imposed-Every person who is 
deemed to derive withdrawal income shall be liable to pay a 
special tax to be known as withdrawal tax at the rate of 45 
percent of the gross amount of that income. 

Cf. 1954, No. 67, s. 203zN; 1976, No. 43, s. 40 

331. Withdrawal income-( 1) Where any special account 
is closed in any income year, any amount withdrawn on that 
closure, not being an amount withdrawn pursuant to 
a withdrawal certificate, shall be deemed to be income (in 
this Act referred to as withdrawal income) derived in that 
income year by the person who operated that account: 

Provided that in no case shall the withdrawal income of 
any person under this subsection exceed-

(a) In the case of a person operating a special farm 
ownership account, $50,000 less the aggregate 
amount withdrawn from that account pursuant to 
withdrawal certificates: 

(b) In the case of a person operating a special home 
ownership account, $10,250 less the aggregate 
amount withdrawn from that account pursuant to 
withdrawal certificates. 

(2) Where in any income year any special farm owner
ship account is converted into a special home ownership 
account, the amount, if any, by which the amount standing 
to the credit of the special farm ownership account at the end 
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of the 31st day of March immediately preceding the date of 
that conversion of that account exceeded the amount of 
$10,250 shall be deemed to be income (in this Act referred to 
as withdrawal income) derived in that income year by the 
person who operated that account so converted. 

(3) Where any amount is withdrawn from a special 
account pursuant to a withdrawal certificate, and the farm 
ownership requirements or, as the case may be, the home 
ownership requirements, are not fulfilled in relation to that 
amount, that amount shall be deemed to be income (in this 
Act referred to as withdrawal income) derived by the person 
who operated the account in the income year in which the 
Commissioner is notified pursuant to the Farm Ownership 
Savings Act 1974 or, as the case may be, the Home Ownership 
Savings Act 1974 that those requirements were not fulfilled: 

Provided that in no case shall the withdrawal income of 
any person under this subsection exceed-

(a) In the case of a person who operated a special farm 
ownership account, $50,000 less the aggregate of 
any amounts deemed to be withdrawal income 
derived by that person pursuant to subsection (1) 
of this section: 

(b) In the case of a person who operated a special home 
ownership account, $10,250 less the aggregate of 
any amounts deemed to be withdrawal income 
derived by that person pursuant to subsection (1) 
of this section. 

(4) For the purposes of Part IV of this Act, any amount 
which is withdrawal income derived by any person in any 
income year pursuant to this section shall not be included in 
the assessable income of that person in that year or any other 
year. 

Cf. 1954, No. 67, s. 203zo; 1976, No. 43, s. 40 

332. Payment of withdrawal tax-( 1) Where, in respect of 
any withdrawal from any special account, any withdrawal 
income is derived by any person pursuant to section 331 (1) 
of this Act, the authorised savings institution with which 
that account is operated shall withhold from the proceeds 
payable in respect of that withdrawal the amount of the 
~ithdrawal tax payable in respect of that withdrawal 
mcome. 

(2) Where, in respect of the conversion of any special 
farm ownership account to a special home ownership account, 
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any amount standing to the credit of that account is with
drawal income derived by any person pursuant to section 
331 (2) of this Act, the authorised savings institution with 
which that account is operated shall deduct from the amount 
of that withdrawal income the amount of the withdrawal tax 
payable in respect of that withdrawal income. 

(3) Any authorised savings institution which is liable to 
withhold or deduct, pursuant to subsection (1) or subsection 
(2) of this section, the amount of any withdrawal tax payable 
by any person, shall, not later than the 20th day of the month 
immediately following the month in which it became so 
liable, pay that amount to the Commissioner, and deliver to 
the Commissioner a certificate in the prescribed form giving 
such details in relation to that tax and to the person in respect 
of whom it is payable as are mentioned in that form, and that 
payment shall be deemed to be a payment of that tax by that 
person. 

(4) Notwithstanding anything in this or any other Act, 
the amount of any withdrawal tax which any authorised 
savings institution is liable to withhold or deduct pursuant to 
subsection (1) or subsection (2) of this section, shall in all 
cases be so withheld or deducted, and shall be payable by that 
authorised savings institution only to the Commissioner in 
respect of that tax. 

(5) Where any authorised savings institution has failed to 
withhold or deduct the amount of any withdrawal tax payable 
by any person, pursuant to subsection (1) or subsection (2) 
of this section, and has paid an amount equal to the amount 
of that tax to the Commissioner pursuant to subsection (3) 
of this section, it may recover the amount so paid from that 
person. 

(6) Any person who derives any withdrawal income pur
suant to section 331 (3) of this Act shall pay to the Com
missioner, within such time as the Commissioner may allow, 
the withdrawal tax payable in respect of that income. 

Cf. 1954, No. 67, s. 203zp; 1976, No. 43, s. 40 

333. Evidence of liability in proceedings for recovery
Any amount which is payable to the Commissioner as or in 
respect of withdrawal tax pursuant to subsection (3) or 
subsection (6) of section 332 of this Act shall be recoverable 
by the Commissioner in the same manner as if it were income 
tax levied under section 38 of this Act, and in any proceedings 
against any person relating to the recovery of such an amount, 
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a certificate signed by the Commissioner certifying that that 
amount is payable by that person under this section shaH, in 
the absence of proof to the contrary, be conclusive evidence 
that that amount is payable to the Commissioner by that 
person. Judicial notice shaH be taken of the signature to any 
certificate given under this subsection. 

Cf. 1954, No. 67, s. 203zQ; 1976, No. 43, s. 40 

334. Assessment of withdrawal tax- ( 1) The Commis
sioner may, in respect of any person who is chargeable with 
withdrawal tax, make an assessment of the amount of with
drawal tax which, in his judgment, ought to be levied and 
that person shall be liable to pay the tax so assessed, except 
so far as he establishes on objection that the assessment is 
excessive or that he is not chargeable with withdrowal tax. 

(2) Sections 23, 26, 27, 28, and 29 of this Act shaH apply, 
so far as may be, with respect to every assessment made under 
this section as if-

( a) The expression "tax already assessed" used in the said 
section 23 included withdrawal tax already assessed 
under this section; and 

(b) The term "taxpayer" used in the said sections 23, 27, 
and 29 included a person who is chargeable with 
withdrawal tax. '-

(3) An assessment made under this section shall be subject 
to objection in the same manner as an assessment of income 
tax levied under section 38 of this Act, and Part III of this 
Act shall apply, so far as may be, to an objection to an assess
ment made under this section as if the terms "income tax" and 
"tax" used in that Part included withdrawal tax. 

Cf. 1954, No. 67, s. 203zR; 1976, No. 43, s. 40 

335. Relief in certain cases-In any case where it is shown 
to the satisfaction of the Commissioner that the amount .)f 
withdrawal tax payable by any person in respect of any with
drawal income deemed to be derived by him in relation to any 
special account operated by him exceeds the aggregate of the 
amounts of rebate of income tax allowed in relation to that 
account under section 49 of this Act, the Commissioner shall 
make such reduction in the amount of that withdrawal tax 
as he considers to be just and equitable in the circumstances 
of that particular case. 

Cf. 1954, No. 67, s. 203zs; 1976, No. 43, s. 40 
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336. Application of other provisions to withdrawal 
tax-Subject to this Part of this Act, the other Parts of thi.s 
Act, as far as they are applicable and with any necessary 
modifications, shall apply with respect to withdrawal tax as 
if it were income tax levied under section 38 of this Act; but 
nothing in this Part of this Act shall be so construed as to 
include withdrawal tax in the terms "income tax" or "tax" 
for the purposes of Part IV of this Act. 

Cf. 1954, No. 67, s. 203zT; 1976, No. 43, s. 40 

PART XI 

TAX DEDUCTIONS BY EMPLOYERS FROM SALARY, WAGES, AND 

OTHER SOURCE DEDUCTION PAYMENTS 

337. Application of this Part-( 1) This Part of this Act 
shall apply notwithstanding anything in any other Part of 
this Act. 

(2) This Part of this Act shall apply to salary or wages for 
any period on or after the 1st day of April 1977 and to other 
source deduction payments which are paid or would normally 
be paid on or after that date, notwithstanding that any such 
other source deduction payment may as to the whole or any 
part thereof be for a period before that date. 

(3) If any question is raised as to whether or not a source 
deduction payment is as to the whole or any part thereof 
subject to this Part of this Act, it shall, subject to any 
regula tions made for the purposes of this Part of this Act, be 
determined by the Commissioner. 

(4) It shall be a ground for objection under Part In of this 
Act to an assessment of the amount of any tax deduction that 
any determination of the Commissioner made for the purposes 
of this section is erroneous in fact. 

Cf. 1957, No. 93, s. 6 

Tax Deductions 

338. Tax deductions to be made by employers- ( 1) For 
the purpose of enabling the collection of income tax from 
employees by instalments, where an employee receives a 
source deduction payment from an employer, the employer or 
other person by whom the payment is made shall, at the time 
of making the payment, make a tax deduction therefrom in 
accordance with this Part of this Act: 
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Provided that no tax deduction need be made from any 
source deduction payment made to any employee in respect 
of his employment as a private domestic worker: 

Provided also that if a tax deduction is not made by the 
employer in any such case section 355 of this Act shall apply 
to the employee. 

(2) Where in the case of a regular full-time employment 
an employee receives salary or wages from anyone employer 
for part only of the pay period, that salary or wages shall be 
deemed to be for the whole of the pay period. 

(3) For the purposes of this section, where an employee 
receives salary or wages in respect of work performed by the 
employee as a piece worker or out-worker and the employee 
is paid on a production basis, that salary or wages shall be 
deemed to be for the period from the commencement of the 
performance of the work until the completion of the work. 

( 4) Where a source deduction payment for any pay period 
is paid in 2 or more separate sums., all sums so paid shall, for 
the purpose of calculating the amount of the tax deduction, 
be aggregated, and the employer may, at his option, make the 
tax deduction wholly from one sum or in part from each of 
any 2 or more sums: 

Provided that where, by reason of the size or nature of the 
employer's business or organisation, the dispersal of employees, 
or difficulty in assembling particulars., or for any other reason 
approved by the Commissioner, it is impracticable for an 
employer to pay overtime pay for a pay period at the same 
time as the other salary or wages for the pay period, the 
overtime pay of any employee for the pay period may, for 
the purpose of calculating the amount of the tax deduction, 
be aggregated with the employee's salary or wages (other 
than overtime pay) for a subsequent pay period if, in respect 
of both pay periods,-

(a) The amounts of the employee's salary or wages (other 
than overtime pay) are substantially the same; and 

(b) The amounts of the tax deductions applicable to the 
employee's salary or wages are the same; and 

(c) The tax code applicable to the employee is the same: 
Provided also that, where it is the practice of an employer 

to pay overtime pay fnr 'ln interval of time which is of the 
same length as a pay period of an employee but does not 
coincide with any such pay period, the overtime pay of the 
employee for any such interval may, for the purposes of the 
first proviso to this subsection, be deemed to be overtime pay 
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for the pay period during which that interval ends, if the 
amounts of the employee's salary or wages (other than 
overtime pay) for that interval and for that pay period are 
substantially the same. 

Cf. 1957, No. 93, s. 7 

339. Tax deductions from amounts credited to or applied 
{or employees-Where a source deduction payment, though 
not actually paid, is credited to or applied on account of any 
employee entitled thereto, the amount so credited or applied 
shall, for the purposes of this Part of this Act, be deemed to be 
paid when it is so credited or applied, and a tax deduction 
in respect thereof shall be made accordingly. 

Cf. 1957, No. 93, s. 8 

340. Benefits and superannuation and other payments 
deemed to be salary or wages- ( 1) Where in respect of his 
employment an employee receives or enjoys a benefit referred 
to in section 72 of this Act, or any other benefit in kind which 
is included in his salary or wages, or receives a payment by 
way of superannuation, pension, retiring allowance, or other 
allowance, or annuity which is included in salary or wages as 
defined in section 2 of this Act, the value of the benefit 
(whether in money or otherwise) or, as the case may be, the 
amount of the payment shall be deemed to accrue from day 
to day, and accordingly in each case the amount so accrued 
for any days in a pay period of the employee shall be deemed 
to be his salary or wages for the pay period, or, as the case 
may be, part of his salary or wages for the pay period. 

(2) Where a benefit to which subsection (1) of this section 
applies is received or enjoyed by an employee otherwise than 
in money, the value of the benefit for a pay period shall be 
deemed to be paid to the employee at the time when the 
residue of the salary or wages for the pay period is paid or 
deemed to be paid to him, and shall be aggregated with that 
residue for the purpose of calculating the amount of the tax 
deduction: 

Provided that, where the value of the benefit constitutes 
the only salary or wages of the employee for the pay period, 
the value of the benefit shall be deemed to be paid to the 
employee on the last day of the pay period. 

Cf. 1957, No. 93, s. 9 
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341. Amount of salary or wages where ordinary payments 
to superannuation fund are made-Where an employee is 
a contributor to a superannuation fund, the amount of the 
salary or wages paid to the employee for a pay period shall, 
for the purpose of calculating the amount of the tax deduction, 
be deemed to be the residue of the payment of salary or 
wages after subtracting therefrom the amount of the regular 
current contributions made by the employee to the super
annuation fund for that period. 

Cf. 1957, No. 93, s. 10; 1969, No. 28, s. 9 (2) 

342. Payment to be made by employee where tax deduction 
exceeds source deduction payment-( 1) Where, at the time 
when a source deduction payment is made or deemed to be 
made, the amount of the source deduction payment available 
in money is less than the amount of the tax deduction, or there 
is no amount available in money, the employee shall forthwith 
pay to the employer the amount of the deficiency in the tax 
deduction or, as the case may be, the amount of the tax 
deduction, and every amount so paid on any date shall be 
deemed to be a tax deduction made by the employer on that 
date from the source deduction payment made or deemed to 
be made to the employee. 

(2) If an employee makes default in paying to the employer 
any amount payable under this section, or any part of any 
such amount, the amount in respect of which default has been 
made shall be deemed for the purposes of section 355 of this 
Act to be a tax deduction that should have been made and was 
not made, and that section shall apply accordingly. 

Cf. 1957, No. 93, s. 11 

Amounts of Tax Deductions 

343. Amounts of tax deductions-( 1) Subject to this Act, 
every tax deduction shall be of such amount as may be fixed 
by an annual taxing Act: 

Provided that for any period for which the amount of a 
tax deduction is not fixed by an annual taxing Act, the tax 
deduction shall be of such amount as is fixed by the basic tax 
deductions specified in the Second Schedule to this Act: 

Provided also that where the amount of the tax deduction 
from a withholding payment is not fixed by an annual taxing 
Act or by the basic tax deductions, the tax deduction shall be 
of such amount as is fixed by regulations under this Act: 
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Provided further that where, by reason of the size of a 
source deduction payment, or (in the case of a reduced 
deduction) by reason of the number of the employee's 
dependants, or for any other reason, the amount of a tax 
deduction is not fixed by an annual taxing Act or by the basic 
tax deductions or by regulations, the tax deduction shall be 
of such amount as is fixed by the Commissioner, taking into 
account the same factors as have been taken into account in 
fixin)! the amounts of other tax deductions of a like nature. 

(2) The annual taxing Act for any year may fix the 
amounts of tax deductions for periods throughout that year 
or during any part of that year or during any part of the next 
succeeding year, or indefinitely until the amounts are varied 
by a subsequent annual taxing Act. 

(3) Except as otherwise provided in this Act, the amount 
of every tax deduction shall be the maximum amount for 
the time being in force having regard to the nature and 
amount of the source deduction payment: 

Provided that where a reduced deduction applies to the 
employee the tax deduction shall be of an amount equal to 
the amount of the reduced deduction. 

Cf. 1957, No. 93, s. 12 

Reduced Deductions 

344. Application of tax codes specified in tax code declara
tions or tax code certificates-( 1) For the purposes of this 
Part of this Act the tax code of any employee in relation 
to any source deduction payment shall be such one of the 
following codes as applies to the employee in respect of that 
source deduction payment in accordance with this section, 
namely: 

"No declaration", signifying an employee who has not 
delivered to the employer a tax code declaration or 
a tax code certificate: 

"S", signifying an employee who has no spouse or house
keeper as a dependant: 

"M", signifying an employee who has a spouse or house
keeper as a dependant: 

"S + F", signifying an employee who has no spouse or 
housekeeper as a dependant and who is entitled to 
a rebate from income tax under section 53 of this 
Act: 
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"M + F", signifying an employee who has a spouse or 
housekeeper as a dependant and who is entitled to 
a rebate from income tax under section 53 of this 
Act. 

(2) Subject to this Act, where any employee desires that 
a reduced deduction shall apply to him (whether or not the 
same or any other reduced deduction has previously applied 
to him) , he may deliver to his employer a tax code declaration 
in a form authorised by the Commissioner, and containing 
such particulars as the Commissioner requires, and specifying 
the employee's tax code as determined by those particulars, 
and thereupon that tax code shall apply to the employee in 
accordance with this section. 

(3) Where any employee considers that it is or will be 
undesirable or impracticable for him to deliver a tax code 
declaration to his employer, the employee may deliver the 
declaration to the Commissioner, and in any such case the 
Commissioner shall issue to the employee a tax code certificate 
addressed to the employer and specifying the employee's tax 
code as determined by the particulars contained in the 
declaration or as determined by the Commissioner under 
subsection (4) of this section. The employee may deliver that 
certificate to his employer, and thereupon that tax code shall 
apply to the employee in accordance with this section. 

(4) Upon application by any employee who delivers a tax 
code declaration to the Commissioner under subsection (3) 
of this section, the Commissioner, in his discretion, may issue 
to the employee a tax code certificate addressed to the 
employer and specifying the employee's tax code as deter
mined on the basis that a spouse or housekeeper is not a 
dependant of the employee, and thereupon that tax code shall 
apply to the employee in accordance with this section. In 
every such case an adjustment may be made under section 
359 (2) of this Act. 

( 5) Except as otherwise provided in this Act, an employee 
who engages in more than one employment in any week 
ending with a Saturday shall not be entitled to have a reduced 
deduction applied to him in respect of more than one employ
ment in that week, and shall not in that week deliver or 
main tain a tax code declaration or a tax code certifica te in 
respect of more than one employment or otherwise obtain 
the benefit of a reduced deduction in respect of more than 
one employment: 
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Provided that, where in any such week the employee has 
left one regular full-time employment, the employee may in 
the same week, after leaving that employment, deliver a tax 
code declaration or a tax code certificate in respect of any 
other regular full-time employment. 

(6) Where an employee has delivered a tax code declara
tion or a tax code certificate to his employer, the tax code 
shall, subject to this Act, apply to the employee in respect 
of all source deduction payments made by the employer to 
the employee after the delivery of the declaration or certificate 
and before the tax code ceases in accordance with subsection 
(7) or subsection (9) of this section to apply to the employee: 

Provided that, except in the case of salary or wages for the 
first pay period of a new employment of the employee, the 
tax code shall not apply in respect of the salary or wages 
for any pay period commencing before the date of the 
delivery of the declaration or certificate to the employer. 

(7) Where a tax code applies to an employee on the last 
day of a year, the tax code shall not apply to the employee 
in respect of any source deduction payment made by the 
employer to the employee after that day, not being a payment 
of salary or wages for a pay period current on that day: 

Provided that where there is no change in the tax code of 
the employee and the employee delivers a further tax code 
declaration or tax code certificate to the employer not later 
than 3 days after the 1st day of April in the next succeeding 
year, the tax code specified in that declaration or certificate 
shall be deemed to have commenced to apply to the employee 
immediately after the former tax code ceased to apply to him. 

(8) N otwi thstanding subsection (7) of this section, where 
the Commissioner has given his consent to the provision of 
information in accordance with section 354 of this Act the 
tax code and the tax code declaration shall continue to apply 
to such an employee until the code ceases in accordance with 
subsection (9) of this section, and every reference in section 
345 of this Act to the year in which the tax code was delivered 
shall be read as including a reference to a year in which the 
tax code so continues to apply. 

(9) Where a tax code applies to an employee on the date 
on which a person named as a dependant of the employee in 
the tax code declaration on which the tax code is based ceases 
to be a dependant of the employee, or where the employee, 
being an employee to whom an S + F tax code previously 
applied, ceases to be entitled to the use of that tax code, the 
tax code shall not apply to the employee in respect of any 
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source deduction payment made by the employer to the 
employee after that date, not being a payment of salary or 
wages for a pay period current on that date: 

Provided that where the employee delivers a further tax 
code declaration or tax code certificate to the employer not 
later than 3 days after the date of his giving the notice 
required by subsection (10) of this section, the tax code 
specified in that declaration or certificate shall be deemed to 
have commenced to apply to the employee immediately after 
the former tax code ceased to apply to him. 

( 10) Where a tax code ceases under subsection (9) of this 
section to apply to an employee by reason of any person 
ceasing to be a dependant of the employee, or the employee, 
being an employee to whom an S + F or M + F tax code 
previously applied, ceasing to be entitled to the use of that 
tax code, the employee shaH, not 1ater than 4 days after the 
date on which he became aware that the tax code ceased to 
apply, give notice in writing of that fact to the employer or 
(where the tax code declaration was delivered to the Com
missioner) to the Commissioner, specifying the name of the 
dependant and the date on which he ceased to be a dependant 
or the reason why an S + F or M + F tax code ceased to 
apply and the date it ceased to apply, as the case may be. No 
employer or other person making a source deduction pay
ment shall be liable for making a reduced deduction according 
to a tax code after it has ceased under subsection (9) of this 
section to apply to the employee but before the employer has 
received notice ( whether under this subsection or otherwise) 
that the dependant has ceased to be a dependant of the 
employee or that the S + F or M + F tax code has ceased to 
apply to the employee. 

(11) A reduced deduction applying to an employee in 
respect of his employment by any employer shall not apply 
to the employee in respect of his employment by any other 
employer, not being a successor of the first-mentioned 
employer in the same employment. 

( 12) The Commissioner may vary any of the requirements 
of this section in relation to any employee or class of 
employees in such cases and to such extent as he thinks fit, 
and in every such case this section shall apply as so varied. 

(13) For the purposes of this Act a tax code declaration or 
tax code certificate which is delivered to an employer before 
the beginning of any year but is expressed to relate to that 
year shall be deemed to be delivered on the 1 st day of April 
in that year. 
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(14) Where any employee desires that a tax code shall 
apply to him in respect of his employment as a private 
domestic worker, he may deliver a tax code declaration to 
the Commissioner, and thereupon this section shall, with any 
necessary modifications, apply in respect of that employment 
as if the Commissioner were the employer. 

Cf. 1957, No. 93, s. 13; 1972, No. 2, s. 3; 1976, No. 26, 
s. 4; 1976, No. 43, s. 46 

345. Dependants for purposes of tax codes- ( 1) This sec
tion shall apply for the purpose of determining the tax code 
applicable to an employee. 

(2) The spouse of the employee shall be deemed to be a 
dependant of the employee for the purposes of the tax code 
based on a tax code declaration which includes the spouse 
as a dependant if-

(a) The marriage has subsisted at any time during the 
year in which the employee delivers the tax code 
declaration to the employer or to the Commissioner, 
and the spouse has been supported by the employee 
at any time during that year; and 

(b) The spouse has not in the year in which the tax code 
declaration is delivered derived income (excluding 
any benefit out of the Consolidated Revenue Account 
other than a superannuation benefit or national 
superannuation) in excess of $375; and 

( c) When the tax code declaration is delivered the 
employee anticipates that the income as aforesaid 
already derived and to be derived by the spouse in 
that year will not exceed in the aggregate $375. 

(3) A spouse who under subsection (2) of this section is a 
dependant of an employee for the purposes of any tax code 
shall cease to be such a dependant if and when, before the 
tax code ceases to apply to the employee, the employee knows 
or anticipates, or should have known or anticipated, that the 
income as aforesaid derived and to be derived by the spouse in 
the year aforesaid has exceeded or will exceed $375. 

( 4) A housekeeper as defined in section 54 of this Act shall 
be deemed to be a dependant of the employee for the purposes 
of the tax code based on a tax code declaration which includes 
the housekeeper as a dependant if, when the employee 
delivers the declaration to the employer or to the Commis
sioner, the employee anticipates that the aggregate amount of 
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the payments to be made, during the year in which the tax 
code declaration is delivered, in respect of the services of a 
housekeeper or housekeepers will be not less than $388. 

( 5) A housekeeper who under subsection (4) of this section 
is a dependant of an employee for the purposes of any tax 
code shall cease to be such a dependant if and when, before 
the tax code ceases to apply to the employee, the employee 
knows or anticipates, or should have known or anticipated, 
that the aggregate amount of the payments as aforesaid to be 
made during the year aforesaid will be less than $388. 

( 6) Except as provided in this section, no person shall be 
deemed to be a dependant of an employee. 

Cf. 1957, No. 93, s. 14; 1965, No. 18, s. 33 (1); 1968 
No. 49, s. 3 (2); 1969, No. 136, s. 5 (2), (3); 1975, 
No. 16, s. 3 (2); 1976, No. 43, s. 17 (11) 

346. Cessation of young family rebate for purpose of tax 
code-An employee who is entitled under section 344 (1) of 
this Act to the application of the tax codes S + F or 
M + F shall cease to be so entitled, if and when, before the 
tax code ceases to apply to the employee, the employee 
knows or anticipates, or should have known or anticipated, 
that his assessable income in any income year will exceed 
$7,280. 

Cf. 1957, No. 93, s. 14A; 1976, No. 26, s. 5 

347. Amount of total tax deduction where several deduc
tions are made for one week-Except as otherwise provided 
in this Act, where during any week ending with a Saturday 
an employee has engaged in more than one employment 
(whether with the same employer or with 2 or more 
employers), the amount of the total tax deduction required to 
be made in respect of all payments of salary or wages made 
to the employee for that week or any part thereof shall be 
deemed to be the amount of the tax deduction that would 
have been required to be made if all those payments had 
been one payment made by one employer for that week and 
where that total tax deduction is not made in full section 355 
of this Act shall apply accordingly: 

Provided that, where the employee left one regular full-time 
employment before he engaged in another regular full-time 
employment, he shall not be deemed for the purposes of this 
section to have been engaged in 'both those employments in 
the one week: 
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Provided also that where the employee is employed as a 
shearer or a casual agricultural employee the salary or wages 
of the employee for that employment shall not be taken into 
account for the purposes of this section. 

Cf. 1957, No. 93, s. 15; 1959, No. 19, s. 33 (2) 

348. Increased deductions to cover deficiency in deductions 
from advance payments-( 1) Where the amount of the tax 
deduction to be made from any salary or wages is increased, 
and before the date of the increase an employee has received 
from an employer a payment of salary or wages to the whole 
or a part of which the increase applies, and the proper tax 
deduction, taking the increase into account as far as it applies, 
has not been made in full at the time of the payment, the 
amount of the deficiency shall be added to the tax deduction 
required to be made from the next payment of salary or wages 
made to the employee in the same employment, and the 
amount of the tax deduction so required to be made shall be 
deemed to be increased accordingly. 

(2) Where any salary or wages become subject to tax 
deductions under this Part of this Act, and before the date 
of its becoming so subject an employee has received from 
an employer a payment of salary or wages of which the whole 
or a part is so subject, and the proper tax deduction has not 
been made in full at the time of the payment, the amount of 
the deficiency shall be added to the tax deduction required 
to be made from the next payment of salary or wages made 
to the employee in the ~ame employment, and the amount of 
the tax deduction so required to be made shall be deemed to 
be increased accordingly. 

Cf. 1957, No. 93, s. 16 

349. Amount of tax deductions for pay period current 
when tax deductions altered-( 1) Notwithstanding anything 
in this Part of this Act, this section shall apply where the 
amount of the tax deduction for the time being in force in 
relation to any payment of salary or wages is reduced or 
increased by an annual taxing Act or by an amendment made 
to the basic tax deductions. 

(2) Where this section applies, the amount of the tax 
deduction to be made from a payment of salary or wages to 
an employee for a pay period current on the date on which 
an altered tax deduction commences to apply shall be as 
follows: 



1336 Income Tax 1976, No. 65 

(a) Where the pay period does not exceed a month, the 
tax deduction in respect of the whole of the payment 
for the pay period shall be the amount of the altered 
tax deduction: 

(b) Where the pay period exceeds a month, the tax de
duction shall be ascertained-

(i) By calculating, on the basis specified in clause 
4 (a) of the Second Schedule to this Act, the parts 
of the payment for the pay period that are for the 
respective portions of the pay period before and 
after the altered tax deduction commences to apply; 
and 

(ii) By calculating in respect of each such part 
of the payment, the amount of the tax deduction 
that would be required to be made from a payment 
of salary or wages equal to that part for a pay period 
equal to the portion of the pay period to which that 
part relates; such calculation to be made according 
to the tax deduction in force in that portion of 
the pay period and in the manner provided in 
paragraphs (b) and (c) of clause 4 of the said 
Second Schedule;-
and the total of the amounts of the tax deductions 
calculated under subparagraph (ii) of this para
graph shall be the amount of the tax deduction to 
be made from the payment of salary or wages for 
the pay period. 

( 3) Where this section applies and section 347 of this Act 
also applies, the amount of the total tax deduction required 
to be made in accordance with the last-mentioned section in 
respect of all payments of salary or wages made to an em
ployee for a week current on the date on which an altered 
tax deduction commences to apply shall be calculated in 
accordance with the altered tax deduction: 

Provided that where all the payments made to an employee 
for that week are for services rendered before that date, the 
amount of that total tax deduction shall be calculated in 
accordance with the tax deduction in force in the portion of 
the week in which the services were rendered. 

(4) Where this section applies, and on or after the date 
on which an altered tax deduction commences to apply a 
payment of salary or wages is made to an employee,-

(a) For a pay period that ended before that date; or 
(b) Where section 347 of this Act applies, for services 

rendered in a week that ended before that date,-
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the amount of the tax deduction to be made or, as the case 
may be, the amount of the total tax deduction required to be 
made, shall be calculated in accordance with the tax deduc
tion in force in that pay period or week. 

Cf. 1957, No. 93, s. 16A; 1959, No. 19, s. 36 (1) 

350. Power of Commissioner to reduce tax deductions
(1) Notwithstanding anything in the foregoing provisions of 
this Part of this Act, the Commissioner may, in such circum
stances and to such extent as he thinks fit, reduce the amount 
of the tax deduction required to be made from any source 
deduction payment that has been or will be made to any 
employee or class of employees, or may make such adjustment 
as in his opinion is equitable, for the purpose in either case 
of meeting the special circumstances of any case or class of 
cases, upon or subject to such terms and conditions as he in 
his discretion requires. 

(2) In every such case this Part of this Act shall apply as if 
it had been amended in accordance with the decisions or 
requirements of the Commissioner for the time being in force 
under this section. 

Cf. 1957, No. 93, s. 17 

351. Special tax code certificates-( 1) Where the Com
missioner in any case thinks fit (whether by reason of the 
employee being employed in 2 or more employments, or being 
entitled to have any loss carried forward under section 188 
of this Act, or by reason of any reduction under section 350 
of this Act, or for any other reason), the Commissioner may 
issue to an employee a special tax code certificate under this 
section. 

(2) A special tax code certificate may, as the Commissioner 
in his discretion thinks fit, do all or any of the following 
things: 

( a) Specify a tax code to be applicable to the employee in 
respect of payments of salary or wages made to the 
employee during the period specified in the certifi
cate by the employer or by all or any of the 
employers of the employee: 

(b) Specify any source deduction payments to be made 
to the employee during the period specified in the 
certificate in respect of which-

(i) No tax deductions shall be made; or 
(ii) The tax deductions shall be of such amount 
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or rate as is specified in the certificate, or shall be 
made from a specified proportionate part of each 
payment as if that part were the whole of the 
payment. 

( 3) Where a special tax code certificate bearing the 
signature of the employee is produced to an employer at the 
time when he makes to the employee a payment to which the 
certificate relates, the provisions of the certificate in respect 
of that payment shall, subject to section 355 of this Act, apply 
notwithstanding anything in this Act. 

(4) Where a special tax code certificate so produced to an 
employer provides for the making of a tax deduction from a 
specified proportionate part of any source deduction payment, 
this Part of this Act as to tax deductions, other than this 
section and section 355, shall, so far as it is applicable, apply 
in respect of the specified proportionate part as if that part 
constituted the whole of the source deduction payment. 

(5) The Commissioner may at any time cancel any special 
tax code certificate. 

(6) Not later than 7 days after the Commissioner has given 
notice of the cancellation of a special tax code certificate to 
the employee named therein, the employee shall return the 
certificate to the Commissioner. 

Cf. 1957, No. 93, s. 18 

Duties of Employer as to Deductions 

352. Records to be kept by employer- ( 1) Every employer 
who makes a source deduction payment to any employee 
shall keep a proper record in respect of the employee, showing 
the amount of the source deduction payment before making 
any tax deduction, and the amount of the tax deduction (if 
any) made therefrom, and shall enter those amounts in the 
record at the time of making the source deduction payment. 

(2) Every employer shall take all reasonable precautions 
for the safe custody of all records that he is required to keep 
under this section, and of all pay sheets, receipts for source 
deduction payments, tax deduction certificates, tax code 
declarations, and tax code certificates, and shall retain all 
such records, pay sheets, receipts, tax code declarations, and 
tax code certificates for not less than 7 years after the making 
of the payments to which they relate except and to the extent 
that he is required by this Act to deliver to the Commissioner 
the signed tax deduction certificates, tax code declarations, 
and tax code certificates: 
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Provided that this subsection shall not require retention 
of any records, pay sheets, receipts, tax code declarations, or 
tax code certificates in respect of which the Commissioner 
has notified the employer that retention is not required. 

Cf. 1957, No. 93, s. 19; 1976, No. 43, s. 47 

353. Payment of tax deductions to Commissioner- ( 1 ) 
Every employer who makes tax deductions from source 
deduction payments made to employees shall-

(a) Not later than the 20th day of the month next after 
the month in which he has made any such deduc
tions, pay to the Commissioner the amount of the 
tax deductions, and deliver to the Commissioner a 
monthly remittance certificate signed by the 
employer, being a certificate in a form authorised by 
the Commissioner and showing the total amount of 
all source deduction payments made by the employer 
to employees in the month before making any tax 
deductions, and the total amount of all tax deduc
tions made from those payments: 

(b) Not later than the 20th day of April in each year, 
deliver to each employee a tax deduction certificate 
signed by the employer, being a certificate in a form 
authorised by the Commissioner and showing the 
total amount of all source deduction payments made 
by the employer to the employee in the preceding 
year (not including payments included in a tax 
deduction certificate previously delivered to the 
employee), and the total amount of the tax deduc
tions made from those payments together with such 
other information as may be prescribed: 

(c) Within 7 days after the employment of any employee 
ceases, deliver to the employee a tax deduction cer
tificate signed by the employer, being a certificate 
in a form authorised by the Commissioner and 
showing the total amount of all source deduction 
payments made by the employer to the employee 
in the period of employment (not including pay
ments included in a tax deduction certificate previ
ously delivered to the employee), and the total 
amount of the tax deductions made from those pay
ments together with such other information as may 
be prescribed: 
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(d) Within 7 days after making any withholding payment 
to an employee or group of employees which is the 
final or only payment in respect of the services, 
contract, arrangement, dealing, or matter to which 
it relates, deliver to the employee, or, in the case of 
a group of employees, to one of the group, a tax 
deduction certificate signed by the employer, being 
a certificate in a form authorised by the Commis
sioner and showing the total amount of that payment 
or of all those payments (not including payments 
included in a tax deduction certificate previously 
delivered to the employee or group), and the total 
amount of the tax deductions made from that pay
ment or from those payments together with such 
other information as may be prescribed: 

(e) Not later than the 15th day of May in each year 
(except in cases to which subsection (2) of this 
section applies), deliver to the Commissioner a 
reconciliation statement signed by the employer, 
being a certificate in a fonn authorised by the 
Commissioner and showing the total amount of all 
tax deductions paid to the Commissioner by the 
employer in respect of source deduction payments 
made in the preceding year, and the total amount of 
all tax deductions shown in tax deduction certificates 
delivered to employees in respect of those source 
deduction payments, together with an explanation 
if the 2 totals do not agree, and, except where the 
Commissioner has given his consent to the provision 
of information in accordance with section 354 of 
this Act, accompanied by signed copies of all those 
tax deduction certificates, by all tax code declara
tions and tax code certificates delivered to him 
in the preceding year, and by all notices cancelling 
relevant deductions given to him in that year under 
section 344 (10) of this Act: 

(f) Not later than the 15th day of the second month after 
the month in any year in which the employer 
disposes of or otherwise ceases to carry on any 
business in respect of which he has made any such 
tax deductions, comply with paragraph (e) of this 
subsection in respect of those deductions as if the 
period from the beginning of that year to the date 
of the last of those tax deductions were a preceding 
year. 
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(2) Subsection (1) (e) of this section shall not apply to any 
employer in respect of any. tax ded~ction made. otherwise 
than in the course of a busmess earned on by hIm from a 
source deduction payment for which there ris no pay period 
or from a withholding payment. In every such case the 
employer shall, not later than the 20th day of the month next 
after the month in which the payment (if only one) or the 
final payment (in the case of 2 or more payments relating to 
the same services, contract, arrangement, dealing, or matter) 
was made, deliver to the Commissioner a signed copy of the 
tax deduction certificate delivered by him to the employee, 
and any tax code declaration or tax code certificate delivered 
to him by the employee, and shall also indicate on that copy 
of the tax deduction certificate that it is delivered under this 
subsection. 

(3) Notwithstanding anything in subsection (1) (a) of 
this section, the tax deductions made from any superannuation 
benefit payment under the Social Security Act 1964 (being 
a payment which is declared by regulations under this Act 
to be a withholding payment) shall be due and payable to 
the Commissioner on the last day of the year in which the 
tax deductions were made. 

(4) The Commissioner may vary any of the requirements 
of this section in relation to any employer or class of employers 
in such cases and to such extent as he thinks fit, and in every 
such case this section shall apply as so varied. 

(5) The executor or administrator of a deceased employer 
shall fulfil such of the obligations of the employer under this 
section as have not been fulfilled by the employer before his 
death. 

Cf. 1957, No. 93, s. 20; 1972, No. 17, s. 42; 1973, No. 30, 
s.7 (3); 1976, No. 43, s. 48 

354. Special arrangements for supply of information to 
Commissioner-( 1) Notwithstanding anything in this Act, 
with the prior consent of the Commissioner, any require
ment under this Act for the delivery by an employer of 
any certificate, reconciliation, or return to the Commissioner 
or an employee may be satisfied by submitting the inform a
t!on so required in any manner approved by the Commis
SIOner. 

(2) Any information so submitted pursuant to subsection 
(1) of this section may, with the prior consent of the Com
missioner, relate to more than one employer. 
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(3) For the purposes of this section, the Commissioner 
may-

(a) Give his consent under this section upon such terms 
and conditions as he thinks fit: 

(b) Vary those terms and conditions and revoke any 
such consent at any time: 

( c) Prescribe forms for the purposes of this section. 
Cf. 1957, No. 93, s. 20A; 1976, No. 43, s. 49 

Employee's Duties Where Deductions Not Made 

355. Employee to pay deductions to Commissioner-Where 
for any reason a tax deduction is not made or is not made in 
full at the time of the making of any source deduction pay
ment or payments, the employee shall-

(a) Not later than the 20th day of the month next after the 
month in which payment of the source deduction 
payment or payments was made, furnish to the 
Commissioner a return in the prescribed form of the 
source deduction payment or payments; and 

(b) Unless the employee is exempted from liability to pay 
the same or is not liable to pay the same, pay to the 
Commissioner an amount equal to the total of the 
tax deductions that should have been made and were 
not made, and that amount shall be due and payable 
to the Commissioner on the 20th day of the month 
next after the month in which payment of the source 
deduction payment or payments was made. 

Cf. 1957, No. 93, s. 21 

Pay-period Taxpayers 

356. Interpretation-( 1) For the purposes of this Act, an 
employee shall, subject to subsection (2) of this section, be 
deemed to be a pay-period taxpayer in respect of any year 
if in that year-

( a) The employee did not derive any income except income 
from employment and non-assessable income not 
exceeding in the aggregate $2,600; and 

(b) The employee is not an absentee within the meaning 
of Part IV of this Act. 

(2) Notwithstanding anything in subsection (1) of this 
section, any employee shall be deemed not to be a pay-period 
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taxpayer in respect of any year, if the Commissioner so 
decides upon the grounds that subsection (1) would not have 
applied to the employee for that year had not the income of 
the employee from source deduction payments been dimin
ished by reason of the occurrence in the year of the retirement 
of the employee from employment or of some other event, 
including the employee's death, disability, or absence from 
New Zealand, causing the termination or suspension of his 
employment, and that-

( a) The employee is not a person to whom subsection (1) 
would normally apply; or 

(b) It appeared at any time during the year that subsection 
( 1) would not apply to the employee for the year. 

Cf. 1957, No. 93, s. 22; 1959, No. 19, s. 37; 1964, No. 122, 
s. 50 (1) 

357. Tax of pay-period taxpayers to be determined by 
amount of tax deductions or by assessment-( 1) Notwith
standing anything in this Act, the amount of income tax for 
which a pay-period taxpayer to whom section 359 of this 
Act does not apply is liable in respect of the income derived 
by the taxpayer in any year shall be determined exclusively 
and finally by the total amount of the tax deductions required 
under this Part of this Act to be made from that income, 
except where the taxpayer has, not later than the end of the 
next succeeding year or within such further period as the 
Commissioner in his discretion may allow in any case or class 
of cases, furnished to the Commissioner a return of that 
income, in which case the amount of that income tax shall 
be the smaller of the following amounts: 

(a) The total amount of those tax deductions: 
(b) The amount of the income tax that would be payable 

in respect of that income under an assessment made 
in accordance with section 361 (1) of this Act. 

( 2) Except where a return of income is furnished for the 
purpose of having the amount of income tax in respect of the 
income for the year assessed in accordance with section 
361 (1) of this Act, a pay-period taxpayer to whom this sec
tion applies shall not furnish a return of income for the year 
unless he is required by the Commissioner to do so. 

Cf. 1957, No. 93, s. 23; 1959, No. 19, s. 38; 1962, No. 4, 
s. 10 (2) 
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358. Adjustment of excessive tax deductions-In any case 
where-

(a) The amount of income tax for which a pay-period 
taxpayer is liable in respect of the income derived 
by him in any year is determined exclusively and 
finally, pursuant to section 357 of this Act, by the 
total amount of the tax deductions required under 
this Part of this Act to be made from that income; 
and 

(b) The Commissioner is satisfied that the total amount 
of the tax deductions made from payments of that 
income to the taxpayer is in excess of the total 
amount of the tax deductions required under this 
Part of this Act to be made from that income,-

the Commissioner shall pay to the taxpayer the amount of 
that excess or, at the option of the Commissioner, credit that 
amount in payment of any tax due by the taxpayer and 
unpaid: 

Provided that no payment shall be made or credit given 
under this s.ection after the expiration of the period of 8 years 
immediately after the end of the year in which that income 
was derived, except where written application for the pay
ment or credit is made by or on behalf of the taxpayer before 
the expiration of that period. 

Cf. 1957, No. 93, s. 25; 1966, No. 28, s. 44 (1); 1968, 
No. 48, s. 41 (2) 

359. Ad justments where tax deductions are not in accord
ance with rebates for dependants or have been made on 
basis of special tax code certificate, or for excess insurance 
and superannuation contributions-( 1) Where in any year-

(a) A tax deduction has been made from a payment of 
income from employment made to a pay-period 
taxpayer; and 

(b) Either,-
(i) The amount of the tax deduction was 

determined on the basis that some person was a 
dependant of the taxpayer, or that the taxpayer 
was entitled to a rebate under section 53 of this 
Act, and it transpires that in that year the taxpayer, 
on an assessment of income tax under Part IV of 
this Act, would not have been entitled to a rebate of 
income tax on those grounds, or would have been 
entitled only to a portion of a rebate of income tax; 
or 
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(ii) The amount of the tax deduction was deter
mined wholly or in part on the basis of a special tax 
code certificate issued under section 351 of this Act, 
and the Commissioner is satisfied that the special tax 
code certificate was issued on the basis of information 
that was incorrect or incomplete or misleading or 
on the assumption that certain circumstances would 
continue to exist or that certain events would 
happen, and those circumstances have changed or 
those events have not happened,-

the taxpayer shall furnish to the Commissioner, at such time 
as the Commissioner may require, a return of the income 
derived by him in that year, and the amount of income tax 
for which the taxpayer is liable in respect of that income shall 
be the amount of income tax that is payable under an assess
ment made under Part IV of this Act. 

(2) Where in any year
(a) Either,-

(i) A tax deduction has been made from a 
payment of income from employment made to a 
pay-period taxpayer, and the amount of the tax 
deduction was determined on the basis that some 
person was not a dependant of the taxpayer, and 
it transpires that in that year the taxpayer, on an 
assessment of income tax under Part IV of this Act, 
would have been entitled to a rebate of income tax 
in respect of that person; or 

(ii) A tax deduction has been made from a pay
ment of income from employment made to a 
pay-period taxpayer, and the amount of the tax 
deduction was determined wholly or in part on the 
basis of a special tax code certificate issued under 
section 351 of this Act; or 

(iii) A pay-period taxpayer, on an assessment of 
income tax under Part IV of this Act, would have 
been entitled to deductions by way of special 
exemption under section 59 of this Act in excess of 
the amounts of the regular current contributions to 
a superannuation fund subtracted in that year from 
the taxpayer's salary or wages under section 341 of 
this Act; and 

(b) The taxpayer has, not later than the end of the next 
succeeding year or within such further period as the 
Commissioner in his discretion may allow in any 
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case or class of cases, furnished to the Commissioner 
a return of the income derived by him in the first
mentioned year,-

the amount of income tax for which the taxpayer is liable in 
respect of that income shall be the amount of income tax that 
is payable under an assessment made under Part IV of this 
Act. 

Cf. 1957, No. 93, s. 26; 1962, No. 128, s. 16 (1); 1968, 
No. 49, s. 3 (2); 1974, No. 129, s. 37 (3); 1976, No. 
26, s. 6 (1) 

360. Tax payable by certain taxpayers with incomes not 
exceeding $2,600-( 1) This section shall apply to an em
ployee in an income year, if in that year-

( a) The total income derived by the employee (whether 
assessable or non-assessable) did not exceed the 
total of $2,600; and 

(b) The assessable income derived by the employee in
cluded income from employment and also income 
otherwise than from employment; and 

( c) The employee is not-
( i) A trustee assessable and liable for income tax 

under section 228 or section 230 or section 231 of 
this Act; or 

(ii) A company; or 
(iii) An unincorporated body; or 
(iv) An absentee within the meaning of Part IV 

of this Act. 
(2) Notwithstanding anything in this Act, where this 

section applies to an employee in an income year, the amount 
of income tax for which the employee is liable in respect of 
the income derived by him in that year shall be the amount 
of income tax that is payable under an assessment made in 
accordance with section 361 (1) of this Act. 

Cf. 1957, No. 93, s. 26A; 1959, No. 19, s. 41; 1962, No. 4, 
s. 6; 1964, No. 122, s. 50 (2); 1968, No. 48, s. 34 (4) (a) 

Assessment and Payment of Tax 

361. Assessment and payment of tax-( 1) Subject to 
section 357 of this Act, the amount of income tax for which an 
employee is liable in respect of the income derived by him in 
any income year shall be assessed under Part IV of this Act: 

Provided that where by such an assessment-
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(a) A pay-period taxpayer would be deprived of any 
benefit to which he would otherwise have been 
entitled under section 357 of this Act if he had not 
been entitled to any additional special exemption or 
any rebate of income tax under any of the provisions 
of sections 50 to 55 of this Act as referred to in 
section 359 of this Act; or 

(b) A taxpayer to whom section 360 of this Act applies 
would be deprived of any benefit to which he would 
have been entitled under section 357 of this Act if 
he had derived no assessable income except income 
from employment; or 

(c) Any other taxpayer would be deprived of any part of 
the benefit of any reduced deduction to which he 
would otherwise have been entitled pursuant to the 
application to him of a tax code under section 344 
of this Act or to the issue, in place of a tax code 
applicable to him under the said section 344, of a 
special tax code certificate under section 351 of this 
Act,-

the Commissioner may reduce the amount of income tax 
otherwise payable pursuant to an assessment made under 
Part IV of this Act in respect of the income derived by the 
employee in the income year by such amount as in his opinion 
is equitable for the purpose of meeting the special circum
stances of the case. 

(2) All income tax payable under any assessment made 
in accordance with subsection (1) of this section and not 
previously due and payable shall be due and payable on the 
7th day of February in the year next succeeding the 
income year, or on such earlier date as is specified in that 
behalf in the notice of assessment given to the employee, not 
being less than 30 days after the date of the notice. 

Cf. 1957, No. 93, s. 27A; 1962, No. 4, s. 7 (1); 1965, No. 
18, s. 35 (1); 1973, No. 30, s. 56 (4) 

Crediting Tax Deductions 

362. Tax deductions to be credited against tax assessed
( 1) Every employee who is required to furnish or who furn
ishes to the Commissioner a return of any assessable income 
derived by him in any income year shall, except where the 
Commissioner otherwise directs, forward to the Commissioner 
with the return all tax deduction certificates delivered to the 
employee in respect of tax deductions made in the income 
year from source deduction payments made to the employee. 
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(2) Where the Commissioner receives from an employee 
any tax deduction certificates in respect of tax deductions 
made in the income year from source deduction payments 
made to the employee, or receives the amount of any tax 
deduction so made and not included in any tax deduction 
certificate, and the Commissioner has made an assessment of 
income tax in respect of the income derived by the employee 
in the income year or is satisfied that no income tax is payable 
in respect of that income, the Commissioner shall credit the 
total of the amounts of the tax deductions (but not including 
any additional tax or penal tax) shown in the certificates, or 
received as aforesaid, in payment successively of-

( a) The income tax (if any) payable by the employee in 
respect of his taxable income for the income year: 

(b) The income tax (if any) due by the employee and 
unpaid in respect of any year before that income 
year: 

( c) The income tax (including provisional tax) (if any) 
due by the employee and unpaid in respect of any 
year after that income year and, if more than one, 
in the order of those years,-

and shall refund to the employee an amount equal to the 
amount of the tax deductions not s.o credited. 

(3) If the amount credited by the Commissioner under 
subsection (2) (b) of this section is less than the total of the 
income tax referred to in that subsection, the Commissioner 
shall apply the amount so credited in payment, so far as the 
amoun t extends, of such income tax as the Commissioner 
determines. 

(4) If the Commissioner has reason to believe that any tax 
deduction certificate received by him for the purposes of this 
section is incorrect in any particular, he may retain the 
certificate for such period as he thinks fit, and shall not deal 
with the certificate as required by the foregoing provisions of 
this section until he is satisfied that the certificate is correct. 

(5) Where the Commissioner has credited in payment of 
income tax, or made a refund in respect of, an amount shown 
in a tax deduction certificate which is in excess of the amount 
that the employer has deducted from a source deduction pay
ment to which the certificate relates, the employer and the 
employee shall be jointly and severally liable to pay to the 
Commissioner the amount of the excess, and that amount shall 
be deemed to have become due and payable on the 15th day 
of May in the year after the year to the whole or part of 
which the tax deduction certificate relates. 

Cf. 1957, No. 93, s. 28; 1959, No. 19, s. 50 (2) (b) 
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363. Lost tax deduction certificates-. Where the Commis
sioner is satisfied that a tax deduction certificate has been lost 
or destroyed, and is satisfied as to the amount of the deduc
tions shown in that certificate, the Commissioner shall apply 
section 362 of this Act in the same manner as if the certificate 
had been received by the Commissioner. 

Cf. 1957, No. 93, s. 29 

364. Tax deductions for which no certificate issued-Where 
the Commissioner is satisfied that any employer has made any 
tax deduction from a source deduction payment made to an 
employee, and has failed to deliver to the employee within the 
prescribed time a tax deduction certificate in respect of the 
deduction, the Commissioner may apply section 362 of this 
Act in the same manner as if a tax deduction certificate 
showing the tax deduction had been delivered to the employee 
and received by the Commissioner. 

Cf. 1957, No. 93, s. 30 

Recovery of Tax Deductions 

365. Recovery of tax deductions from employers- (1) The 
amount of every tax deduction made under this Part of this 
Act shall be held in trust for the Crown; and any amount so 
held in trust shall not be property of the employer liable to 
execution, and, in the event of the bankruptcy or liquidation 
of the employer or of an assignment for the benefit of the 
employer's creditors, shall remain apart, and form no part of 
the estate in bankruptcy, liquidation, or assignment. 

( 2) Where a tax deduction has been made under this Part 
of this Act and the employer has failed to deal with the 
amount of the tax deduction or any part thereof in the manner 
required by subsection (1) of this section or the other provi
sions of this Part of this Act, the amount of the tax deduction 
for the time being unpaid to the Commissioner shall, in the 
application of the assets of the employer, rank as follows: 

(a) Where the employer is, or one of whom is, an indi
vidual, upon his bankruptcy or upon his making an 
assignment for the benefit of his creditors, the 
amount of the tax deduction shall rank without 
limitation in amount, and notwithstanding anything 
in any other Act, in order of priority immediately 
after preferential claims for wages or other sums 

B-18 
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payable to or on account of any servant or worker 
or apprentice or articled clerk, and in priority to all 
other claims: 

(b) Where the employer is a company, upon the liquidation 
of the company or upon the appointment of a 
receiver on behalf of the holder of any debenture 
given by the company secured by a charge over any 
property of the company or upon possession being 
taken on behalf of that debenture holder of that 
property, the amount of the tax deduction shall rank 
immediately after the debts referred to in section 
308 (1) of the Companies Act 1955, such debts 
being limited as provided in section 308 (2) thereof, 
and SO far as the assets of the company available 
for payment of general creditors are insufficient to 
meet the amount of that tax deduction, it shall have 
priority over the claims of holders of debentures 
under any floating charge created by the company 
and be paid accordingly out of any property com
prised in or subject to that charge. 

(3) This section shall apply notwithstanding anything in 
any other Act, and in particular section 308 of the Companies 
Act 1955 shall apply subject thereto. 

Cf. 1957, No. 93, s. 31; 1968, No. 48, s. 42 (1) 

366. Employer failing to make tax deductions- ( 1) Where 
an employer fails to make any tax deduction in accordance 
with his obligations under this Part of this Act, the amount 
in respect of which default has been made shall constitute a 
debt payable by the employer to the Commissioner, and shall 
be deemed to have become due and payable to the Commis
sioner on the 20th day of the month next after the month in 
which payment of the source deduction payment was made. 

(2) The right of the Commissioner to recover from the 
employer the amount in respect of which default has been 
made shall be in addition to any right of the Commissioner to 
recover that amount from the employee under this Part of 
this Act; and nothing in this Part of this Act shall be construed 
as preventing the Commissioner from taking such steps as he 
thinks fit to recover that amount from the employer and from 
the employee concurrently, or from recovering that amount 
wholly from the employer or from the employee or partly 
from the employer and partly from the employee. 
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(3) Where any amount, including a penalty, recoverable 
in accordance with this Part of this Act from the employee is 
in fact paid by the employer, the amount so paid may be 
recovered by the employer from the employee. 

Cf. 1957, No. 93, s. 31A; 1959, No. 19, s. 44 

367. Unpaid tax deductions, etc., to constitute charge on 
employer's property-( 1) For the purposes of this section 
the term "registration Act to which the property is subject", 
in relation to any property, means-

(a) The Land Transfer Act 1952 or the Deeds Registration 
Act 1908, as the case may require, in every case 
where the property is land or an interest in land 
(including a mortgage) : 

(b) The Chattels Transfer Act 1924 in every case where 
an instrument creating a charge over the property, 
if executed by an individual, would require regis
tration under that Act: 

( c) Part IV of the Companies Act 1955 in every case where 
an instrument creating a charge over the property, 
if executed by a company, would require registration 
under that Part of that Act (whether or not the 
property is land or an interest in land) . 

(2) Where an employer fails wholly or in part to make 
any tax deduction in accordance with his obligations under 
this Part of this Act, or is liable to pay any sum to the Com
missioner under this Part of this Act, an amount equal to the 
total for the time being unpaid to the Commissioner in respect 
of that tax deduction or sum (including any additional tax 
or penal tax), and in respect of any judgment obtained there
for (including any costs, fees, or expenses included in the 
judgment or otherwise payable by the employer to the Com
missioner in respect thereof) shall be a charge on all the 
real and personal property of the employer. 

(3) Every charge created by this section shall be subject 
to all mortgages, charges, or encumbrances existing at the 
time of the creation of the charge, but, subject to this section, 
shall have priority over all other mortgages, charges, or en
cumbrances. Notwithstanding anything in any other Act, if 
any property subject to the charge created by this section is 
also subject to a charge created by that other Act, the charges 
shall rank equally with each other unless by virtue of that Act 
the charge created thereby would be deferred to the charge 
created by this section. 

B-18* 
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( 4) The Commissioner may register any charge on any 
property created by this section under any registration Act 
to which the property is subject by depositing with the 
appropriate Registrar a certificate under the hand of the 
Commissioner setting forth the description of the property 
charged and the amount payable; and in every such case 
the Registrar shall, without payment of any fee, register the 
certificate as if it were an instrument registrable under the 
reg-istra tion Act. 

(5) Upon the registration of any such certificate under any 
reg-istration Act it shall be deemed to be actual notice to all 
persons of the existence and amount of the charge, and the 
charge shall have operation and priority accordingly in 
relation to the property that is subject to the charge and to 
the registration Act: 

Provided that in so far as any mortgage that is registered 
in respect of that property before the registration of the charge 
secures any money that is advanced after written notice of the 
charge or of the registration of the charge has been given to 
the mortgagee, or to any solicitor for the time being acting 
for the mortgagee in respect of the mortgage, the charge shall 
have priority over the mortgage. 

( 6) When any registered charge has been satisfied, the 
Commissioner shall deposit with the appropriate Registrar a 
release of the charge, and the Registrar shall, without payment 
of any fee, register the release as if it were an instrument 
registrable under the registration Act. 

(7) Any charge created by this section which is registered 
against any property shall operate to secure any amount 
secured by any prior unregistered charge and unpaid at the 
time of the registration of the charge, and also to secure any 
amount secured by any charge coming into existence after 
the registration of the charge, to the intent that the registered 
charge shall operate to secure the total of all amounts for the 
time being owing by the employer under all charges created 
by this section. 

(8-) If any amount constitutes by virtue of this section a 
charge on any property the Supreme Court may make such 
order as it thinks fit, either for the sale of that property or 
any part thereof, or for the appointment of a receiver of the 
rents, profits, or income thereof, and for the payment of the 
amount of the charge and the costs of the Commissioner out of 
the proceeds of the sale or out of the rents; profits, or income. 
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(9) Where any property has been sold under any such 
order, the Supreme Court may, on the application of the 
purchaser or the Commissioner, make an order vesting the 
property in the purchaser. 

(10) Every such vesting order shall have the same effect 
as if all persons entitled to the property had been free from all 
disability and had duly executed all proper conveyances, 
transfers, and assignments of the property for such estate or 
interest as is specified in the order, and the order shall be 
subject to stamp duty accordingly; and in the case of land 
which is subject to the Land Transfer Act 1952 the pur
chaser's title thereto shall be registered accordingly. 

(11) This section shall apply subject to section 365 of this 
Act. 

Cf. 1957, No. 93, s. 32; 1968, No. 48, s. 42 (2) 

o !fences and Penalties 
368. Offences-{ 1) Without limiting the application of 

section 416 of this Act, it is hereby declared that every person 
commits an offence against this Act who--

( a) Being an employer or other person by whom a source 
deduction payment is made to an employee, fails 
wholly or in part to make a tax deduction therefrom 
in accordance with his obligations under this Part of 
this Act; or 

(b) Knowingly applies or permits to be applied the amount 
of any tax deduction or any part thereof for any 
purpose other than the payment of the tax deduction 
to the Commissioner; or 

( c) IMakes a false or misleading tax code declaration, or 
gives any false information, or misleads or attempts 
to mislead the Commissioner or any other officer, 
or any employer or other person, in relation to any 
matter or thing affecting a tax deduction or a 
reduced deduction; or 

(d) Delivers or maintains or attempts to deliver or main
tain, in contravention of this Part of this Act, a tax 
code declaration or a tax code certificate in respect 
of more than one employment, or otherwise obtains 
or attempts to obtain, in contravention of this Part 
of this Act, the benefit of a reduced deduction in 
respect of more than one employment; or 

(e) Mters any tax code certificate or special tax code 
certificate issued by the Commissioner, or falsely 
pretends to be the employee named in any such 
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certificate, or has in his possession, without lawful 
justification or excuse, a colourable imitation of any 
such certificate, or, in contravention of this Act, 
causes or attempts to cause any employer or other 
person to refrain from making a tax deduction, or 
to make a reduced deduction, by the production of 
any document other than a tax code certificate or 
a special tax code certificate issued to him by the 
Commissioner and for the time being in force; or 

(f) Alters any tax deduction certificate, or falsely pretends 
to be the employee named in any such certificate, or, 
in contravention of this Act, obtains or attempts to 
obtain for his own advantage or benefit credit with 
respect to, or a payment of, the whole or any part of 
the amount of a tax deduction made from a source 
deduction payment received by another person. 

(2) Every person who commits an offence against sub
section (1) (b) of this section shall be liable to imprisonment 
for a term not exceeding 12 months or to a fine not exceeding 
$200 or to both. 

(3) For the purposes of subsection (1) (b) of this section 
a tax deduction shall be deemed to have been made if and 
when payment is made of the net amount of any source 
deduction payment, and the amount of the tax deduction 
shall be deemed to have been applied for a purpose other 
than the payment thereof if the amount of the tax deduction 
is not duly paid to the Commissioner: 

Provided that no person shall be convicted of an offence 
under subsection (1) (b) of this section if he satisfies the 
Court that the amount of the tax deduction has been 
accounted for, and that his failure to account for it within the 
prescribed time was due to illness, accident, or other cause 
b~yond his control. 

Cf. 1957, No. 93, s. 33 

369. Penal tax for default in making or paying tax deduc
tion- ( 1) Where-

(a) Any employer or other person by whom any source 
deduction payment is made fails wholly or in part 
to make a tax deduction therefrom in accordance 
with his obligations under this Part of this Act; or 

(b) Any person knowingly applies or permits to be applied 
the amount of any tax deduction or any part thereof 
for any purpose other than the payment of the tax 
deduction to the Commissioner,-
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that employer or other person shall be chargeable by way of 
penalty, in addition to any other penalty to which he may 
be liable, with an additional amount (in this section referred 
to as penal tax) not exceeding an amount equal to treble the 
amount in respect of which default has been made (in this 
section referred to as the deficient deduction). 

(2) ~or the purposes of subsection (1) (b) of this section 
a tax deduction shall be deemed to have been made if and 
when payment is made of the net amount of any source 
deduction payment, and the amount of the tax deduction 
shall be deemed to have been applied for a purpose other 
than the payment thereof if the amount of the tax deduction 
is not duly paid to the Commissioner: 

Provided that no person shall be chargeable with penal tax 
under subsection (1) (b) of this section if he satisfies the 
Commissioner that the amount of the tax deduction has been 
accounted for, and that his failure to account for it within 
the prescribed time was due to illness, accident, or other 
cause beyond his control. 

(3) Penal tax imposed by this section shall for all purposes 
be deemed to be of the same nature as the deficient deduction, 
and shall be recoverable accordingly. 

(4) Subject to this Part of this Act, the other Parts of this 
Act, as far as they are applicable and with any necessary 
modifications, shall apply with respect to all penal tax 
imposed under this section as if-

(a) It were penal tax under section 420 of this Act; and 
(b) The person chargeable with the penal tax imposed 

under this section were the taxpayer; and 
(c) The deficient deduction were deficient tax payable for 

the same year of assessment as that in which the 
deficient deduction became due and payable to the 
Commissioner. 

Cf. 1957, No. 93, s. 34; 1960, No. 38, s. 3 (2) 

370. Additional tax for default in making tax deduction or 
in paying any amount due to Commissioner-( 1) Where-

(a) Any employer or other person by whom any source 
deduction payment is made fails wholly or in part to 
make a tax deduction therefrom in accordance with 
his obligations under this Part of this Act; or 

(b) Any person who has made a tax deduction fails wholly 
or in part within the prescribed time and in the 
prescribed manner to pay the amount of the tax 
deduction to the Commissioner; or 
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( c) Any person who is liable to pay any amount to the 
Commissioner under this Part of this Act fails to 
pay the amount on the due date for payment 
thereof,-

that employer or other person shall, unless the Commissioner 
is satisfied that he has not been guilty of wilful neglect or 
default, be liable, without conviction, in addition to any other 
penalty to which he may be liable, to a penalty equal to 10 
percent of the amount in respect of which default has been 
made. 

(2) For the purposes of subsection (1) (b) of this section 
a tax deduction shall be deemed to have been made if and 
when payment is made of the net amount of any source 
deduction payment. 

(3) A penalty imposed under this section shall for all 
purposes be deemed to be of the same nature as the amount 
or part thereof in respect of which it is imposed, and shall 
be recoverable accordingly. 

(4) Subject to this Part of this Act, the other Parts of this 
Act shall apply with respect to the amount of every penalty 
imposed under this section as if it were additional tax under 
section 398 of this Act and as if the person liable to the 
penalty were the taxpayer. 

Cf. 1957, No. 93, s. 35 

Miscellaneous Provisions 

371. Agreements not to make tax deductions to be void
Where a tax deduction is required to be made under this Part 
of this Act, any agreement not to make the tax deduction in 
accordance with this Part of this Act shall be void. 

Cf. 1957, No. 93, s. 36 

372. Amount of tax deductions deemed to be received by 
employee-Where any amount has been deducted from a 
source deduction payment by way of tax deduction under this 
Part of this Act, the amount so deducted-

(a) As between the employer and the employee, shall be 
deemed to have been received by the employee at 
the time of the source deduction payment: 

(b) For the purposes of this Act, shall be deemed to have 
been derived by the employee at the same time and 
in the same way as the residue of the source deduc
tion payment. 

Cf. 1957, No. 93, s. 37 
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373. Application of other provisions to amounts payable 
under this Part-Subject to this Part of this Act, the other 
Parts of this Act shall apply with respect to every amount 
that any employer, employee, or other person is liable to 
account for or pay to the Commissioner under this Part of 
this Act as if the amount were income tax. 

Cf. 1957, No. 93, s. 38 

374. Regulations-Without limiting the general power to 
make regulations conferred by section 433 of this Act, it is 
hereby declared that regulations may be made under that 
section for all or any of the following purposes: 

(a) Declaring any specified payment or payments of any 
specified class-

(i) To be included in or excluded from the 
definition of the term "extra emolument" in section 2 
of this Act; or 

(ii) To be included in or excluded from the 
definition of the term "salary or wages" in section 2 
of this Act; or 

(iii) To be a withholding payment or payments, 
or not to be a withholding payment or payments, 
for the purposes of this Part of this Act: 

(b) Prescribing the amounts of the tax deductions to be 
made from withholding payments or from any 
specified withholding payment or from withholding 
payments of any specified class: 

(c) Providing, in relation to any specified withholding 
payment, or withholding payments of any specified 
class, or withholding payments not exceeding any 
specified amount, that subject to any provisions of 
the regulations, the amount of income tax for which 
the person receiving the payment or payments is 
liable in respect of the payment or payments shall 
be determined exclusively and finally by the total 
amount of the tax deductions required under this 
Part of this Act to be made from the payment or 
payments: 

(d) Providing that a tax deduction may he made from a 
withholding payment, notwithstanding that the 
payment may be protected against assignment or 
charge: 
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(e) Providing that a tax deduction may be made from the 
gross amount of a withholding payment, whether 
or not it consists wholly or partly of income, or from 
so much of a withholding payment as remains after 
the subtraction therefrom of any part thereof re
garded as expenditure incurred in the production of 
the payment: 

(f) Providing that the Commissioner may determine, on 
such basis as he thinks fit, what amount or pro~ 
portion of any specified withholding payment, or 
withholding payments of any specified class, shall 
be regarded as expenditure incurred in the produc
tion of the payment or payments, and for the 
determination of the Commissioner to be final and 
conclusive, subject to any revocation or variation 
thereof by the Commissioner: 

(g) Providing that a tax deduction may be made from a 
withholding payment, whether the amount of the 
deduction relates exclusively to the income tax 
payable by the person receiving the payment or 
relates partly to that income tax and partly to 
income tax payable by any employee or sub
contractor of that person; and providing in the latter 
case for that person to recover from the employee 
or subcontractor a part of the tax deduction and to 
retain that part but otherwise to comply with this 
Part of this Act in respect of any tax deduction made 
by that person from any payment to the employee or 
subcontractor: 

(h) Providing that the regulations or any of them shall not 
apply in respect of payments made to any specified 
person, or to persons of any specified class, to whom 
the Commissioner gives notice to that effect. 

Cf. 1957, No. 93, s. 39 

PART XII 

PROVISIONAL TAX ON INCOME OTHER THAN SOURCE 

DEDUCTION PAYMENTS 

375. Application of this Part-( 1) Notwithstanding any
thing in the other Parts of this Act, provisional tax shall be 
payable by all provisional taxpayers in accordance with this 
Part of this Act. 
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(2) This Part of this Act shall apply to the income of 
provisional taxpayers for the income year commencing on 
the 1st day of April 1977 and for every subsequent income 
year. 

Cf. 1957, No. 93, s. 40 

376. Non-resident withholding income not to be included 
in provisional income-Every reference in this Part of this 
Act, other than in this section, to assessable income, or to 
income, or to income other than source deduction payments 
shall be read as not including non-resident withholding in
come. 

Cf. 1957, No. 93, s. 40A; 1964, No. 122, s. 51 

377. Provisional taxpayers-For the purposes of this Act 
every person (not being a person who derives assessable 
income solely from source deduction payments or a company 
which does not have a fixed establishment in New Zealand 
and which is not deemed to be resident in New Zealand within 
the meaning of Part IV of this Act) who in any income year 
derives assessable income shall be deemed to be a provisional 
taxpayer in respect of that income year: 

Provided that a provisional taxpayer shall be relieved from 
his obligation to pay provisional tax in respect of the income 
of any income year in any case where he did not derive in the 
income year preceding that income year any assessable income 
other than source deduction payments, interest, dividends, or 
rents, and the aggregate amount of his assessable income 
derived from interest, dividends, or rents did not exceed $200. 

Cf. 1957, No. 93, s. 41; 1973, No. 30, s. 42 (1); 1974, 
No. 129, s. 35 (1) 

378. Provisional income-For the purposes of this Act,
( a) The term "provisional income", in relation to an 

income year, means an amount equal to the assess
able income derived by the taxpayer in the pre
ceding year: 

Provided that, in the case of a taxpayer who 
commenced during the preceding year (or the 
accounting year of the taxpayer corresponding with 
the preceding year, where the taxpayer furnishes 
an annual return of income under section 15 of this 
Act for an accounting year ending with an annual 
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balance date other than the 31st day of March) to 
derive income from any source, the term "provisional 
income" m.eans-

(i) Such amount as the taxpayer estimates would 
have been the total of the respective amounts of 
source deduction payments and income other than 
source deduction payments comprised in the assess
able income for that preceding year if the taxpayer 
had commenced at the beginning of that preceding 
year to derive income from that source; or 

(ii) If the Commissioner is not satisfied with that 
estimate, such amount as the Commissioner (whose 
decision shall he final and conclusive) estimates 
would have been the total of the respective amounts 
of those source deduction payments and that income 
other than source deduction payments: 

The provisional income shall be deemed to be com-
prised of the same respective kinds and amounts of 
source deduction payments and income other than 
source deduction payments as were comprised in the 
assessable income for that preceding year, or, where 
the provis.ional income is an amount estimated pur
suant to the proviso to paragraph (a) of this section, 
as would have been comprised in the assessable 
income for that preceding year if the taxpayer had 
commenced at the beginning of that preceding year 
to derive income from the source referred to in that 
proviso. 

Cf. 1957, No. 93, s. 43; 1959, No. 95, s. 17 (1) 

379. Amount of provisional tax-( 1) For the purposes of 
this section the term "provisional tax code", in relation to an 
income year, means such one of the codes in section 344 (1) of 
this Act as would apply to the taxpayer-

(a) On the date by which he is required to furnish to the 
Commissioner a return of the income derived by 
him in the preceding year; or 

(b) Where he furnishes that return before that date, on 
the date on which he furnishes that return or the 
1st day of April in the income year, whichever is 
the later,-

if there were taken into account as dependants all the persons 
who would be dependants of the taxpayer under section 345 
of this Act on the relevant date aforesaid, and if the taxpayer, 
being also an employee, had done all things necessary to have 
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that code applied to him, or if the taxpayer, not being also an 
employee, were also an employee and had done all such 
things. 

(2) This section shall apply to a provisional taxpayer in 
respect of an income year, if-

(a) On the date by which he is required to furnish to the 
Commissioner a return of the income derived by 
him in the preceding year; or 

(b) Where he furnishes that return before that date, on the 
date on which he furnishes that return or the 1st day 
of April in the income year, whichever is the later,

he is also an employee entitled to claim to have applied to him 
the "S" or "M" code in section 344 (1) of this Act, or, if not 
being also an employee, he would be so entitled if he were also 
an employee; but this section shall not apply to-

(i) A trustee assessable and liable for income tax under 
section 228 or section 230 or section 231 of this 
Act; or 

(ii) A company; or 
(iii) An unincorporated body; or 
(iv) A taxpayer assessable and liable for income tax 

(otherwise than by way of a tax deduction under 
Part XI of this Act) at a fixed rate or a fixed per
centage of the amount of any income derived by, 
or of any sum paid or payable to, him in the 
preceding year. 

(3) Subject to this Part of this Act, the amount of pro
visional tax payable in respect of the income of an income 
year by a taxpayer to whom this section applies shall be an 
amount that is ascertained-

(a) By calculating the amount of the tax deduction that 
would be required under Part XI of this Act to be 
made on the 1st day of April in the income year 
according to the taxpayer's provisional tax code 
from a payment for a weekly pay period of an 
amount of salary or wages equal to one fifty-second 
of the provisional income of the taxpayer; and 

(b) By multiplying the amount of the tax deduction so 
calcula ted by 52. 

( 4) Where the provisional income for an income year 
includes any source deduction payment, the provisional tax 
payable in respect of the income year by a taxpayer to whom 
this section applies shall be the provisional tax otherwise pay
able in accordance with subsection (3) of this section, reduced 
by an amount that is ascertained-



1362 Income Tax 1976, No. 65 

(a) By calculating the amount of the tax deduction that 
would be required under Part XI of this Act to be 
made on the 1st day of April in the income year 
according to the taxpayer's provisional tax code 
from a payment for a weekly pay period of an 
amount of salary or wages equal to one fifty-second 
of the total of the source deduction payments in
cluded in the provisional income; and 

(b) By multiplying the amount of the tax deduction so 
calculated by 52. 

Cf. 1957, No. 93, s. 44; 1959, No. 95, s. 17 (1); 1968, 
No. 48, s. 34 (4) (b) 

380. Provisional tax payable by certain trustees, com
panies, etc.- ( 1) This section shall apply, in respect of an 
income year, to a provisional taxpayer to whom section 379 of 
this Act does not apply in that year. 

(2) Subject to this Part of this Act, the amount of pro
visional tax payable in respect of the income of an income 
year by a taxpayer to whom this section applies-

(a) Where the provisional income of the taxpayer is equal 
to the assessable income derived by him in the 
preceding year, shall be an amount equal to the 
income tax assessable in respect of the income of the 
preceding year: 

(b) In any other case, shall be an amount equal to the 
income tax that would have been assessable in 
respect of the income of the preceding year if the 
assessable income derived by the taxpayer in the 
preceding year had been equal to the provisional 
mcome. 

Cf. 1957, No. 93, s. 44A; 1959, No. 95, s. 17 (1) 

381. Ad.iustments where taxpayer's exemptions or rebates 
altered-( 1) For the purposes of this section the term 
"rebate" means a rebate of income tax under any of the 
provisions of sections 50 to 55 of this Act. 

(2) This section shall apply, in respect of an income year, 
to a provisional taxpayer to whom section 379 of this Act 
does not apply in that year, and shall apply whether the 
amount of provisional tax is ascertained pursuant to section 
380 or section 387 of this Act. 

(3) Where this section applies and it appears to the 
Commissioner that-
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(a) The amount of any special exemption or rebate of 
income tax of a kind to which the taxpayer will be 
entitled under this Act for the income year and was 
so entitled for the preceding year will be higher or 
lower for the income year than for the preceding 
year, whether by reason of amendment made to this 
Act affecting the permissible amount of the special 
exemption or the amount of the rebate or by reason 
of a change in the entitlement of the taxpayer or 
for any other reason; or 

(b) The taxpayer will not be entitled for the income year 
to a special exemption or rebate of income tax of 
a kind to which he was entitled for the preceding 
year; or 

(c) The taxpayer will be entitled for the income year to a 
special exemption or rebate of income tax of a kind 
to which he was not entitled for the preceding 
year,-

the Commissioner may at his discretion require the amount 
of provisional tax payable by the taxpayer in respect of the 
income of the income year to be calculated as if the amount 
to which the taxpayer will, in the opinion of the Commis
sioner, be entitled in the income year in respect of any such 
special exemption or rebate was the amount to which the 
taxpayer was entitled in respect of that exemption or rebate 
for the preceding year. 

Cf. 1957, No. 93, s. 44B; 1973, No. 30, s. 56 (5) 

382. Allowance for provisional tax paid by agent-Where 
an agent is liable to pay any amount of provisional tax in 
respect of the income of his principal, the provisional tax 
payable by the principal shall be reduced by that amount. 

Cf. 1957, No. 93, s. 44c; 1959, No. 95, s. 17 (1) 

383. Adjustment for losses, extra exemptions, etc.-Not
withstanding anything in this Part of this Act, the Commis
sioner may, in such circumstances and to such extent as he 
thinks fit, whether by reason of-

(a) A taxpayer being entitled to have a loss carried for
ward; or 

(b) The amount of provisional tax otherwise ascertained 
under this Part of this Act being excessive, having 
regard to-
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(i) Any rebate that it appears to the Commis
sioner will :be allowed under Part IV of this Act 
from the income tax assessable on the income for 
the income year; or 

(ii) Any deduction by way of special exemption 
to which it appears to the Commissioner the tax
payer will become entitled for the income year in 
excess of the deductions taken into account in the 
taxpayer's provisional tax code,-

or for any other reason, reduce the amount of any provisional 
tax otherwise payable by a taxpayer, or may make such 
adjustment as in his opinion is equitable, for the purpose in 
either case of meeting the special circumstances of any case 
or class of cases, upon and subject to such terms and conditions 
as he in his discretion requires. 

Cf. 1957, No. 93, s. 440; 1959, No. 95, s. 17 (1) 

384. Taxpayer to estimate amount of provisional tax, sub
ject to adjustment by Commissioner-Cl) The amount of 
provisional tax payable by a taxpayer in respect of the income 
of an income year shall, subject to adjustment by the Com
missioner, be estimated in the first place by the taxpayer to 
such extent and in such manner as may be prescribed in the 
annual return that he is required to furnish in that year of 
the income of the preceding year, or as may be prescribed by 
the Commissioner in such other manner as the Commissioner 
thinks fit. 

(2) If any provisional taxpayer makes default in furnish
ing the annual return that he is required to furnish in an 
income year of the income of the preceding year, or if the 
Commissioner is not satisfied with the return made by any 
provisional taxpayer, or if the Commissioner has reason to 
suppose that any person, although he has not made a return, 
is a provisional taxpayer, the Commissioner-

(a ) May estimate the amount that, in the opinion of the 
Commissioner, ought to be the provisional income 
of the taxpayer for the income year; and 

(b) 'May calculate the amount of the provisional tax that 
would be payable if the amount so estimated by the 
Commissioner had been the assessable income of the 
taxpayer for the preceding year,-

and, save in so far as the taxpayer establishes by reason of 
the amendment of any assessment of income tax that the 
provisional tax so ascertained is excessive or that he is not 
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chargeable with the provisional tax, the provisional tax so 
ascertained shall be the provisional tax payable by the tax
payer in respect of the income of the income year, and he 
shall be liable, or deemed to have been liable, to pay the 
provisional tax so ascertained in the manner and at the time 
or times (whether before or after the provisional tax is so 
ascertained) specified in a notice given to him by the Com-. 
missioner under subsection (3) of this section, having regard 
to the manner and time or times of payment and the amounts 
of the instalments (if any) that would be applicable if the 
taxpayer had furnished an annual return within the time fixed 
therefor under section 17 of this Act disclosing an amount of 
assessable income equal to the Commissioner's estimate of the 
provisional income. 

(3) After the Commissioner has ascertained the amount of 
the provisional tax he may, where he considers it necessary 
or advisable to do so, give notice to the taxpayer of the amount 
of the provisional tax and of the amount of any instalment 
thereafter to be paid, but the omission to give any such notice 
shall not relieve the taxpayer from liability to pay on the due 
date thereof any instalment of the provisional tax as required 
to be estimated by the taxpayer under subsection (1) of this 
section. 

( 4) The ascertainment of the amount of any provisional 
tax by the Commissioner shall not be open to objection by 
the taxpayer under Part III of this Act. 

Cf. 1957, No. 93, s. 45; 1958, No. 5, s. 48 (2), (3); 1959, 
No. 95, ss. 17 (2) (b),18 

385. Payment of provisional tax by instalments
( 1) Provisional tax shaH be payable in 2 instalments which 
shall be due and payable on the dates specified in the Eighth 
Schedule to this Act. 

(2) Where-
(a) The taxpayer furnishes an annual return of income 

under section 15 of this Act for an accounting year 
ending with an annual balance date after the 31st 
day of March and before the 1st day of October; 
and 

(b) The taxpayer is engaged in any farming or agricultural 
business on any land in New Zealand; and 

( c) The Commissioner is satisfied-
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(i) That more than 50 percent of the taxpayer's 
assessable income regularly consists of income 
derived from that business; and 

(ii) That not less than 50 percent of the tax
payer's gross cash income is regularly received by 
him after the 7th day of February,-

the Commissioner may permit the taxpayer to pay the pro
visional tax in 3 instalments, which shall be due and payable 
respectively on the 7th day of August and the 7th day of 
February in the income year and the 7th day of May in the 
next succeeding income year. 

(3) The amount of any instalment that is payable before 
the Commissioner gives a notice to the taxpayer under section 
384 (3) of this Act shall be one third of the amount of the 
provisional tax as required to be estimated by the taxpayer 
under section 384 (3) of this Act. 

(4) The amount of any instalment that is payable after 
the Commissioner has given notice to the taxpayer under 
section 384 (3) of this Act shall be the amount specified in 
that behalf in the notice. The amount to be so specified-

(a) Where the taxpayer is one to whom subsection (2) of 
this section applies in the income year, shall be-

(i) Where 2 instalments are payable, 50 percent 
of the balance remaining of the provisional tax after 
deducting from the tax the amount of the first instal
ment: 

(ii) Where only one instalment is payable, the 
balance remaining of the provisional tax after de
ducting from the tax the total amount of the first 
and second instalments: 

(b) Where the taxpayer is not one to whom subsection (2) 
of this section applies in the income year, shall be 
the balance remaining of the provisional tax after 
deducting from the tax the amount of the first instal
ment. 

(5) This section shall be subject to section 386 of this Act. 
Cf. 1957, No. 93, s. 47; 1959, No. 95, s. 19 (1); 1964, 

No. 122, s. 52; 1973, No. 30, s. 43 (1) 

386. Interim retums- ( 1) Subsections (2) to (4) of this 
section shall apply in every case where a provisional taxpayer 
is liable in an income year to furnish a return of the income 
derived by him in the preceding year (in this section referred 
to as the required return) and to pay instalments of pro
visional tax in respect of the income of the income year, and-
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( a) He is not required under section 1 7 of this Act to 
furnish, and does not furnish, the required return 
by the due date for payment of the first instalment 
of the provisional tax; or 

(b) Pursuant to an extension of time granted under sub
section (3) of this section for furnishing the required 
return, he is not required to furnish, and does not 
furnish, the required return by the due date for 
payment of the first instalment of the provisional 
tax. 

(2) The taxpayer-
(a) Not later than the due date for payment of the first 

instalment of the provisional tax, or within such 
further period as the Commissioner in his discretion 
may allow in any case or class of cases, shall furnish 
a return marked "Interim" in the prescribed form 
showing the provisional income of the taxpayer for 
the preceding year and the amount of the pro
visional tax which he was liable to pay in respect of 
his income for that year; and 

(b) On the due date for payment of every instalment of 
provisional tax in respect of the income of the 
income year until the required return is furnished, 
shall pay an instalment of the provisional tax as 
follows: 

(i) In the case of a taxpayer to whom section 
385 (2) of this Act applies in the income year, each 
such instalment shall be one third of the amount 
of the provisional tax which he was liable to pay in 
respect of his income for the preceding year: 

(ii) In the case of a taxpayer to whom section 
385 (2) of this Act does not apply in the income 
year, the first of such instalments shall be one third 
and the second of such instalments shall be two 
thirds of the amount of the provisional tax which 
he was liable to pay in respect of his income for the 
preceding year. 

(3) Where the income of a taxpayer for the preceding year 
consisted exclusively or principally of income derived other
wise than from source deduction payments, and the taxpayer 
satisfies the Commissioner that he is unable to furnish the 
required return by the due date by which he is required under 
section 17 of this Act to furnish the required return, the 
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Commissioner, upon application in that behalf made in 
writing by or on behalf of the taxpayer on or before that 
date, or within such further period as the Commissioner in 
his discretion may allow in any case or class of cases, may 
extend the time for furnishing the required return to such date 
as he in his discretion thinks proper in the circumstances. 

(4) Subject to this section, the required return shall be 
furnished in accordance with section 1 7 of this Act, and, 
subject to section 387 of this Act, all instalments of the pro
visional tax in respect of the income of the income year shall 
be ascertained and payable in accordance with the foregoing 
provisions of this Part of this Act. 

Cf. 1957, No. 93, s. 48; 1958, No. 5, s. 50 (1); 1959, No. 
95, ss. 17 (2) (c), 20, 21 (2); 1964, No. 122, s. 53 (1) 

387. Estimated assessable income-( 1) Where any tax
payer believes that the income derived by him (otherwise 
than from source deduction payments) in the income year will 
be less than the income so derived by him in the preceding 
year, the taxpayer may, before the expiration of one month 
after the due date for payment of any instalment of pro
visional tax, make an estimate of-

(a) The amount of the taxpayer's assessable income for the 
income year; and 

(b) Where the taxpayer is one to whom section 379 of this 
Act applies in the income year, the respective 
amounts of source deduction payments, and income 
other than source deduction payments comprised in 
that estimated assessable income; and 

(c) Where the taxpayer is one to whom section 379 of this 
Act does not apply in the income year, the amount 
of the taxpayer's non-assessable income for the 
income year,-

and furnish to the Commissioner a statement showing the 
amounts so estimated and the amount of the provisional tax 
payable in accordance with subsection (2) of this section: 

Provided that, where the taxpayer has made an estimate 
of amounts in accordance with the foregoing provisions of this 
subsection, he may, at any time before the expiration of one 
month after the due date for payment of the final instalment 
of provisional tax, make one or more revised estimates of 
those amounts, and furnish to the Commissioner an amended 
statement or, as the case may be, amended statements, 
accordingly. 
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('2) Subject to subsection (3) of this section, where a 
taxpayer duly furnishes to the Commissioner, in accordance 
with subsection (1) of this section, a statement or, as the case 
may be, an amended or a further amended statement, the 
amount estimated or, as the case may be, the amount last 
re-estimated by the taxpayer under paragraph (a) of that 
subsection shall be deemed to be the provisional income of 
the taxpayer for the income year, and the amount of pro
visional tax payable by the taxpayer in respect of the income 
year shall be-

(a) Where the taxpayer is one to whom section 379 of this 
Act applies in the income year, the amount that is 
ascertained accordingly pursuant to that section if 
the provisional income is deemed to be comprised 
of the respective amounts of source deduction pay
ments and income other than source deduction 
payments, as estimated or, as the case may be, re
estimated by the taxpayer under subsection (1) (b) 
of this section; and 

(b) Where the taxpayer is one to whom section 379 of this 
Act does not apply in the income year, an amount 
equal to the income tax that, subject to section 381 
of this Act, would have been assessable in respect 
of the income of the preceding year if the assessable 
income derived by the taxpayer in the preceding 
year had been equal to the amount estimated or, as 
the case may be, last re-estimated by the taxpayer 
under subsection (1) ( a) of this section, and if the 
non-assessable income derived by the taxpayer in the 
preceding year had been equal to the amount esti
mated or, as the case may be, last re-estimated by 
the taxpayer under subsection (1) (c) of this section. 

(3) Subject to the right of the taxpayer to re-estimate in 
accordance with this section, where the Commissioner has 
reason to believe that the amount of any kind of income that 
will be or has been derived by the taxpayer in the income year 
is greater than the amount of that kind of income as estimated 
by the taxpayer, the Commissioner (whose decision shall be 
final and conclusive)-

(a) May estimate the respective amounts that, in the 
opinion of the Commissioner, should have been the 
amounts estimated by the taxpayer under para
graphs (a) and (b) or, as the case may be, para
graphs (a) and (c) of subsection (1) of this section 
and shown in the statement furnished under that 
subsection; and 



1370 Income Tax 1976, No. 65 

(b) May calculate the amount of the provisional tax that 
would have been payable if the amounts so 
estimated by the Commissioner had been shown in 
the sta tement,-

and the amount so calculated shall be the amount of pro,. 
visional tax payable by the taxpayer in respect of the income 
of the income year. 

( 4) The respective amounts of income as estimated by the 
Commissioner under subsection (3) of this section shall not 
be greater than the corresponding amounts derived by the 
taxpayer in the year preceding the income year. 

Cf. 1957, No. 93, s. 49; 1959, No. 95, s. 21 (1); 1964, 
No. 122, s. 54; 1968, No. 49, s. 3 (2) 

388. Additional tax where income underestimated
( 1) Where, in respect of the income of any income year, any 
taxpayer has furnished-

(a) A statement in accordance with section 387 (1) of this 
Act, and the Commissioner has not, in consequence 
thereof, made an estimate under section 387 (3) of 
this Act; or 

(b) An amended or a further amended statement in 
accordance with section 387 (1) of this Act, and 
the Commissioner has not, in consequence of the 
amended statement last furnished, made an esti
mate under section 387 (3) of this Act,-

the taxpayer shall, subject to subsection (3) of this section, 
be liable to pay to the Commissioner, by way of additional 
tax, an amount calculated in accordance with subsection (2) 
of this section, if the amount estimated or, as the case may 
be, the amount last re-estimated by the taxpayer under 
section 387 (1) (a) of this Act is less than the assessable 
income derived by the taxpayer in the preceding year and is 
also less than 80 percent of the assessable income derived by 
the taxpayer in the income year. 

(2) The amount of additional tax payable under this 
section shall be an amount equal to 10 percent of the amount 
by which-

(a) The amount of income tax that would be payable in 
respect of an assessable income equal to 80 percent 
of the residue of the assessable income derived by 
the taxpayer in the income year after subtracting 
therefrom the total of any source deduction pay
ments comprised in that assessable income, exceeds-
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(b) The amount of provisional tax calculated under section 
387 (2) of this Act on the basis of-

(i) The amounts set forth in the statement fur
nished by the taxpayer under section 387 (1) of 
this Act; or 

(ii) Where the taxpayer has furnished an 
amended or a further amended statement under 
the said section 387 (1) the amounts set forth in the 
amended statement last furnished thereunder. 

(3) Where the Commissioner is satisfied that the taxpayer 
has become liable to pay additional tax under this section by 
reason of his income for any income year being affected by 
circumstances of which he was not aware when he furnished 
to the Commissioner a statement under section 387 (1) of this 
Act, or, where he furnished one or more amended statements, 
the last amended statement, the Commissioner may in his 
discretion remit the additional tax or any part thereof. 

(4) Additional tax payable under this section shall for all 
purposes be deemed to be of the same nature as the income 
tax that is assessed to the taxpayer in respect of the income 
of the income year, and shall be recovered accordingly. 

(5) The Commissioner may, in respect of any person who 
is chargeable with additional tax under this section, make an 
assessment of that additional tax, and that person shall be 
liable to pay the additional tax so assessed, except so far as 
he establishes on objection that the assessment is excessive or 
that he is not chargeable with the additional tax so assessed. 

(6) An assessment made under this section shaH be subject 
to objection in the same manner as an assessment of income 
tax levied under section 38 of this Act, and Part III of this 
Act shall apply, so far as may be, to an objection to an assess
ment made under this s.ection as if the terms "income tax" 
and "tax" used in that Part included additional tax under this 
section. 

(7) Subject to subsections (5) and (6) of this section and 
the other provisions of this Part of this Act, the other Parts 
of this Act shall apply with respect to all additional tax 
payable under this section as if it were additional tax under 
section 398 of this Act. 

Cf. 1957, No. 93, s. 50; 1964, No. 122, s. 55 (1) 

389. Reduction of provisional tax in cases of relief from 
double taxation-Where, by reason of subsection (3) or 
subsection (4) of section 289 or section 293 of this Act or by 
reason of any Order in Council under section 294 of this Act, 
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the amount of income tax payable by a taxpayer in respect 
of the income of an income year is likely to be less than the 
amount of provisional tax that, but for this section, would 
be payable in respect of that income, the Commissioner may 
reduce the provisional tax by such amount as he thinks 
reasonable in the circumstances. 

Cf. 1957, No. 93, s. 51; 1966, No. 28, s. 40 (2) 

390. Alteration of provisional tax by Commissioner
( 1) Where an alteration of the amount of provisional tax 
payable by any taxpayer is, in the opinion of the Commis
sioner, necessary, whether by reason of the amendment of any 
assessment of income tax or by the operation of section 
387 (3) of this Act or otherwise, the Commissioner may make. 
the necessary alteration and shall give to the taxpayer notice 
in writing of the altered amount. 

(2) If the amount of the provisional tax is increased, the 
additional amount payable in respect of any instalment of the 
provisional tax that became payable before the date of the 
notice shall become due and payable on a date to be specified 
in the notice, not being less than 30 days after the date of the 
notice. 

(3) If the amount of the provisional tax is reduced, the 
Commissioner shall credit the amount overpaid in respect of 
any instalment of the provisional tax in payment successively 
of-

(a) Any other instalment of the provisional tax due and 
unpaid at the date of the notice: 

(b) The income tax (if any) due by the taxpayer and 
unpaid in respect of the income of any year before 
the income year in and for which the provisional tax 
is payable,-

and shall refund to the taxpayer an amount equal to the 
amount of the overpayment not so credited. 

( 4) If the amount credited by the Commissioner under 
subsection (3) (b) of this section is less than the income tax 
referred to in that paragraph, the Commissioner shall apply 
the amount so credited in payment, so far as the amount 
extends, of such income tax as the Commissioner determines. 

Cf. 1957, No. 93, s. 52; 1968, No. 49, s. 3 (2) 

391. Voluntary payments of additional provisional tax
('1) Any taxpayer may at his option, at such time or times as 
he thinks fit, make voluntary payments to the Commissioner 
of such amounts as he thinks fit by way of additional pro
visional tax, being either-
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(a) Tax in excess of the provisional tax payable by him in 
respect of the income of the income year; or 

(b) Tax in respect of an income year where no provisional 
tax is payable by him in respect of the income of 
that income year. 

(2) The penal provisions of this Act shall not apply to any 
additional provisonal tax paid under this section. 

Cf. 1957, No. 93, s. 53 

Terminal Tax 

392. Assessment and payment of terminal tax-( 1) Subject 
to sections 360 and 361 of this Act, the amount of income tax 
for which a provisional taxpayer is liable in respect of the 
income derived by him in any income year shall be assessed 
under Part IV of this Act. 

(2) All income tax payable under any assessment made 
in accordance with subsection (1) of this section, and not 
previously due and payable, shall be due and payable-

(a) In any case where the taxpayer is a company, on the 
date specified in the Eighth Schedule to this Act: 

(b) In any other case, on the 7th day of February in the 
year next succeeding the income year: 

Provided that, in either case, the Commissioner may specify 
an earlier date in that behalf in the notice of assessment given 
to the taxpayer, not being less than 30 days after the date of 
the notice. 

Cf. 1957, No. 93, s. 56; 1962, No. 4, s. 8 (1); 1973, No. 
30, s. 44 (1) 

393. Provisional tax to be credited against tax assessed
(1) Where any provisional taxpayer has paid provisional tax 
in respect of any income year, and the Commissioner has 
made an assessment of income tax in respect of the income 
derived by the taxpayer in the income year or is satisfied that 
no income tax is payable in respect of that income, the 
Commissioner shall credit the amount of the provisional tax 
paid by the taxpayer (not including any additional tax or 
penal tax) in payment successively of-

(a) The income tax (if any) payable by the taxpayer in 
respect of his taxable income for the income year: 

(b) The income tax (if any) due by the taxpayer and 
unpaid in respect of the income of any year before 
that income year: 
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( c) The income tax, including provisional tax, (if any) 
due by the taxpayer and unpaid in respect of the 
income of any year after that income year and, if 
more than one, in the order of those years,-

and shall refund to the taxpayer an amount equal to the 
amount of the provisional tax not so credited. 

(2) If the amount credited by the Commissioner under 
subsection (1) (b) of this section is less than the income tax 
referred to in that paragraph, the Commissioner shall apply 
the amount so credited in payment, so far as the amount 
extends, of such income tax as the Commissioner determines. 

Cf. 1957, No. 93, s. 57; 1968, No. 49, s. 3 (2) 

Application of Other Provisions 

394. Application of other Parts to provisional tax-Subject 
to this Part of this Act, the other Parts of this Act shall apply 
with respect to every amount that any person is liable to pay 
to the Commissioner under this Part of this Act, whether as 
provisional tax or otherwise, as if the amount were income tax. 

Cf. 1957, No. 93, s. 58 

PART XIII 
PAYMENT AND RECOVERY OF TAX 

395. Payment of tax-Income tax payable on income 
derived in any income year and not previously due and pay
able by any company which does not have a fixed establish
ment in New Zealand and which is not deemed to be resident 
in New Zealand within the meaning of Part IV of this Act 
shall be due and payable on the 7th day of February in the 
year next succeeding the income year. 

Cf. 1954, No. 67, s. 204; 1974, No. 129, s. 33 (1) 

396. Payment of tax by public authorities-All money 
payable as income tax by any public authority shall be paid 
without further appropriation than this section. 

Cf. 1954, No. 67,s. 205 

397. Payment of tax by instalments-Without limiting the 
general power to make regulations conferred by section 433 
of this Act, it is hereby declared that regulations may be 
made under that section for all or any of the following 
purposes: 
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(a) Providing for the fixing of the amounts of the instal
ments of income tax payable by any taxpayers or by 
any class of taxpayers for any year, whether by 
reference to the basic rates, or by reference to the 
amount of income tax payable for the last preceding 
year, or otherwise: 

(b) Prescribing the manner in which the payment of instal
ments of income tax or of any class of instalments 
shall be denoted or acknowledged: 

( c) Providing for the allowance of interest or discount in 
respect of instalments of income tax or in respect of 
any class of instalments: 

(d) Making any provision which may be necessary or 
convenient in relation to the assessment, collection, 
and adjustment of instalments of income tax, or 
generally for the purposes of this section. 

Cf. 1954,~0. 67,s. 206 

398. Additional tax to be charged if default made in pay
ment of tax-(1) Subject to this section, if any tax remains 
unpaid at the expiration of one month after the due date 
thereof (whether already assessed or not), or after the date of 
demand, as the case may be, 10 percent on the amount of the 
tax unpaid shall be and be deemed to be added thereto by way 
of additional tax, and shall be payable accordingly. 

(2) In any case in which an assessment is not made until 
after the due date of the tax, or is increased after the due 
date of the tax, and the Commissioner is satisfied that the 
taxpayer has not been guilty of wilful neglect or default in 
making due and complete returns for the purposes of that 
tax, the Commissioner shall in his notice to the taxpayer of 
the assessment or amended assessment, or in any subsequent 
notice, fix a new date for the payment of the tax or of the 
increase, as the case may be, and the date so fixed shall be 
deemed to be the due date of that tax or increase for the 
purposes of subsection (1) of this section. 

(3) Where the taxpayer is resident beyond ~ ew Zealand 
and has no agent in ~ ew Zealand, the Commissioner shall, 
before charging the additional tax as aforesaid, grant such 
further time, not exceeding 6 months after the due date of 
the tax, as he may deem necessary. 

Cf. 1954, ~o. 67, s. 208; 1956, No. 52, s. 12 (1), (2); 
1957, No. 93, s. 89 (d) 
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399. :Mode of recovery of unpaid tax-All unpaid tax shall 
be recoverable by the Commissioner on behalf of the Crown 
by suit in his official name. Notwithstanding anything in the 
Magistrates' Courts Act 1947, any Court constituted under 
that Act shall have jurisdiction to hear and determine 
proceedings by the Commissioner for the recovery of tax, 
whatever the amount involved. 

Cf. 1954, No. 67,s. 209 

400. Deduction of tax from payment due to defaulters-
(1) For the purposes of this section the term "income tax" 
includes income tax payable under the Land and Income Tax 
Act 1954. 

(2) Where any taxpayer has made default in the payment 
of any income tax payable by him for any year of assessment, 
the Commissioner may from time to time by notice in writing 
require any person to deduct from any amount payable or 
to become payable by that person to the taxpayer such sum 
as may be specified in the notice, and to pay every sum so 
deducted to the Commissioner to the credit of the taxpayer 
within such time as may be specified in the notice. 

( 3) This section shall bind the Crown. 
( 4) Where any notice under this section relates to any 

wages or salary, the sums required to be deducted therefrom 
shall be computed so as not to exceed a deduction at the rate 
of 5 percent per week of the income tax due and payable 
by the taxpayer at the date of the notice, or at the rate of 20 
percent of the wages or salary, whichever rate is the less. 

( 5) Any notice under this section may be at any time 
revoked by the Commissioner by a subsequent notice to the 
person to whom the original notice was given (in this section 
referred to as the debtor), and shall be so revoked at the 
request of the taxpayer at any time when the Commissioner 
is satisfied that all income tax then due and payable by the 
taxpayer has been paid, and that the Commissioner holds to 
the credit of the taxpayer an amount not less than the amount 
of the income tax (if any) to become due and payable by 
him during the then current year of assessment. 

( 6) A copy of every notice given under this section in 
respect of any taxpayer and of the revocation of any such 
notice shall be given to the taxpayer by the Commissioner. 

(7) Whenever pursuant to a notice under this section any 
deduction is made from any amount payable to any taxpayer, 
the taxpayer shall be entitled to receive from the debtor a 
statement in writing of the fact of the deduction and of the 
purpose for which it was made. 
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(8) The sum deducted from any amount pursuant to a 
notice under this section shall be deemed to be held in trust 
for the Crown, and, without prejudice to any other remedies 
against the debtor or any other person, shall be recoverable 
in the same manner in all respects as if it were income tax 
payable by the debtor. 

(9) Every person commits an offence and shall be liable on 
summary conviction to a fine not exceeding $200 who-

(a) Fails to make any deduction required by a notice under 
this section to be made from any amount payable 
by him to a taxpayer: 

(b) Fails after making any such deduction to pay the sum 
deducted to the Commissioner within the time speci
fied in that behalf in the notice. 

Cf. 1954, No. 67, s. 210 

401. Procedure in Supreme Court where defendant absent 
from New Zealand-In any action in the Supreme Court for 
the recovery of tax from a defendant absent from New 
Zealand the Supreme Court may grant leave to serve the 
writ out of New Zealand, or to proceed without service in 
the same manner as may be provided in other cases by the 
rules of the Supreme Court for the time being in force, save 
that no security shall be required from the Commissioner. 

Cf. 1954, No. 67, s. 211 

402. Procedure in Magistrate's Court where defendant 
absent from New Zealand-In an action in a Magistrate's 
Court for the recovery of tax, if the defendant is absent from 
New Zealand or cannot after reasonable inquiry be found, 
service of the summons may, with the leave of a Magistrate, 
be effected by posting a duplicate or sealed copy thereof in 
a letter addressed to the defendant at his present or last 
known place of abode or business, whether in New Zealand 
or elsewhere. 

Cf. 1954, No. 67,s. 212 

403. Commissioner may appear in legal proceedings by 
officer of Public Service-In any action in a Magistrate's 
Court for the recovery of tax, the Commissioner may, if he 
thinks fit, appear by some officer in the Public Service, and 
the statement of any person so appearing that he is such an 
officer and that he appears for the Commissioner shall be 
sufficient evidence of the facts so stated and of his authority 
in that behalf. 

Cf. 1954, No. 67,s. 213 
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404. Costs against Commissioner-In all proceedings in 
any Court for the recovery of tax, costs may be awarded to 
or against the Commissioner in the same manner as in other 
cases, but all costs so awarded against the Commissioner shall 
be payable out of money appropriated by Parliament, and no! 
otherwise. 

Cf. 1954,~0. 67,s. 214 

405. Proceedings not affected by vacancy or change in 
office of Commissioner-No action instituted by the Commis
sioner for the recovery of tax, and no proceedings on objection 
to an assessment of tax, shall abate by reason of any vacancy 
in the office of Commissioner, or shall be deemed defectively 
constituted by reason of any change in the holder of that 
office, and every such action or proceeding shall be continued 
in the ordinary course as if the Commissioner and his suc
cessors in office were a corporation sole. 

Cf. 1954, ~o. 67, s. 215 

406. ~o limitation of action to recover tax-No statute of 
limitations shall bar or affect any action or remedy for the 
recovery of tax. 

Cf. 1954, ~o. 67, s. 216 

407. Crown Proceedings Act not affected-Nothing in this 
Act shall be so construed as to limit or affect the operation of 
the Crown Proceedings Act 1950, and all rights and remedies 
conferred upon the Crown by that Act and by this Act shall 
co-exist, and may be exercised independently of one another, 
and tax may be recovered accordingly. 

Cf. 1954, ~o. 67, s. 217 

408. Recovery of tax paid by one person on behalf of 
another-Every person who in pursuance of this Act pays 
any tax for or on behalf of any other person shall be entitled 
to recover the amount so paid from that other person as a 
debt, or to retain or deduct that amount out of or from any 
money which is or becomes payable by him to that other 
person; and if he has paid the tax as mortgagee, then, until 
repaid it shall be deemed to form part of the money secured 
by the mortgage, and shall bear interest at the same rate 
accordingly. 

Cf. 1954,~o. 67,s. 221 
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PART XIV 

REFUNDS AND RELIEF FROM TAX 

409. Refund of excess tax- ( 1) In any case where the 
Commissioner is satisfied that tax has been paid in excess 
of the amount properly payable, he shall refund the amount 
paid in excess: 

Provided that, subject to subsection (2) of this section, no 
refund shall be made under this section after the expiration 
of the period of 8 years immediately after the end of the 
year in which the assessment was made or, in any case where 
the original assessment has been altered (whether once or 
more than once), after the end of the year in which the 
original assessment was made, unless written application for 
the refund is made by or on behalf of the taxpayer before the 
expiration of that period. 

(2) In any case where an assessment has been altered so as 
to increase the amount of tax payable and the Commissioner 
is satisfied that by reason of that alteration tax has been paid 
in excess of the amount properly payable, he shall, notwith
standing that the time limited in accordance with subsection 
(1) of this section for the making of a refund may have 
expired, refund the amount so paid in excess by reason of that 
altera tion : 

Provided that, in any such case, no refund shall be made 
under this section after the expiration of the period of 8 years 
immediately after the end of the year in which the alteration 
was made, unless written application for the refund is made 
by or on behalf of the taxpayer before the expiration of that 
period. 

Cf. 1954, No. 67, s. 223; 1966, No. 28, s. 41 (1); 1968, 
No. 48, s. 41 (1) 

410. Tax paid in excess may be set off against additional 
tax when assessment reopened-( 1) In any case where, upon 
the investigation by the Commissioner of the liability of a 
taxpayer for tax over a group of successive years,-

(a) The Commissioner assesses the taxpayer with tax for 
any year of assessment in respect of which no assess
ment has been made previously or alters an assess
ment for any year so as to increase the amount 
thereof; and 
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(b) The Commissioner is satisfied that in respect of any 
year or years of assessment within that group of 
years tax has been paid in excess of the amount 
properly payable,-

the Commissioner may, in his discretion and to the extent 
that in his opinion is equitable, allow any amount so paid in 
excess to be deducted from or set off against any tax due and 
unpaid for any year or years within that group of years, 
notwithstanding that the time limited for the making of a 
refund of any tax so paid in excess may have expired. 

(2) This section shall apply with respect to tax assessed 
whether before or after the commencement of this Act and 
whether under this Act or under the income tax provisions of 
any former Act. 

Cf. 1954, No. 67, s. 223A; 1958, No. 5, s. 36; 1966, No. 
28,s.41 (2) 

411. Power of Commissioner in respect of small amounts
Notwithstanding anything in this kct, the Commissioner may, 
in his discretion, refrain from either issuing a notice of assess
ment or collecting or refunding tax in any case where, as the 
case may be,-

( a) The balance of any tax payable does not exceed $2; or 
(b) The tax paid or deducted exceeds the amount of the 

tax for which the taxpayer is liable by an amount 
not exceeding 50c. 

Cf. 1954, No. 67, s. 223B; 1964, No. 122, s. 48 

412. Refund of tax paid on income subsequently exempted 
by Order in Council-In any case where the Commissioner 
is satisfied that income tax has been paid in respect of any 
income which is exempt from tax by virtue of any Order 
in Council under section 294 of this Act or the corresponding 
provisions of any former Act, being income derived before the 
date of the Order in Council, the Commissioner, not
withstanding anything in section 409 of this Act, may refund 
the amount of the tax so paid if written application therefor 
is made by or on behalf of the taxpayer at any time within 4 
years after the date of the Order in Council. 

Cf. 1954, No. 67,s. 224 

413. Relief from additional tax-( 1) On application for 
relief made in writing by or on behalf of any taxpayer who 
(whether before or after the commencement of this Act) has 
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become liable for the payment of any additional tax under 
section 398 of this Act, the Commissioner, if having regard to 
the circumstances of the case he thinks it equitable to do so, 
may, subject to this section, grant relief to the taxpayer-

(a) By the remission of the whole or part of the additional 
tax; or 

(b) Where the additional tax has been paid, in whole or in 
part, by the refund to the taxpayer of the whole or 
any part of that tax that has been paid, with or 
without the remission of any part of the additional 
tax that has not been paid. 

(2) No amount of tax in excess of $500 in any case shall 
be remitted or refunded under this section except with the 
approval of the Minister given either specifically with respect 
to that case, or generally with respect to a class of cases. 

Cf. 1954, No. 67, s. 225; 1969, No. 28, s. 21 (l) 

414. Relief in cases of serious hardship-(1) For the pur
poses of this section, the term "separated person" has the 
same meaning as in section 54 of this Act. 

(2) In any case where it is shown to the satisfaction of the 
Commissioner-

(a) That any taxpayer has suffered such loss or is in such 
circumstances that the exaction of the full amount 
of the tax has entailed or would entail serious hard
ship; or 

(b) That, owing to the death of any person who if he had 
not died would have been liable to pay tax, the 
dependants of that person are in such circumstances 
that the exaction of the full amount of the tax has 
entailed or would entail serious hardship,-

he may, subject to this section, release the taxpayer or the 
executor or administrator of the deceased taxpayer (as the 
case may be) wholly or in part from his liability, and may 
make such alterations in the assessment as are necessary for 
that purpose; and may, if the tax as previously assessed or any 
part thereof has been already paid, refund any tax paid in 
excess of the amount of the assessment as altered under this 
section. 

(3) Without limiting the generality of subsection (2) of 
this section, in any case where this section applies and the 
taxpayer (not being a taxpayer to whom subsection (4) of 
this section applies in respect of the income year) is a widow, 
a widower, a divorced person, an unmarried person, or a 

B-19 
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separated person with a child or children dependent on her 
or him during the income year, and the taxpayer is not 
entitled in that year to a rebate of income tax under section 54 
of this Act, the Commissioner may, in exercising his powers 
under this section, allow an additional rebate of income tax, 
not exceeding $60, in the assessment of the taxpayer for that 
year. 

(4) Without limiting the generality of subsection (2) of 
this section, in any case where this s.ection applies and the 
taxpayer is a divorced person or a separated person and a 
child of the taxpayer (not being a child who lived with the 
taxpayer for a substantial part of the income year or in respect 
of whom the taxpayer is entitled to a rebate of income tax 
under section 55 of this Act) was dependent on the taxpayer 
in the income year, the Commissioner may, in exercising his 
powers under this section, allow an additional rebate of 
income tax in the assessment of the taxpayer for that year, 
not exceeding $60 in respect of each such child, not exceeding 
3, who was dependent on the taxpayer in the income year. 

(5) No amount of tax in excess of $500 shall be remitted or 
refunded under this section except with the approval of the 
Minister. 

Cf. 1954, No. 67, s. 226; 1966, No. 28, s. 42 (2); 1969, 
No. 28, s. 22 (1); 1973, No. 30, s. 55 (12), (13) 

415. Appropriation of refunds-Any refund of tax under 
this Act may be made without further appropriation than 
this section. 

Cf. 1954, No. 67, s. 227 

PART XV 

PENALTIES 

416. Penalty for failure to furnish returns, etc.-( 1) Every 
person commits an offence against this Act who-

(a) Refuses or fails to furnish any return or information as 
and when required by this Act or the regulations 
made thereunder, or by the Commissioner; or 

(b) Wilfully or negligently makes any false return, or gives 
any false information, or misleads or attempts to 
mislead the Commissioner or any other officer, in 
relation to any matter or thing affecting his own or 
any other person's liability to taxation; or 
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( c) Obstructs any officer acting in the discharge of his 
duties or in the exercise of his powers under this 
Act; or 

(d) Acts in contravention of or, without lawful justification 
or excuse, fails to comply in any respect with any 
provision of this Act or of the regulations made 
thereunder or any requirement imposed under this 
Act or the regulations; or 

( e) Aids, abets, or incites any other person to commit any 
offence against this Act or against any regulation 
made thereunder. 

(2) Every person who commits an offence against this Act 
for which no other penalty is pres.cribed shall be liable to a 
fine not exceeding $200 and not less than $4. 

Cf. 1954, No. 67, s. 228 

417. Proceedings to be taken summarily-All proceedings 
for offences against this Act shall be taken by way of summary 
prosecution before a Magistrate, and only upon the informa
tion of the Commissioner, or of some person authorised in 
writing by the Commissioner in that behalf, and the signature 
of the Commissioner to any warrant of authority under this 
section shall be judicially noticed. 

Cf. 1954, No. 67, s. 229; 1957, No. 93, s. 88 

418. Information may charge several offences- (1) Any 
information may charge the defendant with any number of 
offences against this Act or against the income tax provisions 
of any former Act, (whether committed before or after the 
commencement of this Act), if those offences are founded on 
the same set of facts, or form or are part of a series of offences 
of the same or a similar character. 

(2) Where any information charges more than one such 
offence, particulars of each offence charged shall be set out 
separately in the information. 

(3) All such charges shall be heard together, unless the 
Court, either before or at any time during the hearing, con
siders it just that any charge should be heard separately and 
makes an order to that effect. 

Cf. 1954, No. 67, s. 229A; 1958, No. 5, s. 38 

419. Information may be laid within 10 years-Notwith
standing anything in the Summary Proceedings Act 1957 or 
in any other Act, any information in respect of any offence 

B-19* 
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against this Act or against any regulation made thereunder 
may be laid at any time within 10 years after the termination 
of the year in which the offence was committed. 

Cf. 1954,~0.67,s. 230 

420. Penal tax in case of evasion-If any taxpayer evades, 
or attempts to evade, or does any act with intent to evade, or 
makes default in the performance of any duty imposed upon 
him by this Act or the regulations thereunder with intent to 
evade, the assessment or payment of any sum which is. or 
may become chargeable against him by way of tax (which 
sum is hereinafter referred to as the deficient tax), he shall 
be chargeable, by way of penalty for that offence, with 
additional tax (hereinafter in this Part referred to as penal 
tax) not exceeding an amount equal to treble the amount 
of the deficient tax. 

Cf. 1954, ~o. 67, s. 231 

421. Nature of penal tax-Subject to this Part of this Act, 
penal tax shall for all purposes be deemed to be tax of the 
same nature as the deficient tax, and shall be deemed to be 
payable in and for the same year of assessment as the deficient 
tax. 

Cf. 1954, ~o. 67, s. 232 

422. Assessment of penal tax- ( 1) The penal tax shall be 
assessed by the Commissioner in the same manner, so far as 
may be, as the deficient tax, but separately therefrom. 

(2) An assessment of penal tax may be amended from 
time to time in the same manner as any other assessment. 

(3) It shall be lawful for the Commissioner to make or 
amend an assessment of penal tax (being an assessment 
which relates to deficient tax for the year of assessment that 
commenced on the 1st day of April 1958 or for any subsequent 
year) at any time. 

Cf. 1954, ~o. 67, s. 233; 1968, ~o. 4, s. 5 (3) 

423. Objections to penal tax- ( 1) Any assessment of penal 
tax shall be subject, in the same manner as any other assess
ment of tax, to objection on the ground that the person so 
assessed is not chargeable with penal tax, or on the ground 
that the amount so assessed is excessive having regard to the 
nature and degree of the offence or to the reason for the 
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imposition of the penal tax, and notwithstanding that the 
amount so assessed is not in excess of treble the amount of 
the deficient tax: 

Provided that, where the person so assessed is chargeable 
with penal tax, the amount of penal tax assessed by the 
Commissioner shall not be reduced by a Taxation Review 
Authority or any Court below the smaller of the following 
amounts: 

( a) The amount of penal tax so assessed: 
(b) An amount calculated, in respect of the period com

mencing with the last day of the year of assessment 
for which the deficient tax is payable and ending 
with the day on which the assessment of the penal 
tax is made by the Commissioner, at the rate of 
10 percent per annum of the amount of the deficient 
tax. 

(2) Subject to subsection (1) of this section, all the pro
visions of this Act as to objections shall apply to an objection 
to an assessment of penal tax, save that the burden of proving 
the offence in respect of which penal tax is chargeable shall 
lie upon the Commissioner. 

Cf. 1954, No. 67, s. 234; 1960, No. 38, s. 3 (1) 

424. Recovery of penal tax-( 1) An assessment of penal 
tax may be made and the tax so assessed shall be recoverable 
at any time, whether before or after the passing of the annual 
taxing Act by which the rate of the deficient tax is determined, 
and whether before or after the deficient tax has been assessed, 
or has become assessable or payable, or has been paid. 

(2) When an assessment of penal tax is made before the 
passing of the annual taxing Act by which the rate of the 
deficient tax is determined, the deficient tax shall for that 
purpose be estimated by reference to the rate determined by 
the last preceding annual taxing Act. 

Cf. 1954, No. 67, s. 235 

425. Recovery of penal tax from executors or administra
tors-( 1) Penal tax shall be assessable against and recoverable 
from the executors or administrators of a deceased taxpayer, 
but, if so assessed, the amount thereof shall be recoverable 
only as a debt incurred by the deceased in his lifetime. 

(2) No penal tax shall be recoverable from any person other 
than the taxpayer himself, or his executors or administrators. 

Cf. 1954, No. 67,s. 236 
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426. Recovery of penal tax not affected by conviction of 
taxpayer-The assessment or recovery of penal tax in respect 
of any offence shall not be in any manner barred or affected 
by the fact that the taxpayer has been convicted under this 
Act of the same or any other offence; but no person who has 
paid the penal tax assessed against him for any offence shall 
be thereafter convicted of the same offence. 

Cf. 1954, No. 67, s. 237 

427. Publication of names of tax evaders-( 1) The Com
missioner shall from time to time publish in the Gazette a list 
of persons who-

( a ) Have been convicted under section 416 (1) (b) of this 
Act of wilfully making any false return, or of giving 
any false information, or misleading or attempting 
to mislead the Commissioner, in relation to any 
matter or thing affecting their own or any other 
person's liability to tax; or 

(b) Have been convicted under section 416 of this Act 
of aiding, abetting, or inciting any other person 
to commit any offence referred to in paragraph 
(a) of this subsection; or 

(c) Have been charged with penal tax under section 369 
or section 420 of this Act. 

(2) The Commissioner may, in his discretion, omit from 
any list published under this section any reference to any 
taxpayer to whom subsection (1) of this section applies if the 
Commissioner is satisfied that, before any investigation or 
inquiry has been commenced in respect of the offence or 
evasion of which the taxpayer is guilty, the taxpayer has vol
untarily disclosed to the Commissioner or to any officer 
authorised by the Commissioner in that behalf complete infor
mation and full particulars as to the offence or evasion. 

( 3) Every list published under this section shall specify
(a) The name, address, and occupation or description of 

the taxpayer: 
(b) Such particulars of the offence or evasion as the Com

missioner thinks fit: 
( c) The year or years in which the offence or evasion 

occurred: 
( d) The amount or estimated amount of the income not 

disclosed or of the tax evaded: 
(e) The amount (if any) of the penal tax imposed. 
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( 4) A copy of every list published under this section shall 
be laid before Parliament. 

Cf. 1954, No. 67, s. 238; 1957, No. 93, s. 89 (f); 1976, 
No.43,s.41 (1). 

PART XVI 

GENERAL PROVISIONS 

428. Keeping of business records-( 1) For the purposes 
of this section, the term "records" includes books of account 
recording receipts or payments or income or expenditure, and 
also includes vouchers, invoices, receipts, and such other 
documents as are necessary to verify the entries in any such 
books of account. 

(2) Subject to subsection (3) of this section, every person 
carrying on business shall keep sufficient records in the English 
language to enable his assessable income and allowable deduc
tions to be readily ascertained by the Commissioner or any 
officer authorised by him in that behalf, and shall retain all 
records relating to that business for a period of at least 7 years 
after the completion of the transactions, acts, or operations to 
which they relate. 

(3) This section shall not require the retention of any 
records-

( a) In respect of which the Commissioner has notified the 
taxpayer that retention is not required: 

(b) Of a company which has been wound up and finally 
dissolved. 

Cf. 1954, No. 67, s. 239 

429. Returns of interest paid on deposits-Every bank, 
local or public authority, or other company or person who in 
the course of business holds money by way of deposit and 
allows interest thereon shall from time to time, as required 
by the Commissioner, make a return of all interest so allowed 
during the year or other period to which the requisition of the 
Commissioner relates, together with the names, addresses, and 
occupations of the persons to whom such interest has been 
allowed. 

Cf. 1954, No. 67, s. 240 
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430. Returns of special accounts-( 1) For the purposes 
of this section-

"Special account" has the same meaning as in section 
49 of this Act: 

"Authorised savings institution" means an authorised 
savings institution under the Home Ownership 
Savings Act 1974 or the Farm Ownership Savings 
Act 1974. 

(2) Every authorised savings institution shall, not later 
than the 15th day of May in each year,-

( a) Furnish to the Commissioner a certificate in the 
prescribed form in respect of each special account 
operated with that institution, showing the name 
and address of the person operating the account, 
the number of the account or other particulars 
sufficient to identify it, the balance in that account 
at the end of the preceding income year and at the 
end of the income year immediately preceding 
that income year, and such other information or 
particulars as may be prescribed in the form; and 

(b) Deliver to each person operating a special account 
with that institution a copy of the certificate 
referred to in paragraph (a) of this subsection. 

Cf. 1954, No. 67, s. 240A; 1976, No. 43, s. 42 

431. Returns as to debentures and interest thereon-Every 
company or local or public authority shall from time to time, 
as required by the Commissioner, make a return giving such 
particulars as the Commissioner requires relative to deben
tures issued by that company or local or public authority, the 
holders thereof, and the interest paid or payable thereon. 

Cf. 1954, No. 67, s. 241 

432. Employers to make returns as to employees-Every 
person shall from time to time, as required by the Commis
Sioner, make a return of all persons employed by him during 
any year, and of all salaries, wages, allowances, and other 
emoluments received during that year by each person so 
employed. 

Cf. 1954,~0.67,s.242 

433. Regulations-The Governor-General may from time 
to time, by Order in Council, make regulations, not incon
sistent with this Act, for all or any of the following purposes: 
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(a) Prescribing the duties and functions of officers and 
other persons appointed or employed under this Act: 

(b) Prescribing the form of returns to be made, the par
ticulars to be set forth therein, the persons by whom 
and the time when or within which such returns are 
to be made, and the fOfills of the assessments, notices, 
and other documents referred to in this Act or neces
sary in order to give effect thereto: 

( c) Providing, where there is no provision in this Act or 
no sufficient provision in respect of any matter or 
thing necessary to give effect to this Act, in what 
manner and form the deficiency shall be supplied: 

(d) Making any provision which may be convenient for 
the administration of this Act or which may be 
desirable or necessary in order to carry its objects 
into full effect. 

Cf. 1954,~o.67,s.243 

434. Power to extend time for doing anything under Act
( 1) If anything required by or under this Act to be done at 
or within a fixed time cannot be or is not so done, the 
Governor-General, by Order in Council, may from time to 
time appoint a further or other time for doing the same, 
whether the time at or within which the same ought to have 
been done has or has not expired. 

(2) Anything done at or, as the case may be, within the time 
prescribed by any such Order in Council shall be as valid as if 
it had been done at or, as the case may be, within the time 
fixed by or under this Act. 

Cf. 1954, No. 67, s. 244 

435. Consequential amendment-Section 43 (1) of the 
Animals Act 1967 is hereby consequentially amended by 
omitting from the second proviso to paragraph (a) the words 
"subsection (2) of this section", and substituting the words 
"section 92 of the Income Tax Act 1976". 

436. Repeals, revocations, and savings- ( 1) The enact
ments specified in the Ninth Schedule to this Act are hereby 
repealed. 

( 2) The following Orders in Council are hereby revoked: 
(a) The Income Tax (Export Incentive) Order 1974: 
(b) The Income Tax (Export Incentive) Order 1975: 
(c) The Income Tax (Export Incentive) Order (No. 2) 

1975: 
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(d) The Income Tax (Export Incentive) Order 1976: 
(e) The Income Tax (Export Incentive) Order (No. 2) 

1976. 
( 3) For all purposes whatsoever in respect of any tax which 

at the commencement of this Act has been already assessed or 
paid or is still assessable or payable in or for the year ending 
with the 31st day of March 1977, or in or for any previous 
year, in accordance with the provisions of any enactment here
by repealed, that enactment and all the provisions thereof, 
including its penal provisions, and all regulations, warrants, 
and other acts of authority originating thereunder, shall, not
withstanding the repeal thereof, be deemed to remain in full 
force and effect; and all proceedings under any such enact
ment, including proceedings for the recovery of any fine or 
penalty in respect of any offence committed, whether before 
or after the commencement of this Act, may be instituted or 
continued accordingly as if the enactment concerned had not 
been repealed. 

(4) All proceedings in respect of offences committed or 
alleged to be committed against any enactment hereby 
repealed before the commencement of this Act may be insti
tuted or continued as if this Act had not been passed. 

(5) Without limiting the provisions of the Acts Interpreta
tion Act 1924, it is hereby declared that the repeal of section 
5 (3) of the Income Tax Assessment Act 1957 and section 
3 (3) of the Land and Income Tax Amendment Act (No. 3) 
1968 shall not affect the amendments made by those sections. 

( 6) Notwithstanding the repeal by this Act of sections 
114A, 114DJ 117A, and 117c of the Land and Income Tax Act 
1954, section 45 of the Land and Income Tax Amendment 
Act 1973, sections 21 and 36 of the Land and Income Tax 
Amendment Act (No. 2) 1974, and section 30 of the Land and 
Income Tax Amendment Act (No. 2) 1976, those sections 
shall continue to apply as if they had continued in force, in 
the same manner as they applied immediately before the com
mencement of this Act. 

Cf. 1954, No. 67, s. 246 
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SCHEDULES 

FIRST SCHEDULE Section 2 

BASIC RATES OF INCOME TAX, EXCESS RETENTION TAX, AND BoNUS 

ISSUE TAX 

PART A 

Income Tax 
1. Interpretation-For the purposes of clauses 2 to 10 of this Part of 

this Schedule the term "taxable income" means income on which income 
tax is payable. 

2. Certain insurers-On the amount of taxable income deemed to 
be derived by an insurer pursuant to section 209 of this Act, the basic 
rate of income tax for every $1 shall be 50c. 

3. Maori authorities-The basic rates of tax for any income assessable 
to a Maori authority under section 236 of this Act shall be-

(a) In the case of the total taxable income of the Maori authority, a 
rate of 7.5c for every $1 of the taxable income; and 

(b) In the case of so much of the taxable income as is undistributed 
~ncome, a further 12.5c for every $1 of the undistributed 
mcome. 

4. Non-resident mining operators-On the amount of the taxable 
income derived by a non-resident mining operator (within the meaning 
of section 221 of this Act) from any mining venture (within the meaning 
of that section) carried on by him, the basic rate of income tax for every 
$1 of that amount shall be 45c. 

5. Insurance underwriters--On all income assessable under section 210 
of this Act to an underwriter, the basic rate of income tax for every $1 
of the taxable income shall be 50c. 

6. Undistributed rents, royalties, and interest of Maori Trustee
On all income assessable to the Maori Trustee under section 229 of this 
Act, the basic rate of income tax for every $1 of the taxable income shall 
be 20c. 

7. Companies resident in New Zealand, public authorities, and 
certain trustees-On all income not included within any of the pro
visions of clauses 2 to 6 of this Schedule, the basic rate of income 
tax on the taxable income derived by-

(a) A company that is deemed to be resident in New Zealand 
within the meaning of Part IV of this Act; and 

(b) A public authority; and 
(c) A trustee within the meaning of section 225 of this Act

shall be 45c for every $1 of that taxable income. 

8. Companies not resident in New Zealand-On all income not 
included within any of the provisions of clauses 2 to 6 of this Schedule, 
the basic rate of income tax on the taxable income derived by a 
company that is not deemed to be resident in New Zealand within 
the meaning of Part IV of this Act shall be 50c for every $1 of 
that taxable income. 

9. Trustees of specified trusts--On all income assessable to a trustee 
of a specified trust under section 228 or section 231 of this Act (whether 
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FIRST SCHEDULE-continued 
or not the trustee is a company or a corporation), the basic rate of tax 
for every $1 of the taxable income shall be-

(a) 35c; or 
(b) The effective rate of tax ascertained by calculating tax on that 

income in accordance with the rates of tax specified in Part B 
of this Schedule and dividing the tax so calculated by the 
number of dollars included in that income,-

whichever is the greater. 

10. Other taxpayers-On all income not included within any of the 
provisions of clauses 2 to 6 of this Part of this Schedule, the basic 
rate of tax for every $1 of the taxable income shall, in the case of all 
taxpayers other than companies and public authorities and trustees 
within the meaning of section 225 of this Act and trustees of specified 
trusts, be the effective rate of tax ascertained by calculating tax on that 
income in accordance with the rates of tax specified in Part B of this 
Schedule and dividing the tax so calculated by the number of dollars 
included in that income. 

Excess Retention Tax 
11. Companies-On the amount of an insufficient distribution assess

able to a company under Part V of this Act, the basic rate of excess 
retention tax for every $1 of that amount shall be 35c. 

Bonus Issue Tax 

12. Companies-On the amount of a bonus issue assessable to a com
pany under Part VI of this Act, the basic rate of bonus issue tax for 
every $1 of that amount shall be 17.5c. 

PART B 

Rates referred to in Paragraph (b) of Clause 9 or Clause 10 of Part A 

The rate of tax for 

On so much of the income as-
every $1 shall be-

cents 
Does not exceed $2,000 20.0 
Exceeds $2,000 but does not exceed $2,500 21.0 

" 
$2,500 

" $3,000 23.5 

" 
$3,000 

" 
$3,500 26.0 

" 
$3,500 

" 
$4,000 28.5 

" 
$4,000 

" 
$4,500 31.0 

" 
$4,500 

" 
$5,000 33.5 

" 
$5,000 

" $5,500 36.5 

" 
$5,500 

" 
$6,000 39.5 

" 
$6,000 

" 
$6,500 42.5 

" 
$6,500 

" $8,000 45.5 

" 
$8,000 

" 
$10,000 48.0 

" 
$10,000 

" 
$12,000 49.0 

" 
$12,000 $14,000 50 

" 
$14,000 

" 
$16,000 51 

" 
$16,000 

" 
$18,000 52 

" 
$18,000 

" 
$20,000 54 

" 
$20,000 

" 
$22,000 57 

Over $22,000 60 
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SECOND SCHEDULE Section 2, 343 

BASIC TAX DEDUCTIONS 

Salary or Wages 

1. Effect of regular current contributions to a superannuation fund
In any case where section 341 of this Act applies, the amount of any 
payment of salary or wages shall, for the purposes of this Schedule, 
be calculated in accordance with that section. 

2. Payments for weekly pay periods-Subject to clause 3 of this 
Schedule, from every payment of salary or wages not included in 
any of the clauses 6, 7, and 8 of this Schedule, where the payment 
is for a weekly pay period, the basic tax deduction shall be the 
appropriate amount specified in Appendix A to this Schedule, accord
ing to the amount of the payment and the employee's tax code. 

3. Payments for weekly pay periods to employees with "No Declara
tion" tax code-From every payment of salary or wages not included 
in clause 7 or clause 8 of this Schedule where the payment is for a 
weekly pay period to an employee to whom a "No Declaration" tax 
code applies, the basic tax deduction shall be-

(a) Where that payment does not exceed $100, an amount calculated 
on the amount of the payment at the rate of 21c per $1: 

(b) Where that payment exceeds $100, the appropriate amount that 
would be deducted in accordance with clause 2 of this 
Schedule if the tax code of the employee were "S". 

4. Payments for pay periods longer than a week-From every pay
ment of salary or wages not included in any of the clauses 6, 7, and 8 of 
this Schedule, where the payment is for a pay period longer than a week, 
the basic tax deduction shall be the amount that is ascertained-

(a) By calculating the part of the payment that is for a week, or. the 
basis that the overtime pay (if any) included in the payment 
and the balance of the payment respectively accrued at a 
uniform daily rate throughout the pay period; and 

(b) By calculating the amount of the tax deduction that would be 
made under clause 2 or, as the case may require, clause 3 of 
this Schedule from the part of the payment that is for a week; 
and 

( c) By increasing the amount of the tax deduction so calculated by 
the proportion that the total payment bears to the part of the 
payment that is for a week. 

5. Payments in other cases-From every payment of salary or wages 
not included in any of the clauses 6, 7, and 8 of this Schedule, where 
none of the clauses 2, 3, and 4 of this Schedule applies, the basic tax 
deduction shall, in respect of so much of the payment as is for the 
services of the employee, during any week ending with a Saturday 
(calculated in accordance with section 347 of this Act where that 
section applies), be the amount of the tax deduction that would be 
made under clause 2 or, as the case may require, clause 3 of this 
Schedule if the payment Of, as the case may be, the part of the payment 
were for a weekly pay period ending with that Saturday. 
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SECOND SCHEDULE-continued 

6. Payments for secondary employment- ( 1) For the purposes of this 
clause-

"Secondary employment", in relation to an employee engaged in 
any employment in respect of which a reduced deduction applies 
to the employee, means another employment in which the 
employee is also engaged while that reduced deduction applies 
to the employee, and in respect of which he has not delivered to 
the employer a special tax code certificate for the time being 
in force, but has delivered to the employer a secondary employ
ment notice signed by the employee, being a notice in a form 
authorised by the Commissioner and containing such particulars 
as the Commissioner requires in relation to that reduced 
deduction. 

(2) From every payment of salary or wages for a secondary employ
ment the basic tax deduction shall be an amount calculated on the 
amount of the payment at the rate of 19c per $l. 

7. Payments to shearers-( 1) From every payment of salary or wages 
for employment as a shearer, the basic tax deduction shall, in respect 
of so much of the payment as is for any day, be as provided in this 
clause. 

(2) Where the daily payment does not exceed $8, the basic tax 
deduction shall be an amount equal to 20 percent of the tax deduction 
that would be made under clause 2 or, as the case may require, clause 3 
of this Schedule from a payment equal to 5 times the amount of the 
daily payment. 

(3) Where the daily payment exceeds $8, the basic tax deduction 
shall be the total of an amount equal to 20 percent of the tax deduc
tion that would be made under clause 2 or, as the case may require, 
clause 3 of this Schedule from a payment of $40 and an amount 
calculated-

(a) Where the employee's tax code is "M" ,-
(i) At the rate of 19c for each $1 on so much of the 

payment as exceeds $8, but does not exceed $20, and 
(ii) At the rate of 21c for each $1 on so much of the pay

ment as exceeds $20, but does not exceed $40; and 
(iii) At the rate of 23c for each $1 on so much of the 

payment as exceeds $40: 
(b) Where the employee's tax code is "S" ,-

(i) At the rate of 20c for each $1 on so much of the 
payment as exceeds $8, but does not exceed $20; and 

(ii) At the rate of 21c for each $1 on so much of the pay
ment as exceeds $20, but does not exceed $40; and 

(iii) At the rate of 23c for each $1 on so much of the 
payment as exceeds $40: 

(c) Where the employee's tax code is "No declaration", at the rate 
of 25c for each $1 on so much of the payment as exceeds $8. 

(4) Notwithstanding subclause (2) or subclause (3) of this clause, 
where the employee's tax code is "M + F", the basic tax deduction shall 
be-
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SECOND SCHEDULE-continued 

(a) Where the daily payment does not exceed $8, an amount equal 
to one-fifth of the tax deduction that would be made under 
clause 2 of this Schedule from a payment equal to 5 times 
the amount of the daily payment: 

(b) Where the daily payment exceeds $8, but does not exceed $20, 
an amount calculated in accordance with subclause (3) of 
this clause as if the employee's tax code were "M", reduced 
by the sum of $1.20 or the amount of the tax, whichever is the 
lesser: 

(c) Where the daily payment exceeds $20, but does not exceed 
$28, an amount calculated in accordance with subclause (3) 
this clause as if the employee's tax code were "M", reduced 
by the sum of $1.20 diminished by l5c for each complete 
dollar of the excess of the daily payment over $20: 

(d) Where the daily payment exceeds $28, an amount calculated 
in accordance with sub clause (3) of this clause as if the 
employee's tax code were "M". 

(5) Notwithstanding sub clause (2), or subclause (3) of this clause, 
where the employee's tax code is "S + F", the basic tax deduction shall 
be-

(a) Where the daily payment does not exceed $8, an amount equal 
to one-fifth of the tax deduction that would be made under 
clause 2 of this Schedule from a payment equal to 5 times 
the amount of the daily payment: 

(b) Where the daily payment exceeds $8, but does not exceed $20, 
an amount calculated in accordance with subclause (3) of 
this clause as if the employee'S tax code were "S", reduced 
by the sum of $1.20 or the amount of the tax, whichever is 
the lesser: 

(c) Where the daily payment exceeds $20, but does not exceed $28, 
an amount calculated in accordance with subclause (3) of 
this clause as if the employee's tax code were "S", reduced 
by the sum of $1.20 diminished by 15c for each complete 
dollar of the excess of the daily payment over $20: 

(d) Where the daily payment exceeds $28, an amount calculated 
in accordance with subcIause (3) of this clause as if the 
employee's tax code were "S". 

8. Payments to casual agricultural employees-From every payment 
of salary or wages for employment-

(a) As a male casual agricultural employee, the basic tax deduction 
shall be lc for every tOc of the salary or wages: 

(b) As a female casual agricultural employee, shall be lc for every 
Ilk of the salary or wages. 

Extra Emoluments 

9. Extra emoluments---From every payment of an extra emolument 
the basic tax deduction shall be an amount calculated on the amount 
of the payment at the rate of 21c per $1. 
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21.50 1.31 ,00 • 00 ,00 £l6.sn 6.3Q ,3 • 3.4\ ,OD 71.C;0 I? .h8 b.hfl '1.70 3.70 
22. no 1.41 .00 ,00 ,OD 47.00 1';.50 ,50 3. ~2 ,00 72.00 12.82 h.82 q. ,1',4 3. A4 
22. so 1. 51 ,00 ,00 .00 47.50 6.M ,6 0 3.62 ,00 72.50 1?97 6.'17 Q.'18 3. '18 

23,00 1.61 ,00 ,00 ,OD L/B.OO b.7 t ,71 3,13 ,00 73.00 13. t 1 7,11 10.13 4.13 
23,50 1,71 ,00 ,00 ,00 c.8.50 6.83 .B3 3.8/J ,00 7'.50 1 '\. 25 7,25 In.?7 4.27 
2".00 t .81 ,00 .00 • 00 49.00 6.Q4 ... 3. q6 ,00 7£1.00 13,3. 7,3. 10.41 4.41 
2/J.50 1.Ql ,00 ,00 ,00 "q.SO 7. 06 1. 06 4.08 ,00 7/J.50 13.54 7.5L/ 10.5S L/.S~ 

25.00 2.01 ,00 .00 ,00 50.00 7. 1~ 1.1 A " .20 ,OD 75.00 13.68 7."8 10.7(1 ".7U 

NOTE-In calculating weekly earnings, ignore cents in excess and include value of allowances
e,g" board and lodging, 
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WEEKLY AMOUNT TO BE OEDUaED WEEKLY AMOUNT TO BE OEDUaED WEEKLY AMOUNT TO BE OEDUaED 
EARNINGS· Code S Code HI Code N C"M+I EARNINGS· Code S C .. HI C .. M C"M+I EARNINGS· Code S C .. HI C .. M C .. M+I 

$ $ $ $ $ $ $ $ $ $ $ $ $ $ $ 
75.50 1l.82 7.62 10.84 4.8'1 100.50 22.01 16.09 1 •• 03 13.11 131.00 3' .55 33.20 31.51 30.22 
1b.OO 13.9e, 7 .9b lO.qe 4.98 to 1. 00 22.20 1 b. 35 19.22 13.37 132.00 35.01 33.81 32.03 30.83 
7b.50 14.11 8. t 1 1 t. 12 '5.12 t 01.50 22.38 16.bO 1 q ."0 n.b2 133.00 3S.lIb 31.1.41 32.46 31.U3 
7L,ao 10.25 8.25 1 t _27 5.27 102.00 ?2.56 1 b.8b t 9. 5R 13.88 13u.OO 35.92 35.02 32. 9 4 32. DU 
77.50 ILl.UO "'.40 11.£12 5. a2 102.50 22.74 17.12 19.76 14.14 135.00 3b.37 35.62 33. Jq 32.64 

18.00 14.56 A.56 11.'58 5.58 103.00 22.93 17.38 t 9.95 II.1.uO 13h.00 36.83 lb.?! 33.85 33.2'5 
7,11.50 14.71 A.71 11.73 15.73 103.':>0 23. t t 17.63 20.13 t4. b5 131.00 37 .2B 3b.f\3 34.30 33.85 
79.00 lU.B7 8.87 11.89 5.P,Q 104.00 23.2. 17.89 20.31 14.91 138.00 37.7'1 37.44 3Li.76 31.1 .£16 
71).50 15.02 9.02 12.04 b.OI.l 104.50 n.07 1 B.15 20.AQ 15.17 13q.00 3A.l q 38.01.1 35.21 35.0& 
an.OO 115.16 9.16 12.20 0.20 105.00 23.b6 16. Al 20.6B 15.43 1 '10 .00 3A.6S 38.65 35.67 35.b7 

80.50 15.33 9. :33 12.35 b.35 105.50 il3.8A 18.bb 20. Bb 15.bB lAl.00 3Q.l0 39.10 3b.12 36. t 2 
6t.OO 11).U9 9. "q 12.51 b.51 lab. 00 ?~. 03 18. cn 21.0C:; 1 '3.Q5 142. (10 3Q.5& 39.56 3b.51:1 36.58 
IH.sO 15.b4 9.6A 12.66 6.bo 10b.50 2A .23 t 9.20 21.25 16.22 t 4 3. 00 40.0 t 40.01 37.03 37.03 
82.00 15.80 9. BD 12.82 b.82 107.00 24. 'l2 19. A7 21. llLl 16.49 140. CO 40. A7 40.47 37.09 37.49 
82.50 15.95 9.95 12.97 6.97 107.50 2A.62 19.75 21. bLl Ib.77 lL15.00 /,iO.q2 40.q2 37.94 37. 94 

8).00 1b.11 10.11 13.13 7. t 3 108.00 2A.82 20.02 21. Ba 17.04 14b.00 41.38 41.38 38.£10 3B.£I0 
83.50 16.26 10.26 13.28 7.2B 108.50 25.02 20.2q 22.0£1 11.31 1£17.00 /.I LA3 41.83 38.85 3A.ElS 
BIl.OO 16.£12 10.IlZ 1 ~.41l 7.1l4 109.00 25.21 20.5b 22.23 11.~8 t 4.,'\. 00 42. ?Q 42.29 39.31 39.31 
~".50 Ib.57 t 0.57 13.59 7.59 109.-;0 (lS.1l1 20.8L1 22.43 17.86 t 49. 00 /.12.74 u2.74 3q.7b 39.7b 
85.00 16.73 t 0.13 13.75 7. 75 110.00 25.b1 21.11 22.63 t B. l' 1 so. 00 43.20 43.20 40.22 40.2? 

8";.50 16.88 10.A8 13.90 7.90 11 0.50 25.81 21.38 22.83 1 A.40 15t. 00 /,i '. 65 4 '. 6S 1.10.67 40.67 
86.00 17.04 11.131.1 ILl.Ob 8. (')6 111. 00 26.00 21. b5 23.02 18.67 152.00 41.1.11 'ILl.!! 41.13 01.13 
~f).50 17.1 q It.19 IIJ.21 ~.21 111.50 26.20 21.93 23.22 1 R.95 153.00 44.56 44.56 'It. 58 ut .58 
87.00 17.3b 1 t. 36 IIJ.38 EI.38 112.00 Z6.LlO 22.20 23.42 1 q.22 15U.00 "".02 u5.02 u2.01.1 42.04 
87.50 17 .53 11.53 IL1.55 8.55 112.50 2b.60 22. '17 23.62 19.49 155.00 45.50 45.50 tl2.52 42.52 

6B.OO 1 T. 70 11.70 lq.72 El.72 113.00 26. rq ?2.7/J .?3.81 1 CjI. 76 156.00 li"i.qB 1l'5.qe II~. 00 £13. no 
88.50 17. ab 11.8b tIJ.ElB A.e8 113.50 ?b. qQ 23.02 24.01 20.04 151.00 4/, .40 06.1.16 U3. tlB 43.48 
8Q.00 18.03 12.03 15.05 9.05 114.00 27.1 Q 23.29 24.21 20.31 ISB.OO 4h. Q/.l £lh.91,j 4 '. 96 LI'3.9b 
89.50 1B.20 12.20 15.,)2 Q.22 114.5n 27.3Q 23.56 2£1.1.11 20.5~ 15Q. nO 47. tl2 1.i7 .Ll2 U£l ./.1£1 44.LlU 
90.00 18.37 12. '7 15.39 9.39 115.00 27.58 23.83 24.bO 20.85 1 bO. 00 1.07.90 Ll7.GlO 44.92 £14.92 

90.50 1~ .'3 12.53 15 • .,') 9.55 11 '.50 27.78 24.11 21..1 .80 21.1 , t 61.00 iJ8.38 /.if'. 38 /.15. £10 4'5.UO 
91.00 18.70 12.70 15.72 9.72 11b.00 28.00 21l.1.I0 25.02 ?1.42 162.00 iJ8. AI, 4A.B6 4S.B8 4'5.86 
91.50 18.87 12.87 1.,.89 9.89 Ilb.50 ?8.21 2£1.68 25.23 21.70 163.00 'Iq. '34 49.34 46.3h 46.36 
92.00 19.04 13.04 16.06 10. Ob 117.00 2B.1l2 2u. Q7 25.4U 21.99 \64.00 /.19.82 4Q.82 46.84 1l6.84 
92.50 19.20 13.20 16.22 10.22 117.50 28.03 25.2b 25. b5 22.28 165.00 Sn.30 50.30 47. 3~ £17.32 

93.00 IQ.37 13.37 16.39 10.39 1 t 8. 00 28.85 25.55 25.87 22.57 1 bfl. (10 50.7B 5(1.78 a7.BO "7.Ro 
93.50 1 Q.54 1 '3.54 lb.56 10.5b 118.50 £Iq. Ob 25. B3 26.08 22.85 1 b1. 00 51.26 51. 26 U8.28 48.2B 
94.00 lQ.71 t 3.11 Ib.73 to .13 11 9. 00 29.27 2b.12 ?b.2Q 23.1 £I 1 b8. 00 'S1.71.1 51.71.1 UA.76 48.76 
q4.'50 19.87 13.87 16.89 10.89 119.50 29.48 2b. 4 1 2b.50 23.43 t oQ. 00 52.?2 52.22 49.?4 uQ.2u 
95.00 20.0. 14.04 17. Ob 11. Ob 120.00 ?fI.70 ?b.70 2b.72 23.72 170.00 52.70 -;2.70 £19.72 49.72 

(1).50 2n .21 1'.21 17.23 11. 23 121.00 30.12 27.27 27.1£1 24.29 171.00 53.18 53.18 5n.20 50.20 
96.00 20.38 tLl.38 17.40 11.40 122.00 30.55 27.85 27.57 24.87 t 12. 00 '53.b6 ~3. bb 50.bB SO.b8 
96.'50 20.C;S 1 £1.55 17.57 11.57 123.00 30.97 28.42 27.Q9 25.44 113.00 54.14 54.14 '::d.lb 51.16 
97.00 20.71l 1 tI. 7a 17.16 11.76 12£1.00 31. uO 29.00 28.42 26.02 t7U.OO SUo b2 5£1.b2 51.64 SI. ba 
Q7.S0 20.92 1£1.92 17.94 11.Q4 12S.00 31.82 29.57 2f1 .au 26. sq 175.00 55.10 SS. t 0 '::12. t 2 ':02.12 

9'.00 21. I 0 15.10 1".12 12.12 126.00 32.2' 30.18 29.30 27. 20 176.1)0 55.58 5".58 52.60 52.bO 
98.50 21.28 IS.28 18.30 12.30 127.00 '2.13 30.78 29.75 27.80 177.00 5b.06 5b.06 53.08 53.08 
99.00 21.1.17 1 ~.1.l7 18.1.l9 12'.a9 128.00 33.19 31. 39 30.21 28.1.l1 J 78. 00 5b.5t1 56.50'1 53.56 53. Sb 
99.50 21.b5 15.b5 tA.b7 12.b1 129.00 :n.bl..l 31.99 30.bb ?q. 0 1 t 19.00 57.02 57.02 54.0/,j C;U.04 

10n.Oo 21.83 1".fl3 1,11.85 I? ~5 130.00 3U.I0 32.bO 31.12 ?q.62 t 811. 00 "i7.1)0 57.0:;0 5(1.52 S(I.52 
- -- - - ._- ----

NOTE-In calculating weekly earnings, ignore cents III excess and include value of allowances
e.g., board and lodging. 
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WEEKLY AMOUNT TO BE DEDUffiD WEEKLY AMOUNT TO BE DEDUCTED WEEKLY AMOUNT TO BE DEDUCTED 
EARNINGS· Code S Code S+ F Code M CodeM+F EARNINGS· Cod. S CodeS+F Cod. M CodeM+F EARNINGS· Code S CodeS+F Code M Code M+F 

$ $ $ $ $ $ $ $ $ $ $ $ $ $ $ 
t81.0D 57.98 57.98 55.00 50;.00 2~I.OO 82.37 82.37 7G1.3'=1 7~. 3'=1 2B\ .QC 101.49 107. !.Iq 104.51 t 04.151 
182.00 58.46 58. 'lOo 5,.48 55.48 232.00 Po2.S7 82.67 7Cf.89 7G1.BQ ?82.DO 1 CP.. no 108.00 105.02 1(15.02 
183.00 58.QU 5$1,.94 5o;.q6 ,,5.9& 23~. 00 !B.37 83.37 Ra.39 80.39 2A3.00 108.51 lOB. Cj 1 IOS.en 105. '53 
184.00 59.42 59.£12 56.41.1 5b.(.I4 234.00 Al.e.7 83.87 80.89 80.89 261J.OO 109.02 109.02 lOb. nu 10b.04 
165.00 59.90 59.GlO 51>.Q2 56.92 235.00 84.17 8U.37 Al.39 Al.39 285.00 10Q.53 lOCI .. 53 lQb.5S 1Gb .55 

186.00 bO.38 60.38 57.40 57.11.0 236.00 Polj. B7 B4.87 ~1. e9 RI.89 2P-n.OO 11 (l. fl .. J jil. 0'-1 J 07. r6 Iv!.116 
187.00 on 0861 bO.B6 57.88 57. B8 237.00 85.31 ElS.37 82.39 82.39 ?87.00 110.55 110.55 ! C7. 57 107.57 
188.00 61.34 bl.34 5".16 'SB.3b 238.00 85.87 A5.81 82. p,9 R2.89 ~8e.. 00 111. 00 111. Ob 10A.08 t 08.08 
IS9.00 61.B2 ttl.82 58.84 58.84 239.00 86 .. 37 Bb.57 A!. !9 R 3. 39 2e-CI .0'0 HL')7 U1.')7 loB.Sq. 1 ca.59 
190.00 b2. 30 ) b2.30 59.32 59.32 240.00 86.87 Ao.87 !H.89 83.89 290.00 112.08 112. OB 109.10 10901 0 

191.00 02.78 b? 78 59.80 5C1.80 2'11.00 e7.37 A7.37 P,1.I.39 ,0,1.1.39 291.00 ! 12.59 112.59 10Cl.ol 109.01 
192.00 63.20 03.20 bO.25 bOo ?8 21.12.00 87.87 Po7.87 P,4. fl9 A4.89 292.00 113.10 113.10 110.12 110.12 
tQ3.00 bl.75 b'.75 60.17 6C.'n 2a3.00 ~B.17 p.a.37 8S.3C1 AS.39 2en.I"IO 113.1,1 113,t:d 110.td 110.03 
19£1.00 ba.24 64.2£1 bl.2o 01.20 24 ... 00 ea .87 RH.87 AS.89 A5.8C1 29{J.00 11 /J .12 114.12 111.1 .. 111.14 
t 95. 00 bU.73 04.73 01.75 01. '5 245.00 89.37 ,119.37 86.39 A~. 39 295.00 IltJ.63 11 u. 03 11),65 111.65 

19b.00 bCj.22 65.22 02.24 02.1.1.1 246.00 R9.87 ':H~. 87 Ro. e9 Fl6.89 2Q6.00 11 ". 1~ 111) .14 112.16 112.10 
t97.00 bl).11 65.7 t b2.73 ,,2.73 247.00 QO.31 QO.37 1'.7. J,q £l.7. )Q rn.DO 11 ~ .65 11 Cj. 65 112.67 112.67 
t 98.00 6h.20 bb.20 b3.22 6'3.22 2/.j8.00 90.87 90.87 P.7.89 87.8'1 298.00 11 b.l b 11 b. 16 113.18 113.18 
199.00 66.69 6b.69 63.11 03.71 249.00 Qt.37 91.37 (1,8.39 (1.8.39 299.00 11b.67 11 h. 67 113.69 113.69 
200.00 b7. t 8 67.18 6(1.20 b4.20 250.00 91.87 91.87 Bfl.8C1 88.89 300.00 117.18 117.18 11 (I. 2.) 114.20 

201.00 67.b7 b7.b7 b4.69 04. ~9 2')1. 00 Cl2.37 92.37 1'\9.39 1\9. ,59 301. ('10 111.69 117.69 11/J.71 114.71 
202.00 68.1 b 68.16 05. t 8 05.18 252.00 92.87 CJ? A7 P.9.89 .'Iq. e9 302. ('0 t 1 R. 20 118.20 115.22 115.22 
203.00 &8.05 68. bS bS.67 05. b7 253.00 93.37 93.37 90.3C1 90.39 3D. no 118.71 118.71 t 15.73 115.73 
201.1.00 b9. 1 .. 69.14 ob.lo 06.16 251.1.00 93.87 93.87 qO.89 90.89 "0/.j.00 119 • .?2 119.22 116.2/,j 11 b. 24 
205.00 b9.63 69.63 06.65 b6.65 2')5.00 9-l.37 94.31 91.39 Q 1. 39 305.00 119.7'3 119.73 116.75 IIn. 7~ 

206.00 70.12 70.12 67.1 .. 67.1J. 256. on 9/.j.87 Q/.j.87 91.89 Cl 1.89 30b.00 t 21'\ .24 1211 .2/.j 117.26 117.26 
207.00 70.61 70.61 67.fd 07.63 2Cj7.00 q5.37 95.37 92.39 92.39 307.00 120,715> 12n.75 117.77 117.77 
208.00 71.10 71.10 b8.12 oA .12 258.00 95.87 95.87 ()2.89 92. H9 30~. 00 ! 21.20 121.26 11"1.28 118.28 
20 Q .oo 71.59 71,50:} bP,.b1 "p,. bl 25Q. on Q6.37 96.37 93 • .39 C)3.3C1 309.00 121. 78 121.78 11S.PoO 118.80 
210.00 72.06 72. OB oq.! 0 09.10 2bO.OO qo.67 9b .87 93.89 cB.89 310.00 122.30 122. "0 119.32 119.32 

211.00 72.'57 72.57 09. Cj9 /:Iq, 59 261.00 97.37 °7.37 Q4.39 ()~. 39 311.00 122. R2 t 22.82 119.P," 119.84 
212.00 73. Ob 73.06 7fl.08 70.08 262.00 97.87 97.87 Q<.4.89 9 ... 69 312.00 123. 3~ 123.3/.j 120.36 120.36 
213.-0-0 13.55 73.55 10.57 : 1f1.57 2b3.00 1:)08.37 1:)08.37 95.39 95.39 313.00 123.~6 123.~6 l2(1. tl8 l20.88 
214.00 74.0/.j 74. ('\4 71. 0 b ~ 71. '16 2b".OO 9B. fl7 9B.87 9C:;.89 Q5. B9 31 ... 00 12/.j.38 124.38 121 • ~ 0 121.40 
215.00 7".53 7'1. ')3 71. 55 11. 55 265.00 ClQ.37 ClQ.37 9b.39 96 • .3 0 "15.00 124. qo 121.1.90 ! 21 .9t? t 21.92 

216.00 75.02 75. C2 72. DU 72. '1U 266.00 q9.B7 9Q.87 96.89 Cl6.89 '1t-.OO 125.42 125.42 t 22 .41.1 122.41.4 
217.00 7';.51 75.51 72.53 1? 53 267.00 100,31 100.37 97.39 Q7 • .39 317.00 125.9" 12".94 1?2, Qo 122.96 
21B.OO 76.00 76.00 73.02 13.02 268.00 100.87 100.B7 97.89 'n.~9 "lA, DC 12f',. Ub 12~. 46 123./.j8 123.48 
21 Q. 00 16.49 16./.j9 1l.S1 13.51 269.00 101. 37 101.37 98.39 Q8.39 319.00 126.9,Q 126.98 124.00 124.00 
220.00 76.98 7b.9a 74.00 7'1.00 270.00 101.88 101.88 C)~. 90 QI:l,.90 '2:l. 00 127.50 127.50 IZL!.52 ! 24.52 

221.00 71.47 71.'17 7£1.49 7lJ. /.jq 271. 00 1 C2. 39 1(l2.3Q Q9.41 QQ.U 1 321.00 I2P •• 02 12,11.02 125.0£1 125.01.l 
222.00 77.9b 17.9b 7/.j.98 74.98 272.00 102.90 102.90 9Q.92 QQ.Q2 32? 00 12A.54 12A.5/.j 12';. ';b 125.50, 
223.00 78.1.15 78.£15 7'5.1.47 75.1.17 273.00 103. (I 1 103.41 100 ... ; 100. I.l 3 323.00 12Q.06 12Q.06 121'>.08 12~. 08 
224.00 78.9/.j 78.94 75.9b 75.Qb 274.0(1 103.92 103.92 1 (lO.QU 100.9/.j 324.00 129.58 129.58 126.bO 1 ?6.60 
225.00 7Q.Q3 1q.~3 7b.45 7b. '15 275.00 10U.43 10'1.43 101.'15 101. /.j5 325.00 130.10 130.! 0 127.12 127.12 

226.00 7Q.n H.n 76.9/.j 16.9/.j 276.00 1 OU. 94 104.94 101.9b 101.Q6 326.00 ! 31"1./:)2 130.62 127.64 121.64 
227.00 eo .41 80.Ul 77 ."3 77.0 277.00 105. "5 105.45 102. /.j7 102.47 327.00 131. 1 /.j 131. 1 U 12f1.10 128.16 
228.00 SO.QO 80.QO 77.n 77 .Q2 278.00 105.9~ 105.9b 102. QR 102.98 32f1.00 131. bb 131.66 128.6f! 128. tl8 
22Q.00 81.3Q 81.~9 78.Ul 78.Ul 27Q.00 10b.47 10b.47 103. /.j9 103.4C1 32Q.00 t 32.HI 132.18 U9.20 129.20 
230.00 81.8S 81.8S 78.QO 78.QO 2S0.00 106.98 106.98 IOU. 00 101.1.00 330.00 132.70 132.70 129.72 129.72 

NOTE-In calculating weekly earnings, ignore cents in excess and include value of allowances
e.g., board and lodging. 
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WEEKLY AMOUNT TO BE DEDUCTED WE£K1Y AMOUNT TO BE DEDUCTED WEEKLY AMOUNT TO BE DEDUCTED 
EARNINGS' Code 1 Code\+ I Code M CodeM+1 EARNINGS' Cod. 1 Code 1+ F Code M Code M+I EARNINGS' Code 1 Code 1+1 Cod. M CodeM+F 

$ $ $ $ $ $ $ $ $ $ $ $ $ $ $ 
331.00 133.22 133.22 130.24 130.24 381.00 150.02 159.92 15b.94 156.94 431.00 18".55 188.55 185.57 185.57 
332.00 1:n.74 133.74 130.76 130.76 3A2.OO 160.4b 160.1.1& 157.4B 151.,,8 1.132.00 lS 9 01 S IS9.1S 18b.17 18b.17 
333.00 t 34.26 134.2& 131.28 131.28 383.00 161.00 161.00 158.02 15B.uZ 1.133.00 189.75 189.75 J86.77 186.77 
134.00 13£1.78 131.1.78 131.80 131.80 3~4.00 161.51.1 161.51.1 1 r:;p, .56 158.56 43".00 l'HI.'3S 19(\.3S 187.:51 18 7.37 
335.00 135.30 135.30 132.32 132.32 385.00 Ifl2.09 162.09 159.1 t 159.11 '135.00 190.95 190.95 187.91 187.97 

33'.00 135.82 135.82 132.84 132. B4 38b.00 11'.2.66 1 b2.bb 1 S9. 68 lSCi.6B lJ;36.00 191.55 191.5'> I BB.57 188.57 
331.00 I 3b. 3" t 36. 34 133.36 133.36 381.00 Ib3.23 163.23 160.25 160.25 437.00 192.1'> 192.15 189.17 189.17 
338.00 t 36.8b 13b.8b 133.88 133.88 388.00 163.80 163.80 Iba .82 160.82 43 R .oo 192.7'5 192.75 189.77 lS q .77 
339.00 137.38 137. JB 131J.IJO 131J.1J0 389.00 16".37 16U. J7 16 1.39 16 1d9 Ll3C1.00 1'n.35 193.35 190.37 19 0.37 
3"0.00 137.90 137.90 13/J.92 13".92 390.00 16/i .9" 164.94 H> 1. 96 161.96 "40.00 193.95 193.95 190.97 t 90.97 

141.00 138.1.12 138.42 135. £ILl 135.£14 391.00 165.51 16S.S1 1b2.5J 162.53 Ll4t.DO lC'HI.~S 19£1.55 191.57 191.57 
342.00 13R.9i1 13A.94 13'5.96 13~. 96 392.00 166.08 166.08 163.10 163.1 0 £1£12.00 195.1 ') 19').15 192.17 192.17 
343.00 t 39."6 139.£16 13b.LlB 13b.uB 3C13.00 16b.65 Ib6.65 163.67 163.07 1.I/J3.00 19'5.75 19C;.75 192.77 192.17 
34".00 13C1.98 t 39.Cl8 137.00 t 37.00 3(;£1.00 167.22 167.22 16'1.24 t bUt 24 44". no 196.35 196.35 193. '7 193.37 
3"5.00 1 QO .50 140.50 131.52 131.52 395.00 lbl.79 161.79 164.81 1h4.e1 '1105.00 1 '16. 9 5 196.95 193.97 193.97 

31.16.00 11.11.02 ILl 1 .02 13A.01J 138. nLl 396.00 168.36 168.36 165.38 165.38 tJl4b.OO 197. ')5 197. se; 19£1.57 19.1.1.57 
347.00 Pit. 56 !'ll.56 13f1..58 138.58 397.00 168.93 Ib8.'n 165.95 1 6S. 95 £147.00 198.15 198.15 1 QS. 17 195.17 
31l8.00 11l2.10 11l2. t 0 t3q. 1 2 13<;1.12 3QS.00 1 6Q. SO Ib9.50 166.52 166.52 448.00 1 q~. 75 19A.75 19C;.17 19<;.77 
3£19.00 142.b4 lL12.b4 13Q.66 13Q. b6 399.00 170.07 170.07 167.0Q Ib7.0 0 £I£1Gl.OO 19<;1. V) 199.30; t Qb. 37 19b. J7 
350.00 l/i3.18 11.1 3.16 140.20 140.20 400.00 170.b4 170.61l Ib7.66 167.bb £ISO. (10 1 '19.95 199.QS 1 Q6.Q7 19b.97 

351.00 143.72 143.72 t40.HI 11.10.74 "01.00 111.21 171.21 Ib8.23 168.23 £IS t. 00 200.'=iS 200.55 107.57 197.57 
352.00 144.2b 14£1.26 1"1.28 1"1.28 "02.00 171.78 171.78 168.80 If-Po.en 452.00 201.1 S 201.1 S 198.17 198.17 
353.00 14£1 .80 14/J.ao 11.11.82 141.82 403.00 112.35 172.31) Ib9.37 1 b9. 37 '153.00 20 I. 75 201.75 19f1.77 198.17 
~54. 00 1'1'5.34 1 JJ5. 31.1 1 "2. 36 142.36 40£1.00 112.92 172.92 HQ.94 16Q.Gl£l 1J51J.OO ;002.35 202. 3~ 199.31 199.37 
355.00 1'15.88 t u5.B8 142.QO 142.°0 405.00 173.1J9 173.49 170.51 170.51 455.00 ;002.95 202. 9 5 199.97 1 qq. <;17 

356.00 1 ,,6.IJ2 146.1J2 143.44 l1J3.44 406.00 174. Ob 17" .06 111. 0" 171. OB £ISb.OO 203.55 203.55 200.57 .?oo .57 
351.00 1 Q6.96 1'16.<;1b 143.<;18 143.98 "07.00 17/,j.b3 174.63 171.65 171.65 457.00 20'1015 204.15 201.17 201.17 
358.00 1 u7 .50 147.50 144.52 141.1.52 40B.OO 115.20 175.20 172.22 172.22 458.00 20Ll.75 204. 7 S 201.77 201.11 
359.00 1 "A. 0'1 1'18.01.1 145. Ob 145. Ob 409 .. 00 115.77 175.77 172.19 172.7Q U5<;1.00 205.35 205.35 202.37 202.37 
360.00 t "A.58 148.58 145.60 145.60 410.00 176.34 116.34 173.3b 113.36 /.160.00 205.05 205.95 202.97 202.97 

'61.00 149.12 149.12 146.14 146.14 411.00 176.91 176.91 173.<;13 173.93 461. no 206.55 206.55 203.57 203.57 
362.00 t 119.bb 149.6b I1J6.b8 1/016.68 4t2.00 177.48 177.48 174.50 17'1.50 '162.00 207.15 ?07.15 204.17 201J .17 
363.00 t 50.20 150.20 141.22 1 "7 .22 413.00 178.05 178. OS 1703.07 175.07 1J63.00 207.75 ?07.75 2e£l.77 20Ll.77 
3~£I. 00 1 SO. 7£1 1 !;jOt 7£1 1"7.7b 147.7b 41'1.00 178.62 178.62 175.64 175.bq 46'1.00 .?OB.35 20R. '5 205.37 2'05.37 
365.00 151.28 151. ?8 148.30 14B.30 £115.00 179.19 179.19 176.21 176.21 £165.00 20A .Q5 208.Q':l 205.97 205.97 

3b •• 00 1St .82 151."2 lL1f1..8L1 lIJ8.81.1 416.00 179.76 17Q.76 17b.7A 1 76~ 18 £lhb.OO 20<;1 .S5 209.55 206.57 20'.57 
361.00 152.3b 152.3b 1"9.38 149.38 417.00 180.33 180.33 171.3C; 117,35 467. ('0 210.15 210.15 2u7.17 201.11 
308.00 15?.90 152.90 1 ,,<;1.92 144.92 tlIB.OO l,!!O.QO IRO.90 177.92 177.92 noB. DO 210.75 210.75 207 .. 77 207 .. 77 
369.00 153.44 15~.4£1 150.Ll6 150.46 419.00 11'; 1 .47 181.1J7 17B.1I9 178. £19 1J69.00 211. 35 211.35 ?08.37 208.37 
370.00 , 5'.98 153.98 15t.00 151.00 420.00 182.0£1 182.01.1 179. Ob tH. Ob "70.00 211.95 211.95 208.97 20R.97 

'Ht.OO 1511.52 15l.1.52 151.54 151.54 421.00 lA2.61 lA2.bl 179.63 179.63 1J71.00 212.5!;j 212.5~ 209.57 20<;1.57 
372.00 255.()b ! 55. Ob 152.08 152.08 422.00 183.18 183.18 180.20 180.20 472.00 21 -;.,5 213.15 210.17 210.17 
373.00 t 5'5.60 155.60 152.b2 152. b2 423.00 183.75 IP;3.75 180.77 lAO~ 77 1J73.00 213.75 213.15 210.77 210.11 
314.00 15b.14 156.14 153.1. 153.lb 424.00 1AlI. 3~ 1114.3'5 181.31 lBl.31 474.00 214.35 214.3'5 211.37 211.37 
315.00 156.68 156.b8 153.70 153.10 425.00 184.9'5 184.95 181.97 181.97 475.00 214.95 21£1.95 211.97 211.91 

37h.OO 157.22 157.22 15L1.2£1 154.24 42b.OO If1.S.55 185.55 1"2.51 182 .. 57 Ll7b.00 215.55 215.55 212.51 217.57 
371.00 157.7& 157.76 154.78 1 5u. 76 427 .. 00 tAb. 1 C; 186.11j 183.17 tfn.l1 U17.00 216.15 216.15 213.17 213.17 
378.00 158.30 158.30 155.32 155.32 428.00 lAb.75 1 Ab. 75 IB3.77 183.77 £178.00 i?lb.75 216.75 213.77 213.77 
379.00 158.84 158.84 155.8b 155.8b 429.00 187.3'5 181.35 18£1.37 184.31 ~7<;1.00 211.3'5 217.35 214.37 21".37 
38n.OO 159.38 159.38 15b.40 15 •• 40 430.00 lA7.95 1137.9C; 184.97 IfHI.97 !A80.00 211.95 217.05 211J.97 211.1.97 

NOTE-In calculating weekly earnings, ignore cents in excess and include value of allowances
e.g., board and lodging. 
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Section 2 

119 
120 
121 

122 

123 
127 

128 

Section 
of Act 

154 (2) 

154 (3) 
155 

156 
157 
158 
171 

Income Tax 

THIRD SCHEDULE 

TERMINATING DATES 

General Description 

Regional investment allowance 
Export investment allowance 
Industrial development plan in-

vestment allowance 
Farming and agriculture invest

ment allowance 
Fishing investment allowance 
Development expenditure on 

farming or agricultural land .. 
Development expenditure on 

rock oyster or mussel farms or 
freshwater fish fanns 

Export-market development ex
penditure 

Tourist-promotion expenditure 
Export-market development by 

self-employed persons 
Increased exports 
Increased exports to new markets 
Export of qualifying services 
New markets export development 

grants 

1976, No. 65 

Tenninating 
Date 

31 March 1980 
31 March 1980 

31 March 1980 

31 March 1980 
31 March 1980 

31 March 1978 

31 March 1978 

31 March 1980 
31 March 1980 

31 March 1980 
31 March 1980 
31 March 1979 
31 March 1980 

31 March 1980 

The reference in the second column of this Schedule to the nature of 
the deduction is by way of general description only and shall not be 
construed as limiting or extending the deduction under the section 
referred to in the first column of this Schedule. 
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FOURTH SCHEDULE Section 105 

hEMS OF EXPENDITURE DEDUCTmLE IN RESPECT OF INCOME FROM 

EMPLOYMENT 

1. Fees and subscriptions entitling the taxpayer to membership of a 
trade or professional union or association where such membership is 
directly related to the employment of the taxpayer. 

2. Expenditure incurred in the purchase, annotation, maintenance, or 
repair of any book, journal, periodical, or technical information service. 
The maximum deduction allowable under this clause shall be $20 in 
respect of any volume, issue, or instalment. 

3. Expenditure incurred in the purchase, maintenance, or repair of any 
protective clothing or footwear, uniform, or special clothing in the 
nature of a uniform, or any other clothing where the Commissioner is 
satisfied that the requirement for such other clothing is due to abnormal 
conditions arising from the nature of the occupation of the taxpayer. 

4. Expenditure incurred in the purchase, maintenance, or repair of 
any hand-tool, equipment, or technical aid. The maximum deduction 
allowable under this clause shall be $100 for any item. 

5. Expenditure incurred-
(a) For the purpose of obtaining a degree or other qualification where, 

as a direct result of the obtaining of that degree or other 
qualification, the taxpayer receives or is entitled to receive an 
increase in income from employment: 

(b) In attending refresher courses or any other course or conference 
or research project for the purpose of enabling the taxpayer 
to keep up to date with, or to develop his capacity to perform, 
his existing duties in connection with his occupation: 

( c) In meeting the costs of travel and accommodation in connection 
with the matters referred to in paragraph (b) of this clause. 

The maximum deduction allowable under this clause for any income 
year shall be $400. 

6. Expenditure incurred on travel in the course of the taxpayer's 
employment, not being travel between the taxpayer's home and place of 
work, other than where the taxpayer's base of work is his home or 
where the taxpayer has no fixed place of work. 

7. Expenditure incurred in respect of the use of a private dwelling 
in connection with the carrying on of the employment of the 
taxpayer where a room or other defined area in that dwelling is used 
wholly or principally for that purpose. The deduction shall equal an 
amount which bears the same proportion to total outgoings (other than 
outgoings of a capital nature) in respect of th~ dwelling as such area 
bears to the total area of the dwelling, but shall not exceed an amount 
~qual t<;> 15 percent of such total outgoings in respect of any dwelling 
III any mcome year. 

8. Expenditure incurred by the taxpayer for the purposes of, and as 
a condition of, his employment, not being expenditure of any of the 
kinds referred to in any of the foregoing provisions of this Schedule. 
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Section 112 FIFTH SCHEDULE 
FIRST YEAR DEPRECIATION ALLOWANCES 

Paragraph 
Reference 
in Section 
112 (2) 

(1) 

(a) 
(b) 
(c) 
(d) 

(e) 
(f) 
(g) 
(h) 

(i) 

(j) 

(k) 

(I) 

General Description 
of Asset 

(2) 

New plant or machinery 
Second hand plant or machinery 
New farming plant or machinery 
Secondhand farming plant or 

machinery 
Employee accommodation 
New farm buildings 
Export meat storage buildings 
Building improvements for meat 

export hygiene purposes 
Building improvements for fish 

export hygiene purposes 
Approved new tourist accommo

dation 
Private facilities 1ll licensed 

hotels 
New hotels and motels 

Percentage of Capital 
Expenditure Allow
able as First Year 
Deduction Under Sec-

tion 112 (4) 
(3) 

25 
25 
25 

25 
22 
40 
22 

30 

30 

22 

22 
10 

The reference in the second column of this Schedule to the nature of 
the asset is by way of general description only and shall not be 
construed as limiting or extending the deduction under the provision 
referred to in the first column of this Schedule. 

Sections 118, 119 SIXTH SCHEDULE 
REGIONAL INVESTMENT ALLOWANCES 

Regional Location of Plant or Machinery 

Northland regional development priority area: 
comprising the city of Whangarei, the 
counties of Mangonui, Whangaroa, Hoki
anga, Bay of Islands, Whangarei, Hobson, 
Otamatea, and the boroughs and indepen
dent town districts contained therein, and 
that part of Rodney County north of the 
southern boundary of the county as at 
31 July 1974 . 

East Coast regional development priority area: 
comprising the counties of Opotiki, Waiapu, 
Waikohu, Cook, and Wairoa, the city of 
Gisborne; and the borough of Wairoa 

Percentage of Capital 
Expenditure or Cost 
Price AlIowable as 

Regional Investment 
Allowance 

20 

20 
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SIXTH SCHEDULE-continued 

REGIONAL INVESTMENT ALLOWANCEs-continued 

Regional Location of Plant or Machinery 

West Coast regional development priority area: 
comprising the boroughs of Greymouth, 
Hokitika, Runanga, and Westport, the 
counties of Buller, Inangahua, Grey, and 
Westland 

Otago regional development priority area: com
prising the city of Dunedin, the boroughs of 
Oamaru, 8t Kilda, and Port Chalmers, the 
counties of Waitaki, Lake, Maniototo, Vin
cent, Waihemo, Waikouaiti, Taieri, Tua
peka, Bruce, and Clutha, and the boroughs 
contained therein 

Southland regional development priority area: 
comprising the city of InvercargiIl, the 
boroughs of Bluff and Riverton, the counties 
of Southland, WaIlace, Fiord, and Stewart 
Island, and the boroughs and independent 
town districts contained therein 

Chatham Islands regional development priority 
area: comprising the Chatham Islands 
county 

King Country regional development priority 
area: comprising the counties of Otoro
hanga and Taumarunui, and the borough 
contained therein, and the district of 
Waitomo 

Taranaki regional development priority area: 
comprising the borough of Waitara, the 
counties of Clifton, Taranaki, Inglewood, 
Stratford, Egmont, Eltham, Waimate West, 
and Hawera, and the boroughs contained 
therein (excepting the New Plymouth urban 
area including that part of Taranaki county 
known as Bell Block) 

Wanganui regional development priority area: 
comprising the city of Wanganui, the 
borough of Patea, the counties of Patea, 
Waimarino, Waitotara, Wanganui, and 
Rangitikei, and the boroughs and indepen
dent town districts contained therein 

Wairarapa regional development priority area: 
comprising the counties of Pahiatua, Eketa
huna, 1vlasterton, Wairarapa South, and 
Featherston, the Akitio Riding of Danne
virke County, and the boroughs contained 
therein 

Percentage of Capital 
ElCpenditure or Cost 
Price Allowable as 
Regional Investment 
Allowance 

20 

20 

20 

20 

15 

15 

15 

15 



1404 Income Tax 1976, No. 65 

SIXTH SCHEDULE-continued 

REGIONAL INVESTMENT ALLOWANCEs-continued 

Regional Location of Plant or Machinery 

Marlborough regional development priority 
area: comprising the borough of Picton, the 
counties of Marlborough and Kaikoura, and 
the boroughs contained therein 

Southern Canterbury regional development 
priority area: comprising the city of Timaru, 
the counties of Ashburton, Waimate, 
Strathallan, and Mackenzie, and the 
boroughs contained therein 

Waikato area: comprising the city of Hamilton, 
the counties of Raglan, Waikato, Waipa, 
Hauraki Plains, Matamata, Ohinemuri, and 
Piako, and the boroughs contained therein, 
and the Thames-Coromandel district 

Bay of Plenty area: comprising the cities of 
Rotorua and Tauranga, the borough of 
Mount Maunganui, the counties of 
Tauranga, Rotorua, and Taupo, and the 
boroughs contained therein, and the district 
of Whakatane 

New Plymouth urban area (including that part 
of Taranaki county known as Bell Block) 

Hawke's Bay area: comprising the cities of 
Napier and Hastings, the counties of 
Hawke's Bay, Waipawa, Waipukurau, 
Dannevirke (excluding the Akitio Riding), 
and WoodviIle, and the boroughs contained 
therein 

Manawatu area: compnsmg the city of 
Palmerston North, the counties of Kiwitea, 
Pohangina, Oroua, Kairanga, Manawatu, 
and Horowhenua (excluding the Waikanae 
community of Horowhenua county), and 
the boroughs contained therein . 

Nelson area: comprising the city of Nelson, 
the counties of Golden Bay and Waimea, and 
the boroughs contained therein 

Christchurch and North Canterbury area: 
comprising the city of Christchurch, the 
borough of Lyttelton and the counties of 
Wairewa, Amuri, Cheviot, Waipara, Ashley, 
Oxford, Rangiora, Eyre, Malvern, Waimairi, 
Paparua, Heathcote, Mount Herbert, 
Akaroa, and EIIesmere, and the boroughs 
contained therein 

Percentage of Capital 
Expenditure or Cost 
Price Allowable as 

Regional Investment 
Allowance 

15 

15 

5 

5 

5 

5 

5 

5 

5 
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SIXTH SCHEDULE-continued 

REGIONAL INVESTMENT ALLOWANCEs-continued 

Regional Location of Plant or Machinery 

Auckland area: compnsmg the cIties of East 
Coast Bays, Takapuna, Papa toe toe, Manu
kau, Waitemata, Papakura, the boroughs of 
Devonport, Birkenhead, Northcote, Hender
son, Glen Eden, New Lynn, Mt Albert, Mt 
Eden, Newmarket, Mt Roskill, One Tree 
Hill, Ellerslie, Onehunga, Mt Wellington, 
Otahuhu, Howick, Helensville, the county of 
Franklin and the boroughs contained there
in and that part of the county of Rodney 
south of the southern boundary of the county 
as at 31 July 1974 

Wellington area: comprising the cities of 
Wellington, Lower Hutt, Upper Hutt, and 
Porirua, the boroughs of Eastbourne, Kapiti, 
Petone, and Tawa, the county of Hutt and 
the Waikanae community of Horowhenua 
county 

Percentage of Capital 
Expenditure or Cost 
Price Allowable as 

Regional Investment 
Allowance 

Nil 

Nil 

Unless otherwise stated, the areas in this Schedule refer to the districts 
of the local authorities specified therein as existing on the 1st day of 
September 1976, notwithstanding any reorganisation of any of those local 
authorities or any alterations in their boundaries after that date. 

SEVENTH SCHEDULE 

QUALIFYING SCHEDULED GOODS 

Part A 

Section 156 (1) 

Goods excluded from operation of paragraph (e) of the definition of 
the expression "non-qualifying goods" in section 156 (1) of this Act. 

Reconditioned or rebuilt secondhand plant and machinery. 

Part B 
Goods excluded from operations of paragraphs (f) to (i) of the 

definition of the expression "non-qualifying goods" in section 156 (1) 
of this Act. 

Any produce, being fruit, legumes, vegetables, or cereals (including 
extracts, fats, oils, concentrates, powders, soups, juices, jams, 
jellies, pastes or purees derived from fruit, legumes, vegetables, or 
cereals), which has been canned, dried, dehydrated, evaporated, 
individually quick frozen, or otherwise incorporates a significant 
degree of local processing. 

Retail packet seeds. 
Wine and grapejuice. 
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SEVENTH SCHEDULE-continued 

Prepared dinners containing either meat and vegetables or game 
and vegetables. 

Fresh fruit (other than apples and pears). 
Block frozen berry fruit. 
Bulbs. 
Fresh cut flowers. 
Trees and shrubs. 
Cholic acid, and products and by-products of cholic acid. 
Fats and oils of fish, canned and bottled fish, prepared fish dinners, 

prepared consumer fish packs, fish paste, fish balls, fish cakes, 
fish fingers, fish sausages, fish extracts, fish soups, and fishmeal. 

Foetal calf serum. 
Lactose and products and by-products of lactose. 
Denatured and processed Iamb caeca. 
Leather and leather products. 
Pulp, paper (including newsprint), sawn timber, woodchips, and 

manufactured articles of wood and reconstituted wood. 
Wool grease and products of wool grease. 
Woollen and worsted yarns. 
Refined beeswax. 
Comb honey in consumer packs and honey dew. 
Whole smoked eels and smoked eel fillets. 
Spray-dried goat milk powder. 
Fresh vegetables. 
Beef powder. 
Soup stock. 
Catgut processed to a quality suitable for use for surgical, sporting, 

or musical purposes. 
Kauri gum. 
Fish and shellfish of the following species: 

Barracouta, Kahawai, Kingfish, Mackerel, Mullet, Pilchard, 
TrevaIIy, Black Bream, Creamfish (Leather Jacket), Blue Hake, 
Mao Mao, Moki, Monkfish, Red Cod, Warehou. Octopus, 
Squid, and Mussel, farmed or cultivated. 

Smoked fish, excluding Snapper and Blue Cod. 
Dried mucosa. 
Processed cheese. 
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EIGHTH SCHEDULE Sections 385, 392 

DATES FOR PAYMENT OF INCOME TAX AND PROVISIONAL TAX 

1. Dates for payment of instalments of provisional tax under section 
385 of this Act and dates for payment of terminal tax by companies 
under section 392 of this Act-

Date for Payment of Date for Payment of the Date for Payment of 
Month of 
Balance 

Date 

1ihe First Instalment of Second Instalment of Terminal Tax by 
Provisional Tax, Being Provisional Tax, Being Companies, Being the 

the Date Preceding the Date Preceding Date Next Succeeding 
the Balance Date the Balance Date the Balance Date 

October 
November 
December 
January 
February 
March 
April 

7th day of February 
7th day of February 
7th day of March 
7th day of April 
7th day of August 
7th day of August 
7th day of August 
7th day of August 
7th day of August 
7th day of October 
7th day of February 
7th day of February 

7th day of August 
7th day of August 
7th day of September 
7th day of October 
7th day of February 
7th day of February 
7th day of February 
7th day of February 
7th day of February 
7th day of April 

7th day of September 
7th day of October 
7th day of November 
7th day of December 
7th day of January 
7th day of February 
7th day of February 
7th day of February 
7th day of February 
7th day of February 
7th day of February 
7th day of February 

May 
June 
July 
August 
September 

7th day of August 
7th day of August 

2. Interpretation-For the purposes of clause 1 of this Schedule, the 
term "balance date", in relation to income tax on income derived 
by any taxpayer in any year or other period, means the date of the 
annual balance of the taxpayer's accounts for that year or other period, 
being a year or other period in respect of which the taxpayer is required 
by this Act to furnish a return of income. 

NINTH SCHEDULE 

ENACTMENTS REPEALED 

Part I-General Enactments 

Section 436 (1) 

1954, No. 67-The Land and Income Tax Act 1954. (Reprinted 1974, 
Vol. 4, p. 2775.) 

1955, No. 91-The Land and Income Tax Amendment Act 1955. 
(Reprinted 1974, Vol. 4, p. 3360.) 

1956, No. 52-The Land and Income Tax Amendment Act 1956. 
(Reprinted 1974, Vol. 4, p. 3361.) 

1957, No. 90-The Land and Income Tax Amendment Act (No. 2) 
1957. (Reprinted 1974, Vol. 4, p. 3363.) 
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NINTH SCHEDULE-continued 

1957, No. 93-The Income Tax Assessment Act 1957. (Reprinted 
1974, Vol. 4, p. 3364.) 

1958, No. I-The Land and Income Tax Amendment Act 1958. 
(Reprinted 1974, Vol. 4, p. 3432.) 

1958, No. 5-The Land and Income Tax Amendment Act (No. 2) 
1958. (Reprinted 1974, Vol. 4, p. 3433.) 

1959, No. 19-The Land and Income Tax Amendment Act 1959. 
(Reprinted 1974, Vol. 4, p. 3439.) 

1959, No. 95-The Land and Income Tax Amendment Act (No. 2) 
1959. (Reprinted 1974, Vol. 4, p. 3446.) 

1960, No. 3S-The Land and Income Tax Amendment Act 1960. 
(Reprinted 1974, Vol. 4, p. 3449.) 

1960, No. 114-The Finance Act 1960: Section 3 (2). 
1961, No. 27-The Land and Income Tax Amendment Act 1961. 

(Reprinted 1974, Vol. 4, p. 3461.) 
1962, No. 4-The Land and Income Tax Amendment Act 1962. 

(Reprinted 1974, Vol. 4, p. 3464.) 
1962, No. 128-The Land and Income Tax Amendment Act (No. 2) 

1962. (Reprinted 1974, Vol. 4, p. 3466.) 
1963, No. 25-The National Research Advisory Council Act 1963: 

Section 13 (4). 
1963, No. 140-The Land and Income Tax Amendment Act (No. 2) 

1963. (Reprinted 1974, Vol. 4, p. 3469.) 
1964, No. 122-The Land and Income Tax Amendment Act 1964. 

(Reprinted 1974, Vol. 4, p. 3472.) 
1965, No. 18-The Land and Income Tax Amendment Act 1965. 

(Reprinted 1974, Vol. 4, p. 3481.) 
1965, No. lIS-The Forestry Encouragement Amendment Act 1965: 

Section 2 (3). (Reprinted 1968, Vol. 2, p. 1591.) 
1965, No. 124-The Decimal Currency Amendment Act 1965: Part II. 

(Reprinted 1974, Vol. 4, p. 3486.) 
1965, No. 125-The Land and Income Tax Amendment Act (No. 2) 

1965. (Reprinted 1974, Vol. 4, p. 3488.) 
1966, No. 28-The Land and Income Tax Amendment Act 1966. 

(Reprinted 1974, Vol. 4, p. 3489.) 
1967, No. 12-The Land and Income Tax Amendment Act 1967. 

(Reprinted 1974, Vol. 4, p. 3499.) 
1967, No. 19-The Land and Income Tax Amendment Act (No. 2) 

1967. (Reprinted 1974, Vol. 4, p. 3500.) 
1967, No. 50-The Animals Act 1967: Section 43 (2). 
1967, No. 124-The Maori Affairs Amendment Act 1967: Section 72. 

(Reprinted 1968, Vol. 3, p. 2467.) 
1967, No. 159-The Finance Act (No. 2) 1967: Section 4. (Reprinted 

1974, Vol. 4, p. 3504.) 
1968, No. 4-The Land and Income Tax Amendment Act 1968. 

(Reprinted 1974, Vol. 4, p. 3504.) 
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NINTH SCHEDULE-continued 

1968, No. 35-The Estate and Gift Duties Act 1968: So much of the 
Fourth Schedule as relates to the Land and Income 
Tax Act 1954. 

1968, No. 48-The Land and Income Tax Amendment Act (No. 2) 
1968. (Reprinted 1974, Vol. 4, p. 3510.) 

1968, No. 49-The Land and Income Tax Amendment Act (No. 3) 
1968. (Reprinted 1974, Vol. 4, p. 3517.) 

1969, No. 28-The Land and Income Tax Amendment Act 1969. 
(Reprinted 1974, Vol. 4, p. 3520.) 

1969, No. 136-The Land and Income Tax Amendment Act (No. 2) 
1969. (Reprinted 1974, Vol. 4, p. 3524.) 

1970, No. 4O--The Land and Income Tax Amendment Act 1970. 
(Reprinted 1974, Vol. 4, p. 3530.) 

1970, No. 137-The Age of Majority Act 1970: So much of the First 
Schedule as relates to the Land and Income Tax 
Act 1954. 

1971, No. 29-The Marine Farming Act 1971: Section 52 (8). 
1971, No. 52-The Defence Act 1971: So much of the Second 

Schedule as relates to the Land and Income Tax 
Act 1954 and the Land and Income Tax Amendment 
Act 1968. 

1971, No. 146-The Land and Income Tax Amendment Act 1971. 
(Reprinted 1974, Vol. 4, p. 3539.) 

1972, No. 2-The Land and Income Tax Amendment Act 1972. 
(Reprinted 1974, Vol. 4, p. 3549.) 

1972, No. 17-The Land and Income Tax Amendment Act (No. 2) 
1972. (Reprinted 1974, Vol. 4, p. 3551.) 

1972, No. 43-The Accident Compensation Act 1972: Section 183. 
(Reprinted 1973, Vol. 2, p. 1051.) 

1973, No. 30-The Land and Income Tax Amendment Act 1973. 
(Reprinted 1974, Vol. 4, p. 3565.) 

1973, No. lOB-The Services Export Development Grants Act 1973: 
Section 14. 

1974, No. 37-The Land and Income Tax Amendment Act 1974. 
(Reprinted 1974, Vol. 4, p. 3586.) 

1974, No. 129-The Land and Income Tax Amendment Act (No. 2) 
1974. (Reprinted 1974, Vol. 4, p. 3586.) 

1974, No. 144---The Maori Purposes Act 1974: Section 5. 
1975, No. 16-The Land and Income Tax Amendment Act 1975. 
1975, No. 18-The Land and Income Tax Amendment Act (No. 2) 

1975. 
1975, No. 115-The Land and Income Tax Amendment Act (No. 3) 

1975. 
1976, No. 26-The Land and Income Tax Amendment Act 1976. 
1976, No. 43-The Land and Income Tax Amendment Act (No. 2) 

1976. 
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Part II-Annual Taxing Acts 

1915, No. 39-The Finance Act 1915: Sections 2 to 5. 
1917, No. 9-The Finance Act 1917: First and Second Schedules. 

1923, No. 25-The Land and Income Tax (Annual) Act 1923. 

1924, No. 21-The Land and Income Tax (Annual) Act 1924. 

1925, No. 13-The Land and Income Tax (Annual) Act 1925. 

1926, No. 9-The Land and Income Tax (Annual) Act 1926. 

1927, No. 13-The Land and Income Tax (Annual) Act 1927. 
1928, No. 19-The Land and Income Tax (Annual) Act 1928. 
1929, No, 13-The Land and Income Tax (Annual) Act 1929. 

1930, No. 7-The Land and Income Tax (Annual) Act 1930. 

1931, No. 21-The Land and Income Tax (Annual) Act 1931. 
1932, No. 7-The Land and Income Tax (Annual) Act 1932. 
1933, No. I-The Land and Income Tax (Annual) Act 1933. 

1934, No. 13-The Land and Income Tax (Annual) Act 1934. 
1935, No. 2-The Land and Income Tax (Annual) Act 1935. 
1936, No. 35-The Land and Income Tax (Annual) Act 1936. 
1937, No. 5-The Land and Income Tax (Annual) Act 1937. 
1938, No. 8-The Land and Income Tax (Annual) Act 1938. 
1939, No. 4-The Land and Income Tax (Annual) Act 1939. 
1939, No. 29-The War Expenses Act 1939: Part n. 
1940, No. 4-The Land and Income Tax (Annual) Act 1940. 
1941, No. 8-The Land and Income Tax (Annual) Act 1941. 
1942, No. 3-The Land and Income Tax (Annual) Act 1942. 
1943, No. 10-The Land and Income Tax (Annual) Act 1943. 
1944, No. 9-The Land and Income Tax (Annual) Act 1944. 
1945, No. 5-The Land and Income Tax (Annual) Act 1945. 
1946, No. 12-The Land and Income Tax (Annual) Act 1946. 
1947, No. 14-The Land and Income Tax (Annual) Act 1947. 
1948, No. 16-The Land and Income Tax (Annual) Act 1948. 
1949, No. 13-The Land and Income Tax (Annual) Act 1949. 
1950, No. 23-The Land and Income Tax (Annual) Act 1950. 
1951, No. IS-The Land and Income Tax (Annual) Act 1951. 
1952, No. IS-The Land and Income Tax (Annual) Act 1952. 
1953, No. 25-The Land and Income Tax (Annual) Act 1953. 
1954, No. 24-The Land and Income Tax (Annual) Act 1954. 
1955, No. 16-The Land and Income Tax (Annual) Act 1955. 
1956, No. 14-The Land and Income Tax (Annual) Act 1956. 
1957, No. 7-The Land and Income Tax (Annual) Act 1957. (Re-

printed 1957, Vol. 7, p. 445.) 
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1957, No. 91-The Land and Income Tax (Annual) Act (No. 2) 
1957. (Reprinted 1957, Vol. 7, p. 447.) 

1958, No. 6-The Land and Income Tax (Annual) Act 1958. 
1959, No. 4-The Land and Income Tax (Annual) Act 1959. 
1960, No. 9-The Land and Income Tax (Annual) Act 1960. 
1961, No. 13-The Land and Income Tax (Annual) Act 1961. 
1962, No. 5-The Land and Income Tax (Annual) Act 1962. 
1963, No. 5-The Land and Income Tax (Annual) Act 1963. 
1964, No. lI-The Land and Income Tax (Annual) Act 1964. 
1964, No. 123-The Land and Income Tax (Annual) Act (No. 2) 

1964. 
1965, No. 19-The Land and Income Tax (Annual) Act 1965. 
1966, No. 27-The Land and Income Tax (Annual) Act 1966. 
1967, No. 18-The Land and Income Tax (Annual) Act 1967. 
1968, No. 3-The Land and Income Tax (Annual) Act 1968. 
1969, No. 27-The Land and Income Tax (Annual) Act 1969. 
1970, No. 22-The Land and Income Tax (Annual) Act 1970. 
1971, No. 10-The Land and Income Tax (Annual) Act 1971. 
1972, No. 18-The Land and Income Tax (Annual) Act 1972. 
1973, No. 22-The Land and Income Tax (Annual) Act 1973. 
1974, No. 130-The Land and Income Tax (Annual) Act 1974. 
1975, No. 17-The Land and Income Tax (Annual) Act 1975. 
1976, No. 21-The Land and Income Tax (Annual) Act 1976. 

This Act is administered in the Inland Revenue Department. 


