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1991, No. 125 

An Act to amend the Income Tax Act 1976 

[9 December 1991 

BE IT ENACTED by the Parliament of New Zealand as follows: 

1. Short Title and commencement-(1) This Act may be 
cited as the Income Tax Amendment Act (No. 6) 1991, and 
shall be read together with and deemed part of the Income Tax 
Act 1976 (hereinafter referred to as the principal Act). 

(2) Except as otherwise provided in this Act, this Act shall 
apply with respect to the tax on income derived in the income 
year commencing on the 1st day of April 1992 and in every 
subsequent year. 
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2. Interpretation-(I) Section 2 of the principal Act is 
hereby amended by repealing paragraph (d) of the definition of 
the term "employer", and substituting the following paragraph: 

"(d) In relation to payments of national 
superannuation, veterans' pensions, and income· tested 
benefits, the Director·General of Social Welfare:". 

(2) Section 2 of the principal Act is hereby amended by 
omittin~ from the definition of the term "income· tested 
benefit' the words "and includes national superannuation;" (as 
inserted by section 2 (4) of the Income Tax Amendment Act 
(No. 5) 1991). 

(3) Section 2 of the principal Act is hereby amended by 
inserting in the definition of the term "national 
superannuation" (as inserted by section 2 (5) of the Income Tax 
Amendment Act (No. 5) 1991), after the expression "Act 
1990", the words "and includes any living alone payment paid 
or payable to a national superannuitant under section 18A of 
that Act". 

(4) Section 2 of the principal Act is hereby amended by 
inserting, after the definition of the term "national 
superannuitant", the following definition: 

"'National superannuitant surcharge', or 'surcharge', 
means the national superannuitant surcharge 
imposed by section 336c of this Act:". 

(5) Section 2 of the principal Act is hereby amended by 
repealing paragraph (c) of the definition of the term "salary or 
wages" (as amended by section 2 (1) (c) of the Income Tax 
Amendment Act (No. 2) 1986, section 2 (2) of the Income Tax 
Amendment Act (NO. 2) 1991, and section 2 (7) of the Income 
Tax Amendment Act (No. 5) 1991), and substituting the 
following paragraph: 

"(c) All payments of income· tested benefits, 
veterans' pensions, national superannuation, and living 
alone payments; and". 

(6) The following enactments are hereby consequentially 
repealed: 

(a) Section 2 (1) (a) and (c) of the Income Tax Amendment 
Act (No. 2) 1986: 

(b) Section 2 (2) of the Income Tax Amendment Act (No. 2) 
1991: 

(c) Section 2 (4) of the Income Tax Amendment Act (No. 5) 
1991. 

8. Rebate from tax payable by persons receiving war 
pension-Section 47 (1) of the principal Act is hereby 

C-9 
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amended by repealing paragraph (b) (as amended by section 
16 (11) (a) of the Social welfare (Transitional ProviSIOns) Act 
1990), and substituting the following paragraph: 

"(b) National superannuation." 

4. Low income rebate-Section 50n of the principal Act (as 
inserted by section 3 (1) of the Income Tax Amendment Act 
(No. 3) 1988 and amended by section 16 (11) (b) of the Social 
Welfare (Transitional Provisions) Act 1990) is hereby amended 
by omitting from subsection (1) (a), and also from paragraph (i) 
of item x of the formula set out in subsection (1) (c), the words 
"guaranteed retirement income earner", and substituting in 
each case the words "national superannuitant". 

5. Rebates to be deducted from income tax-Section 
5 7 (1) of the principal Act (as amended by section 3 of the 
Income Tax Amendment Act (No. 5) 1991) is hereby 
amended-

(a) By inserting, after the words "total amount of income 
tax", the words "and national superannuitant 
surcharge": 

(b) By adding, after the words "the amount of that tax", the 
words "and that surcharge". 

6. Incomes wholly exempt from tax-Section 61 of the 
principal Act is hereby amended by omitting from both 
paragraph (35) (as substituted by section 7 (3) of the Income 
Tax Amendment Act (No. 2) 1986 and amended by section 
16 (11) (a) of the Social welfare (Transitional Provisions) Act 
1990) and paragraph (36) (as so amended) the words 
"guaranteed retirement income", and substituting the words 
"national superannuation". 

7. Items included in assessable income-( 1) Section 
65 (2) of the principal Act is hereby amended by repealing 
paragraph (d) (as suostituted by section 6 (1) of the Income Tax 
Amendment Act (No. 5) 1991), and substituting the following 
paragraph: 

"(d) All payments of national superannuation, income-tested 
b fit d ,." ene s, an veterans penSIOns: . 

(2) Section 6 (3) of the Income Tax Amendment Act (No. 5) 
1991 is hereby amended by omitting the expression "1991", 
and substituting the expression "1992". 

(3) Section 6 of the Income Tax Amendment Act (No. 5) 
1991 is hereby consequentially repealed. 
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(4) Subsection (2) of this section shall apply with respect to 
the tax on income derived in the income year commencing on 
the 1st day of April 1991. 

8. New Part inserted-(I) The principal Act is hereby 
amended by inserting, after section 336, the following Part: 

"PART XA 
"NATIONAL SUPERANNUITANT SURCHARGE 

"336A. Interpretation-For the purposes of this Part of this 
Act,-

"'National superannuitant', or 'superannuitant', in 
relation to any income year, means a person who 
receives national superannuation in the income year; 
but does not include a person who receives national 
superannuation at a rate specified in clause 2 of the 
First Schedule to the Social Welfare (Transitional 
Provisions) Act 1990: 

" 'Net national: superannuation', in relation to a national 
superannuitant and to any income year, means an 
amount calculated in accordance with the following 
formula: 

where
a - (b -c) 

"a is the gross national superannuation that the 
national superannuitant received in the 
income year; and 

"b is the amount of the income tax that would 
have been payable in respect of the income 
year if an assessment had been made under 
Part IV of this Act on the taxable income of 
the national superannuitant for the income 
year; and 

"c is the amount of income tax that would have 
been payable in respect of the income year if 
an assessment had been made under Part IV 
of this Act on an amount equal to the sum 
of-

"(i) The amount of other income in relation 
to the national superannuitant in relation to 
the income year (as determined by section 
336n (1) oftrus Act), but excluding the amount 
of one· half of any amount received in the 
form of a pension from a superannuation fund 
or an annuity to which section 61 (59) of this 
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Act applies, where that one-half amount is not 
otherwise included in the taxable income of 
the national superannuitant; and 

"(ii) The amount of any specified foreign 
social security pension or, as the case may be, 
the sum of tne amount of every specified 
foreign social security pension received by the 
national superannuitant in the income year: 

" 'Other income', in relation to a national superannuitant 
and to any income year, has the meaning specified in 
section 336D of this Act: 

"'Source deduction payment' does not include a 
withholding payment: 

"'Special surcharge code', in relation to a national 
superannuitant, means a special surcharge code 
supplied by the Commissioner in the same manner, 
with any necessary modifications, as a special tax 
code certificate supplied by the Commissioner 
pursuant to section 351 of this Act: 

"'Specified exemption', in relation to a national 
superannuitant and to any income year, has the 
meaning specified in section 336E of this Act: 

"'Specified foreign social securitYJension' means any 
benefit, pension, or periodic allowance granted 
elsewhere than in New Zealand to any person to the 
extent to which, pursuant to section 70 of the Social 
Security Act 1964 or to Article 15 of the Convention 
set out in the Schedule to the Social Security 
(Reciprocity with the United Kingdom) Order 1990, 
the amount of that benefit, pension, or periodical 
allowance reduces the rate of national 
superannuation payable to that person under Part I of 
the Social Secunty Act 1964: 

"'Specified income', in relation to a national 
superannuitant and to any income year, means all the 
assessable income, other than income that consists of 
source deduction payments, of the national 
superannuitant derived in the income year: 

" 'Surcharge code', in relation to a national 
superannuitant, means the superannuitant's 
surcharge code under section 336L of this Act: 

" 'Surcharge deduction' means a deduction in respect of 
the surcharge made or required to be made under 
section 336H or section 336J or section 336K of this 
Act. 
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"336B. Application of this Part-(l) Notwithstanding 
anything in the other Parts of this Act, the national 
superannuitant surcharge shall be payable by every national 
superannuitant in accordance with this Part of this Act. 

"(2) This Part of this Act shall apply to the national 
superannuitant surcharge in respect of the other income of 
every national superannuitant for the income year 
commencing on the 1st day of April 1992 and for every 
subsequent income year. 

"336c. National superannuitant surcharge imposed
(1) Every person who, in any income year, is a national 
superannwtant shall be liable to pay a special tax by way of an 
income tax to be known as the national superannuitant 
surcharge at the rate of 25 percent of the amount by which the 
other income of that person in that income year exceeds the 
national superannuitant's specified exemption. . 

"(2) Notwithstanding anything in subsection (1) of this 
section, in no case shall the amount of the national 
superannuitant surcharge for which a national superannuitant 
is liable in resJ?ect of any income year exceed an amount equal 
to the net natIonal superannuation of that person in respect of 
that income year. 

"336D. Determination of 'other income'-(I) For the 
purposes of this Part of this Act the expression 'other income', 
m relation to any national superannuitant and to any income 
year, means an amount calculated in accordance with the 
following formula: 

a-b-c 
where-

"a is the amount of the taxable income of the national 
superannuitant in respect of the income year, together 
with one-half of any amount received in the form of a 
pension from a superannuation fund or an annuity to 
which section 61 (59) of this Act applies, which amount 
is not otherwise included in the taxable income of the 
national superannuitant; and 

"b is the gross national superannuation that the national 
superannuitant received in the income year; and 

"c is the amount of any specified foreign social security 
pension or, as the case may be, the sum of the amounts 
of every specified foreign social security pension 
received by the national superannuitant in the income 
year. 
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"(2) Notwithstanding subsection (1) of this section, in any 
case where a national superannuitant receives national 
superannuation in respect of part only of any income year by 
reason of-

"(a) The superannuitant's national superannuation com
mencing, for the first time, after the beginning of 
the income year; or 

"(b) The superannuitant's permanent departure from New 
Zealand during the income year,-

the superannuitant's other income in respect of the income 
year shall be an amount calculated in accordance with the 
following formula: 

(d - e - g) X f 
h +e 

where-
"d is the amount of the superannuitant's other income 

determined in accordance with subsection (1) of this 
section; and 

"e is an amount equal to such part of the superannuitant's 
taxable income, not including any amount of-

"(i) National superannuation; or 
"(ii) Specified foreign social security pension,-

in the income year as, in the opinion of the 
Commissioner, relates to sources of income from which 
the superannuitant derived income (if any) during only 
the period in which national superannuation was 
payable to the superannuitant; and 

"f is the number of oays in respect of which that national 
superannuation was payable to the superannuitant in 
respect of the income year; and 

"g is an amount equal to such part of the superannuitant's 
taxable income, not including any amount of-

"(i) National superannuation; or 
"(ii) Specified foreign social security pension,-

in the income year as, in the opinion of the 
Commissioner, relates to sources of income from which 
the superannuitant derived income (if any) during only 
the period in which national superannuation was not 
payable to the superannuitant; and 

"h IS the number of days in the income year. 
"(3) Where the Commissioner is satisfied that the other 

income of a national superannuitant included income that was 
received by the superannuitant within a reasonable period after 
the date on whidi the superannuitant commenced or, as the 
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case may be, ceased to be entitled to receive national 
superannuation, the Commissioner may determine that, for the 
purposes of this Part of this Act, that income was received on a 
date other than the date on which it was received: 

"Provided that this subsection shall not apply unless the 
Commissioner is satisfied that-

"(a) The income would, in the ordinary course, have been 
received on or about the day on which the 
Commissioner determines, pursuant to this section, 
that the income was received; and 

"(b) No arrangements have been made by the national 
sU2erannuitant with a view to the superannuitant's 
affairs being deliberately so arranged or conducted 
that this subsection woUld, but for this paragraph, 
have effect more favourably in relation to that 
superannuitant than would otherwise have been the 
case; and 

"(c) It is in the interests of the national superannuitant that it 
should apply. 

"336E. Determination of specified exemption
(1) Subject to subsection (2) of this section, for the purposes of 
this Part of this Act the expression 'specified exemption', in 
relation to a national superannuitant and to any income year, 
means such one of the following amounts of exemption as is, 
or, as the case may be, an amount equal to the sum of such 2 or 
more of the following amounts of exemption as are, applicable 
in the case of the national superannuitant: 

"(a) Where in respect of any period in the income year 
(whether that period is a part or the whole of the 
income year) the national superannuation received 
by the national superannuitant was at a rate payable 
to an unmarried person under paragraph (a) or 
paragraph (b) of clause 1 of the First Scnedule to the 
Social Welfare (Transitional Provisions) Act 1990 by 
reason of the national superannuitant not being 
married, an amount of exemption calculated in 
accordance with the following formula: 

4,160 X b 
where-
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"a is the number of days in respect of which the 
national superannuation was payable to the 
national superannuitant in respect of the 
income year; and 

"b is the number of days in the income year: 
"(b) Where in respect of any period in the income rear 

(whether that period is a part or the whole 0 the 
income year) the national superannuation received 
by the national superannuitant was at a rate payable 
to a married person under paragraph (c) of clause 1 
of the First Schedule to the Social Welfare 
(Transitional Provisions) Act 1990 by reason of the 
national superannuitant's spouse being entitled to 
receive national superannuation, an amount of 
exemption calculated in accordance with the 
following formula: 

where-

cXd 
e 

"c is the amount remaining after deducting 
from $6,240 an amount equal to the other 
income, in relation to the income year, of the 
spouse of the n<!-tional superannuitant; and 

"d is the number of days in respect of which the 
national superannuation was payable to the 
national superannuitant in respect of the 
income year; and 

"e is the number of days in the income year: 
"Provided that in no case shall item c be an 

amount less than $3,120: 
"(c) Where in respect of any period in the income rear 

(whether that period is a part or the whole 0 the 
income year) the national superannuation received 
by the national superannuitant was at a rate payable 
to a married person under paragraph (c) of clause 1 
of the First Schedule to the Social Welfare 
(Transitional Provisions) Act 1990 by reason of the 
national superannuitant's spouse not being entitled 
to receive national superannuation, an amount of 
exemption calculatea in accordance with the 
following formula: 
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where-
"f is the amount remaining after deducting 

from $6,240 an amount equal to the taxable 
income (not including any amount of 
national superannuation), for the income 
year, of the spouse of the national 
superannuitant, reduced by the amount of 
every pension of the same type as a specified 
foreIgn social security pensIOn receIved by 
the said spouse in respect of the income year; 
and 

"g is the number of days in respect of which the 
national superannuation was payable to the 
national superannuitant in respect of the 
income year; and 

"h is the number of days in the income year: 
"Provided that in no case shall item f be an 

amount less than $3,120: 
"(d) Where in respect of any period in the income {ear 

(whether that period is a part or the whole 0 the 
income year) the national superannuation received 
by the national superannuitant was at a rate payable 
to an unmarried person under paragraph (a) or 
paragraph (b) of clause 1 of the First Schedule to the 
Social Welfare (Transitional Provisions) Act 1990 
pursuant to section 75 (5) of the Social Security Act 
1964, by reason of the national superannuitant'S 
spouse having been a patient in a hospital (being a 
h.ospital maintained by an area health board under 
the Area Health Boards Act 1983 or a psychiatric 
hospital within the meaning of the Mental Health 
Act 1969) for a period exceeding 13 weeks, an 
amount of exemption calculated in accordance with 
the following fonnula: 

i X j 
-k-
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where-
"i is the amount remaining after deducting 

from $6,240 an amount equal to the taxable 
income (not including any amount of 
national superannuation) for the income 
year, of the spouse of the national 
superannuitant, reduced by the amount of 
every pension of the same type as a specified 
foreIgn social security pension receIved by 
the said spouse in respect of the income year; 
and 

"j is the number of days in respect of which the 
national superannuation was payable to the 
national superannuitant in respect of the 
income year; and 

"k is the number of days in the income year: 
"Provided that in no case shall item i be an 

amount less than $4,160: 
"(e) Where in respect of any period in the income {ear 

(whether that period is a part or the whole 0 the 
income year) the national superannuation received 
by the national superannuitant was at a rate other 
than the rate payable to a married person under 
paragraph (c) of clause 1 of the First Schedule to the 
Social Welfare (Transitional Provisions) Act 1990, or, 
as the case may be, the rate payable to an 
unmarried person under paragraph (a) or paragraph 
(b) of clause 1 of the First Schedule to the Social 
Welfare (Transitional Provisions) Act 1990, or was at 
a rate payable to an unmarried person for any 
reason other than any of the reasons referred to in 
paragraph (a) and paragraph (d) of this subsection,-

"(i) Wnere the nationcil superannuitant is not 
married, an amount of exemption calculated in 
accordance with the formula in paragraph (a) of this 
subsection: 

"(ii) Where the national superannuitant IS 
married, and where the spouse of the national 
superannuitant is entitled to receive national 
superannuation and the said spouse has not been a 
patient in a hospital (being a hospital of the type 
referred to in paragraph (d) of this subsection) for a 
period exceeding 13 weeks, an amount of 
exemption calculated in accordance with the 
formula in paragraph (b) of this subsection: 
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"(iii) Where the national superannuitant is 
married, and where the spouse of the national 
superannuitant is not entitfed to receive national 
superannuation and the said spouse has not been a 
patient in a hospital (being a hospital of the type 
referred to in paragraph (d) of this subsection) for a 
period exceeding 13 weeks, an amount of 
exemption calculated in accordance with the 
formula in paragraph (c) of this subsection: 

"(iv) Where the national sUEerannuitant is a 
superannuitant to whom none of subparagraphs (i) 
to (iii) of this paragraph apply, an amount of 
exemption calculated in accordance with the 
formula in paragraph (d) of this subsection: 

"(f) Where in respect of any period in the income year 
national superannuation is not received by the 
national superannuitant for any reason other than

"(i) The superannuitant's national superannuation 
commencing, for the first time, after the beginning 
of the income year; or 

"(ii) The superannuitant's death during the 
IDcome year; or 

"(iii) The superannuitant's permanent departure 
from New Zealand during the income year,-
an amount of exemption calculated as follows: 

"(iv) In the case of a national superannuitant who, 
in respect of the income year, received national 
superannuation before the commencement of that 
period, the amount of exemption that would have 
been determined under paragraph (a) or paragraph 
(b) or paragraph (c) or paragraph (d) or paragraph 
(e), as the case may be, of this subsection in respect 
of that period if the superannuitant had received 
national sUferannuation ID respect of that period on 
the basis 0 the same circumstances as those on the 
basis of which the superannuitant received it on the 
last pay day (as defiried in section 3 (1) of the Social 
Security Act 1964) on which, before the 
commencement of that period, the superannuitant 
received a payment of national superannuation; and 

"(v) In all other cases, the amount of exemption 
that would have been determined under paragraph 
(a) or paragraph (b) or paragraph (c) or paragraph (d) 
or paragraph (e), as the case may be, of this 
subsection in respect of that period if the 
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superannuitant had received national 
superannuation in respect of that period on the basis 
01 the same circumstances as those on the basis of 
which the superannuitant received it on the first pay 
day (as so defined) on which, after the end of the 
period, the superannuitant received a payment of 
national superannuation. 

"(2) For the purposes of subsection (1) of this section, in any 
case where, in relation to a national superannuitant and to any 
income year, an amount calculated in accordance with, as the 
case may be, item c in paragraph (b), item f in paragraph (c), 
item i in paragraph (d), paragraph (e), or paragraph (f) of that 
subsection cannot be determined, for the purpose of an 
assessment, pursuant to section 12 (2) of this Act, of income tax 
payable by the national superannuitant by reason of the 
income of the spouse of the national superannuitant for the 
income year not being ascertainable at the time of the making 
of that assessment, an amount in substitution of the said 
amount shall be determined by the Commissioner in such 
manner as the Commissioner considers fair and equitable 
having regard to the circumstances of the case and to the tenor 
of the said subsection (1). 

"336F. AsseSSDlent of surcharge-(I) The Commissioner 
shall, in respect of any national superannuitant who is 
chargeable with the surcharge in respect of any income year, 
make an assessment of the amount of the surcharge and that 
national superannuitant shall be liable to pay the surcharge so 
assessed, except so far as the superannuitant establishes on 
objection that the assessment is excessive or that he or she is 
not chargeable with the surcharge. 

"(2) Sections 23, 27, and 29 of this Act shall apply, so far as 
may be, with respect to every assessment made under this 
section as if-

"(a) The expression 'tax already assessed' in the said section 
23 included the surcharge already assessed under 
this section; and 

"(b) The expression 'taxpayer' in the said sections 23, 27, and 
29 included a national superannuitant who is 
chargeable with the surcharge. 

"(3) An assessment made under this section shall be subject 
to objection in the same manner as an assessment of income 
tax levied under section 38 of this Act, and Part III of this Act 
shall apply, so far as may be, to an objection to an assessment 
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made under this section as if the expressions 'income tax' and 
'tax' used in that Part included the surcharge. 

"336G. Election by national superannuitant in respect 
of payment of surcharge-( 1) A national superannuitant who 
at any time expects, in respect of any income year, to be liable 
for the surcharge in respect of that income year, shall make an 
election in accordance with this section as to the manner in 
which the surcharge is to be paid. 

"(2) Every election made by any national superannuitant 
under subsection (1) of this section shall,-

"(a) Where the superannuitant estimates that his or her other 
income in that income year will consist of specified 
income only, be an election that the surcharge is to 
be paid-

"(i) By way of deductions in accordance with 
section 336H of this Act from payments of the 
superannuitant's gross national superannuation 
made in that income year; or 

"(ii) As provisional tax by the superannuitant in 
accordance with Part XII of this Act: 

"(b) Where the superannuitant estimates that his or her other 
income in that income year will consist of source 
deduction payments (other than national 
superannuation) only, be an election that the 
surcharge is to be paid-

"(i) By way of deductions in accordance with 
section 336H of this Act from payments of the 
superannuitant's gross national superannuation 
made in that income year; or 

"(ii) By way of deductions in accordance with 
section 336J of this Act from source deduction 
payments (other than national superannuation) 
made to the superannuitant in that income year: 

"(c) In any other case, be an election that the surcharge is to 
be paid-

"(i) By way of deductions in accordance with 
section 336H of this Act from payments of the 
superannuitant's gross national superannuation 
made in that income year; or 

"(ii) In accordance with section 336K of this Act 
both by way of deductions from source deduction 
payments (other than national superannuation) 
made to the superannuitant in that income year and 
as provisional tax paid by the superannuitant. 
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"(3) Where at any time a national superannuitant has made 
an election in respect of any income year under subsection (1) 
of this section in accordance with, as the case may be, 
paragraph (a) or paragraph (b) or paragraph (c) of subsection (2) 
of this section and where, subsequent to the making of that 
election, the composition of the national superannuitant's other 
income changes so that an election under subsection (1) of this 
section should have been made in accordance with another 
paragraph of that subsection, the national superannuitant shall 
forthwith make a new election in respect of that income year in 
accordance with that other paragraph. 

"336H. Surcharge deductions from national 
superannuation-( 1) This section shall apply only where a 
national superannuitant has elected in accordance with 
paragraph (a) (i) or paragraph (b) (i) or paragraph (c) (i) of 
section 336G (2) of this Act to have the surcharge paid by way 
of deductions from payments of the superannUItant's gross 
national superannuation made in that income year. 

"(2) The Director-General of Social Welfare shall-
"(a) At the time of making any payment of national 

superannuation to a national superannuitant, make 
a surcharge deduction from any such payment of an 
amount determined by the Cornrrussioner under 
section 3361 of this Act; and 

"(b) Pay every surcharge deduction so made to the 
Commissioner in the same manner as if it were a tax 
deduction to which Part XI of this Act applies. 

"3361. National superannuitant to estimate other 
income-( 1) Where, in respect of any income year, a national 
superannuitant elects in accordance with paragraph (a) (i) or 
paragraph (b) (i) or paragraph (c) (i) of section 336G (2) of this 
Act to have the surcharge paid by way of deductions from 
payments of the superannuitant's gross national 
superannuation made in that income year, the superannuitant 
shall provide to the Commissioner, as soon as practicable after 
the making of that election, an estimate of the other income 
the superannuitant expects to derive during that income year, 
together with a statement as to the amount of national 
superannuation the superannuitant expects to receive in that 
income year. 

"(2) For the purposes of providing the Commissioner with an 
estimate of the national superannuitant's other income and a 
statement of the expected amount of national superannuation 
in accordance with subsection (1) of this section, a national 
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superannuitant shall enter that estimate and indicate that 
amount on a prescribed form and deliver that form to the 
Commissioner. 

"(3) On receipt of the prescribed form of a national 
superannuitant under subsection (2) of this section, the 
Commissioner shall determine in accordance with the tenor of 
this Part of this Act the amount of the surcharge deduction to 
be made from future payments of national superannuation to 
the national superannuitant, and shall advise the Director· 
General of Social Welfare accordingly. 

"336J. Surcharge deductions from source deduction 
payments-( 1) This section shall apply only where a national 
superannuitant has elected in accordance with section 
336c (2) (b) (ii) of this Act to have the surcharge paid by way of 
deductions from source deduction payments (other than 
~ation~ superannuation) made to the national superannuitant 
m any mcome year. 

"(2) The person by whom any such source deduction 
payment is payable shall-

"(a) At the time of making the source deduction payment, 
make a surcharge deduction therefrom of an 
amount equal to-

"(i) Where the surcharge code is 'SA]', 25 cents in 
each complete dollar of such part of the source 
deduction payment as exceeds an amount 
calculated in accordance with section 336L (2) of this 
Act: 

"(ii) Where the surcharge code is 'MAJ', 25 cents 
in each complete dollar of such part of the source 
deduction payment as exceeds an amount 
calculated in accordance with section 336L (3) of this 
Act: 

"(iii) Where the surcharge code is 'MIN', 25 cents 
in each complete dollar of the amount of the source 
deduction payment: 

"(iv) Where a special surcharge code has been 
supplied, an amount equal to the rate specified 
therein in each complete aollar of the amount of the 
source deduction payment; and 

"(b) Pay every surcharge deduction so made to the 
Commissioner in the same manner as if it were a tax 
deduction to which Part XI of this Act applies. 

"336K. Surcharge deductions from source deduction 
payments and surcharge paid as provisional tax-(l) This 
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section shall apply only where a national superannuitant has 
elected in accordance with section 336c (2) (c) (ii) of this Act to 
have the surcharge paid both by way of deductions from source 
deduction payments (other than national superannuation) made 
to the national superannuitant in any income year and as 
provisional tax paid by the national superannuitant. 

"(2) Where the total amount of a national superannuitant's 
expected specified income exceeds the total amount of the 
superannuitant's expected source deduction payments (other 
than national superannuation), the surcharge payable in respect 
of the source deduction !ayments (other than national 
superannuation) shall be pai in the following manner: 

"(a) The surcharge code 'MIN' shall be used in respect of 
every such source deduction payment paid to the 
national superannuitant; and 

"(b) The person by whom any such source deduction 
payment is made shall make the surcharge 
deduction therefrom, and pay the deduction to the 
Commissioner as if it were a deduction to which 
section 336J (2) of this Act applies. 

"(3) Where the total amount of a national superannuitant'S 
expected specified income does not exceed the total amount of 
the superannuitant's expected source deduction payments 
(other than national superannuation), the surcharge payable in 
respect of the source deduction payments (other than national 
superannuation) shall be paid in the following manner: 

"(a) Where national superannuation is to be paid to the 
national superannuitant at a rate payable to an 
unmarried person under paragraph (a) or paragraph 
(b), or to a married person under paragraph (d), of 
clause 1 of the First Schedule to the Social Welfare 
(Transitional Provisions) Act 1990, the surcharge 
code 'SA]' shall be used in respect of the largest such 
source deduction payment and the surcharge code 
'MIN' shall be used in respect of all other such 
source deduction payments; and 

"(b) Where national superannuation is to be paid to the 
national superannuitant at a rate payable to a 
married person under paragraph (c) of clause 1 of 
the First Schedule to the Social Welfare (Transitional 
Provisions) Act 1990, the surcharge code 'MA]' shall 
be used in respect of the largest such source 
deduction payment and the surcharge code 'MIN' 
shall be used in respect of all other source deduction 
payments; and 
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"(c) Notwithstanding anything in paragraphs (a) and (b) of 
this subsection, a special surcharge code may be 
used in respect of any such source deduction 
payment; and 

"(d) The person by whom any such source deduction 
payment is made shall make the surcharge 
deduction therefrom, and pay the deduction to the 
Commissioner as if it were a deduction to which 
section 336J (2) of this Act applies. 

"336L. Application of surcharge codes specified in tax 
code declarations-( 1) Subject to section 336K of this Act, the 
surcharge code of any national superannuitant in respect of any 
source deduction payment (other than national superannuation) 
shall be such one of the following codes as applies to the 
superannuitant in respect of that source deduction payment in 
accordance with this section, namely,-

"(a) 'SA]', signifying a national superannuitant who is to be 
paid national superannuation at a rate payable to an 
unmarried person under paragraph (a) or paragraph 
(b), or to a married person under paragraph (d), of 
clause 1 of the First Schedule to the Social Welfare 
(Transitional Provisions) Act 1990, and who has no 
other source deduction payment exceeding in 
amount that source deduction payment: 

"(b) 'MA]" signifying a national superannuitant who is to be 
paid national superannuation at a rate payable to a 
married person under paragraph (c) of clause 1 of 
the First Schedule to the Social Welfare (Transitional 
Provisions) Act 1990 and who has no other source 
deduction payment exceeding in amount that 
source deduction payment: 

"(c) 'MIN', signifying a national superannuitant who has 
another source deduction payment to which the 
surcharge code 'MA]' or 'SA]' applies: 

"(d) Notwithstanding anything in paragraphs (a), (b), and (c) 
of this subsection, a special surcharge code may be 
used in respect of any such source deduction 
payment. 

"(2) In calculating the surcharge deduction to be made from 
any source deduction payment (other than national 
superannuation) made to a national superannuitant where that 
superannuitant has specified that his or her surcharge code is 
'SA]' in respect of that source deduction payment, the amount 
of that source deduction payment shalf, for the purpose of 



1628 Income Tax Amendment (No. 6) 1991, No. 125 

calculating the surcharge deduction, be reduced by an amount 
equal to, where the pay period for that source deduction 
payment is a period of-

"(a) One day, the amount of $16.00: 
"(b) One week, the amount of $80.00: 
"(c) Two weeks, the amount of $160.00: 
"(d) Three weeks, the amount of $240.00: 
"(e) Four weeks, the amount of $320.00: 
"(D One month, the amount of $346.67. 
"(3) In calculating the surcharge deduction to be made from 

any source deduction payment (other than national 
superannuation) made to a national superannuitant, where that 
superannuitant has specified that his or her surcharge code is 
'MAT' in respect of that source deduction payment, the amount 
of that source deduction payment shall, for the purpose of 
calculating the surcharge deduction, be reduced by an amount 
equal to, where the pay period for that source deduction 
payment is a period of-

"(a) One day, the amount of $12.00: 
"(b) One week, the amount of $60.00: 
"(c) Two weeks, the amount of $120.00: 
"(d) Three weeks, the amount of $180.00: 
"(e) Four weeks, the amount of $240.00: 
"(D One month, the amount of $260.00. 
"336M. Application of other Parts-Subject to this Part of 

this Act, the other Parts of this Act, as far as they are applicable 
and with any necessary modifications, shall apply with respect 
to the surcharge as if it were income tax leVIed under section 
38 of this Act; but nothing in this Part of this Act shall be so 
construed as to include the surcharge in the expressions 
'income tax' or 'tax' for the p,urposes of Part IV of this Act 
(other than section 106 (1) (D). ' 

(2) Where a person has, before the 1st day of April 1992, 
made an election under section 336F of the principal Act (as in 
force before its repeal by section 11 of the Income Tax 
Amendment Act (No. 5) 1991) as to the manner of payment of 
the guaranteed retirement income earner surcharge,-

(a) Payment of the national superannuitant surcharge shall be 
made in the same manner as that most recently 
elected by the person under the said section 336F, 
unless and until the person makes a new election 
under section 336c of the principal Act (as enacted by 
subsection (1) of this section); and 
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(b) The person shall be deemed for the purposes of Part XA 
of the principal Act (as so enacted) to have made an 
election under subsection (1) of the said section 336G 
in accordance with whichever particular provision of 
subsection (2) of that section corresponas with the 
provision of the said section 336F (2) under which the 
election was actually made. 

(3) For the avoidance of doubt it is hereby declared that, 
notwithstanding anything in section 336M of the principal Act 
(as in force at any time before its repeal by section 11 of the 
Income Tax Amendment Act (No.5) 1991), any surcharge 
imposed by Part XA of the principal Act (as so in force) shall be 
deemed always to have been income tax for the purposes of 
section 106 (1)(~ of the principal Act. 

(4) Nothing in subsection (3) of this section shall apply to the 
surcharge paid or payable by any person to the extent that the 
person has, before the 28th day of November 1991, lodged an 
objection in respect of the deductibility of that surcharge. 

9. Interpretation-pay period taxpayers-( 1) Section 
356 of the principal Act (as substituted by section 15 (1) of the 
Income Tax Amendment Act (No. 2) 1989) is hereby amended 
by repealing subsection (1) (as substituted by section 12 (1) of 
the Income Tax Amendment Act (No. 5) 1991), and 
substituting the following subsection: 

"(1) For the purposes of this section the term 'interest' means 
interest as defined in section 327 A of this Act." 

(2) Section 356 (2) of the principal Act (as so substituted) is 
hereby amended by repealing paragraph (g) (as substituted by 
section 12 (2) of the Income Tax Amenament Act (No. 5) 1991), 
and substituting the following paragraph: 

"(g) In respect of a taxpayer who was during the income year 
a national superannuitant, the aggregate of the total 
income derived from employment and from income 
in the nature of interest and dividends did not 
exceed $3,120." 

(3) Section 12 of the Income Tax Amendment Act (No. 5) 
1991 is hereby consequentially repealed. 

10. Interpretation-provisional tax-(I) Section 375 of 
the principal Act (as substituted by section 1 7 of the Income 
Tax Amendment Act (No. 3) 1988) is hereby amended by 
inserting in the definition of the term "residual income tax" (as 
amended by section 13 of the Income Tax Amendment Act 
(No. 5) 1991), after the words "the total amount of income 
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tax", the words "and national superannuitant surcharge (if 
any)". 

(2) Section 3 7 5 of the principal Act (as so substituted and 
amended) is hereby amended by inserting, after paragraph (a) 
of the definition of the term "residual income tax', the 
following paragraph: 

"(b) The amount of national superannuitant surcharge paid 
by way of surcharge deductions from-

"(i) Payments of national superannuation made to 
the person in the income year, in accordance with 
section 336H of this Act: 

"(ii) Source deduction payments (other than 
national superannuation), in accordance with section 
336J or section 336K of this Act:". 

(3) For the purposes of Part XII of the principal Act, 
references in the definition of the term "residual income tax" 
in section 375 of that Act to the terms "national superannuitant 
surcharge" and "national superannuation" shall be deemed to 
include, respectively, references to-

(a) Any surcharge paid or payable under Part XA of that Act 
as in force before its repeal by section 11 of the 
Income Tax Amendment Act (No. 5) 1991: 

(b) Any guaranteed retirement income (as defined in section 
2 of the principal Act before its repeal by section 2 (3) 
of the Income Tax Amendment Act (No. 5) 1991) and 
any living alone payment paid or payable under 
section 18A of tbe Social Welfare (Transitional 
Provisions) Act 1990 to the guaranteed retirement 
income earner (as defined in section 336A of the 
principal Act before its repeal by section 11 of the 
Income Tax Amendment Act (No. 5) 1991). 

(4) This section shall apply with respect to provisional tax 
payable in relation to income derived in the income year 
commencing on the 1st day of April 1992 and in every 
subsequent year. 

11. Interest on tax overpaid-(I) Section 413A (1) of the 
principal Act (as inserted by section 20 of the Income Tax 
Amendment Act (No. 3) 1988) is hereby amended by omitting 
from the definition of the term "residual income tax" the 
words "guaranteed retirement income earner surcharge", and 
substituting the words "national superannuitant surcharge (if 
any)". 

(2) Section 413A (1) of the principal Act (as so inserted) is 
hereby amended by repealing paragraph (b) of the definition of 
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the term "residual income tax", and substituting the following 
paragraph: 

"(b) The amount of national superannuitant surcharge paid 
by way of surcharge deductions from-

"(i) Payments of gross national superannuation 
made to the person in the income year, in 
accordance with section 336H of this Act: 

"(ii) Source deduction payments (other than 
national superannuation), in accordance with section 
336J or section 336K of this Act:". 

This Act is administered in the Inland Revenue Department. 


