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New Zealand. 

ANALYSIS. 

Title. 
1. Short Title. 
2. Interpretation. 
8. Saving of the Customs Acts. 

PART I. 

PRELIMINARY. 

Appointment of Just'ices. 
4. Governor may issue Commission of t,he Peace, 

and make additions thereto from time to 
time. 

5. Commission to be gazetted. 
6. Justices to be sworn. 
7. Governor may remove Justioes of the Peace. 

On bankruptcy, Justices to vacate ollice. 

PART H. 

POWERS AND DUTIES OF JUSTICES. 
TITLE 1. CONSERVATION OF THE PEAOE. 

1. Sureties of tke Pp-ace. 

8. In what cases Justices may require sureties of 
the peace. 

9. How application for sureties of the peace is to 
be made. 

10. How application is to be heard. 
11. Complaint to be dismissed if preferred from 

malice only and without just cause of lear. 
12. If complaint reasonable, delendant to be re

quired to enter into recognizances to keep the 
peace. 

13. Defendant may be ordered to pay costs. 
14. Defendant may be eommitted until he enters 

into the required recognizances. 
15. In assaults persons may be bound over to keep 

the peace. 
16. Justices may require convicted persons to give 

sureties of the peace in addition to or in lieu 
of punishment. 

17. Justices may upon sufficient cause require per
sons to give sureties of the peace where no 
complaint is made. 

18. Persons imprisoned in default of finding sureties 
may be released if complainant die. 

19. Recognizance of the peace not to become void 
on demise of the Crown. 

20. Recognizance to be filed in Supreme Court. 
21. If party fail to appear, reoognizance to remain 

in force. 
22. Procedure on appearance of party. 
23. Appeal from order of Justice to the Supreme 

Court. 
24. Snpreme Court may confirm or vary order of 

Justice. 
25. Recognizances not to be discharged by release 

from complainant. 
26. How recognizance of the peace may be forfeited. 
27. Procedure on estreat of recognizance. 

2. Riots.-Special Constables. 
28. When disturbances are apprehended, Justices 

may appoint speoial constables. 
29. Constables to be sworn in. 
30. Appointments to be notified to Minister of 

Justice. 
31. Justices may order payment of special con

stables. 
32. Justices may make regulations respecting spe-

cial constables. 
33. Powers of special constables. 
34. Penalty for refusing to take the oath of ollice. 
35. Penalty for refusing to appear to take oath. 
36. Penalty for refusing to serve, or for disobedi

ence of orders. 
37. Power to discontinue the services of constables 

called out. 
38. Special constables to deliver up staves, &c. 
S9. Punishment for assaulting or resisting con

stables. 
40. Power to adjourn any special session. 
41. Notbing herein to abridge the power of Jus

tices. 
42. J ustioes may olose :publichouses during riots. 
43. Penalty for not closmg house. 

TITLE n. SUMMARY JURISDICTION, CONVICTIONS, 
AND ORDERS. 

1. P'1'ocedure preliminary to Hea'1'ing. 
(1.) Information. 

44. Informations to be in writing, but need not 
be upon oath. 

45. To be laid within six months. Exceptions. 
46. By whom to be laid. 
47. Information to be for one matter only. Excep

tions. 
48. Description of the property of partners and 

public works and property. 
49. Prosecution and punishment of aiders and 

abettors. 

(2.) Summons and Warrant. 
50, One Justice may receive information and issue 

his summons or warrant, and do other acts 
preliminary to hearing. 

51. Summons to be issued. 
52. Warrant in first instance. 
63. Justice may summon witness to attend and 

give evidence. 
54. If summons be not obeyed Justice may issue 

warrant. 
55. Justice may issue warrant in first instance. 

2. Hearing. 
56. By whom te be heard. Single Justice may 

adj udicate. • 
57. Same Justices to be present throughout the 

case. 
58. Hearing to be in open Conrt. 
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59. Parties may appear personally or by counsel. 
60. Oase may by leave be withdrawn at any time 

before adjudication. 
61. Withdrawal of information not to bar other 

proceedings. 
62. Oosts may be awarded notwithstanding with· 

drawal. 
63 . .Adjournment for want of quorum of Justices. 
64. Procedure before hearing. If defendant does 

not appear, case may be heard e:c parte. 
Warrant may issue to oompel his appearance, 
who may be committed pending hearing. If 
defendant appear and informant not, Jus
tices may dismiss case. Case to be heard if 
both parties appear. 

65. Witnesses may be ordered out of Oourt during 
the hearing. Proposed witnesses to be stated. 

66. Contempt of Oourt. 
67. Proceedings at hearing. 
68. Decision of case. 
69. Minutes of conviction to be made at the time, 

and formal conviction drawn up afterwards 
and filed in the Supreme Court,. 

70. Dismissal of case. Certificate. 
71. Certificate of dismissal to bar other proceed· 

ings. 
'12. Second oll'ence may be punished more sevel'el" 

though previous conviction be not set out ID 

information. 
73. Written information not necessary when de· 

fendant appears. 
74. No information, summons, or warrant to be 

void for want of form. 
75. Information may be amended, and case ad· 

journed. 
Evidence. 

76. Examination to be upon oath. 
'17. Witnesses refusing to give evidence may be 

imprisoned. 
78. Justices may order payment of witnesses by 

party summoning them. 
79. Expenses may be recovered by distress. 
80. In criminal summary proceedings, pel'sons 

charged and their husbands and wives com
petent but not compellable to give evidence, 
unless pel'l!on charged has voluntarily sub· 
mitted to examination. Examination to be 
conducted by presiding Magistrate. 

Adjournment. 
81. AdjournIg.ent of hearing. 
82. Upon adjournment of hearing defendant may 

be su1f'ered to go at large, or may be com· 
mitted to some prison, or discharged upon 
bail. 

88 • .At adjourned hearing Justices may proceed 
though parties do not appear. 

84. If defendant do not appear, Justice may certify 
non-appearance on recognizance. 

96. Time of imprisonment may be fixed by wa.r
rant of committal. 

96. Scale of imprisonment for non-payment of 
money. 

97. When distress would be ruinous to defendant, 
or he confesses to have no goods, Justioe may 
imprison him in first instanoe. 

98. Warrant of distress not to be issued when the 
payment of penalty is to be enforced by im
prisonment. 

99. Power to Justices to order commitment where 
punishment is by imprisonment in first in
stance. 

100. Term of imprisonment may be ordered to com· 
menee at expiration of imprisonment pre. 
viously adjudged. 

101. One Justice may issue all warrants of distress 
or committal. 

102. Imprisonment may be with or without hard 
labour. 

4. Complaints and Orders. 
10S. Complaint to be in writing and for one matter 

only, and to be made within six months. 
Exceptions. 

104. Procedure the same as in summary convic
tions. 

105. Form of orders. 
106. Summonses and warrants. 
107. Defendant compellable to give evidence. 
108. Notice of order to be served before execution 

issued. 
109. Defendant refusing-to -obey order of a Justice 

of the Peace may be imprisoned. . 
110. Recovery of costs. 
111. Payment may be by instalments, or security 

taken for payment. 
112. Penalty in default of payment of instalment. 
113. Mode of payment. 
114. Provision as to costs in the case of small :lInes. 

5. Rekearings. 
115. Justice may grant a rehearing. 
116. Reoognizance to be given. 
117. No warrant to issue pending rehearing. 

TITLE lIT. INDICTAllLB OFFENOES. 

118. Justice may issue warrant against a person 
charged with an indictable oWenee. Single 
Justice may adjudicate. 

119. Or may issue summons in first instance. 
120. If the party summoned does not appear, war

rant. 
121. Warrant may issue after smnmons. 
122. Warrant to apprehend for offence committed 

abroad or on the high seas. 
123. Information to be in writing and on oath. 
124. Defect in form or variance between charge and 

evidence not to be objected. 
125. If party charged misled thereby, remand to be 

Conviction.. granted. 
85. Form of convictions. EJJaminatio/3. 
86. Oosts may be allowed, and shall be specified in 126. Summons to witness to attend and give evi-

conviction or order of dismissal. dence. 
87. Power to discharge accused without punish. 127. If he do not obey the summons, warrant. 

ment. 128. For some cases warrant may issne to witness 
in fll'l!t instance. 

S. Proceedings ajte'l" Hearing. 129. Examination of witnesses. 
88. How costs may be recovered. 130. Their depositions to be read to them. 
Bi1. Dopy of order for costs to be served on absent 131. Place where examination taken not an open 

parties. Oourt. 
90. Imprisonment in default of payment of costs. 132. Witness refusing to give evidence may be im-
91. Power of Justice to issue warrant of distress. prisoned. 
92. Justioe issuing distress warra.nt may detain IS3. And again on further refusal. 

defendant in custody until return ef warrant, 134. Ollse may meanwhile be disposed of. 
unless he give security b~ recognizance. I· Remand. 

93. Non·appearance to be certified. . 
94. In default of suffioient distress defendant may 135. Remanding the aocused. . 

ba imprisoned. 136 • .Acoused may be brought up agalD. 
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137. Bail may be allowed. 
138. Non-appearance to be certified. 

Statement of Accused. 

139. Accused to be cautioned and allowed to make 
statement. 

140. Statement to be taken down in writing. 
141. May be given in evidence at trial. . 
142. Admissions of accused may be put in eVidence. 
143. Witnesses on behalf of accused to be examined. 
144. On conclusion of examination accused to be 

discbarged ; 
145. Or committed or held to bail. 
146. Prosecutor and witnesses to be bound over by 

recognizances. 
147. As to married women and minors. . 
148. Witness refusing to enter into recogmzance 

may be committed. 
149. Release of witnesses. 

Bail. 
150. On certain charges admission of accused to 

bail discretionary. 
151. Exception as to cases of treason. 
152. When acoused oommitted the committing Jus

tice may subsequently admit him to bail. 
153. 1£ he has certified on the warrant his con-

sent, any other Justice may do so. 
154. Taking recognizance of sureties. 
155. Disoharge of accused out of oustody. 
156. Party accused of a misdemeanour to be ad· 

mitted to bail except in certain cases. 
157. If in prison, may be bailed. 
158. Recognizance of bail to be transmitted to the 

oommitting Justice when not taken by him. 
159. Warrant of deliverance to be lodged with 

gaoler when prisoner admitted to bail. 
160. In certain cases Justices may certify to ex

pen8es of prosecut.or and witnesses examined 
before them, and such costs may be allowed 
at the trial. 

161. Such oosts to be paid by the Colonial Treasurer. 

Depositions. 
162. Depositions, &c., to be transmitted to the Court 

w here trial is to be. 
163. Prosecutor Bnd accused entitled to copies of 

the nepositions. 
164. Depositions to be preserved when accused not 

sent for trial. 
165. When depositions may be read in evidence for 

the prosecution at the trial. 
166. When depositions may be read in evidence for 

the prisoner. 
167. Power to take deposition of person dangerously 

ill and not likely to recover; 
168. AI d to make evidence of same after death of 

person making deposition. 
169. Provision for prisoner being present at taking 

of statement. 
170. Certifioate of indictment found to be given to 

prosecutor. 

Appreke1!8ion. 
171. Justice may issue warrant to apprehend party 

against whom indictment has been found. 
172. On apprehension accused to be committed to 

trial. 
173. Warrant of detainer if party be already in 

custody. 
174. Aocused held to bail and about to abscond 

may be arrested on the application of his 
surety. 

175. Witness under recognizanoe and about to leave 
the colony, 01' to absent himself from the 
trial, may be arrested and made to give bail 
with sureties. 

D 

TITLE IV. SUMMARY TRIAL OF INDICTABLE 
OFFENOES. 

1. Summary Trial of Ohildren, Young Persorts-, 
and Adults. 

176. Summary trial of children for indictable of
fences, unless objected to by parent or guar
dian. 

177. Summary trial. with consent, of young persons 
(juvenile ofJ'enders). 

178. Summary trial, with conselit, of adult. 
179. Summary conviction on plea of guilty of adult. 
180. Restriction on summary dealing with adul~ 

charged with indictable offence. Not less 
than two Justices to adjudicate. 

2. Summary JurisiUction in Oases of AssauU. 
181. On information by injured party, common 

assault may be dealt with summarily and 
punished by imprisonment or fine. 

182. Imprisonment on non-payment of fine. 
183. Trivial cases may be dismissed. 
184. Assaults accompanied by attempts to commit 

felony, or otherwise fit subjects for indict· 
ment, not to be dealt with summarily. 

185. Justices not to adj udicate upon cases of assault 
involving questions of title. 

186. Certificate of dismissal to be given to defendant. 
187. Certificate of dismissal, or conviction and punish. 

ment undergone, a bar to further proceedings 
civil or criminal. 

188. Information of assault to be laid within three 
months. 

189. Part of fine inflicted for an assault may be 
awarded as compensation to party injured. 

3. Summary Jurisdiction in Oase8 of Larceny. 
190. Trivial cases of larceny may be dismissed. 
191. Certain charges of larceny may be dealt with 

summarily. 
192. Summary conviction upon confession oflarcetly 

under £10. 
193. Juvenile ofJ'ender may be summarily convicted 

of larceny, and, if a male, whipped. 
194. Justices may order restitution of stolen pro. 

perty, or payment of its value, or the refund 
of money to bond flde purchaser thereof. 

TITLE V. SUMMONSES AND WARRANTS, THEIR 
SERVIOE AND EXEOUTION. 

195. How summons to be served. 
196. Proof of service of summons. 
197. Summonses, warrants, &c., addressed to Natil'ea 

to be accompanied by a Maori translation. 
198. Form of warrant to compel appearance. 
199. Contents of warrant.s. 
200. Where and how warrant may be executed. 
201. Certain warrants may be granted on Sunday~. 
202. Constable conveying prisoner to prison to take 

receipt from gaoler. 
203. Constable entitled to his expenses. 
204. Prisoner to pay such expenses. 
205. Warrants to be addressed to (hief officeI.' or 

police force. . 
206. Warrants may be addressed to constables in 

emergency. 
207. Warrants not executed to be returned. 
208. How search warrant may be granted. 
209 Constable bringing search warrant and refused 

admittance may break open door. 
210. Search warrant to be shown on demand. 
211. Search by night-time may be ordered if ends 

of justice so require. 
212. Goods seized and not the subject of an indict. 

able offence may be returned. 
213. Justice may appoint special conM·able to exe-

cute warrant. 
214. Powers of special constables in such cases. 
215. Distress may be sold within a certain time. 
216. Distress may bp sold by auction without license. 
217. On payment of penalty distress not to be levied. 
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218. Party if in prison to be discharged. 
219. Distress not to be deemed unlawful for want 

of form. 

TITLE VI. REOOGNIZANOES GENElU.LLY. 

220. Recognizance to state names and places of 
abode of parties in full. 

221. Notice to be given to each. 
222. Oonstables may take bail in certain cases. 
223. Mode of taking rerognizance by constable. 
224. Justice may enlarge the recognizance. 
225. Non·appearance to be certified on recognizance. 
226. Recognizance taken by constable to have the 

same force as if taken before a Justice. 
227. How recognizanoes conditioned for appearanoe 

before Justices may be forfeited. 
228. Estreat of recognizance. 
229. Penalties recovered by distress. 
230. Reoognizances not to affect real property. 

TITLE VU DEOLARATIONS IN LIEU OF OATlIS. 

23L None may administer an oath touohing any 
matter whereof he hath not jurisdiction by 
law. 

232. Exceptions. 
233. Form of declaration. 
234. Justices and others may receive voluntary 

declarations. 
235. Making false declaration a misdemeanour. 

PART m. 
APPEALS FROM: JUsTlCES. 

1'ITLE I. ApPEALS ON POINTS OF LAW ONLY, BY 
WAY OF OASE STATED. 

236. Justice on application of a party aggrieved to 
state a case for the opinion of the Supreme 
Court. 

237. Decision final. 
238. Security and notice to be given by appellant. 
239. No warrant to issue pending appeal. 
240. Justice may refuse a case wuen he thinks the 

application frivolous. 
241. When the Justice refuses, the Court may by 

rule order a case to be stated. 
242. Supreme Court to determine the questions on 

the case. Its decision final. 
243. Justice not liable for costs. 
24.4. Oase may be sent back for amendment. 
245. Power of the Court may be exercised by a 

Judge at Chambers. 
246. Appellant under these provisions not allowed 

to appeal otherwise. 
247. Certiorari not to be required when appeal 

upon case stated. 

TITLlil 11. GENERAL APPEAL, AND PRAOTICE AND 
PBOOEDUBE THEBEIN. 

Appeal. 
248. General right of appeal to Supreme or District 

Court when penalty exceeds five pounds or 
imprisonment exceeds one month. 

249. Notice of appeal and recognizance required. 
250. Restriction as t.o evidence. 
251. Upon notices being given and recognizance 

entered into, form of appeal may be delivered 
to appellant. 

252. Witnesses to be bound over to attend at 
hearing of appeal. 

253. When appeal is to be heard. 
264. Respondent may by certiorari remove appeal 

from District Oourt to Supreme Oourt. 

Hearing. 
255. Defects in statement of ground of appeal. 
256. Amendment of ground of appeal. 
257. Frivolous ground of appeal 
258. Party giving notice of appeal, and not prose

cuting same, may be ordered to pay costs. 
259. Judges to hear and determine appeal. 
260. If conviction quashed in certain cases no costs 

to be ordered. 
261. Witnesses' costs to be paid by unsuccessful 

appellant. 
262. District Oourt may state case for opinion of 

Supreme Court. 
263. Applicant to transmit case to Supreme Oourt. 
264. Procedure thereon and hearing. 
265. Oosts of hearing. 

TITLlil lll. PBOHIBITIONS. 

266. Rule for a prohibition. . 
267. Proceedings on return of the rule. Amend-

ment or affirmation of order. 
268. Rule absolute. 
269. Court to fix amount of costs. 
270. Judges to make rules of procedure. 

TITLE IV. MISCELLANEOUS PBOVIBIONS. 

271. Justice may be heard in support of his decision. 
272. Mistake in conviction or order may be amended 

on appeal. 
273. Objections must be stated in notice of appeaL 
274. Recognizances to be transmitted to Registrar 

or Clerk of Court to which appeal is made. 
275. Amendment of recognizance. 
276. Registrar or Clerk to certify decision on appeal J 

or certify upon and return recognizance if 
appeal not prosecuted. 

277. Justice may enforce the decision on appeal. 
278. Order as to payment of costs. 
279. Costs of appeal, how recovered. 
280. Party who has been alreadr imprisoned only 

to be imprisoned for remaInder of period. 
281. J nstice enforcing defective order. 
282. Estreat of recognizance of appellant. 
283. Supreme Court may make rules for proceedings 

on appeal. 

PART IV. 
PROTEOTION OF JUSTIOES. 

284. No action to be brought against Justice for 
any act done within his jurisdiction unless 
such act shall have been done maliciously 
and without probable cause. 

285. For an act done by him without or exceeding 
his jurisdiction action may lie though act not 
done maliciously. 

286. Not for an act done under a conviction or 
order until they have been quashed. 

287. Nor for an act done under a warrant to compel 
appearance if a summons were previously 
served and not obeyed. 

288. If one Justice make fj, conviction, and 
another grant warrant, action must be brought 
against the former. 

289. No action against Justices for the exercise of 
disoretionary power. 

290. If a Justice refuse to do an act the Supreme 
Oourt may hy rule order him to do it, and 
no action shall be brought against him for 
doing it. 

291. After conviction or order confirmed on appeal 
no action for anything done under a warrant 
upon it. 

292. If an action be brought where by this Act it 
is prohihited, a Judge may set aside the pro
ceedings. 



[46 VICT.] Justices of the Peace. [1882, No. 15.] 

293. No action in Resident Magistrate's Court 
against Justices. Justice not to be sued in 
District Court if he objects thereto. 

294. Limitation of action. 
295. One month's notice of aotion to be given. 

Oause of action to be stated. 
296. Plea and evidence under it. 
297. In actions against Justices security for oosts 

to be giveu. 
298. Defendant also to give security. 
299. Limitation of amount. 
300. Tender and payment of money into Court. 
301. After action commenced tender may be made. 
802. Tender or payment into Court may be put in 

evidence. 
803. Payment to plaintiff of money paid into Oourt. 
804. If accepted as satisfaotory, action to cease. 
305. In what roses nonsuit or verdict for defendant. 
806. Damages. 
307. Oosts to plaintiff. 
808. Costs to defendant. 

PART V. 
GENERAL PROVISIONS. 

809. Forms in the Schedule declared valid. 
810. Proceedings not to be quashed for want of 

form. 
311. Oertified or proved copies of convictions or 

orders made evidence. 

312. Justices may commit witness for trial for per
jury. Bail may be granted. Recognizance 
to prosecute. Oosts of proseoution. 

313. Oontempt of Oourt. 
314. Punishment for contempt. 
315. Governor to appoint fees to be taken. No 

fees to be charged to public officers. Defen
dants to pay fees in such caS68. 

316. Table of fees to be hung up. 
317. Fees to be prepaid. 
318. Penalty for extortion. 
319. Fees to be paid to Consolidated Fund. 
320. Regulations as to payn:ent of fees, fines, and 

costs to Clerk of Court. 
321. As to payment of sums levied by distress. As 

to payments made to constables or to 
gaolers. 

322. Clerk to keep account of all moneys received. 
323. Justices and their Clerks in the several Resi

dent Magistrates' districts to pay over fees, 
:lines, &0., to the Clerks of the Courts of 
those districts. 

324. Justices outside the districts of Resident 
Magistrates to account to Colonial Treasurer. 

325. Visiting Justices to compare with gaoler's 
books receipts and warrants. 

326. References to repealed Acts to apply to this 
Act. 

327. Repeala. 
Schedules. 

1882, No. 15. 

AN ACT to consolidate and amend the Law relating to Justices of Title. 

the Peace. [2nd September, 1882.] 
EE IT ENAOTED by the General Assembly of New Zealand in 
Parliament assembled, and by the authority of the same, as follows :-

1. The Short Title of this Act is "The Justices of the Peace Short Title. 
Act, 1882." 

2. In this Act, if not inconsistent with the context,- Interpretation. 

"Justices" means Justice of the Peace or Justices of the 
Peace, and such number of Justices of the Peace, one or 
more, as may be required by the provisions of this Act or 
any other Act or Ordinance for the purpose particularly 
refelTed to. 

27 

3. This Act shall not alter or repeal any of the provisions of any Saving of the Ous-
Act relating to the Oustoms. toms Acts. 

PART 1. 
PRELIMINARY. 

Appointment of J'ttstiaes. 
4. The Governor may from time to time issue a Commission in Governor may issue 

the name of Her Majesty the Queen to any number of persons whcm Oommission of the 

h 
. b . Peace, and make 

e may aSSIgn to e J ustlCes of the Peace in and for the colony and additi~ns ther~to 
its dependencies. from time to time. 

He may also from time to time appoint additional persons to be 
Justices of the Peace, and direct that their names shall be added to 
the Oommission then in force, and that notice thereof shall be 
gazetted. 

5. The publication of the Oommission in the Gazette, or of any Oommission to be 
notice of addition to such Commission, shall respectively be evidence of gazetted. 

the appointmeut of every Justice mentioued therein, 



28 [1882, No. 15.] Justwes of the Peace. [46 VICT.] 

The publication in the Gazette of a fresh Commission shall 
supersede the operation of the previously existing Commission, but 
shall not affect the legality of anything done by any Justice of the 
Peace under or by virtue of the former Commission. 

Justices to be sworn. 6. N 0 Justice shall have power to act as such until he has taken 

Governor may 
remove J ustioes of 
the Peaoe. 

On bankruptoy, 
Jnstices to vaoate 
office. 

In what cases Jus
tices may require 
sureties of the peace. 

the oaths prescribed by law. 
7. The Governor may direct the name of any Justice of the Peace 

to be removed from the Commission then in force; and, on notice 
thereof being gazetted, all power and authority of such person as a 
Justice shall cease on and after a day to be mentioned in such notice. 

Every person who shall become bankrupt within the meaning of 
any law for the time being in force in the colony relating to bankrupts, 
or who shall execute or enter into any deed of arrangement or composi
tion or any other deed or document, or submit to any process, with or 
for the benefit of his creditors under any such law, shall ipso facto 
cease to be a Justice of the Peace. 

PART 11. 
POWERS AND DUTIES OF JUSTICES. 

TITLE I. CONSERVATION OF THE PEACE. 

1. Sureties of the Peace. 
8. Any Justice may call upon any person to enter into recogni

zance to the Queen, either with or without sureties as to him shall 
seem meet, for keeping the peace in any of the following cases :-

(1.) When the Justice shall be commanded so to do by the 
Supreme Court: 

(2.) When he shall be required so to do by any person who 
shall depose upon oath that he has just cause to fear-

(a.) That the person from whom surety is sought will 
do him or his wife or child bodily harm; 

Cb.) Or will cause him or them to be unlawfully 
imprisoned; 

(c.) Or will burn his house; 
(d.) Or will procure any other person to do any such 

injury as aforesaid; 
And that he doth not require it out of malice or for 

vexation; and who shall satisfy the Justice by the 
evidence of himself or of others that he hath just cause 
for such fear, by reason of the person from whom surety is 
sought having threatened so to do, or lain in wait for that 
purpose: 

(3.) W hen such Justice shall be required so to do by any per
son who will give him satisfactory evidence upon oath that 
the person for whom surety is sought has-

(a.) Used provoking or insulting language; 01' 
(b.) Exhibited any offensive writing or object; or 
(c.) Done any offensive act to or in the presence of 

the party complaining, for the purpose of annoyance and 
provocation, or publicly and to the c~m.mon annoyance of 
Her Majesty's' subjects ; and the Justice is of opinion that 
such conduct is likely to be repeated, and may tend to 
:provoke a hreach of the :peace; 
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(4.) When the Justice shall be satisfied by evidence that the 
person from whom surety is sought has threatened to do, or 
to procm'e some other person to do, any act which would, 
if done, be punishable as an offence under any of the Acts 
or parts of Acts following :-

"The Malicious Injuries to Property Act, 1867 ; " 
"The Offences against the Person Act, 1867;" and 
"The Harbours Act, 1878," sections two hundred and 

eighteen to two hundred and twenty-one inclusive; 
and the Justice shall be of opinion that there is just 

cause for fear that the person so threatening will, if not 
prevented, carry such threat into execution: 

(5.) When such Justice shall be satisfied by evidence that the 
person from whom surety is sought has, either by word of 
mouth or letter-

(a.) Challenged any other person to fight; or 
(b.) Knowingly been the messenger of any such 

challenge from another; or 
(c.) Has accepted or intends to accept any such 

challenge; or 
(d.) Intends to fight or to be present aiding or 

abetting at any such fight or breach of the peace: 
(6.) Where the person from whom surety is sought has, without 

cause, raised hue and cry; or wantonly or maliciously, and 
without cause, raised an alarm of fire in any public place, 
to the disturbance of Her Majesty's subjects: 

(7.) Where the person from whom surety is sought has, either 
by word or writing, incited or attempted to incite any 
other person to take part in a riot, or to commit any other 
breach of the peace: 

(8.) Where, in time of war or public danger, the person from 
whom surety is sought shall have knowingly propagated 
false news to the obstruction of the Government of the 
colony, or the alarm of Her Majesty's subjects. 
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9. (1.) When any person shall apply to a Justice to have any How application for 

other person bound over to keep the peace, the application shall be by ~uretie8 of the peace 
way of complaint, to be verified by the oath of the applicant. 19 to be made. 

(2.) In such complaint the facts upon which the complainant relies 
in support of his application shall be fully set forth; and, if any of 
such facts be not within the personal knowledge of such complainant, 
they shall, if the Justice so require, be verified by the corroborative 
oath of some other person or persons. 

(3.) If the Justice receiving such complaint, and considering the 
matter thereof, shall see sufficient cause so to do, he shall thereupon 
issue his warrant, requiring that the person against whom such com
plaint is made be apprehended and brought before him or some other 
Justice or Justices, to answer to the complaint, and to be further 
dealt with according to law. 

(4.) Or if the Justice shall be of opinion that the complainant has 
cause for his application, but that no person or property is in imme
diate danger by reason of the person complained against, he may, if 
he think fit, issue his summons in the first instance to compel the 
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How application is 
to be heard. 

[1882, No. 15.] Justiaes of the Peace. [46 VIOT.] 

appearance of the person complained against, in like manner as in 
other complaints. 

10. (1.) Such application shall be heard and determined in open 
Court. 

(2. ) Upon the appearance of the person from whom surety is sought, 
the complaint shall be read over to him, and, if he have no cause to 
allege why he should not be bound over to keep the peace, the Justice 
then present may thereupon require him to enter into recognizance 
accordingly. 

(3.) But, if he have any such cause to allege, he may require the 
complainant or his witnesses to be examined upon oath, and cross
examine them, and may by way of defence adduce evidence to explain, 
or controvert the truth of, the facts relied upon by the complainant in 
support of his application, or to show that the complaint is made for 
malice only or vexation. 

(4.) The hearing of such complaint shall be conducted in manner 
herein provided in the cas~ of other complaints. 

O,?mpla.?-nt to be die· 11. If the Justice hearing the complaint shall be of opinion that 
f:nsedm~tc~::~~r;e!d the complainant has no just cause of fear, or that the complaint 
withoutJust ca.use of has been made out of malice or for vexation, and without just cause 
fear. of fear, he shall dismiss the case, and may order the complainant to 

pay to the defendant such costs as to him shall seem just and reason
able in that behalf. 

If complaint reason· 12. If, upon the hearing of any such complaint, the Justice shall 
a.ble,.defenda.nt ~ be consider that there is good ground so to do he may order-
requll'ed to enter mto . '.. 
recognizances to keep (1.) The defendant, wlth one or two sureties as to him shall 
the pea.ce. seem meet, to enter into a recognizanc~ (No. 1) to 

the Queen, in such sum or sums as such Justice shall 
deem sufficient, conditioned that the defendant do keep 
the peace (a) towards the complainant, or (b) towards 
Her Majesty and all her liege people, or (a) towards 
Her Majesty and all her liege people, and especially 
towards the complainant, for a fixed time to be in such 
order mentioned, not exceeding twelve months from the 
date of such recognizance; or 

(2.) That the defendant do appear at the next sittings for the 
trial of criminal cases of the Supreme Court, to be holden 
at the place to which cases from the place at which the 
Justice shall then be sitting are usually sent to be tried, 
and in the meantime do keep the peace towards the com
plainant, or towards Her Majesty and all her liege people, 
or towards Her Majesty and all her liege people and 
especially towards the complainant. 

Defendant may be 13. (1.) The costs of any such recognizance of the peace shall be 
ordered to pay costs. paid in the first instance by the complainant; but the Justice, in and 

by his said order, if he think fit, may adjudge that the defendant do pay 
to the complainant such costs as to him shall seem reasonable. 

(2.) Payment of all costs which the said Justice may order to be 
pajd by either party to the other shall be enforced in like manner as is 
hereinafter provided in other cases of complaint. 

Defendant may be 14. (1.) If the defendant refuse to enter into such recognizance, 
committed until he • '.Co' f 
enters into the re· or be unable to find sufficient surety or suretles to the satls~action 0 
quired recognizances. 
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the Justice requiring the same, the said Justice may issue his warrant 
under his hand, commanding that the defendant be taken to some con
venient prison, there to be kept until he shall enter into such recogni
zance as by the order of the said Justice shall have been required. 

(2.) Such recognizance may be entered into before any Justice at
tending or being at the prison. 

(3.) But no person shall be detained in prison by virtue of any such 
warrant for any longer period than he would have been under recog
nizance of the peace if he had entered into such recognizance upon 
the day of the making of the order. 

(4.) The defendant shall be required to enter into any such recogni
zance conditioned for his appearance at any sittings of the Supreme 
Court. The gaoler of the prison in which he is confined shall bring 
and have him before the Supreme Court at the said sittings, there to 
abide the order of the Court, unless he shall in the meantime have 
entered into any recognizance as aforesaid. 
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15. Where an information is laid against any person for an In assaults persOI18 
assault punishable in a summary way the informant may in the same may be bound over • •• ' , to keep the peace. 
mformatlOn, reqmre that the defendant may be bound over to keep 
the peace. 

16. Wherever, upon the hearing of any information for an offence Justices may require 

Punishable in a summary way it shall appear to the Justice hearing c~nvicted 'persons to 
• ' gtve suretIes of the 

the same, by the eVIdence, that the defendant has used any threats, or pe~ce ~n additio~ to 
done any act for which he might be required to enter into recog- :~lieuofpumsh. 
nizance of the peace, such Justice may, if he think fit, require the en . 

defendant to enter into such a recognizance, either in addition to or in 
lieu of the punishment to which he shall be liable upon conviction 
of the said offence, and whether the informant shall have required 
sureties of the peace against the defendant or not. 

17. Whenever any person shall, within the view or hearing of any Justices may upon 

Justice, use any threat or other language, or do any act, upon proof of sufli~ient cause to 

h· hI' d h . b . d . reqUIre persons 
W le , on comp amt ma e, e mIght e reqUIre to enter mto recog- give sureties of the 

nizances of the peace, the Justice may forthwith, and without further ~=;l=:i::me 
proof, require such person to enter into such recognizance of the peace . 
as to such Justice shall seem sufficient, and in default of his so doing 
may commit him to prison in like manner as hereinbefore provided. 

18. If the person upon whose complaint a Justice shall have ~ersons imprison?d 

required the defendant to find sUI'eties of the peace shall die, and the :r~:~::!:f :ding 

defendant shall then be in prison in default of giving such sureties, reI~ased if.&'m. 
the Justice who made the order (if he thinks fit), or the Supreme p1aina.ntdie. 

Court, may order the defendant to be released from custody without 
giving such sureties. 

19. No recognizance of the peace shall become void upon demise Recognizance of the 
of the Crown, but shall remain of full force and effect to and regarding Pe!l'dce nodtto.becofmthe 

• • VOI on emISe 0 e 
Her Majesty's heu's and successors; and no person who shall at the Orown. 

time of such demise be imprisoned in default of entering into any such 
recognizance shall be entitled to be released from custody in conse
quence of such demise. 

20. When any person shall have entered into any such recogni- RecolPlizance to be 
zance of the peace as aforesaid, the Justice taking it shall cause it to ~l:!tu: Supreme 

be transmitted forthwith to a Registrar of the Supreme Court within 
the judicial district within which it was taken, there to be filed of record. 



,[1882, :N" o. 15.J Justices of the Peace. t46 VICT.] 

If party f'a.il to 21. If any such recognizance of the peace shall have been con
:!:::ux::~::.ce ditioned for the appearance of the party bound at some sitting of the 

Supreme Court for the trial of criminal cases, such party shall be 
called to appear upon his recognizance; and, if he fail to appear, such 
recognizance shall remain in full force and effect until he or his 
sureties shall be discharged therefrom, upon application to the 
Supreme Court. 

Procedure on ap· 22. If the party so bound over shall appear in answer to his 
pearance of party. recognizance, or if any person who shall have been required to enter 

into any such l'ecognizance as last aforesaid, and shall have failed so to 
do, shall be brought up in custody as hereinbefore directed, the Court 
shall cause proclamation to be made that, "if anyone can show cause 
why the peace granted against such a one shall be continued, he shall 
speak," and if no person comes to demand the peace against him, or to 
show cause why it should be continued, then the Court shall discharge 
him. 

Appeal:fromorderof 23. (1.) Any person who shall have been ordered by a Justice 
J1lll~ice to the in the exercise of his discretionary powers to enter into a recognizance 
Supreme Court. of the peace may appeal at any time from such order to the Supreme 

Court, upon giving to the party upon whose complaint such order 
shall have been made, and to the Justice making the same, seven 
days' notice of such appeal. 

(2.) But if the party making such appeal has not entered into the 
required recognizances, he shall still remain liable to be arrested and 
detained in custody till he shall enter into the required recognizances 
or shall be released by order of the Supreme Court. 

Supreme Court may 24. Upon any such appeal the Court may either confirm the 
cfonJ~ or va.ry order order of the Justice or make such other order in the matter as to it 
o ustlce. shall seem meet. 
Recognizances not to 25. No person who shall have been required to enter into re cog
be discbarged by nizances of the peace shall be discharged therefrom by any release 
r~~~e from com- from the complainant. nor, if in custody in default of entering into pw.want. 

such recognizance, shall he be entitled to be liberated in consequence 
of any such release. 

How recognizance of 26. Where any recognizance to keep the peace is entered into 
the peace ma.y be by any person as principal or surety, the Supreme Court upon applica-
forfeited. d . d ~ h tion ma e to it may order such recognIZance to be estreate J.or suc 

amount as it shall think fit, upon proof.-
(1.) Of conviction of the party bound by such recognizance 

of any offence which is in law a breach of the condition 
of the same; 

(2.) Or that the party so bound has done any act the doing or 
threatening whereof would, if proved against him, have 
been a ground for calling upon him to enter into such 
recognizance; 

(3.) And upon further proof that a notice in writing, signed 
by the person seeking to put such recognizance in force, 
has, seven clear days before the commencement of the 
sittings of the Court at which such application shall be 
made, been personally served upon or left at the usual 
place of abode of the party or each of the parties (if more 
than one) against whom it is sought to put such recog-. 
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nizance in force, that an application will be made at such 
sittings that the said recognizance may be estreated. 
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27. (1.) If such recognizance shall be estreated, the Registrar Procedure on estreat 

shall certify the amounts for which such recognizance is estreated upon of recognizance. 

the back thereof, and shall, if ordered by the Court so to do, deliver the 
same to the Sheriff, who shall forthwith thereupon proceed to levy 
the amounts so indorsed, by distress and sale of the several goods and 
chattels of the therein bound parties respectively. 

(2.) But nothing herein contained shall be deemed to prevent the 
recovery of such amounts in any other manner which by any Act in 
force for the recovery of Crown debts may for such purpose be 
provided. 

2. Riots.-Special Constables. 
28. When it shall be made to appear to any two or more Justices, When disturbances 

upon the oath of any credible witness, that any tumult, riot, or atpprehended, ~USt' 
• Ices may appom 

felony has taken place, or may be reasonably apprehended, ill any special constables. 

place situate within the limits in or for which such Justices usually 
act, and such Justices are of opinion that the ordinary officers 
appointed for preserving the peace are not sufficient for the preserva-
tion of the peace and for the protection of the inhabitants and the 
security of the property in such place, the Justices, or any two or 
more Justices acting within the same limits, may nominate and 
appoint, by precept (No. 2) in writing under their hands, so many 
as they shall think fit of the persons residing in such place, or in 
the neighbourhood thereof, to act as special constables, for such time, 
and in such manner, as to such Justices shall seem fit and necessary 
for the preservation of the public peace and for the protection of the 
inhabitants and the security of the property in such place. 

The persons so nominated and appointed shall be persons who are 
liable to service in the Militia, or exempt from such service only as 
Volunteers enrolled under some Volunteer Act, or as resident in a 
proclaimed gold field and holdin g licenses to mine or canyon business 
in the same. 

Such Justices may, if they think fit, appoint any other persons 
not resident in the place, to act as such special constables as 
aforesaid, provided such persons are willing so to act. 

29. The Justices who shall appoint any special constable by Constables to be 

virtue of this Act, or any Justice acting within the same limits, shall sworn in. 

administer to every person so appointed the oath (No. 3) in the First 
Schedule to this Act. 

30. Whenever it shall be deemed necessary to nominate and Appointments to be 

appoint such special constables as aforesaid, notice of such nomination nFtt-ed: to Minister 
and appointment, and of the circumstances which have rendered such 0 ustice. 

nomination and appointment expedient, shall be forthwith transmitted 
by the Justices making such nomination and appointment to the 
Minister of Justice. 

31. The Justices acting within the limits within which any such Justices may or~er 
special constable shall have been called out to serve, at a special ~:!::;;l~~f speCIal 

session to be held for that purpose, or any two of them, or any other 
two Justices, may from time to time order such reasonable allowances 
for their trouble, loss of time, and expenses, to be paid to such special 

E 



34 1882, No. 15.J Justices qf the Peace. [46 VICT.] 

constables who shall have so served or be then serving, as to such 
Justices shall seem proper, and may also order the payment of such 
expenses as may have been incurred in providing staves or other 
necessary articles for such special constables. 

The order of such Justices so made, being produced, shall be 
sufficient authority to the Colonial Treasurer for the payment of such 
allowances and expenses. 

Justices may make 32. The Justices who shall have appointed any special con
i::~~ae~fal~;~~kbts. stables under this Act, or any two of them, or any other two Justices, 

shall have power to make such orders and regulations as may from 
time to time be necessal'Y and expedient for rendering such special 
constables more efficient for the preservation of the public peace, and 
shall also have power to remove any such special constable from his 

Powers of special 
constables. 

Penalty fol' refusing 
to take the oath of 
office. 

Penalty for refusing 
to appear to take 
oath. 

Penalt.y for refusing 
to serve, or for dis
obedience of orders. 

Power to discontinue 
the services of con
sta.bles called out. 

office for any misconduct or neglect of duty therein. 
33. Every special constable appointed under this Act shall not 

only within the place for which he shall have been appointed, but also 
throughout the limits in or for which the Justices so appointing 
him usually act, have, exercise, and enjoy all such powers, authorities, 
advantages, and immunities, and be liable to all such duties and 
responsibilities, as any constable duly appointed now has by virtue of 
the common law of England, or of any Act in force in the colony. 

34. If any person, being appointed a special constable as afore
said, shall refuse to take the oath hereinbefore mentioned, when 
thereunto required by the Justices so appointing him, or by any two 
of them, or by any other two Justices, he shall be liable to be con
victed thereof forthwith before the said Justices so requiring him, and 
to pay such penalty, not exceeding five pounds, as to the said Justices 
so requiring him shall seem meet. 

35. If any person being appointed a special constable as aforesaid 
shall neglect or l'efuse to appear at the time and place for which he 
shall be summoned, for the purpose of taking the said oath, he shall 
be liable to be convicted thereof forthwith before the Justices so 
appointing him, or any two of them, or before any other two Justices, 
and to pay such penalty, not exceeding five pounds, as to the convicting 
Justices shall seem meet, unless such person shall prove to the satisfac
tion of the said Justices that he was prevented by sickness or such 
other unavoidable accident as shall, in the judgment of the said 
Justices, be a sufficient excuse. 

36. If any person, being appointed a special constable as afore
said, and being called upon to serve, shall neglect or refuse to serve as 
such special constable, or to obey such lawful orders and directions as 
may be given to him for the performance of the duties of his office, 
every person so offending shall, on conviction thereof before any two 
Justices, for every such neglect or refusal be liable to such a 
penalty, not exceeding five pounds, as to the said Justices shall seem 
meet, unless such person shall prove to the satisfaction of the said 
Justices that he was prevented by sickness or such other unavoidable 
accident as shall, in the judgment of the said Justices, be a sufficient 
excuse. 

37. The Justices who shall have appointed any special constables 
under this Act, or any two of them, or any other two Justices, are 
hereby empowerecl to suspend or determine the services of any or all of 
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the special constables so called out, as to the same Justices respectively 
shall seem meet; and notice of such suspension or determination of 
the services of any or all of the said special constables shall be forth
with transmitted by such respective Justices to the Minister of 
Justice. 
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38. Every such special constable shall, within one week after the Sp~cial constables to 
expiration of his office, or after he shall cease to hold and exercise the deliver up staves, &c. 

same pursuant to this Act, deliver over to his successor (if any such 
shall have been appointed), or otherwise to such person and at such 
time and place as may be directed by any Justice acting for the 
division or limits within which such special constable may have been 
called out, every staff, weapon, and other article which shall have been 
provided for such constable under this Act; and, if any such special 
constable shall omit or refuse so to do, he shall, on conviction thereof 
before two Justices for such offence, be liable to such a penalty, not 
exceeding two pounds, as to the convicting Justices shall seem meet. 

39. If any person shall assault or resist any constable appointed Punishment for 
by virtue of this Act whilst in the execution of his office 01' shall assaulting or resisting , , constables. 
promote or encourage any other person so to do, every such person 
shall, on conviction thereof before two Justices for such offence, be 
liable to such a penalty, not exceeding twenty pounds, or shall be 
liable to such other punishment upon conviction on any indictment or 
information for such offence as any persons are by law liable to for 
assaulting any constable in the execution of the duties of his office. 

40. The Justices of the Peace assembled at any special session Power to adjourn any 

for any purpose in relation to the appointment of special constables, special session. 

shall have power to adjourn the same from time to time as they shall 
think proper; and every special session which shall have been actually 
holden for any purpose as aforesaid shall be deemed and taken to have 
been legally holden until the contrary shall be proved. 

41. Nothing in the last nine preceding sections contained shall Nothing herein to 
be construed to abridge any powers for preserving the public peace, abri~ge the power of 
whether by appointing constables or otherwise, which any Justice or Jusilces. 

Justices had by law, or by virtue of any statute or statutes, before the 
passing of the Act of the Imperial Parliament of the first year of the 
reign of King George the Fourth, chapter thirty-seven, intituled " An 
Act to increase the Power of Magistrates in the Appointment of Special 
Constables. " 

42. Any Justice where any riot or tumult shall happen, or any Jnstices may close 
two or more Justices when any riot or tumult may be expected to take p.ublichouses during 

place, may order that every person licensed to sell spirituous liquors, nots. 

wine, ale, or beer, and keeping any house in or near the place where 
such l'iot or tumult shall happen or be expected to take place, shall 
close his house at any time which such Justice or Justices shall 
order. 

43. Every such person who shall keep open his house after the Pen~lty for not 
time at which such Justice or Justices shall have so ordered such clOSIng house. 

house to be closed shall be deemed to have offended against the law 
and the conditions upon which his license was granted. 
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TITLE II. SUMMARY JURISDICTION, OONVICTIONS, AND ORDERS. 

1. Procedure preliminary to Hearing. 
(1.) Infm·rnation. 

Informations to be in 44. (1.) When any person is charged before a Justice with the 
writing, but need not commission of an offence for which he is liable to be punished upon 
be upon oath. summary conviction for the same before Justices, the information shall 

be taken in writing, and shall be in the form (No. 4), or to the effect 
thereof; but it lleed not be substantiated upon oath, unless it is 
intended to issue a warrant to compel the appearance of the person 
charged. 

, To be laid within six 45. Every such information shall be laid within six months from 
months. Exceptions. the time when the matter of such information arose, except in cases 

where some other period of limitation is provided by the Act consti
tuting the offence, or any other Act. 

By whom to be laid. 46. Every such information may be laid by the informant in 
person, or by his counsel or solicitor, or by any other person authorized 
in writing in that behalf. 

Information to be for 47. Every such information shall be for one offence only, unless 
~~~e;i~~:. only. in cases where it is other~se pro",:ided by ~ny Act. . 
Description of the 48. (1.) Whenever, In any mformatlOn or proceedmgs thereon, 
propeTty.ofpartners it is necessary to state the ownership of property. either real or 
and public works and I 
property. persona ,-

( (6.) If such property belongs to or is in the possession of 
pal'tners, joint tenants, parceners, or tenants in common, it 
shall be sufficient to name one of such persons, and to state 
the property to belong to the person so named, and 
another, or others, as the case may be: 

(b.) If such property belongs to any county, district, city, town, 
borough, municipality, governing body, board, or associa
tion, whether incorporated or not, the property therein 
may be described either as the property of the persons, 
body corporate, public officer, or trustees in whom the 
same is vested by law, or as the property of such county, 
district, city, town, borough, municipality, governing body, 
board, or association. 

(2.) Whenever, in any information or proceedings thereon, it shall 
be necessary to mention, for any purpose whatsoever, any partners, 
joint tenants, parceners, or tenants in ~ommon, it shall be sufficient 
to describe them in manner aforesaid. 

Provided that, where any special mode of prescribing the owner
ship of any property is prescribed by any Act, then the foregoing 
provisions shall not apply. 

Prosecution and 49. Every person who aids, assists, counsels, or procures the 
punishment of aiders commission of any offence punishable on summary conviction shall be 
and abettors. liable to be proceeded against and convicted for the same, either 

together with the principal offender, or before or after his conviction; 
and shall be liable, on conviction, to the same forfeiture and punish
ment as such principal offender shall be by law liable to; and may be 
proceeded against and convicted either in the place where such prin
cipal offender may be convicted, or in the place in which such offence of 
aiding, abetting, counselling, or procuring may have been committed, 
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(2.) SmnmOnB and Wan·ant. 
50. (1.) One Justice may receive any such information, and One Justice may 

thereupon such Justice or any other Justice may issue a sum- recei."e info:mation 
and ISsue hls sum-

mons or warrant to compel the attendance of the party charged, mons or warrant, and 

or of any witness, and may do all other necessary acts preliminary to ~o ?ther acts pr~-
th h · . h h '.a t' t b h d d limlllary to hearIng. e earmg, even In cases were suc mlorma IOn mus e ear an 
determined by two or more Justices. 

(2.) It shall not be necessary that the Justice who so acts shall 
be the Justice or one of the Justices by whom the case shall be heard 
and determined. 

51. .A. Justice receiving such information may issue his summons Summons to be 

(No. 5) directed to the party charged, stating shortly the matter issued. 

of such information, and requiring him to appear at a certain time and 
place before such Justices as shall then be there, to answer to the said 
information, and to be further dealt with according to law. 

52. If the matter of the information shall be substantiated by Wa:rmnt in first 
the oath of the informant, or by some witness on his behalf, the instance. 

Justice receiving such information may, if he shall see good cause so 
to do, issue in the first instance, without any summons, his warrant 
(N o. 6) for apprehending the party charged, and bringing him 
before some Justice to answer to the information, and to be further 
dealt with according to law. 

53. If it shall be made to appear to a Justice that any person Justice may summon 
is likely to give material evidence in behalf of the informant or ,,:itnes~ to attend and 

d 
" .. glve eVldence. 

defendant, an IS not likely to appear voluntarIly as a WItness at the 
time and place appointed for the hearin.g of such in.formation, such 
Justice shall issue his summons (No. 7) to such person, requiring 
him to appear. at the time and place mentioned in the summons 
before such Justices as shall then be there, to testify what he shall 
know concerning the matter of such information. 

54. If any person so summoned shall neglect or refuse to appear If summons be not 
at the time and place appointed by the summons and no J'ust excuse ?beyed, Justice may 

, lssue warrant. 
shall be offered for such neglect or refusal, then, after proof upon oath 
of the summons having been duly served upon such person, and that a 
reasonable sum was paid or tendered to him for his costs and ex
penses in that behalf, anyone of the Justices before whom such person 
should have appeared may issue his warrant (No. 8) for bringing such 
person, at a time and place to he therein mentioned, before such 
Justices as shall then be there, to testify. 

55. If such Justice shall be satisfied by evidence upon oath that Justice may issue 
any person likely to give material evidence as aforesaid will not attend ~a~rant in first 

to give evidence without being compelled to do so, and if the matter IUS nee. 

of the information has been substantiated upon oath, then instead of 
issuing such summons it shall be lawful for him to issue his warrant 
(N o. 9) in the first instance. 

2. Hearing. 
56. (1.) Every such information as aforesaid shall be heard, tried, By whom to be 

determined, and adjudged by one or by two or more Justices, as shall heard. 

be directed by the Act or Ordinance upon which such information 
shall be framed, or by any other .,Act Ol' Ordinance containing provision 
in that bell~lf, . 
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Single Justice may 
adjudicate. 

Same Justices t.() be 
present throughout 
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(2.) In default of any such direction, the information may be heard, 
tried, determined, and adjudged by one Justice. 

57. In all cases where such information is required to be heard 
and determined by two or more Justices, the Justices by whom the 
case shall be determined must be present and acting together during 
the whole of the hearing and determination of the case. 

Hea.ringtobeinopen 58. The room in which the Justices shall sit to hear and try any 
Oourt. such information shall be deemed an open or public Court, to which 

the public generally may have access, so far as the same can con· 

Parties may appear 
personally or by 
counsel. 

veniently contain them. 
59. Both the informant and the party against whom any such 

information is laid, hereinafter called "the defendant," shall be at 
liberty to appear personally or by a barrister or solicitor of the 
Supreme Court. 

Case may by leave be 60. Every information may be withdrawn by the informant, 
t~~tfu:e ~~j~aiea- either before the time fixed for the hearing thereof, by permission of 
tion. the Justice who shall have received such information, or at the time and 

place of hearing, and before the same shall have been adjudicated 
upon, by permission of the Justices who shall then be there. 

Withdrawal of infor- 61. An information so laid and afterwards withdrawn shall not 
mation not to bar operate as a bar to any other proceedings, civil or criminal, in the same 
other proceedings. matter. 

Costs ma.ybe awardecl 62. Notwithstanding such withdrawal, the Justice may award to 
notwithstanding the defendant such costs as shall seem reasonable, which may be 
withdrawal. 

Adjournment for 
want of quorum of 
Justices. 

Procedure before 
hearing. 

If defendant does 
not appear, case may 
be heard ell) parte. 

Warrant may issue 
to compel his ap
pearance. 

Who may be com· 
mitted pending 
hearing. 

recovered in the same manner as costs awarded to a defendant upon 
dismissal of a case. 

63. If at the time and place appointed by the summons for 
hearing any such information the requisite number. of Justices for 
hearing the same be not present, any Justice present may adjourn the 
hearing to a time and place to be then appointed. 

64. If the required number of Justices be present the course of 
proceedings shall be regulated as follows:-

(1.) If the defendant shall not appear when called, and it shall 
be proved that the summons was duly served upon him 
within a reasonable time before the time thereby appointed 
for his appearance, the Justices may proceed to hear such 
information ex pm·te, and to adjudicate thereon as fully 
and effectually as if the defendant had personally appeared 
before them. 

(2.) Or if the matter of such information be substantiated 
upon oath, the Justices may issue their warrant (No. 6) 
to apprehend the defendant so failing to appear, and 
adjourn the hearing of the information until he shall be 
apprehended. 

(3.) Upon the apprehension of such defendant he shall be 
brought before a Justice, who shall thereupon either by 
warrant commit him to the prison or other place of 
security, or, if he think fit, verbally to the custody of the 
person apprehending him, or to other safe custody; and 
shall order him to be brought up at a cel'tain time and 
place before such Justices as shall then be there; of which 
order the informant shall have due notice, 
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(4.) If the defendant be present, and the informant, having had If defendant 
such notice as aforesaid shall not appear the Justices shall appear &~d informant . .' , not, JustICes may 
dismiss the mformatlOn, unless for some reason they shall dismiss case. 
shall think proper to adjourn the hearing thereof to some 
other day, upon such terms as they shall think fit. 

(5.) If both parties appear, the Justices shall proceed to heal' CaBetob~heardif 
and determine the matter of the information. both partles appear. 

65. (1.) The Justices shall, if they think fit, or if required so to do, Witnesses may be 
at any time during the hearing by either party, order that all witnesses, ord~red out of ~ourt 

h . d .. d h 1 1· . durmg the heanng. ot er than the WItness un er exammatIOn an t e counse or so lCltors 
of the parties, do go and remain outside the Court until required to 
give evidence. 

(2.) The Justices may at any time during the hearing require the Proposed witnesses 
parties to state what witnesses they intend to call, and may, if they to be stated. 
shall think fit, refuse to examine any witness whose name shall not 
have been so stated. 

66. If any witness shall wilfully disobey such order he shall be Contempt or Court. 

deemed guilty of contempt of Oourt, and may be punished accordingly 
in like manner as persons guilty of other contempts of Oourt are 
hereby made punishable. 

67. (1.) When the defendant is present at the hearing, the sub- Proceedings at 
stance of the information shall be stated to him, and he shall be asked hearing. 
if he have any cause to show why he should not be convicted. 

(2.) If he shall thereupon admit the truth of the information, and 
show no sufficient cause why he should not be convicted, the Justices 
present shall convict him accordingly. 

(3.) If he do not admit the truth of such information, the 
Justices shall proceed to heal' the informant and such witnesses as 
he may examine, and such other evidence as he may adduce in 
support of the information, and also to hear the defendant and such 
witnesses as he may examine, and such other evidence as he may 
adduce in his defence, and also to hear sueh witnesses as the informant 
may examine in reply, if the defendant shall have examined any 
witness or given any evidence other than as to his (the defendant's) 
general character. 

(4.) And either party shall be at liberty to have the witnesses 
e~amined and cross-examined by a barrister or solicitor of the 
Supreme Oourt on his behalf. 

(5.) But the informant shall not be entitled to make any observa
tions in reply upon the evidence given by the defendant, nor shall the 
defendant be entitled to make any observations in reply upon the 
evidence given by the informant in reply as aforesaid. 

(6.) If the information negative any exemption, exception, proviso, 
or condition in the Act or Ordinance on which the same is framed, it 
shall not be necessary for the informant to prove such negative; but 
the defendant may prove the affirmative thereof in his defence, if he 
wishes to take advantage of the same. 

68. The Justices, having heard what each party shall have to Decision of case. 
say, and the witnesses and evidence so adduced, shall consider the 
whole matter and determine the same; and shall convict the de-
fendant or dismiss the information, either upon the merits or without 
prejudice to its being again laid. 
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69. If the Justices convict the defendant, a minute or memo
randum thereof shall then be made, for which no fee shall be paid, 
and the conviction shall afterwards, when it shall become necessary, be 
drawn up by the Justices in proper form (No. 10) (No. 11) under 
their hands, and they shall cause the same to be lodged with the 
Registrar of the Supreme Court, to be by him filed. 

70. If, after hearing, the Justices dismiss the information upon 
the merits, they shall, if required so to do, make an order of dis
missal (No. 12) of the same, and shall give the defendant a certi. 
ficate (No. 13) of such dismissal. 

71. Such certificate, being produced, shall be a bar to any sub
sequent information for the same matter against the same party. 

72. If any person shall be convicted before Justices for an offence 
for which a greater punishment may be awarded when the offender has 
been previously convicted of a like offence, the Justices may receive 
evidence of any such previous conviction, and pass sentence accord
ingly, although the fact of such previous conviction may not have 
been set forth in the information. 

Written infol'lIlation 73. Where any person charged with the commission of any 
not necessary when offence shall be brought up in custody, or shall voluntarily appear to defendant appeaxs. 

answer to the charge before Justices having jurisdiction to hear and 
determine the same in a summary way, such Justices may hear and 
determine the cage without first receiving an information in writing, 
unless either of the parties to the case shall, before the commencement 
of the heal'ing, require them to take an information in writing. 

NoinformatioD, 74. No objection shall be taken or allowed to any information, 
summon.s, or warrant summons or warrant to compel the appearance of the IJarty charged to be VOId for want ' , • ' 
ofform. for any alleged defect therein in substance or form, or for any varIance 

between such information, summons, or walTant and the evidence 
adduced- on the part of the informant at the hearing thereof. 

Information may be 75. (1.) In case of any such variance as to the time at which the 
amended, and case offence shall be alle2'ed to have been committed, it shall be sufficient if 
adjourned. u • 

Examination to be 
upon oath. 

Witnesses refusing to 
give evidence may be 
imprisoned. 

it be proved that such information was in fact laid within the time 
limited by law for laying the same. 

(2.) Provided that, in case of any such variance between 
the information and the evidence adduced in support thereof, the 
Justices hearing the case may, if they shall think fit, amend such 
information, and, if they shall think that the party charged by such 
information has been deceived or misled by such variance, they may 
adjourn the hearing of the case to some future day, upon such terms as 
they shall think fit. 

Eviaence. 

76. Every witness at any such hearing shall be examined upon 
oath (No. 14), and the Justices before whom any such witness shall 
appear for the purpose of being so examined s}lall have full power and 
authority to administer the usual oath to such witness. 

77. (1.) At the hearing of any such information any person 
present in Court, whether he shall have been summoned to give evi
dence or not, may be required to give evidence. 

(2.) If he shall refuse so to do, or shall refuse to be SWOl'D., or 
having been sworn shall refuse to answer such questions concerning 
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the matter of such information as shall then be put to him, without 
offering any just excuse for such refusal, the Justices may commit 
(No. 15) the person so refusing to any convenient prison, lock-up, 
house, or other place of security, or to such other safe custody as such 
Justices may think fit, there to remain and be imprisoned for 
any time not exceeding seven days, unless he shall in the meantime 
consent to be examined and to answer concerning the premises. 
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78. The Justices hearing any such information may order the Justices may ?rder 

t t h . t . . h 11 h b d t payment of witnesses par y a W ose Ins ance any Witness s a aye een summone , 0 by party summoning 

pay to such witness any such sum, not exceeding ten shillings, as to them. 

such Justices shall seem fit, for his expenses or loss of time for each 
day of attending to give evidence, and, if the witness shall reside 
beyond one mile from the place of hearing, a sum not exceeding one 
shilling for every extra mile, for travelling expenses, to be reckoned 
for one way only. 

79. If the sums so ordered to be paid be not paid within such EKpenses ma.y be 
time as such Justices shall appoint, then any Justice may issue his recovered by distress. 

warrant to levy the same by distress and sale of the goods of such 
party. 

80. (1.) Any person who, in any criminal summary proceeding In criminal summar, 

before any Justice or Justices of the Peace, is charged with the co m- proceedings, pe~ons 
.. f .re • h bl . t' b charged and their mISSIOn 0 any ouence punlS a e on summary conVlC IOn y a husbands and wives 

pecuniary penalty, or by a pecuniary penalty or imprisonment in the competent but n?t 

di . f h J' J t" h II b t t b t t compellable to gIVe ScretIOn 0 suc ustICe or us ICes, s a e compe en, u no evidence, 

compellable, to give evidence in such proceeding, and whether for or 
against himself or herself; and the husband of any such person if such 
person be a woman, and the wife of any such person if such person be 
a man, shall also be competent but not compellable to give evidence 
in such proceeding, and whether for or against his wife or her husband, 
as the case may be. 

(2.) Provided however that if such person so charged shall have unless person 

voluntarily given evidence in such proceeding or have voluntarily cha:rged ha~ fo1un-
• • • .'. • tarlly submitted to 

submItted hlTIlself or herself to cross-eXamInatIOn In such proceedmg, eKamination. 

he or she shall not only be competent but compellable to give evidence 
in such proceeding, and whether for or against himself or herself. 

(3.) Provided that, in cases in which a person on trial shall be Emmination to be 

examined, all questions to be asked in examination shall be proposed con~ud?ted .. ~y '. t 

nl th h th . d' J t' M' t t pres~ lUg m.RglS.ra. .e. o y roug e presl mg us ICe or agls ra e. 

AdJournment. 

SI. Before or during the hearing of any such information any Adjournment of 
one Justice present, in his discretion, may adjourn the hearing of the hearing. 

same to a certain time and place, to be then appointed and stated in 
the presence and hearing of the parties, or their respective solicitors 
then present, and, if necessary, further to adjourn such hearing from 
time to time in manner aforesaid. 

82. Whenever the hearing of any such information shall be ad- upon adjournment of 
journed for any cause whatever, the Justices adjourning the same hearing defendant 

uff th d f d t I 
.. may be suff'ered to go 

may s er e e en an to go at arge, or may commIt hIm (No. at large, or may bEl 

16) in the meantime to some convenient prison lock-up house co~miLted 0 somEl 

I f · h £ d ' '. 'prison, or discharged or other pace 0 secuTIty, or to sue sa e custo y as such J usbces upou bail. 

shall think fit, or may discharge him upon his entering into a recogni. 
l' 
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zance (No. 1) with or without surety or sureties, at the discre
tion of such Justices, conditioned for his appearance at the time or 
time and place to which such hearing shall be adjourned. 

Atacljournedhearing 83. (1.) If, at the time or place to which such hearing shall be 
Justices may proceed adJ' ourned, both of the parties or either of them shall fail to appear, though parties do not 
appear. the Justices who shall then be there may proceed to such hearing as if 

such parties were present. 
(2.) Or, if the informant shall not appear, the Justices may dismiss 

the information with or without costs, as to them shall seem fit. 
If defendant. do not 84. (1.) When a defendant shall be discharged on recognizance 
a.ppear, Justice may f 'd d h II t f!l. d t th t· d I certify non.appear. as a oresal ,an s a no a .,erwar s appear a e Ime an p ace 
ance on recognizance. mentioned in such recognizance, any Justice who may then be there 

present may issue his walTant in manner aforesaid for the apprehen
sion of such defendant, and may certify on the back of such recogni
zance the non-appearance of the said defendant. 

(2.) Such certificate shall be deemed sufficient IJ1ima facie evi
dence of the non-appearance of the said defendant. 

Oonvictions. 
Form ot oonvictione. 85. In all cases of conviction upon any such information the 

Justices convicting may draw up their conviction on parchment or on 
paper, in such one of the forms of conviction in the First Schedule to 
this Act as shall be applicable to the case, or to the like effect. 

Costs maybe allowed 86. (1.) In all cases of summary conviction the convicting 
!'ond sha)l ~e specified Justices may order by such conviction that the defendant shall pay to 
m connctlon or order • • 
of dismissal. the mformant such costs as to them shall seem Just and reasonable; 

and in cases where the Justices, instead of convicting, shall dismiss the 
information, they may, in their discretion, by their order of dismissal 
(No. 12), award and order that the informant shall pay to the defend
ant such costs as to them shall seem just and reasonable. 

(2.) The sums so allowed for costs shall, in all cases, be specified 
in such conviction or order of dismissal. 

Power to discharge 87. If, upon the hearing of a charge for an offence punishable on 
accused without summary conviction, the Justices think that, though the charge is 
punishment. proved, the offence was, in the particular case, of so trifling a nature, 

that it is inexpedient to inflict any punishment or any other than a 
nominal punishment,-

(1.) The Justices, without proceeding to conviction, may 
dismiss the information, or, if they think fit, may order 
that the person charged shall pay such damages not ex
ceeding forty shillings and such costs of the proceedings, 
or either of them, as they think reasonable, and that on 
payment thereof the information shall be dismissed; or, 

(2.) The Justices may, upon convicting the person charged, 
discharge him conditionally on his giving security with or 
without sureties, to appear for sentence when called upon, 
or to be of good behaviour, and either without payment 
of damages and costs, or subject to the payment of such 
damages and costs, or either of them, as they think 
reasonable: 

Provided that this section shall not apply to an adult convicted 
in pursuance of this Act of an offence of which he has -pleaded guilty, 
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and of which he could not, if he had not pleaded guilty, be convicted 
by Justices. 

3. Proceedings after Hearing. 
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88. (1.) .All costs which Justices may, under any of the foregoing How costs may be 

provisions, order to be paid, shall, in cases where a penalty is by the recovered. 

conviction ordered to be paid, be recoverable in the same manner 
and under the same warrants as such penalty shall be recoverable; 
and in cases where there is no such penalty to be recovered, then 
such costs shall be l'ecoverable by distress and sale of the goods and 
chattels of the party ordered to pay the same (No. 17). 

(2.) In default of such distress the party ordered to pay the same 
may, if the convicting Justice think fit, be imprisoned with or without 
hard labour for any time not exceeding one month, unless such costs 
and all costs and charges of the distress, and also the costs of the com
mitment and conveying of such party to prison if the Justice issuing 
the warrant of commitment (No. 18), (No. 19) shall think fit so to 
order (the amount thereof being ascertained and stated in such war
rant), shall be sooner paid. 

89. Where any party against whom such order for the payment Copyoforderfor 
of costs shall have been made, or his counsel or solicitor shall not have costs to be ~erved on 

b . Ch' f th k' f h d h absentpartles. een present m ourt at t e time 0 e ma mg 0 suc or er, suc 
party shall be entitled to be served with a copy of the minute of such 
order before any warrant of distress or committal shall issue to enforce 
payment of such costs. 

90. When the person against whom such order shall be made Imprisonment in 
shall have been convicted, and adjudged to be imprisoned for his default of payment of 

offence, the term of imprisonment which may be awarded in default of costs. 

payment of costs may be made to commence at the termination of the 
imprisonment he shall then be undergoing. 

91. In all cases where a conviction adjudges a pecuniary penalty Power oC Justice to 
or compensation to be paid, if such penalty or compensation be not ~.s~e warrant of 

paid within the time limited by such conviction for the payment IS rass. 

thereof, and if no different mode of raising or of enforcing payment 
of the same is provided by any Act, any Justice may issue his warrant 
of distress (No. 20) for the purpose of levying the same or so much 
thereof as shall then remain unpaid, which warrant of distress shall 
be under the hand of the Justice making the same. 

92. When a Justice shall issue any such warrant of distress he Justice issuing 

may suffer the ~efendant to ~o at .large, or verb~lly or by written ~~~:~~:C:~~:!t ~:y 
warrant order hIm to be detamed m custody until return shall be custody until return 
made to the warrant of distress, unless he shall give sufficient security o~ warran~, unless he 

by recognizance or otherwise to the satisfaction of the J ustice r~:g~~~~~~. by 

for his appearance at the time and place appointed for the return 
of such waITant of distress, before such Justices as may then be 
there. 

93. (1.) If a defendant shall give security by recognizance as Non· appearance to be 
aforesaid, and shall not afterwards appear at the time and place in certified. 

such recognizance mentioned in that behalf, any Justice who may 
then be there present may certify on the back of the recognizance 
the non-appearance of the defendant. 

(2.) Such certificate shall be deemed prima faCie evidence of the 
llon-ap:pearance of sl,wh defendant, 
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In default of sufllcient 94. If, at the time and place appointed for the return of any such 
distress defendant warrant of distress, the constable who shall have had the execution of 
may be imprisoned. the same shall return (No. 21) that he could find no sufficient 

Time of imprison
ment may be fixed 
by warrant of 
committal. 

Scale of imprison· 
ment for non-pay
ment of money. 

goods or chattels where on he could levy the sums therein mentioned, 
together with the costs of or occasioned by the levying of the 
same, the Justice to whom such return shall be made may issue 
his warrant of commitment (No. 22) under his hand directed 
to any constable reciting the conviction shortly, the issuing of 
the warrant of distress, and the return thel'eto, and requiring such 
constable to convey the defendant to some convenient prison therein 
named, there to deliver him to the gaoler thereof, and requiring such 
gaoler to receive the defendant into such prison, and there to imprison 
him, or to imprison him and keep him to hard labour, in such manner 
and for such time as shall have been adjudged by the conviction in 
that behalf, unless the sum or sums adjudged to be paid, and all costs 
and charges of the distress, and also the costs and charges of the com
mitment and conveying of the defendant to prison, if the Justice 
issuing the warrant shall think fit so to order (the amount thereof 
being ascertained and stated in such commitment), be sooner paid. 

95. In case no term of imprisonment in default of sufficient 
distress shall have been fixed by the convicting Justices, such com
mittal may, subject to the provisions of the next following section, be 
for such time, and either with or without hard labour, as the Justice 
issuing the warrant of commitment shall by such warrant appoint. 

96. (1.) The period of imprisonment imposed by Justices under 
this Act, or under any Act, in respect to the non-payment of any sum 
of money adjudgeli to be paid by a conviction, or in respect of the 
default of sufficient distress to satisfy any such sum, shall be such 
period as in the opinion of the Court will satisfy the justice of the case, 
but shall not exceed in any case the maximum fixed by the following 
scale, that is to say,-

(2.) Where the amount of the sum or sums of 
money adjudged to be paid by a convic
tion as ascertained by the conviction

Does not exceed ten shillings 
Exceeds ten shillings but does not ex

ceed one pound 
Exceeds one pound but does not ex

ceed five pounds 
Exceeds five pounds but does not ex

ceed twenty pounds ... 
Exceeds twenty pounds 

The said period shall 
not exceed-

Seven days; 

Fourteen days; 

One month; 

Two months; 
Three months. 

(3.) Such imprisonment shall cease on payment of the sum or 
sums adjudged to be paid, and all costs and charges of the distress, the 
costs and charges of the committal and the conveying of the defendant 
to prison, if the Justice issuing the warrant think fit to order that 
such last-mentioned costs and charges be paid, the amount thereof 
being ascertained and stated in such committal. 

Wh.m distress would 97. (1.) If it shall appear to any Justice to whom application 
~e r~O~B to h shall be made for any such warrant of distress as aforesaid that the 
o~nf~ijS~~ i:ha.v~ PQ issuing thereof would be ru.inous to the defendant and his family, or 
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wherever it shall appear to such Justice, by the confession of the !tood~, Just.ice ?Itay 

defendant or otherwise, that he hath no goods or chattels where on ~mptannson him mflrat 
• IUS ce. 

to levy such distress; 
(2.) Or in any case where the amount of penalty and costs shall 

not exceed five pounds, 
Such Justice, if he shall deem it fit, instead of issuing such war

rant of distress, may commit (No. 23) such defendant to some con
venient prison, there to be imprisoned, with or without hard labour, for 
such time and in such manner as by law such defendant might be so 
committed in case such warrant of distress had issued, and no goods or 
chattels could be found whereon to levy such penalty and costs. 

98. (1.) When the Act or Ordinance by virtue of which a con- Warrant'~f distress 

viction for a penalty or compensation is made makes no provision not to be ISSUed when 
• • . ' ,the payment of 

for such penalty or compensatIOn bemg leVIed by dIstress, but directs penalty is tl? be • 
that if the same be not paid forthwith or within a certain time therein enforced by lmpnson-, , m~ 

mentioned or to be m~ntioned in such conviction, the defendant shall 
be imprisoned and kept to hard labour for a certain time, unless such 
penalty or compensation shall be sooner paid, in such case the 
penalty or compensation shall not be levied by distress, 

(2.) But, if the defendant do not pay the same, together with 
costs, if awarded, forthwith, or at the time specified in such conviction 
for the payment of the same, any Justice may issue his warrant of com
mitment (No, 23) under his hand, requiring the constable to whom the 
same shall be directed to take and convey the defendant to some con
venient prison, to be in such warrant named, and there to deliver him 
to the gaoler thereof, and requiring such gaoler to receive such 
defendant into such prison, and there to imprison him, or imprison 
him and keep him to hard labour (as the case may be) for such time 
as the Act or Ordinance on which such conviction is founded shall 
direct, unless the sum or sums adjudged to be paid (and also the costs 
and charges of the commitment and conveying the defendant to prison, 
if the Justice shall think fit so to order) shall be sooner paid. 

99. When a conviction does not order the payment of any Power to Justices to 
penalty, but that the defendant be imprisoned, or imprisoned and kept or~er comJ?llh'tmentt . 

t h d I b J! h·.re J" f were pUD.I8 men IS o ar a our, .Lor IS olience, any ustlCe may Issue a warrant 0 by iD?prisonment in 

commitment (No, 24) under his hand, requiring the constable to flrat mstance. 

whom the same shall be directed to take and convey such defendant 
to some convenient prison, to be in such warrant named, and 
there to deliver him tn the gaoler thereof, and requiring such gaoler 
to receive the defendant into such prison, and there to imprison him, or: 
to imprison him and keep him to hard labour (as the case may be), for 
such time as the Act or Ordinance on which such conviction is founded 
shall direct. 

100. When any Justice shall issue his warrant of commitment Term of imprison
against any person who shall have been summarily convicted of an ment may be ordered 

ff d h h II th b d ' , , d to commence at o ence, an w 0 s a en e un ergOlng ImprIsonment, or un er expiration of 

sentence of imprisonment, upon the adjudication of a competent Court i~prilsonmd.endt Pdre-

f h .re h J ' 'f h h ' VlOUB Y a ~u ge • or some ot er olience or matter, suc ustwe, 1 e s all thmk fit. 
may award and order in and by such warrant that the imprisonment 
by such warrant ordered shall commence at the expiration of the im-
prisonment to which the person committed by such warrant shall have 
been previously sentenced; and the warrant of commitment in every 
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such case shall be forthwith delivered to the gaoler to whom the same 
shall be directed. 

101. After an information shall have been heard and determined 
in manner aforesaid, one Justice may issue all warrants of distress or 
committal thereupon; and it shall not be necessary that the Justice 
who so acts shall be the Justice or one of the Justices by whom the 
said case shall have been heard and determined. 

102. In all cases of summary conviction, where the party con
victed shall be sentenced to imprisonment, whether in the first instance 
or in default of payment of a penalty, such imprisonment shall be 
with or without hard labour at the discretion of the Justice or Justices 
sentencing. 

4. Oomplaints and Orders. 
103. In all cases where a complaint, not being in a matter as to 

which jurisdiction is given to Justices by "The Resident Magistrates 
Act, 1867," and the Acts amending the same, shall be made to any 
Justice, upon which Justices shall have authority by law to make any 
order for the payment of money or otherwise, the complaint shall be 
in writing, and for one matter of complaint only, and shall be made 
within six months after the matter of the complaint shall have arisen, 
except in cases in which it is otherwise specially provided. 

104. (1.) The proceedings shall be in all respects, so far as may 
be, the same as are hereinbefore provided in the case of informa
tions for offences punishable upon summary conviction. 

(2.) Every Justice shall have the same authority to receive any 
such complaint and to issue warrants or summonses thereupon for 
compelling the appearance of the parties or witnesses, and to hear, 
determine, and dispose of or permit the withdrawal of such complaint. 
and to order costs to be paid by either party, and to issue warrants of 
distress (No. 25) or commitment (No. 26) to compel obedience to any 
order to be made upon the hearing of such complaint, and to act 
generally in the matter of any such complaint as is hereinbefore 
given to him in the case of such informations as aforesaid. 

105. (1.) Orders (No. 27), (No. 28), and (No. 12) made upon 
such complaints shall be drawn up and lodged with the Registrar of 
the Supreme Court in like manner as herein provided in the case of 
convictions. 

(2.) And where an order shall be made by any Justice, and no 
particular form of order is provided by the statute giving authority to 
make such order, and in all cases of orders to be made under authority of 
any statute hitherto passed, whether any particular form of order shall 
therein be given or not, the Justice by whom such order is to be made 
may draw up the same in such one of the forms of orders in the 
First Schedule to this Act contained as may be applicable to the case 
or to the like effect. 

106. Nothing in the last two foregoing sections contained shall 
oblige any Justice to issue any summons to compel the appearance 
of a party complained against when the application for any order of 
Justices is by law to be made ex parte, and it shall not be lawful to 
issue a warrant for the apprehension of a person complained against 
until he shall first have been summoned to appear, and shall have 
failed to obey such summons. 



t46 VICT.] Justioes of the Peaoe. [1882, No. 15.J 

107. The defendant shall be competent, and may be compelled, to Defendo.nt compel-
give evidence upon the hearing of any such complaint. lable to give evidence. 

108. In all cases where a Justice shall have authority to commit Notice of order to be 
a person to prison, or to levy any sum upon his goods or chattels by s~rve.d before exeou-

• • •• tlon Issued. 
distress for not obeymg an order of a J ustlCe or J ustlCes, the defend-
ant shall be served with a copy of the minute of such order before any 
warrant of commitment or of distress shall issue in that behalf; and 
such order or minute shall not form any part of such warrant of com
mitment or of distress. 

109. When an order is not for the payment of money, but for the Defendo.ntrefusingto 

doing of some other act, and directs that, in case. of t?e defenda~t's J~{i:~frtI!Pea.ce 
neglect or refusal to do such act, he shall be ImprIsoned, or Im· ma.y be imprisoned. 

prisoned and kept to hard labour, and the defendant neglects or 
refuses to do such act, in every such case any Justice may 
issue his warrant of commitment (No. 29) under his hand re-
quiring the constable to whom the same shall be directed to takc 
and convey such defendant to some convenient prison of the colony 
therein to be named, and there to deliver him to the gaoler thereof, 
and requiring such gaoler to receive such defendant, and there to 
imprison him, or to imprison him and keep him to hard labour (as the 
case may be), for such time as the Act or Ordinance on which such 
order is founded shall direct. 

110. In any such case where by such order any sum for costs Recovery of costs. 
shall be adjudged to be paid by the defendant to the complainant, the 
payment of such costs may be enforced in like manner as is herein .. 
before provided in the case of costs ordered upon a conviction, when 
the offence is punishable by imprisonment in the first instance. 

Ill. The Justices by whose conviction or order any sum is Pa.yment may be by 
adjudged to be paid, may do all or any of the following things; !:=;~!~e~rfor 
namely :- payment. 

(1.) Allow time for the payment of the said sum; or 
(2.) Direct payment to be made of the said sum by instal .. 

ments; or 
(3.) Direct that the person liable to pay the said sum shall be at 

liberty to give security to the satisfaction of the Justices, 
to such person as may be specified by the Justices, with 
or without a surety or sureties, for the payment of the said 
sum or of any instalment thereof; and such security may 
be given and enforced in manner provided by this Act. 

112. Where a sum is directed to be paid by instalments, and Penalty in default ot 
default is made in the payment of anyone instalment, the same pro- pa~ent of instal

ceedings may be taken as if default had been made in payment of all men. 

the instalments then remaining unpaid. 
113. The Justices directing the payment of a sum, or of an Mode of payment. 

instalment of a sum, may direct such payment to be made at such 
time or times, and in such place or places, and to such Olerk of a 
Resident Magistrate's Oourt as may be specified by the Justices. 

114. Where a fine adjudged by a conviction by a Justice Provision as to costs 
to be paid does not exceed five shillings, then, except so far as the in the case of sma.ll 

Court may think fit to expressly order otherwise, an order shall not be nnes. 

made for payment by the defendant to the informant of any costs; and 
the Court shalll except so far as they shall think fit to expressly order 
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otherwise, direct all fees payable or paid by the informant to be 
remitted or repaid to him; the Court may also order such fine as 
aforesaid or any part thereof to be paid to the informant in or towards 
the payment of his costs. 

5. llehearings. 
115. Any Justice before whom any information or complaint 

shall have been heard may, in his discretion, grant a rehearing of such 
information or complaint, upon such terms as to him shall seem fit. 

Recognizance to be 116. When a rehearing shall have been granted, the applicant 
given. shall, in every instance, enter into a recognizance before SUC]l Justice 

in manner provided for by section two hundred and thirty-eight of this 
Act. 

No warrant to issue 117. Thereafter no Justice shall issue any warrant in execution 
pending rehearing. of the conviction or order made at the :first hearing until the second 

hearing thereof, or until the applicant for the rehearing shall have 
failed to perform the condition of such recognizance, and except as in 
the two hundred and thirty-ninth section of this Act is excepted. 

TITLE Ill. INDICTABLE OFFENCES. 

Justice mayisBue 118. (1.) Whenever a charge shall be made before a Justice that 
warrant :~ \h any person in the colony has committed or is suspected to have com
~r:m~bi~e o;~ce. mitted any indictable offence whatsoever, if the person so charged be 

not already in custody, such Justice may issue his warrant (No. 6) to 
apprehend such person and to cause him to be brought before some 
Justice to answer such charge and to be further dealt with according 
to law. 

Single Justice may (2.) Every charge of an indictable offence may be heard and all 
adjudicate. proceedings consequent thereon or in relation thereto may be had and 

taken before one Justice, unless there be an express provision in this 
or any other Act that such charge shall be heard 'before two or more 
Justices. 

Or may issue sum. 119. The Justice to whom any such charge shall be preferred, 
mODsinflrstinstance if he shall so think fit, may, instead of issuing in the first instance a 

warrant to apprehend the person so charged, issue a summons (No. 5) 
directed to such person stating shortly the matter of such charge, 
and requiring him to appear at a time and place to be therein men-

If the party sum· 
moned does not 
a,ppear, warrant. 

tioned before such Justices as may then be there. 
120. If after being duly served with such summons, such person 

shall fail tu appear at such time and place, any Justice may issue a 
warrant to apprehend such person, and cause him to be brought before 
some Justice to answer to the said charge, and to be further dealt with 
according to law. 

Warrant may issue 121. Nothing in the last two foregoing sections contained shall 
a.fter summons. prevent any Justice from issuing the warrant in section one hundred 

and eighteen mentioned at any time before or after the time men
tioned in such summons for the appearance of the said accused party. 

Warrant to appre· 122. In all cases of indictable offences of any kind or nature 
hend ~or offenbce d whatsoever committed on the high seas or in any creek, harbour, haven, 
commlttedaroaor h 1 . hihth Ad' It fE 1 dh l't on the high seas. or ot er p ace III w c e.i:l. m1l'a y 0 ng an ave or calm 0 

have jurisdiction, and in all cases of offences committed on land 
beyond the seas for which an indictment may legally be preferred in 
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the colony, a Justice may issue his warrant (No. 30) to apprehend the 
person so charged, if residing or suspected of being within the colony, 
and to cause him to be brought before some Justice or Justices to 
answer to the said charge, and to be further dealt with according to 
law. 
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123. In all cases where a charge for any indictable offence shall Info!mation to be in 
be made before any Justice as aforesaid, if the person charged be not wrltmg and on oath. 

already in custody, an information in writing (No. 31) on the oath of 
the informant, 01' of some witness or witnesses, shall be laid before 
such Justice. 

124. No objection shall be taken 01' allowed to any such infor- Dc~ect in form, 01' 

mation summons or warrant as aforesaid for any alleO'ed defect varIance betw~en 
" • ~ • charge and eVidence, 

therein in substance or in form, or for any variance between It and the not to be objected. 

evidence adduced on the part of the prosecution before the Justice 
who shall take the examinations of the witnesses as hereinafter men-
tioned. 

125. But, if any such variance shall appear to the Justice to be Jfparty charged mis· 
such that the party charged has been thereby deceived or misled, he led thereby, remand 

• • to be granted. 
may, at the request of the party charged, adJourn the hearmg of the 
case to some future day, and in the meantime remand him or admit 
him to bail in manner hereinafter mentioned. 

EX(lmination. 
126. If it shall be made to appear to any Justice by the oath of Summons to wi~ne8& 

any credible person that any person is likely to give material evidence !~id~~~e~ and give 

as to the facts and circumstances of the case, whether for the prosecu-
tion or for the party charged, and will not voluntarily appear for the 
purpose of being examined as a witness at the time and place appointed 
for the examination of the witnesses against the accused, such Justice 
shall issue his summons (No. 7) to such person requiring him to 
be and appear, at a time and place mentioned therein, before such 
Justice as shall then be there, to testify what he shall know concern-
ing the charge made against such accused party. 

127. If any person so summoned neglect or refuse to appear at Hhe do not obey the 
the time and place appointed by the said summons, and no just excuse summons, warrant. 

be offered for such neglect or refusal, then (after proof of such sum-
mons having been duly served upon such person) any Justice before 
whom such person should have appeared may issue a warrant under 
his hand (No. 8) to bring and have such person, at a time and place 
to be therein mentioned, before such Justices of the Peace as shall 
then be there, to testify as aforesaid. 

128. If such Justice shall be satisfied by evidence upon oath For some cases 

that it is probable that such person will not attend to give evidence w~rrant.mayissueto 
'th t b . 11 d t d th . t d f" h witness In first W1 ou emg compe e so 0 0, en, Ins ea 0 Issumg suc sum- instance. 

mons, he may issue his warrant (No. 9) in the first instance. 
129. In all cases where any person shall appear or be brought E.xaminatiou of 

before a Justice charged with any indictable offence, whether such Witnesses. 

person appear voluntarily, upon summons, or have been apprehended 
with or without warrant, or be in custody for the same or any other 
offence, the Justice, before he shall commit such accused person to 
prison for trial, or before he shall admit him to bail, shall, in the 
presence of such accused person, who shall be at liberty to put ques-

G 
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tions to any witness produced against him, take the statement on oath 
of those who shall know the facts and circumstances of the case, and 
shall put the same into writing (No. 32). 

130. Such depositions shall be read over to and signed respec-
tively by the witnesses who shall have been so examined, and shall be 
signed also by the Justice taking the same; and the Justice before 
whom any such witness shall appear to be examined as aforesaid 
shall, before such witness is examined, administer to such witness the 
usual oath, which such Justice shall have full power and authority 
to do. 

Place where exami· 131. The room or building in which such Justice shall take such 
nation taken not a.n examinations and statement as aforesaid shall not be deemed an open 
open Oour~. 

Court for that purpose; and, if it appear to him that the ends of 
justice will be best ans wered by so doing, he may in his discretion 
order that no person shall have access to, or be or remain in such 
room or building without his consent or permission. 

Witnl.lss refusing to 132. If! at the time and place appointed for the examination of 
~ive !,vidence may be the witnesses against a person charged with any indictable offence, any 
Im»rl80ned. .., h . b di b person appearmg as a WItness, elt er In 0 e ence to a summons or y 

virtue of a warrant;, or being present and being required by the Justice 
taking such examination to give evidence, shall refuse to be examined 
upon o3.th concerning the matter of the information, or having taken 
such oath shall refuse to answer such questions concerning the said 
matter as shall then be put to him, without offering any just excuse 
for such refusal, the Justice then present may adjourn the proceedings 
for any period not exceeding eight clear days, and may, by warrant 
(N o. Hi) under his hand, commit the person so refusing to any con
venient prison, there to remain and be imprisoned in the meantime, 
unless he shall sooner consent to be sworn or to answer as afore
said. 

And again on further 133. If such witness, upon being brought up on such adjourned 
:refulllll. hearing, shall again refuse to be sworn or to give evidence as aforesaid, 

the Justice then present, if he shall see fit, may again adjourn the 
proceedings and commit the witness for the like period, and so again 
from time to time until he shall consent to be sworn or to answer as 
aforesaid. 

Case may meanwhile 134. Nothing in the last two foregoing sections contained shall 
be disposed of. prevent the Justice from sending any such case for trial, or otherwise 

disposing of the same in the meantime, according to any other sufficient 
evidence which shall have been received by him. 

Remlilnding the 
actused. 

Remand. 
135. (1.) If, from the absence of witnesses, or from any other 

reasonable cause, it shall become necessary or advisable to defer the 
examination of the witnesses for any time, the Justice before whom 
the accused shall appear or be brought may, by warrant signed by 
him (No. 16), from time to time remand the party accused, for such 
time as by such Justice in his discretion shall be deemed reasonable, 
not exceeding eight clear days, to any convenient prison or place of 
security. 

( 2.) If the remand be for a time not exceeding three clear days, 
such Justice may verbally order the constable or other person in. whose 
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custody such party accused may then be, or any other constable or 
person to be named by the said Justice in that behalf, to keep such 
party accused in his custody, and to bring him before the same or 
such other Justice as shall be there acting, at the time appointed for 
continuing such examination. 

136. Such Justice may order such accused party to be brought Accused may be 
before him, or before any other Justice or Justices, either on the charge brought up again. 

in respect of which he was remanded, or upon any other charge, at any 
time before the expiration of the time for which such accused party 
shall be so remanded; and the gaoler or officer in whose custody he 
shall then be shall duly obey such order. 
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137. Instead of detaining the accused party in custody during Bail may be allowed. 

the period for which he shall be so remanded, anyone Justice before 
whom such accused party shall so appear or be brought as aforesaid 
may discharge him upon his entering into a recognizance (No. 1), 
with or without a surety or sureties, at the discretion of such Justice, 
conditioned for his appearance at the time and place appointed 
for the continuance of such examination. 

138. If such accused party shall not afterwards appear at the Non.appearance to be 

time and place mentioned in such recognizance, then any Justice who certified. 

may then and there be present may certify (No. 3;3) on the back of the 
recognizance the non-appearance of such accused party. 

Such certificate shall be deemed sufficient pri11ta facie evidence 
of the non-appearance of the said accused party. 

Statement of Accused. 
139. When the examination of the witnesses on the part of the Acoused to be 

prosecution shall have been completed, the Justice before whom such cautioned and allowed 
. t' h 11 h b 1 t d l! 'd h 11 . h to make statement. examma IOn s a ave een so comp e e as aJ.oresal sa, WIt out 

requiring the attendance of the witnesses, read or cause to be read to 
the accused the depositions taken against him, and shall say to him 
these words, or words to the like effect:-

"Having heard the evidence, do you wish to say anything in 
answer to the charge? You are not obliged to say anything unless you 
desire to do so, but whatever you do say will be taken down in writing, 
and may be given in evidence against you upon your trial; and you 
are clearly to understand that you have nothing to hope from any 
promise of favour and nothing to fear from any threat which may 
have been holden out to you to induce you to make any admission or 
confession of your guilt; but that whatever you shall now say may be 
given in evidence against you upon your trial, notwithstanding such 
promise or threat." 

140. Whatever the prisoner shall then say in answer thereto shall Statement to be 

be taken down in writing (N o. 34) and read over to him, and shall be ta~e~ down in 

signed by the Justice, and kept with the depositions of the witnesses, wrltmg. 

and shall be transmitted with them as hereinafter mentioned. 
141. Afterwards, upon the trial of the said accused person, the May be given in 

statement so taken down may, if necessary, be given in evidence against evidence at trial. 

him. without further proof thereof, unless it shall be proved that the 
Justice purporting to sign the same did not in fact sign the same. 

142. Nothing in the last three foregoing sections contained shall Admissions of 

prevent the prosecutor in any case from giving in evidence any ad- :wcus.ecl may be put; 
In endence. 
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mission or confession or other statement of the person accused, or 
whensoever made, which by law would be admissible as evidence 
against such person. 

143. After the accused shall have been so cautioned as aforesaid, 
and shall have said what he shall wish to say in answer to the charge, 
the Justice shall, if required to do so by the accused, take the state
ment upon oath of such persons as shall be in attendance to give 
evidence on behalf of the accused. and shall put such statement into 
writing; and such depositions shall be read over to and signed by the 
witnesses who shall have been so examined, and shall be signed also by 
the Justice taking the same. 

On conolusion of 144. When all the evidence offered upon the part of the prose
examinatiou accused cution against the accused party shall have been heard, if the Justice 
to be discharged. 

then present shall be of opinion that it is not sufficient to put the 
accused party upon his trial for any indictable offence, he shall 
forthwith order such accused party, if in custody, to be discharged as 
to the information then under inquiry, and shall note upon the infor
mation or depositions the mode in which the case has been dealt with. 

Or committed or held 145. If, in the opinion of suoh Justice, the evidence is suffi-
to bail. cient to put tbe accused party upon his trial for an indictable offence, 

or if the evidence given raise a strong or probable presumption 
of the guilt of such accused party, then such Justice shall by warrant 
(N o. 35) commit him to some prison, situate either within the 
provincial district where such Justice shall be sitting, or situate in 
any other provincial district, to be there safely kept until he shall be 
thence delivered by due course of law, or admit him to bail as herein
after mentioned. 

Prosecutor and wit. 146. The Justice before whom any such witness sball be 
neSHes to be b~und examined as aforesaid may bind by recognizance (No. 1) the pro-
over by recogmzances. d' le· secutor an every such WItness, to appear at t le ourt at whICh the 

accused is to be tried, then and there to prosecute, or to prosecute and 
give evidence, or to give evidence, as the case may be, against the 
party accused . 

.A.s to married women 147. If any such witness shall be a married woman, or minor 
and minors. under the age of fifteen years, the Justice may, if he think fit, 

require that the husband of such woman or the father of such minor, 
or some other sufficient surety, shall enter into a recognizance con
ditioned for the appearance of such married woman or minor, at the 

Witness refusing to 
enter into recog
nizance may be 
committed. 

trial of tbe accused, there to give evidence as aforesaid. 
148. If any such witness shall refuse to enter into or acknow

ledge such recognizance as aforesaid, the Justice by his warrant (No. 
36) may commit such witness to the prison of the place where the 
accused party is to be tried, there to be imprisoned and safely kept 
until the trial of such accused party, and to be produced by the 
gaoler at such trial, unless in the meantime such witness shall duly 
enter into such recognizance before some Justice, or find such surety 
as aforesaid. 

Release of witnesses. 149. If afterwards, from want of sufficient evidence in that 
behalf or other cause, the Jus~ice before whom such accused party 
shall have been brought shall not commit him or hold him to bail for 
the offence with which he is charged, such Justice or any other Justice 
may, by order in writing (No. 37), order the gaoler of the prison 
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where such witness shall be so in custody to discharge him, and such 
gaoler shall thereupon forthwith discharge him accordingly. 

Bail. 
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150. Where any person shall appear or be brought before a On certain oharge. 

Justice charged with any of the following: offences, that is to say,- admission ofacoused 

(a.) With felony, or 
'-' to bail cllioretionary. 

(b.) With any assault with intent to commit any felony, or 
(c.) With obtaining or attempting to obtain property by false 

pretences, or 
(d.) With a misdemeanour in receiving property stolen or ob. 

tained by false pretences, or 
(e.) With perjury or subornation of perjury, or 
(f.) With concealing the biI,th of a child by secretly burying or 

otherwise, or 
(g.) With wilful or indecent exposure of the person, or 
(h.) With unlawfully and carnally knowing and abusing any girl 

being above the age of ten years and under the age of 
twelve years, or 

(i.) With unlawfully taking or causing to be taken any unmarried 
girl being under the age of sixteen years out of the posses
sion and against the will of her father or mother or of any 
other person having the lawful care or charge of her, or 

(j.) With conspiring to charge any person with any felony, or to 
indict any person of any felony, or 

(k.) With conspiring to commit any felony, or 
(l.) With riot, or 
(m.) With assault in pursuance of a conspiracy to raise wages, or 
(n.) With assault upon a peace officer in the execution of his duty, 

or upon any person acting in his aid, or 
(0.) With any assault for which an information shall have been 

laid by the injured party before a Justice for summary 
decision, but which such Justice shall have considered a 
fit subject for prosecution by indictment and dealt with by 
binding over the informant to prosecute, or 

(p.) With neglect or breach of duty as a peace officer,-
such Justice may, in his discretion, admit such person to bail, 
upon his procuring and producing such surety or sureties as in the 
opinion of such Justice will be sufficient to insure the appearance of 
such accused person to plead to such indictment as may be found 
against him at such Circuit Court or sitting of the Supreme Court, as 
such Justice shall, in his discretion, think fit and determine; and 
thereupon such Justice shall admit him to bail in manner aforesaid. 

151. No Justice shall admit any person to bail for treason, Exception as to easel 
nor shall persons charged with treason be admitted to bail except by of treason. 

order of the Governor or of a Judge of the Supreme Court. 
152. In all cases where a person charged with any indictable ~en accused com

offence shall be committed to prison to take his trial for the same the ~ltted t~e commit-
• • ..' tmg Justice may 

Justice who shall have sIgned the warrant for hIS commItment may, s~bsequen!lyadmit 
at any time afterwards and before the first day of the sitting at which hIm to bail. 

he is to be tried, or before the day to which such sitting may be 
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adjourned for, in his discretion admit such accused person to bail in 
manner aforesaid. 

153. If such committing Justice shall be of opinion that, for 
any of the offences in section one hundred and fifty mentioned, the 
accused person ought to be admitted to bail, he shall in such cases 
certify (No. 38) on the back of the warrant of commitment his 
consent to such accused party being bailed, and shall in such cases, 
and in all other cases of misdemeanour, also there certify the amount 
of bail which ought to be required, and may, if he think fit, by 
such certificate require that the accused party shall give to the 
prosecutor or his solicitor reasonable notice of his intention to put in 
bail, with the names, abodes, and qualities of his proposed sureties. 

Thereupon any Justice attending or being at the prison where 
such accused party shall be in custody on production of such certificate 
may admit such accused person to bail in manner aforesaid. 

154. If it shall be inconvenient for the surety or sureties in such 
a case to attend at such prison to join with such accused person in the 
recognizance of bail, then such committing Justice may make a 
duplicate of such certificate as aforesaid; and, upon the same being pro
duced to any Justice, such last-mentioned Justice may take the recog
nizance of the surety or sureties in conformity with such certificate. 

Disoha.rge or accused 155. Upon such recognizance being transmitted to the gaoler of 
out of custody. such prison, and produced, together with the certificate on the 

warrant of commitment as aforesaid, to any Justice attending or 
being at such prison, such last-mentioned Justice may thereupon take 
the recognizance of such accused party and order him to be dis3harged 
out of custody as to that commitment, by warrant of deliverance, as 
hereinafter mentioned. 

Pa.rty accused of a 
misdemeanour to be 
admitted to bail 
exoept in certain 
OAses. 

If in prison, may be 
bailed. 

Recognizance of bail 
to be transmitted to 
the oommitting 
Justice when not 
taken by him. 

". arrant of deliver
ance to be lodged 
with gaoler when 
prisoner admitted to 

156. Where any pel'son shall be charged before a Justice with 
any indictable misdemeanour other than those herein before mentioned, 
such Justice, after taking the examinations in writing as aforesaid, 
instead of committing him to prison for such offence, shall admit him 
to bail, and shall take the recognizance (No. 1) of the said accused 
person, and his surety or sureties, conditioned for the appearance of 
such accused person at the time and place of trial, and that he will 
then surrender and take his trial, and not depart the Court without 
leave. 

157. If such accused person as last aforesaid have been com-
mitted to prison, and shall apply to anyone of the Visiting Justices of 
such 'prison, or to any other Justice, before the first day of the sitting 
at which he is to be tried, or before the day to which such sitting may 
be adjourned, to be admitted to bail, such Justice shall accordingly 
admit him to bail in manner aforesaid. 

158. When any accused person in custody shall be admitted to 
bail by a Justice, other than one of the committing Justices, the 
Justice so admitting him to bail shall forthwith transmit the re
cognizance or recognizances of bail to the committing Justices, or one 
of them, to be by them transmitted with the examinations to the 
proper officer. 

159. (I.) Where a Justice shall admit to bail any person who 
shall then be in any prison charged with the offence for which he shall 
be so admitted to bail, such Justice shall send to or cause to be lodged 
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with the gaoler of such prison a warrant of deliverance (No. 39) 
under his hand, requiring the said keeper to discharge the person 
so admitted to bail, if he be detained for no other offence. 
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(2.) Upon such warrant of deliverance being delivered to or 
lodged with such gaoler, he shall forthwith obey the same. 

160. (1.) When any person shall be charged before a Justice with In c~rta.in cases. 

an in~ictable offence, and the eviden~e s.hall appear to such J ustice :au:~;:~::>;,r;!~t. 
suffiCIent to put the accused upon hIS trIal for any felony, or for one cutor. aud witnesses 

of the offences specified in section one hundred and fifty of this :b::J~~~ ~~:heco8ts 
A.ct, such Justice, if he shall think fit, may ascertain what sums of m~ybeallowedatthe 
money may be reasonable and sufficient to reimburse the prosecutor trllil. 

and witnesses for the expenses they shall severally have incurred in 
attending before such Justice, and also to compensate them for their 
trouble and loss of time therein, and may grant a certificate (No. 40) 
thereof before the trial or attendance in Court. 

(2.) The Court before which the accused person shall be prose
cuted or tried may order payment to the prosecutor and witnesses 
of the sums so certified, or of so much thereof as it shall judge 
reasonable and sufficient. 

161. The amount so ordered to be paid shall be certified by the Such costs to.be paid 

proper officer of such Court, and shall, upon production of the certifi. ~~!:r~lOnial 
cate of such officer, be paid by the Colonial Treasurer. 

Depositions. 
162. When, after such examination as aforesaid, any person Depositio~, &c., to 

shall be committed or held to bail to take his trial for an indictable ~~.:n;:::e~~e 
offence, the several recognizances so taken, together with the written to be. 

information, if any, the depositions, the statement of the accused, and 
the recognizance of bail, if any, shall be delivered, by the said Justice, 
or he shall eause the same to be delivered, to the proper officer of the 
Court in which the trial is to be had as soon as conveniently may be 
after the examination, and before or at the opening of the said Court, 
on the first day of the sitting thereof, or at such other time as the 
Judge who is to preside in such Court at the said trial shall order. 

163. A.t any time after all the examinations aforesaid shall have Proseoutorand 
been completed, and before the first day of the sittings of the Court acc~sed entitled to. 

. h . d . d . d bail COplCS of thc deposI' at whlC any person so comIDltte to prIson or a mItte to as tions. 

aforesaid is to be tried, both the prosecutor and the accused may 
require and shall be entitled to have, of and from the person having 
the custody thereof, copies of the depositions on which the accused 
shall have been committed or bailed, on payment of a reasonable sum 
for the same, not exceeding at the rate of fourpence for each folio of 
:ninety words. 

But any J us'tice may, if he shall think fit, order one copy to be 
supplied to each accused person without any payment. 

] 64. If the evidence shall have appeared insufficient to put the Depositions to be 

Person accused upon his trial, the depositions of the witnesses, if taken preservded wthen
t 

f 
• • acouse no sen or 

at a ReSIdent MagIstrate's Court, shall be preserved by the Clerk of trial. 

such Court, and if taken elsewhere shall be transmitted by the Justice 
taking the same to the Resident Magistrate's Court of the district 
within which such depositions shall have been taken, or to the nearest 
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Clerk of a Resident Magistrate's Court where such depositions shall 
have been taken beyond the limits of any such district. 

165. Upon the trial of any person accused of any indictable 
offence as to which an investigation shall have been previously held 
before a Justice in manner aforesaid, if it shall be proved that any 
person whose deposition shall have been taken as aforesaid is out of 
the colony, or dead, or so ill as not to be able to travel, 

Then, if such deposition purports to have been taken upon oath 
in the presence of the person so accused, and with full opportunity 
afforded to the person so accused, or his counsel or solicitor, to cross
examine the witness, and to have been read over to and signed by the 
witness, and signed by the Justice before whom the same purports 
to have been taken, such deposition may be read as evidence in such 
prosecution without further proof thereof, unless it shall be proved 
that such deposition was not in fact signed by the Justice purporting 
to sign the same, or was not taken in manner hereby required. 

166. (1.) In every case where any witness who shall have been 
called and examined before the .Justice or Justices by or on behalf of 
a party committed or held to bail shall happen to die before the trial, 
or have left the colony, or is so ill as not to be able to travel, the 
deposition of such witness may be read in evidence to the jury in his 
defence, if the party on trial shall so require; 

(2.) If such deposition purports to have been taken on oath, and 
with full opportunity afforded to the prosecutor or informant, or the 
counsel or solicitor of such prosecutor or informant, to cross-examine 
the witness, and to have been read over to and signed by the witness, 
and signed by the Justice before whom the same purports to have been 
taken, unless it shall be proved that such deposition was not in fact 
signed by the Justice purporting to sign the same, or was not taken in 
manner hereby required. 

167. Whenever it shall be made to appear to the satisfaction 
of any Justice that any person dangerously ill, and, in the opinion 
of some registered medical practitioner, not likely to recover from 
such illness, is able and willing to give material information relat
ing to any indictable offence, or relating to any person accused of 
any such offence, and it shall not be practicable for any Justice to 
take an examination or deposition, in accordance with the foregoing 
provisions, of the person so being ill, the Justice may take in writing 
the statement on oath or affirmation of such person being so ill. 

(1.) Such Justice shall thereupon subscril1e the same, and shall 
add thereto, by way of caption, a statement of his reason 
for taking the same, and of the day and place when and 
where, and of the names of the persons, if any, present at 
the taking thereof. 

(2.) If the same shall relate to any indictable offence for which 
any accused person is already commi tted or bailed to 
appear for trial, the Justice shall transmit the same, with 
the addition aforesaid, to the proper officer of the Court 
for trial at which such accused peraon shall have been so 
committed or bailed. 

(3.) In all other cases the Justice shall transmit the same to 
the Registrar of the Supreme Court in the judicial district 
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in which he shall have taken the same, or, if there be more 
than one Supreme Oourt office in such district, then to the 
Registrar or Deputy-Registrar at the office of the Supreme 
Oourt nearest to the place where he shall have taken the 
same. 

(4.) Such Registrar or Deputy-Registrar is hereby required to 
preserve the same, and file it of record, and produce the 
same at the trial of any offender or offence to which the 
same may relate. 
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168. If afterwards, upon the trial of any offender or offence to And to make evidence 
which the same may relate, the person who made the same statement of same after ~eath 
shall be proved to be' dead, or if it shall' be proved that there is no d~:::~i~n~king 
reasonable probability that such person will ever be able to travel 
or to give evidence, such statement may be read in evidence either 
for or against the accused without further proof thereof, if the 
same purports to be signed by the Justice by or before whom it 
purports to be taken, and it be proved to the satisfaction of the 
Oourt that reasonable notice of the intention to take such statement 
has been served upon the person (whether prosecutor or accused) 
against whom it is proposed to be read in evidence, and that such 
person, or his counsel or solicitor, had, or might have had if he had 
chosen to be present, full opportunity of cross-examining the person 
who made the same. 

169. Whenever a prisoner in actual custody shall have served or P~visionforprisoner 
shall have received a notice of an intention to take such statement as ::g pr;s~n~ at t 
hereinbefore mentioned, the Judge or Justice of the Peace by whom mg 0 sa emen , 

the prisoner was committed, or the Visiting Justices of the prison in 
which he is confined, may, by an order in writing, direct the gaoler 
having the custody of the prisoner to convey him to the place men-
tioned in the said notice for the purpose of being present at the taking 
of the statement, and such gaoler shall convey the prisoner accord-
ingly; and the expenses of such conveyance shall be paid out of the 
funds applicable to the other expenses of the prison from which the 
prisoner shall have been conveyed, 

170. Where any indictment shall be found by the grand jury Certiflcateofindict. 
in the Supreme OOlut, or signed by any person lawfully authorized ~ent fonnd to be 
, D' t ' tOt 't h h 11 th b 1 glven to prosecutor, m any IS rIC our, agams any person w 0 s a en e at arge, 
and whether such person shall have been bound by any recognizance 
to appear to answer to the same or not, the Registrar or Clerk of the 
Oourt at which the said indictment shall be found or signed shall, 
at any time after the end of the sitting of the Oourt at which such 
indictment shall be found or preferred, upon application of the pro-
secutor, or of any person in his behalf, and on payment of a fee of 
one shilling, if such person shall not have already appeared and 
pleaded to such indictment, grant unto such prosecutor or person a 
certificate (No. 41) of such indictment having been found or pre-
ferred. 

Apprehension. 
171. Upon production of such certificate to any Justice having Justice may issue 

jurisdiction at the place in which the offence in such indictment is warrant~apprehend 
II d h b 'tt d ' h' h th 'd' d' party agamst whom a ege to ave een ('omml e , or ID w 10 e person so m 10te IS indictment has been 

supposed to reside or be, such Justice shall issue his warrant (No. 42) found. 

H 
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to apprehend such person and to cause him to be brought before some 
Justice to be dealt with according to law. 

On apprehension 172. If such person be thereupon apprehended and brought 
:~~;ddt~t:w:'°m. before any such Justice the Justice upon proof that the person so 

brought before him is the same person who is charged and named in 
such indictment, shall without further inquiry or examination commit 
him (No. 43) for trial, or admit him to bail in manner hereinbefore 
mentioned. 

Wal'l'ltnt of detainer 173. If such person shall then be confined in any prison for 
l~ ~~:d~~ already any other offence, such Justice shall, upon proof of identity as 

aforesaid, issue his warrant (No. 44) directed to the gaoler of the 
prison in which the person sb charged shall then be confined as afore
said, commanding him to detain such person in his custody until by 
writ of habeas fJ01'Pzts he shall be removed therefrom for the pur
pose of being tried, or until he shall otherwise be removed or dis
charged by due course of law. 

Accused held to bail 174. Whenever any person charged with an indictable offence 
and about to abscond shall have been held to bail in manner aforesaid the Justice by whom 
may be arrested on . ' • • 
the application of his he shall have been held to ball, or any other JustICe, if he shall see fit, 
surety. upon the application of the prosecutor, or of the sureties or either of 

the sureties of such person, and upon information being made in 
writing and -upon oath by such prosecutor or by such surety, or by 
some person on behalf of such prosecutor or surety, that the person so 
bailed is about to abscond for the purpose of evading justice, may 
issue his warrant for the arrest of such person so bailed, and after
wards, upon being satisfied that the ends of justice would otherwise be 
defeated, may commit such person when so arrested to prison until 
his trial. 

Witness under 175. If it shall be made to appear upon oath, to the satisfaction 
~b~o;ttJ:a~~~:~~e of any Justice, that any person is under recognizance to appear and 
c?lony, or to absent give evidence at the trial of a person accused of an indictable offence, 
f::t"~!;o: the and is about to leave the colony or to absent himself from such trial, 
a:re~te~ an.d made to such Justice may issue his warrant for the arrest of such person so 
~~~~t~:s~ WIth under recognizance, and afterwards, upon being satisfied that the ends 

of justice would be otherwise defeated, may commit such person when 
so arrested to prison, there to be kept until the trial of the accused 
party, unless he shall in the meantime enter into a recognizance with 
sureties sufficient in the opinion of such Justice to secure his appear
ance at such trial. 

TITLE IV. SUMMARY TRIAL OF INDICT.A.:BLE OFFENCES. 

(1.) Summary Trial of Ohildre'n, Young Pm'S01tS, and .A.d1~lt8 fo'l' 
Indiotable Offenoes. 

Summa.ry trial of 176. (1.) Where a child, that is to say, a person who, in the 
childl'en for indict- •• f th J t' . d th f t I . h d able offences unless OpIllOn 0 e US ICeS, IS un er e age 0 we ve years, IS c arge 
objected.to by parent before Justices with any indictable offence other than homicide, they 
or guardian. may, if they think it expedient so to do, and if the parent or guardian 

of the child so charged, when informed by the Justices of his right to 
have the child tried by a jury, does not ohject to the child being dealt 
with summarily, deal summarily with the offence, and inflict the same 
description of punishment as might have been inflicted had the case 
been tried Oll indictment: Provided that-
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(a.) A sentence of penal servitude shall not be passed, but im~ 
prisonment shall be substituted therefor; and 

(b.) Where imprisonment is awarded, the term shall not in any 
case exceed one month; and 

(c.) Where a fine is awarded, the amount shall not in any case 
exceed forty shillings; and 

(d.) Where the child is a male, the Court may, either in addi
tion to or instead of any other punishment, adjudge the 
child to be, as soon as practicable, privately whipped with 
not more than six strokes of a birch rod, by a constable, 
in the presence of a peace officer of higher rank than a 
constable, and also in tbe l)resence, if he desires to be 
present, of the parent of the child, or his guardian, that is 
to say, the person then having the charge of, or control 
over, the child. 

(2.) For the purpose of a proceeding under this section the Justices, 
at any time dUl'ing the hearing of the case at which they become satisfied 
by the evidence that it is expedient to deal with the case summarily, 
shall cause the charge to be reduced into writing and read to the 
parent or guardian of the child, and then shall address a question to 
such parent or guardian to the following effect:-

"Do you desire the child to be tried by a jury, and object to the 
case being dealt with summarily?" 

with a statement, if the Justices think such statement desirable fOl' the 
information of such parent or guardian, of the meaning of the case 
being dealt with summarily, and of the criminal sittings (as the case 
may be) at which the child will be tried if tried by a jury. 

(3.) Whel'e the parent or guardian of a child is not present. when a 
child is charged with an indictable offence before Justices, they may, 
if they think it just so to do, remand the child for the purpose of 
causing notice to be served on such parent or guardian, with a view, 
so far as is practicable, of securing his attendance at the hearing of 
the charge; or they may, if they think it expedient so to do, deal with 
the case summarily. 

(4.) This section shall not prejudice the right of the Justices to 
send a child to a reformatory or industrial school. 

(5.) This section shall not render punishable for an offence any child 
who is not, in the opinion of the Court before whom he is charged, above 
the age of seven years, and of sufficient capacity to commit crime. 
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177. (1.) Where a young person, that is to say, a person who is, Summary trial, with 
in the opinion of the .T ustices, of the age of twelve years and under the conaent'u~f yo~nl g 

f . t . h db" J' . h . d' bl:ffi per,ona uvem e age 0 SIX een, IS c arge eolore ustIces WIt any In lCta e 0 ence offenders). 

specified in the first or second parts of the Second Schedule to this Act, 
the Justices, if they think it expedient so to do, having regard to the 
character and antecedents of the person charged, and the nature of the 
offence, and aU the circumstances of the case, and if the young per-
son charged 'with the offence, when informed by the Court of his right 
to be tried by a jury, consents to be dealt with summal'il~-, may deal 
summarily with the offence, and in their discretion adjudge such per-
son, if found guilty of the offence, either to pay a fine not exceeding 
ten pounds, or to be imprisoned, with or without hard labour, for any 
term not exceeding three months. 
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(2.) If the young person is a male, and in the opinion of the 
Court under the age of fourteen years, the Court, if they think it 
expedient so to do, may, either in substitution for, or in addition to 
any other punishment under this Act, adjudge such young person to 
be, as soon ns practicable, privately whipped with not more than 
twelve strokes of a birch md, by a constable, in the presence of an 
officer of police of higher rank than a constable, and also in the pre
sence, if he desires to be present, of the parent or guardian of such 
young person. 

(3.) For the purpose of a proceeding under this section, the 
Justices, at any time during the hearing of the case at which they be
come satisfied by the evidence that it is expedient to deal with the case 
summarily, shall cause the charge to be reduced into writing and read 
to the young person charged, and then shall address a question to him 
to the following effect :-

"Do you desire to be tried by a jury, or do you consent to the case:' 
being tried summarily P " 

with a statement, if the Court think such a statement desirable for 
the information of the young person to whom the question is addressed, 
of the meaning of the case being dealt with summarily, and of the 
criminal sittings at which he will be tried if tried by a jury. 

(4.) This section shall not prejudice the right of Justices to send 
a young person to a reformatory or an industrial school. 

178. (1.) Where a person who is an adult, that is to say, who is, 
in the opinion of the Justices, of the age of sixteen years or upwards, 
is charged before Justices with any indictable offence specified in the 
third part of the Second Schedule to this Act, the Justices, if they 
think it expedient so to do, having regard to the character and ante
cedents of the person charged, the nature of the offence, and all the 
circumstances of the case, and if the person charged with the offence, 
when informed by the Court of his right to be tried by a jury, consents 
to be dealt with summarily, may deal summarily with the offence, 
and adjudge such person, if found guilty of the offence, to be im
prisoned with or without hard labour for any term not exceeding three 
months, or to pay a fine not exceeding twenty pounds. 

(2.) For the purpose of a proceeding under this section, the J us
tices, at any time during the hearing of the case at which they become 
satisfied that it is expedient to deal with the case summarily, shall 
cause the charge to be reduced into writing and read to the person 
charged, and then shall address a question to him to the following 
effect :-

"Do you desire to be tried by a jury, or do you consent to be 
dealt with summarily?" 

with a statement, if they shall think such statement desirable for 
the information of the person to whom the question is addressed, of 
the meaning of the case being dealt with summarily, and of the 
criminal sittings at which he will be tried if tried by a jury. 

179. (1.) Where a person who is an adult as aforesaid, that is 
to say, a person who, in the opinion of the Justices, is of the age of 
sixteen years or upwards, is charged before Justices with an indictable 
offence which is specified in the second part of the Second Schedule to 
this Act~ and is :Q.ot comprised in the third :part of that Schedule? 
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and the Justices at any time during the hearing of the case become 
satisfied that the evidence is sufficient to put the person charged on 
his trial for the said offence, and, further, are satisfied (either after 
such a remand as is provided by this Act or otherwise) that the case is 
one which, having regard to the character and antecedents of the 
person charged, the nature of the offence, and all the circumstances of 
the case, may properly be dealt with summarily, and may be adequately 
punished by virtue of the powers of this Act, then the Justices shall 
cause the charge to be reduced into writing and read to the person 
charged, and shall then ask him whether he is guilty or not of the 
charge; and if such person says that he is guilty, the Court shall 
thereupon cause a plea of guilty to be entered, and adjudge him to be 
imprisoned, with or without ha-I'd labour, for any term not exceeding 
six months. 

(2.) The Justices, before asking, in pursuance of this section, the 
person charged whether he is guilty 01' not, shall explain to him that 
he is not obliged to plead 01' answer, and that if he pleads guilty he 
will be dealt with summarily, and that if he does not plead 01' answer, 
or pleads not guilty, he will be dealt with in the usual course; and shall 
state, if they think such statement desirable for the information of the 
person to whom the question is addressed, the meaning of the case 
being dealt with summarily or in the usual course, and the criminal 
sittings, as the case may be, at which such person will be tried if tried 
bya jury. 

(3.) The Justices shall further state to such person to the effect 
that he is not obliged to say anything unless he desires to do so, but 
that whatever he says will be taken down in writing, and may be given 
in evidence against him upon his trial; and they shall give him clearly 
to understand that he has nothing to hope from any promise of favour 
and nothing to fear from any threat which may have been held out to 
him to induce him to make any admission or confession of his guilt, 
but that whatever he then says may be given in evidence against him 
upon his trial, notwithstanding such promise or threat. 

(4.) If the prisoner does not plead guilty, whatever he says in 
answer shall be taken down in writing and I'ead over to him, and 
signed by a J nstice, and kept with the depositions of the witnesses 
and transmitted with them in manner required by law, and afterwards 
upon the trial of the prisoner may, if necessary, be given in evidence 
against him without further proof thereof, unless it is proved that the 
Justice purporting to have signed the same did not in fact sign the 
same. 
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180. V\There a person who is an adult as aforesaid is charged Restriotion on sum

before Justices with any indictable offence specified in the Second aarlt d:aliu1 wi~!h 
Schedule to this Act, and it appears to the Justices that the offence rnilict~~~~ff.e~~. 
is one which, owing to a previuus conviction on indictment of the 
person so charged, is punishable by law with penal servitudc, the 
Justices shall not deal with the case summarily in pursuance of this 
Act. 

Every summary trial under the four last preceding sections of Not less than two 
this Act shall be held before two or m.ore Justices of the Peace 01' a Justioestoadjudioate. 

Resident Magistrate, 
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(2.) Summa1'Y Jiwisdiction in Oases of Assctult. 
On information by 181. If any person shall unlawfully assault or beat any other 
injured party, corn· person two Justices upon information by or on behalf of the pID.'ty 
mon assault roay be • ' , • 
dealt with summarily aggrIeved, may hear and determme such offence; and the offender 
~nd I?unishedt

by fl. shall, upon conviction thereof before them, at their discretion, either 
Imprlsonmen or ne.. • 

be commItted to gaol there to be Imprisoned with or without hard 
labour for any term not exceeding two months, or shall forfeit and pay 
such fine as shall appear to them to be meet, not exceeding, together 
with costs, if ordered, the sum of ten pounds. 

Imprisonment on 182. If such fine as shall be so awarded, together with the costs, 
non·payment of fine. if ordered, be not paid either immediately after such conviction or 

within such period as the Justices shall, at the time of conviction, 
appoint, they may commit the offender to prison, there to be imprisoned 
with or without hard labour for any term not exceeding two months, 

Trivial cases may be 
dismissed. 

unless such fine and costs be sooner paid. 
183. If the Justices, upon the hearing of any such case of 

assault or battery, shall deem the offence not to be proved, or shall 
find the assault or battery to have been justified or so trifling as not 
to merit any punishment, they shall dismiss the case. 

Assaults accompanied 184. In case the Justices shall find the assault or battery com
by: attempti to com- plained of to have been accompanied by any attempt to commit a 
mlt felony, or other- • • • 
wise fit subjeots for felony, or shall be of opmlOn that the same IS, from the aggravated 
indict~eut, not to.be nature thereof, or from any other circumstance, a fit subject for a 
dealt With summanly. t' b . d' th h 11 b ..(!., d' d' prosecu Ion y m wtment, ey s a a stam .lrom any a JU 1-

Justices not to ad
judicate upon cases 
of assault involving 
questions of title. 

cation thereupon, and shall deal with the matter as an indictable 
offence. 

185. Nothing in the last four foregoing sections contained shall 
authorize any Justices to hear and determine any case of assault· or 
battery in which any question shall arise as to the title to any lands, 
tenements, or hereditaments, or any interest therein or accruing there-
from, or as to any bankruptcy or insolvency, or any execution under 
the process of any Oourt of justice. 

Certificate of die- 186. If the Justices, upon t,he hearing of any such case of assault 
missal to be given to or battery upon the merits where the information was preferred by or 
defendllnt. 

on the behalf of the party aggrieved, shall deem the offence not to be 

Certificate of dis-
missal, or conviction 
llnd punishment 
undergone, a bar to 
further propeedings, 
ci.vil or criminal. 

proved, or shall find the assault or battery to have been justified, or so 
trifling as not to merit any punishment, and shall accordingly dismiss 
the case, they shall, if required so to do, forthwith make out a certifiG 
cate under their hands stating the fact of such dismissal, and shall 
deliver such certificate to the party against whom the information was 
preferred. 

Such certificate may be required and given at any time thereafter, 
provided a minute of such dismissal was made by the Justices or their 
Clerk at the time thereof. 

187. If any person, against whom any such information as in the 
six last foregoing sections mentioned shall have been preferred by or 
on behalf of the party aggrieved, shall have obtained such certificate, 
or, having been convicted, shall have paid the whole amount adjudged 
to be paid, or shall have suffered the imprisonment or imprisonment 
with hard labour awarded, he shall be released from aU further OJ;' 

other proceedings, civil or criminal, for the same cause, 
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188. The prosecution for every assault or battery punishable on Information of, 

summary conviction under this Act shall be commenced within three as.sa~lt to be lald Wlthin three months. 
months after the commission of the offence. 

189. (1.) When any person shall be convicted before two Justices 
of an assault, and it shall appear upon the evidence of a credible wit
ness, other than the party assaulted, that such assault was wanton and 
unprovoked, and attended with bodily injury to the person assaulted, 
or with injury to his clothes, or with injury to any property then in 
his immediate personal custody, and where in any such case a fine 
has been imposed upon the offender, the Justices may, when 
it shall appear to them proper that compensation he made for the 
injury inflicted, award to the party injured such portion of the fine so 
levied as to them shall seem meet: Provided alwavs that the sum 
so to be awarded shall not in any case exceed one-half of the fine 
levied. 

(2.) The order of such Justices shall be a sufficient authority to 
the Clerk receiving such fine for the payment of the portion so awarded 
to the party injured. 

3. SUrn11lal'y JUl'isdict-ion in Oases of Lal'ceny_ 

Part of fine inflicted 
for an assault may 
be awarded as com
pensation to party 
injured. 

190. When any person shall be charged before any Justice with Trivial cases of 

larceny or larceny as a bailee or any offence by law made punishable In:rce~lY may be 
• • ' '. • •• dismissed. 

hke SImple larceny, or any offence mentloned III sectIOns SlXty-two, 
sixty-seven, sixty-eight, eighty-seven, eighty-eight of "The Larceny 
Act, 1867," and where the value of the property stolen, embezzled, or 
obtained by false pretences shall not exceed twenty shillings, and 
where the circumstances of the case shall appear to such Justice to be 
of so trivial a nature as to be unfit for prosecution, he may dismiss 
the case, although a felony may have been proved. 

19l. (1.) When any person shall be charged with larceny, or other Certain ollarges of 
offence such as in the lnst section mentioned and where the value of la;ceny may l?e dealt 

(t , wlth summarily, 
the property stolen, embezzled, or obtained by false pretences shall not 
exceed five pounds, two or more Justices, upon being satisfied of the 
value of such property, may, at their discretion, hear and determine 
such charge, and, in case of conviction, sentence the offender to be 
imprisoned Jor any period not exceeding six months. 

(2.) Such adjudication shall not be invalidated although it should 
subsequently be proved that the value of such property exceeded the 
aforesaid limits. 

192, When any person shall be charged with larceny 01' other Summary conviction 

offence as in section one hundred and ninety mentioned where the upon confession of 
, , larceny under £10. 

value of the property stolen 01' embezzled shall not exceed ten pounds, 
if such person shall, after hearing the information and evidence against 
him, voluntarily confess the offence, two Justices may, at their discre-
tion, take such confession, and sentence the offender to imprisonment 
for any period not exceeding twelve months. 

193. When any person shall be charged with having committed, Juvenile offender 

or having attempted to commit, or with having been an aider, abettor, maY,bte sdumrml arily 

11 
. h . . CODVlC e 0 arceny, 

counse or, 01' procurer In t e commISSIOn of larceny or such other and, if a male, • 

offence as in section one hundred and ninety mentioned, and whose whipped. 

age at the period of the commission 01' attempted commission of such 
offence shall not, in the opinion of any two Justices before whom he 
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shall be brought or appear, exceed the age of fourteen years, such 
Justices, upon his conviction thereof, on his own confession, or upon 
proof, may sentence the offender to be imprisoned for any term not 
exceeding two months, or, if a male, to be once privately whipped 
either instead of or in addition to such imprisonment. 

And such Justices may order any fit and proper person being a 
constable, gaoler, or turnkey, in the presence of a peace officer of 
superior rank to a constable, to inflict the punishment of whipping, 
and every such officer is hereby required to obey such order. 

194. (1.) When any person shall be summarily con~cted, under 
the authority of this Act, of larceny or embezzlement, or other offence 
in section one hundred and ninety mentioned, or when any person 
shall be charged with larceny or such offence before a Justice, and such 
Justice shall dismiss the case as of so trivial a nature as to be unfit 
for prosecution, but shall be of opinion that the person charged has 
been proved to have been guilty of the offence, the Justice or Justices 
adjudicating upon the case may order restitution of the property stolen, 
embezzled, or obtained by false pretences, to the owner thereof or his 
representative. -

(2.) If such property shall not then be forthcoming, such Justice 
or Justices may inquire into and ascertain the value thereof in money, 
and, if he or they think fit, may order payment of such sum of 
money to the true owner by the person so convicted or proved guilty, 
either at one time or by instalments at such periods as the said Justice 
or Justices may deem reasonable. 

Such order may be enforced in like manner as an Ol'der for the 
payment of money upon a complaint may be enforced under theIpro
visions of this Act. 

(3.) If a person is summarily convicted under this Act of an 
offence which includes the stealing of any property, and it appears to 
the Justices by evidence that the prisoner has sold the stolen pro
perty to any person, and that such person has had no knowledge 
that the same was stolen, then, in case any moneys have been taken 
from the prisoner on his apprehension, the Justices, upon the applica
tion of the purchaser, and on the restitution of the stolen property to 
the prosecutor, may order that, out of such moneys, a sum not 
exceeding the amount of the proceeds of the said sale be delivered to 
the said pm'chaser. 

TITLE V. SUMMONSES AND WARRANTS: THEIR SERVICE AND 
EXECUTION. 

195. Every summons shall be served by the constable or other 
person, not being the informant 01' complainant, employed to serve the 
same, by delivering such summons to the person to whom it is directed 
personally, or by leaving the same for him, at his last or most usual 
place of abode, with some inmate of the house appearing to be above 
the age of fourteen years. 

196. The due service of any summons may be proved by 
affidavit made by the person who shall have served such summons, 
setting forth the fact and the time and mode of such service, and 
duly sworn before a Justice, or by such person, upon oath at the 
hearing. 
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197. Every summons, order, or notice, issued by any Justice and Summonses, war· 
addressed to any person of the Native race shall be in the Maori rants, ~o., addressed , to Natives to be 
language, or accompanied by a translation thereof into such language; acco~panied b, a 
and every warrant of distress against the goods and chattels, or of Maon transla.tlOIl., 

arrest or imprisonment of the body, of any person of the Native race 
shall have annexed thereto a translation thereof into the Maori 
language. 

But the execution of any such walTant shall not be illegal by 
reason only of its not being accompanied by such a translation. 

198. Every warrant issued by any Justice for the apprehension Form of warrant to 
of any person charged with an offence shall be under the hand of the compel appearance. 

Justice issuing the same, and may be directed either to any constable 
or other person by name, or generally to the constables of the colony 
or of any division thereof. 

199. (1.) It shall state shortly the matter of the information on Oontentsofwarra.nts. 

which it is founded, and shall name or otherwise describe the person 
against whom it has been issued. 

(2.) It shall order the person to whom it is directed to apprehend 
the person charged, and to bring him before some Justice of the 
Peace to answer to the charge, and to be further dealt with according 
to law. 

(3.) It shall not be necessary to make such warrant returnable at 
any particular time, but it may remain in full force until it shall be 
executed. 

200. (1.) Such warrant may he executed by apprehending the '\\1Ulreandhow 

person against whom it shall have been issued, at any place. warruatntdmaybe 

) 
• exece. 

(2. In all cases where such warrant shall have been dIrected to 
constables generally. any such constable may execute such warrant in 
like manner as if such warrant were directed specially to him by name. 

201. A warrant for the apprehension of a person charged with Certain warrants may 

any indictable offence, and a search-warrant, may be granted and ~~:;s~ed on 

executed upon Sunday. 
202. (1.) The constable to whom any warrant of commitment C~nstable conyeying 

shall be directed shall convey the person therein named or described to i~~~k:r~~f;£:am 
the prison mentioned in such warrant, and there deliver him, together gaoler. 

with such warrant, to the gaoler of such prison. 
(2.) The gaoler shall thereupon give such constable or other 

person so delivering such prisoner into his custody a receipt (No. 45) 
for such prisoner, setting forth the state and condition in which such 
prisoner was when he was delivered into the custody of such gaoler, 
and the sum of money found upon him. 

203. (1.) In all cases where such constable or other person shall C?nstable entitled to 
be entitled to his costs or expenses for conveying such person to such hiS expenses. 

prison, any Justice may ascertain the sum which ought to be paid to 
such constable for conveying such prisoner to such prison, and also the 
sum which should reasonably be allowed him for his expenses in 
returning. 

(2.) Thereupon such Justice shall make an order (No. 46) upon 
the Colonial Treasurer fOl' payment to such constable of the sums 
so ascertained to be payable to him, and such order being produced 
to the Colonial rrreasurer shall l)e sufficient authority for the payment 
of such sums to such constable. 

I 



66 

Prisoner to pay such 
expenses. 

Wa1'l'8.nts to be 
addressed to chief 
officer of police 
force. 

[1882, No. 10.] Justices of tl~e Peace. [46 VICT.] 

(3.) Provided that the Oolonial Treasurer may disallow the whole 
or any part of the allowances so ordered if he shall think the same 
unreasonable or unnecessary. 

204. If it shall appear to the Justice by whom any such 
warrant of commitment against such prisoner shall be issued as afore
said that such prisoner has money belonging to him sufficient to pay 
the expenses or some part thereof, of conveying him to such prison, 
he may, in his discretion, order such money or a sufficient part 
thereof to be applied to such purpose: 

Provided that if such prisoner shall not be convicted of the offence 
for which he has been committed to prison, or of some other offence, 
the money applied towards l)aying the expenses of his removal to 
prison as aforesaid shall be repaid to him. 

205. Every warrant of distress or search warrant issued by a 
Justice under the provisions of this Act shall be addressetl to the chief 
officer of police of, and all other peace officers acting in and for, the place 
in which the same is issued, and may be executed by any such officer. 

Wa1'l'8.nts may be 206. In any case which shall appear to the Justice by whom the 
addressed to con- t h II b' d t b f· h' t stables in emergenoy. warran s a e Issue 0 e a case 0 emergency, sue warIan may 

be addressed to any constable, but the constable to whom any such 
warrant is addressed shall, if the time will permit, show the same to 
the chief officer under whose command such constable shall be; and 
such chief officer may, if he think 'flt, appoint some other constable by 
writing as aforesaid to execute such warrant. 

Warrants not exe- 207. (1.) Whenever the person to whom any warrant shall be 
cuted to be returned. addressed for execution by a Justice shall be unable to find the 

How search warrant 
may be grantlld. 

person against whom such warrant shall have been issued or his 
goods, as the case may be, or to discover where such person or his 
goods are to be found, he shall return such warrant to the Justice by 
whom the same shall have been issued, within such time as shall have 
been fixed by such warrant (or within a reasonable time where no time 
shall have been so fixed), and, together with it, a certificate of the 
reasons why the same shall not have been executed. 

(2.) Such Justice may examine such person on oath touching the 
non-execution of the warrant, and may reissue the warrant or may 
"issue any other warrant for the same purpose, from time to time, as 
,hall seem expedient. 

208. If any credible witness shall show upon oath, to the satis
faction of any Justice, that he has reasonable cause to suspect that 
any person has in his possession or on his premises any property what
soever which there is reason to believe has been stolen, or with respect 
to which there is reason to believe that an offence has been committed 
within the provisions of "The Larceny Act, 1867," and the Acts 
amending the same, the Justice may issue a warrant (No. 47) under 
his hand, directed to some constable therein named, authorizing 
and requiring him, with such assistants as he may think necessary, to 
make search for such property- in the suspected places in such warrant 
mentioned; and, if the said property or any part thereof be found, to 
bring the property so found, and the person or persons on whose 
premises or in whose possession or 'custody such property shall be 
found, before the same or some other Justice to be dealt with according 
to law. 
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209. Such warrant shall authorize the constable to whom the Constable bringing 
same is directed to enter in the day-time into the premises in such Ilearch war",:nt ana 

• . ' .. efused admlttance 
warrant mentIOned for the purposes of such search; and If the door be may break open door. 

shut, and upon demand it be not opened by those within, the constable 
may break open the door. 

210. Any constable entering premises for the purposes of search Search warrant to be 
shall, upon demand, show his warrant to those within such premises. shown ou demand. 

211. When the Justice to whom application for a search warrant Search by night-tilDe 

is made shall see reason to believe that the ends of justice require mj be ?r~~red if 
search to be made in the night-time, he may, by such warrant, ::q~e.JU81Ce so 

expressly authorize search to be made by night as well as by day. 
212. (1.) If goods be seized under any search warrant, and it Goods seized and not 

d t . t th J t' b I' h h t . t d the subject of an oes no appear 0 e us ,ICe e10re w om sue warran IS re urne indictableoifencemay 
that such goods were stolen, or the subject of any such offence as be returned. 

in section two hundred and eight mentioned, the Justice shall order 
such goods to be returned to the person in whose possession the same 
were found. 

(2.) If it appear that such goods were stolen, or the subject of any 
such offence as aforesaid, the Justice may order them to be delivered 
into the custody of the constable or Sheriff, to the end that the owner 
thereof, may, by indictment and conviction of the offender, obtain 
restitution thereof. 

213. (1.) Any Justice, when the services of a constable cannot Just!ce may appoint 
readily he procured may employ any other fit person to serve any speclal constable to ,< execute warrant. 
summons or execute any warrant. 

(2.) Such person shall not be a party interested in the matter in 
which such summons or warrant shall be issued. 

(3.) If employed to execute a warrant he shall be appointed by 
such Justice a special constable, and take an oath of office in the fol
lowing form :-

"I (A.B.) do swear that I 'will well and truly serve our 
Sovereign Lady the Queen in the office of special con
stable, and will to the best of my power execute the 
warrant now intrusted to me without favour or affection, 
malice or ill-will, and according to law. So help me 
God." 

214. (1.) Such special constable shall, in the execution of such Powers of special 

warrant, have all the powers, privileges, and responsibilities which any constables in such 

other constable has by law; and such Justice may order, by writing cases. 

under his hand, such proper allowances to the person so employed by 
him for his expenses, trouble, and loss of time in serving or endea-
vouring to serve such summons, 01' in executing or endeavouring to 
execute such warrant, as to the said Justice may seem reasonable and 
necessary. 

(2.) Such order shall be sufficient authority for the payment of 
such allowances by the Colonial Treasurer. 

(3.) Provided that the Colonial Treasurer may disallow the whole 
or any part of the allowances so ordered if he shall think the same 
unreasonable or unnecessary. 

215. (1.) In every case where a distress shall be made under any D!st~ess may ~e ~old 
warrant issued under the provisions of this Act, the person charged wlthm a. certam time. 

with its execution may sell the distress within such period as shall be 
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specially fixed by the said warrant; 01', if no period shall be so fixed, 
then within three days from the making of the distress, unless the sum 
for which the warrant was issued, and also the l'easonable charges of 
taking and keeping the said distress, shall be sooner paid. 

(2.) But if the goods distrained be of a perishable nature, or upon 
the request in writing of the party whose goods shall have been taken, 
such sale may be made forthwith. 

(3.) In every case where the person charged with the execution of 
the warrant shall sell any such distress, he shall render to the owner 
the overplus, if any, after retaining the amount of the said sum and 
charges. 

216. Any person distraining goods by virtue of such warrant 
as aforesaid may sell such goods or cause the same to be sold by any 
constable, by auction, without the IJerson so selling procuring a license 
to act as an auctioneer; and may deduct out of the amount of such 
sale all reasonable costs and charges actually incurred in effecting the 
same. 

217. Where a person against whom a warrant of distress shall 
issue as aforesaid shall payor tender to the constable having the exe
cution of the same the sum or sums in such warrant mentioned, 
together with the amount of the expenses of such distress up to the 
time- of such payment or tender, sl,lch constable shall cease to execute 
the warrant. 

218. Where a person shall be imprisoned for non-payment of 
any penalty or other sum, he may payor cause to be paid to the gaoler 
of the prison in which he shall be so imprisoned the sum in the 
warrant of commitment mentioned, together with the amount of the 
costs, charges, ,and expenses, if any, therein also mentioned; and the 
said gaoler shall receive the same, and shall thereupon discharge such 
person if he be in custody for no other matter. 

219. No distress to be made under the authority of this Act 
shall be deemed unlawful, nor shall any person making the same be 
deemed a trespasser, by reason of any defect or want of form in the 
warrant of distress; nor shall such person be deemed a trespasser from 
the beginning by reason of any irregularity which shall afterwards be 
fJommitted by him; but all persons aggrieved by such defect or 
irregularity may recover satisfaction for the special damage by action 
at law. 

TITLE VI. RECOGNIZANCES GENERALLY. 

220. Every recognizance (No. 1) entered into before a Justice 
shall state the Christian name or names and surname, and the art, 
trade, profession, or calling, and the place of abode of every person 
entering into the same, and, if he resides in a town, the name of the 
street, and the number, if any, of the house in which he resides, and 
whether he is owner or tenant thereof, or a lodger therein. 

221. The Justice before whom any recognizance shall be entered 
into shall give to each of the persons entering into the same a notice 
in the form (No. 48), or to the effect thereof. 

222. Whenever any person charged with an offence of which 
he is liable to be summarily convicted before Justices shall he brought 
without the warrant of a Justice into the custody of any constable in 
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charge of a police station or watchhome, and cannot conveniently be 
taken forthwith before a Justice, such constable may, if he deem it 
prudent so to do, take the recognizance of such person with or without 
sureties, conditioned for the appearance of such person before a Justice 
at a certain time and place to be specified in such recognizance, not 
later than seven days from the date of such recognizance. 

223. (1.) Such recognizance shall be taken without fee or Mode of taking 
reward. reoogniza.nce by 

(2.) The constable taking the same shall enter, in a book to be constable. 

kept for that purpose at every police station or watchhouse, the names, 
residence, and occupation of the party and his surety or sureties, if 
any, entering into the recognizance, together with the conditions 
thereof, and the sums respectively acknowledged. 

(3.) Such entry shall be signed by the party and his surety or 
sureties, if any, entering into such recognizance, and shall be laid 
before such Justice as shall be present at the time and place when and 
where the party is required to appear. 
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224. If the party does not then and there appear, the Justice JUBt;ice mar enlarge 

shall require a record of such recognizance to.be drawn up and signed therecogmzance. 

by such constable; and if the party not appearing shall apply by 
any person on his behalf to postpone the hearing of the charge, and 
the Justice shall consent thereto, such Justice may enlarge the recog. 
nizance to such further time as he shall appoint. 

225. On the party appearing at the time and place fixed, either No~-appearancetobe 
originally or by enlargement. or postponement, to answer to the charge =~~ on recog

brought against him, the'recognizance shall be void; but, if the party 
shall not so appear, the Justice shall certify on the back of the recog. 
nizance the non-performance of the condition thereof. 

226. Every recognizance taken by a constable as hereinbefore Recognizance taken 

Provided shall be of equal obligation on the parties enterinO' into the by constable to bays o the same force as if 
same, and liable to the same proceedings for the estreating thereof as taken beforeaJustice. 

if the same had been taken before a Justice. 
227. (1.) When, under the provisions hereinbefore contained, any How.~ecognizances 

Person shall have entered into a recognizance conditioned for his condltlOned for 
" • appearance before 

appearance before a JustIce at a tIme and place appomted for the JUBti~es may be 

hearing or adjourned hearing of any information or complaint deter. forfelted. 

minable in a summary way, or for the examination of witnesses upon 
an information for an indictable offence, and shall not afterwards 
appear at the time and place in such recognizance mentioned, any 
Justice who may then be there present may certify upon the back of 
the said recognizance the non-performance of the condition thereof. 

(2.) The Justice so certifying shall cause every person bound by 
such recognizance to be served with a notice, signed by such Justice, 
that such recognizance will be estreated unless some person bound 
thereby shall, at a time and place to be in such notice mentioned, show 
cause to the satisfaction of such Justices as shall then be there why 
such recognizance ought not-to be estreated. 

228~ If, at the time and place in such notice mentioned, no Estreat of recog. 

sufficient cause to the contrary be shown, any two or more Justices nizance. 

who shall then be there sitting in open Court, upon proof of the non· 
performance of the condition of such recognizance, of which such 
certificate shall be deemed sufficient prima facie evidence, may make 
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an order (No. 4.9) to estreat the recognizance to such an amount 
as they shall see fit, as to any person bound thereby, upon whom such 
notice shall be proved by oath or affidavit to have been served, in 
manner in which summonses are herein required to be served, not 
less than seven days previously. 

229. If the sum of money which such person shall be liable to 
pay under such recognizance shall not be paid either immediately or 
within such time as the said Justices shall appoint, any Justice may, 
without further notice to such person, cause the same, with the costs 
of all proceedings rendered necessary by such non-payment, to be 
levied by distress and sale of the goods and chattels of such person, 
and in default of sufficient distress he may commit the person against 
whom such warrant of distress shall have issued to some convenient 
prison for any term not exceeding three months, unless such sum, 
and all costs and charges of the commitment and conveying of 
such person to prison (the amount thereof being ascertained and 
stated in such commitment), shall be sooner paid. 

Recognizances not to 230. No recognizances to be entered into before any Justice shall 
affect real property, bind or affect any real property of the person entering into the same. 

TITLE VII. DECLARATIONS IN LIEU OF OATHS. 

Nonema.yad~inister 231. It shall not be lawful for any Justice or other person to ad. -
an ~t~~h ~~~:~~t:ny minister or cause or allow to be administered, or cause 01' allow to be 
ha~h norjurisdiotion received, any oath, affidavit, or solemn affirmation touching any matter 
by law. or thing whereof such Justice or other person hath not jurisdiction or 

cognizance by some law in force at the time being. 
Exceptions. 232. Nothing in the last foregoing section contained shall be 

construed to extend to any oath, affidavit, or solemn affirmation before 
any Justice, in any matter or thing touching the preservation of the 
peace, or the pl'osecution, trial, or punishment of offences, or touching 
any proceedings before either of the Houses of the Imperial Parliament 
or the Legislative Council or House of Representatives of New Zealand 
or any Committee thereof respectively, nor to any oath, affidavit, or 
affirmation which may be required by the laws of any foreign countI'Y 
or any of Her Majesty's colonies to give validity to instruments in 
writing designed to be used in such foreign countries or colonies 
respectively. 

Form of declaration. 233. Wherever, by any law now in force, a declaration is directed 
or authorized to be made and subscribed in the form prescribed by the 
Act of the Imperial Parliament, now known by the 8hort Title of " The 
Statutory Declarations Act, 1835," it shall be sufficient, in case the 
declaration is to be made within the Colony of New Zealand, if such 
declaration be made and subscribed in the form (No. 50) in the First 
Schedule to this Act annexed. 

Justicl!s and others 234. Any Justice, solicitor, notary public, or other officer now 
dc1:':-ivevoluntary by law authorized to administer an oath may take and receive the 

e Ions. declaration of any person voluntarily making the same before him in 
the form (No. 50) aforesaid. 

• Making false declara,. 235. If any declaration made under the provisions of this Act 
tion a misdemeanour. shall be false or untrue in any material particular, the person wilfully 

making such false declaration shall be deemed guilty of a misdemeanoW'. 
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PART Ill. 
APPEALS FROM JUSTICES. 

TITLE I. ApPEALS ON POINTS OF LAW ONLY, :BY WAY OF CASE 
STATED. 
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236. (1.) After the hearing and determination by a Justice of any Justice,onapplioation 
information or complaint which he has power to determine in a sum- °th party aggnf·evethd. 

• • 0 state a. ca.se or e 
mary way by any law now In force or hereafter to be made, eIther opinion of the 
party to the proceeding before the said Justice may, if dissatisfied Supreme Court. 

with the determination,as being erroneous in point of law, apply in 
writing, within fourteen days after the same, to the said Justice to 
state and sign a case (No. 51) setting forth the facts and the grounds 
of such determination for the opinion thereon of the Supreme Oourt. 

(2.) Such party (hereinafter called "the appellant") shall, within 
fourteen days after receiving such case, tram;mit the same to the 
Registrar of the Supreme Oourt in the judicial district within which 
the Justices adjudicating shall at the time of such adjudication have 
been sitting, or, if there shall be more than one Supreme Oourt office 
in such district, then to the Registrar of such office of the Supreme 
Oourt in the said judicial district as shall by any general rule be 
appointed by the Judge or the Judges to whom such judicial district 
shall have been assigned, which rules such Judge or Judges (as the 
case may be) is and are hereby authorized to make for his or their 
judicial district. 

(3.) But the appellant shall first give notice in writing of such 
appeal, with a copy of the case so stated and signed, to the other party 
to the proceeding (hereinafter called" the respondent") in which the 
determination was given; and such notice shall state the time when 
and the office of the Supreme Oourt to which the appellant proposes 
to transmit such case. 

237. No such determination shall be appealed against on the Deeision1lDal. 

ground of improper admission or rejection of evidence. 
238. (1.) The appellant at the time of making such application, Seenntr and notiee 

and before a case shall be stated and delivered to him by the Justice, to be~ten by 

shall in every instance enter into a recognizance before such Justice or appe • 

Justices, or one of them, or some other Justice, with or without surety 
or sureties, and in such sum as to the Justice or Justices shall 
seem meet, conditioned to prosecute such appeal without delay and 
with effect, and to submit to the judgment of the Supreme Oourt, and 
pay such costs as may be awarded by the same; or 

Shall in lieu of such recognizance deposit in the hands of the 
Clerk of the Resident Magistrate's Oourt such sum as to the Justice 
or Justices shall seem meet on the like condition. 

(2.) The appellant shall at the same time, and before he shall be 
entitled to have the case delivered to him, pay such fees for and in 
respect of the case and recognizance as are specified in the Third 
Schedule to this Act, or shall for the time being be fixed under the 
powers hereinafter contained. 

239. (1.) Thereafter, no Justice shall issue any warrant in execu- No ,,:arrant to issue 

tion of the conviction or order appealed against ,until such appeal shall pendmg ~ppeaJ. 
have been decided, or until the appellant shall have failed to perform 
the condition of such recognizance, except when an Act shall expressly 
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authorize the levy of any sum to be made notwithstanding the appeal, 
and except when any person ordered to enter into a recognizance of the 
peace has failed to enter into the required recognizance. 

(2.) If any warrant of distress shall have been issued or executed, 
any Justice, upon application made to him in that behalf, shall order 
that such warrant shall not be executed, or, if executed, and the distress 
not sold, that the distress shall be returned to the owner. 

. (3.) The appellant, if then in custody, shall be liberated upon the 
recognizance being further conditioned for his appearance within ten 
days after the judgment of the Court shall have been given before the 
same Justices, or, if that is impracticable, before some other Justice or 
Justices who shall be then sitting, to abide such judgment, unless the 
determination appealed against be reversed. 

240. (1.) If the Justice be of opinion that the application is 
merely frivolous, but not otherwise, he may refuse to state a case, and 
shall, on the request of the appellant, sign and deliver to him a certifi
cate of such refusal. 

(2.) But the Justice shall not refuse to state a case when applica
tion for that purpose is made to him, on behalf of the Crown, by 
or under the direction of Her Majesty's Attorney-General for the 
colony . 

. 241. (1.) When the Justice refuses to state a case as aforesaid, 
the appellant may apply to the Supreme Court, upon an affidavit of 
the facts, for a rule calling upon such Justice and also upon the 
respondent to show cause why such case should not be stated. 

(2.) The Court may make the same absolute or discharge it with 
or without payment of costs, as to the Court shall seem meet, and the 
Justice, upon being served with the rule absolute, shall state a case 
accordingly, upon the appellant entering into such recognizance as is 
hereinbefore provided. 

Supreme Court to 242. The Supreme Court shall hear and determine the question 
determine the ques- or questions of law arising on any case transmitted to it under this 
tions on the case. 

Part of this Act, and-

Its decision final 

(1.) Shall thereupon reverse, affirm, or amend the determina
tion in respect of which the case has been stated; or 

(2.) Remit the matter to the Justice, with the opinion of the 
Court thereon; or 

(3.) May make such other orders in relation to the matter, and 
as to costs, as to the Court may seem fit. 

All such orders shall be final and conclusive on all parties. 
Justice not liable for 243. No Justice who shall state and deliver a case in pursuance 
costa. of this Part of this Act shall be liable to any costs in respect or by 

reason of such appeal against his determination. 
Case may be sent 244. The Supreme Court shall have power, if it thinks fit, to 
back for amendment. cause the case to be sent back for amendment; and thereupon the 

same shall be amended accordingly, and judgment shall be delivered 
after it shall have been amended. 

Power of the Court 245. The authority and jurisdiction hereby vested in the Supreme 
Dli' :e exr~sed~Y Court for the determination of any question of law upon a case stated 
a. u gea 0 am rB. under this Part of this Act may, subject to any l'ules and orders of 

such Court in relation thereto, be exercised by a Judge of such Court 
sitting in chambers. 
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246. Any person who shall appeal under the provisions contained Appellant .u?-der 
in Title I of this Part of this Act against any determination of a these provIsions not 

• • •• • • • •• allowed to appeal 
JUstICe from whICh he IS, under the provIsIOns heremafter contamed m otherwise. 

Title n. of this Part of this Act, or otherwise, by law entitled to appeal 
to the Supreme Court or to a District Court, shall be taken to have 
abandoned such last-mentioned right of appeal finally and conclusively 
and to all intents and purposes. 

247. No writ of certiorari or other writ shall be required for the Oertiorari not to be 
removal of a conviction, order, 01' other determination in relation to required when appeal 

h · h . t d d th . . h . b fi t' d upon case stated. W IC a case IS sta e un er e prOVIsIOns erem e ore con ame , or 
otherwise, for obtaining the judgment or determination of the Supreme 
Court on such case under this Part of this Act. 

TITLE 11. GENERAL ApPEAL, AND PRACTICE AND PROCEDURE 
THEREON. 

Appeal. 

248. (1.) Except as herein expressly provided, or by any law now or General right or 
hereafter in force otherwise expressly provided, when, upon the bearing ~~);~t~ctSCpre~e 
and determination by a Justice of any information or complaint wbich whenpenalt;:ceed8 

he shall have power to determ~e in a summary way, the penalty. or !;~!n0~~~: ~~oi=ds 
sum of money ordered to be paId shall exceed five pounds, exclUSIve one month. 

of costs, or the term of imprisonment adjudged shall exceed one month, 
exclusive of any further period of imprisonment adjudged for non-pay-
ment of costs, or whenever any order for the estreat of a recognizance 
shall be made by Justices, the party convicted or against whom any such 
order shall be made may appeal to the District Court at the next sitting 
which shall be holden after the expiration of fifteen days next after the 
date of such conviction or order in and for the district within which the 
Justice adjudicating shall at the time of such adjudication have been 
sitting, or (if such Justice shall not at the time of such adjudication 
have been sitting within a district in and for which there shall at the 
time being be a District Court) to the Supreme Court sitting within 
the judicial district within which such Justice shall at the time of 
such adjudication have been sitting, and such appeal shall be heard at 
the next of the sittings of the Supreme Court appointed by the 
Judge or Judges to whom such judicial district shall have been 
assigned for the hearing of appeals from Justices, which shall be held 
after the expiration of fifteen days next after the conviction or making 
of such order: 

(2.) Provided always that, whenever any Judge of a District Court 
shall be also a Resident Magistrate or a Justice of the Peace, the 
Supreme Court alone shall have jurisdiction to hear and determine 
appeals against convictions by such Resident Magistrate or Justice. 

249. (1.) The appellant under the provisions of the last section Notice of appeal·and 
shall, within seven days after the conviction or the making of the ord~r, re~og~izance re
give to the complainant notice in writing of such appeal, and of the qUIre • 

matter and grounds thereof, and to the Court to which it is to be 
made. 

(2.) And the appellant shall, within such period of seven days, 
enter into the like recognizance, and execution shall be suspended in 
like manner, and the appellant if in custody shall be entitled to be 

K 
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liberated upon the like conditions as this Pal-t of this Act provides in 
the case of appeals upon questions of law only by way 'of case stated. 

250. The appellant, on the trial of any appeal under the pro
visions contained in Title 11. of this Pal-t of this Act, shall not go into 
or give evidence of any ground of appeal which shall not have been 
set forth in such notice. 

Upon notices being 251. Whenever the appellant shall have entered into such recog
~ven and ~cogd'. t nizance as last aforesaid, there shall be delivered to him a form of 
nlZance en""re ID 0, 1 (N 52) t . . rtifi t f th .. d form of appeal may appea o. con ammg a ce ca e 0 e conVIctIOn or or er 
be delivered to appel. against which he shall appeal, signed by the Justice who shall have 
!ant. made the same or any other Justice; and it shall also be therein cer-

tilled that the said recognizance was duly entered into if the fact be so. 
Witnesses to be 252. (1.) If the facts of the case be in question upon such appeal 
bound ~ver to attend as last aforesaid, the Justice from whose decision appeal shall be made, 
at heanng of appeal. b . . d d h 11 b' d h' h hall emg reqUire so to 0, s a ID over t e Witnesses w 0 s have 

been examined in sufficient recognizances to attend at the hearing of 
the appeal; and may issue his summons or warrant to compel the 
appearance of any such witness before him. for the purpose of being so 
bound over. 

(2.) Every witness so bound shall be allowed compensation for his 
time, trouble, and expenses for attending the appeal. 

(3.) Such compensation shall be paid by the Colonial Treasurer 
upon order made for that purpose by the Court hearing the appeal. 

When appealis to be 253. (1.) The appellant under this Part of this Act shall deliver 
heard. the form. of appeal to the Registrar or Clerk of the Court to which 

appeal is to be made, and shall enter the same for hearing at the first 
practicable sitting of the Supreme or District Court as the case may 
be, subject to the provisions hereinbefore contained relating to the time 
of such sitting, and shall give to the opposite party notice of his 
intention to prosecute his appeal, and of the matter and grounds 
thereof, thl'ee clear days before the commencement of the sittings. 

(2.) But a Judge at chambers, where the appeal is to the Supreme 
Court, or the Judge of the District Court, when the appeal is to such 
Court, may appoint that the case shall be heard at any other time, 
provision being made that sufficient notice shall be given to the 
respondent and to the Justice of the time so appointed for the 

Respondent may by 
oertiorari remove 
appeal from District 
Court to Supreme 
Court. 

hearing. 
254. If any appeal under this Title of this Act be brought 

in any District Court, either the appellant or the respondent may at 
any time before hearing remove the same by ce1'tiorari into the 
Supreme Court, but if the said appeal be not so removed the decision 
of the District Court shall be final in all respects. 

Hearing. 
Defects iu statement 255. Upon the' hearing of any appeal to the Supreme or any 
of ground of appeal. District Court, no objection on account of any defect in the form of 

setting forth any ground of appeal in the notice of appeal shall be 
allowed, and no objection to the reception of legal evidence offered in 
support of any ground of appeal shall prevail, unless the Court shall 
be of opinion that such ground of appeal is so imperfectly or incOlTectly 
set forth as to be insufficient to enable the party receiving the same 
to inquire into the subject of such statement and to prepare for trial. 
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256. In all cases where the Court shall be of opinion that any .Amendment of 
objection to any ground of appeal ought to prevail, the Court, if it ground ofappeal. 
shall so think fit, may cause any such ground of appeal to be forthwith 
amended by some officer of the Court or otherwise, on such terms as to 
payment of costs to the other party, or postponing the trial, or both 
payment of costs and postponement, as to such Court shall appear just 
and reasonable. 
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257. If, in any notice of appeal as last mentioned, the appellant Frivolous ground of 
shall have included any ground of appeal which shall, in the opinion appeal. 
of the Court determining the appeal, be frivolous or vexatious, 
he shall be liable, if the Court so think fit, to pay the whole or 
any part of the costs of the respondent in disputing such ground of 
appeal, such costs to be recoverable in the manner hereinafter directed 
as to the other costs incurred by reason of such appeal. 

258. (1.) The Supreme or any District Court, upon proof of notice Party giving notice 
of any appeal to such Court having been given to the party entitled to of appea~, and not . prosecutmg same, 
reCelve the same, though such appeal was not afterwards prosecuted may be ordered to 
or entered, may, if it so think fit, order to the party or parties receiving pay oosts. 
the same such costs and charges as by the said Court shall be thought 
reasonable and just, to be paid by the party giving such notice. 

(2.) Such costs are to be recoverable in the manner in which 
costs of an appeal are made recoverable. 

(3.) But no costs shall be allowed upon taxation after the period at 
which any notice shall have been served by the appellant withdrawing 
the notice of appeal. 

259. The Supreme Court or the District Court (as the case may Judges to hear and 
be) shall hear and determine the matter, and make such order in determine appeal. 
relation thereto, and such orders as to payment and amount of costs to 
either party, and to the Justice if appearing in support of his decision, 
as to the Court shall seem fit. 

260. Whenever any conviction or order made by a Justice shall Ifoonviciionquashed 
be quashed on appeal or proceedings in the nature of oertiorari or iu certain cases no 

h . d h h . costs to be ordered. ot erwIse, on any groun ot er t an on the merIts, no costs shall be 
ordered to be paid by the informant or complainant below, or the 
Justices adjudicating. 

261. In case the conviction, judgment, or order shall be affirmed, Witnesses' costs to 
the Court shall order the compensation to witnesses allowed under the be paid by unsuccess-
provisions hereinbefore contained to be paid by the appellant, ful appellant. 

262. A Judge of any District Court, on the application of either District Court may 
the appellant or respondent, on the hearing of any appeal under this st.ate case for opinion 
P t f th' A t t t . t f h 1 of Supreme Court. ar 0 IS c, may s a e a case III respec 0 suc appea or any 
question of law arising thereon for the opinion of the Supreme Court, 

263. The applicant shall, within fourteen days after receiving .Applicnntt.o transmit 
such case, transmit the same to the office of the Supreme Court at the case to Supreme 
nearest city or town at which a Judge of the Supreme Court usually ourt. 
resides, first giving notice in writing of such case having been stated, 
with a copy of the case, to the other party. 

264. Thereupon the said Court shall hear and shall deal there· Procedure thereon 
with in the like manner as the Queen's Bench Division of the and hearing. 
High Court of Judicature in England deals with cases so stated, 
and the like proceedings in relation to such case shall be had and 
taken thereon in the Supreme Court and the Distl'ict Oourt as are 
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usually taken in like cases in the said Queen's Bench Division and in 
Courts of Quarter Sessions in England respectively, or as near thereto 
as circumstances will permit. 

265. The Supreme Court may make such order as it thinks 
proper as to the costs of, and occasioned by, the hearing of such case. 

TITLE Ill. PROHIBITIONS. 

266. When any person feels aggrieved by the summary con
viction or order of any Justice he may, within fourteen days after such 
conviction or order, upon showing by affidavit a primd facie case of 
error or mistake on the part of such J uliltice, apply to the Supreme 
Court or any Judge thereof for a rule or order calling on such Justice 
and the party interested in maintaining the conviction or order to 
show cause to the Court why they should not be prohibited from 
proceeding or further proceeding (as the case may -be) upon or in 
respect of such conviction or order. 

267. Where, on the return of such rule or order, the mistake or 
error, if any, appears to be amendable, the COlU't shall amend the 
conviction or order. 

If there be no such mistake or error the COUli shall affirm 
such conviction or order. 

In either case the Court shall discharge such rule or order 
with or without payment of costs as to it seems meet. 

268. Where, on such return, the Court, after considering the 
evidence adduced before the Justice, thinks that the conviction or order 
cannot be supported, the Court may make such rule or order absolute 
with or without payment of costs as to the Court seems meet. 

Court to fix amount 269. The amount of costs to be paid under the provisions of the 
of costs. two last foregoing sections shall be fixed by the Court. 
Judges to make rules 270. The Supreme Court, or any Judge thereof, may issue writs 
of procedure. of prohibition for carrying into effect the objects aforesaid, and the 

Judges of the said Court, or any three of them, may from time to time 
make such rules for regulating the procedure of the Court in relation 
thereto as they may think fit, in like manner as they may now by law 
make rules of procedure in relation to other matters within the jurisdic
tion of the said Court. 

Justice may be heard 
in support of his 
decision. 

TITLE IV. MISCELLANEOUS PROVISIONS. 

271. At the hearing of any appeal under Titles 1. and 11. of 
Part Ill. of this Act, or any application for a rule thereunder, the 
Justice from or in relation to whose decision such appeal 01' such appli
cation shall be made shall be entitled to be heard by himself or counsel 
in support of such decision. 

Mistake in conviction 272. If, at the hearing of any appeal under this Part of this Act, 
~~~~t~d~ia~;ea1 or upon the return to any writ of ce1,tio1'(t iri, any objection shall be 

made on account of any omission or mistake in the drawing-up of the 
conviction, judgment, or order of the Justice, and it shall be shown 
to the satisfaction of the Court that sufficient grounds were in proof' 
before the Justice making such conviction, judgment, or order, to h:1ve 
authorized the drawing-up thereof, free from omission or mistake, the 
Court may amend such conviction or order, and adjudicate thereupon 
~s if no such mistake O:f o:qllssion ha4 existed, 
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273. No objection on account of any omission or mistake in any Objeotions must be 
such conviction or order shall be allowed unless such omission or Bta~ in notice of 

mistake shall have been specified in the notices of appeal or the rule appe • 

for issuing such certiorari. 
274. The Justice taking a recognizance for the prosecution of Recogn!zances to be 

an appeal before the Supreme or any District Court shall cause the tReran.smt ltted tOlo k 
. h h . f h' if b .fJ th 'th gIB rar or er same, WIt t e recogDlZances 0 t e WItnesses, any, to e .Lor WI Oourt t.o whioh 

transmitted to the Registrar or Clerk of the Court to which such appealls made. 

appeal is to be made; and, if such appeal shall be upon a case stated, 
the Justice shall certify upon the recognizance the time at which the 
case stated was delivered to the appellant. 

275. (1.) When any recognizance shall have been entered into A.men~meut of 
before any Justice within the time by law required for the purpose of recogmzance. 

complying with the requirements of this Part of this Act, or any other 
Act giving a right of appeal against orders or summary convic-
tions, if such recognizance shall appear to the Court before which such 
appeal is brought to have been insufficiently entered into, or to be 
otherwise defective or invalid, the Court may, if it shall think fit, per-
mit the substitution of a new and sufficient recognizance to be entered 
into before the Court in the place of such insufficient, defective, or 
invalid recognizance, and for that purpose allow such time and make 
such examination and impose such terms as to payment of costs to the 
respondent as the Court shall deem just and reasonable. 

(2.) Such substituted recognizance shall be as valid and effectual 
to all intents and purposes as if the same had been duly entered into 
at an earlier time or times, as required by any Act for that purpose. 

276. (1.) After the decision of the Supreme Court in relation to Regist~ar or ~erk 
any conviction or order brought before such Court by certiorari or to certify deOlBl?n on 

• • • appeal; or oertify 
otherWIse, or In relatIOn to any rule or order, or to any case stated for upon a!1d ret~ 
the opinion of such Court under the provisions of this Part of this Act recogmzanceifappeal 

• • ' not prosecuted. 
and after the deCISIOn of the Supreme or District Court, as the case may 
be, upon any appeal brought under the provisions of this Part of this 
Act has been given, the Registrar or the Clerk of the District Court, as 
the case may be, shall certify such decision at the foot of the form of 
appeal, or on the case or otherwise, and shall return the certificate to 
the Justice from whose decision the appeal was made. 

(2.) Whenever any such appeal, whether made by way of case 
stated or otherwise, shall not have been duly prosecuted, the B.egistrar 
or Clerk, as the case may be, shall so certify upon such recognizance, 
and shall return such recognizance to the Justice by whom the same 
was transmitted after the termination of the sitting at which such 
appeal ought to have been prosecuted. 

(3.) Such certificate shall be free from any charge. 
277. Whenever it shall appear from such certificate that such Justice .may enforce 

appeal has not been duly prosecuted, or that the original conviction or the de1clBion on 

d h b nfir h 
. appea • 

or er as een co med, t e JustICe who shall have made the con-
viction or order, or any other Justice, shall issue the proper warrant 
for the execution of the same as if no such appeal had been brought 
or case stated or writ issued; and, in every case in which it shall appear 
from such certificate that the Court has varied or amended the original 
conviction or order, the Justice shall forthwith issue the proper 
warrant for the execution of the order so made by the Court, in like 
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manner as he might have issued a warrant for the execution of the 
original conviction or order in case no appeal had been prosecuted or 
case stated or writ issued. 

Order as to payment 278. If, upon any such appeal, either by way of case stated or 
of costs. otherwise, either party shall be ordered to pay costs, such order shall 

direct such costs to be paid to the Registrar of the Supreme Court or 
Clerk of the Distlict Court, as the case may be, to be by him paid over 
to the party entitled to the same, and shall state within what time 
such costs shall be paid. 

Oasts ofappeal, how 279. Upon the amount and the non-payment of such costs being 
recovered. certified (No. 53) by the Registrar or Clerk of the Court making such 

order, the Justice may enforce payment thereof by warrant of distress 
or commitment (No. 54), (No. 55), in like manner as if such costs had 
been costs awarded by such Justice upon the original adjudication 
of the case. 

Party who has been 280. In any case where a conviction or order by which any 
already impriso.ned person shall be adjudged to be imprisoned shall be confirmed, such 
f:yr!~fnde~~oned person shall be liable to be imprisoned for the period adjudged by such 
period. conviction or order, where he shall not have been imprisoned under 

Justice enforoing 
defective order. 

such conviction or order or any warrant of commitment in execution 
of such conviction or order, or, where he shall have been so imprisoned 
and discharged, then for such period as, together with the time during 
which he shall so have been in custody, shall be equal to the period 
adjudged by such conviction or order. 

281. No action or proceeding whatsoever shall be commenced or 
had against any Justice for enforcing such conviction or order by 
reason of any defect in the same. 

Estreat ofrecog- 282. Whenever the party bound by recognizance to prosecute 
nizance of appellant. an appeal, whether by way of case stated or otherwise, against a con-

viction or order by which imprisonment was adjudged
(1.) Shall have absconded; or 
(2.) Being bound to appear before a Justice to abide the judg

ment of the Court to which any such appeal was made, 
shall have failed so to appear; or 

(3.) When a party bound to prosecute any such appeal, and liable, 
under the original conviction or order, or under the order 
of the Court to which appeal was to be made, to pay any 
sum of money, whether by way of penalty or otherwise, shall 
have no goods whereon to levy such sum by distress,-

two or more Justices sitting in open Court, and after like proof of 
notice to the parties as in estreating recognizances under the provisions 
of this A.ct, may make an order estreating the recognizance in any 
such case to such amount as they shall see fit, and for paying out of 
such amount such sum as shall have been directed to have been paid 
to any party by the original conviction or order, or by the order of the 
Supreme or District Court, and thereupon to issue a warrant for the 
levy of the same upon the goods of the several persons bound by such 
recognizance. 

Supreme Court may 283. The Judges of the Supreme Court, or any three of them, 
make rules for pro- f t' t t' d ft tl h II . k ceedings on appeal. may rom lme 0 lme, an as 0 en as ley s a see occaSIOn, ma e 

and alter rules and orders to regulate the practice and proceedings 
upon appeals and applications made to it under the provisions of this 
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Part of this Act, and in reference to the cases stated for opinion herein. 
before mentioned; and the practice and proceedings upon appeals and 
applications to the District Oourt so far as may be shall be the same as 
upon appeals and applications to the Supreme Court. 

PART IV. 
PROTECTION OF JUSTICES. 

284. (1.) In every action hereafter to be brought against any Jus- No action to be 

tice for any act done by him in the execution of his duty as such J ustice bJrout~ht£against t 
. 'h' hi . . d' t' h J t' 't us lOe or any ac wIth respect to any matter WIt m s J~IS lC IOn as suc us ICe,. 1 ~o~e :n~hin his 

shall be expressly alleged in the declaratIOn or statement of the claIm JurisdictIOn unless 
. d li' 1 d' h such act shall have or cause of actIOn that such act was one ma ClOUS y an Wit out beendonemaliciously 

reasonable and probable cause. and withontprobable 

(2,) If the defendant shall put in issue such allegation, and at the cause, 

trial of any such action the plaintiff shall fail to prove such allegation, 
he shall be nonsuit, or a verdict shall be given for the defendant. 

285. Any person injured by any act done by a Justice in a Foun act done by 
matter of which by law he has not jurisdiction, or in which he shall him wdin~thouhis~ o! , 

h d d h· , 'd' t' b t dd' excee g J1lr1Save excee e IS JurIS lC IOn, or y any ac one un er any convlC- ,¥ction action may 
tion or order made or warrant issued by such Justice in any such lie thoug~ ~t not 

,. . 't h J t' 'th t kin done maliciously, matter, may mamtam an actIOn agams suc us ICe WI ou ma g 
any allegation in his declaration or claim that the act complained of 
was done maliciously and without reasonable and probable cause, 

286. No such action shall be brought for anything done under Not for an act done 
any such conviction or order until after such conviction or order shall under a c?nviction or 

, "order untIl they have 
have been quashed, either upon appeal, or upon applIcatIOn to the been quashed, 
Supreme Court, . 

287. (1.) No such action shall be brought for anything done Nor for an act done 
under any such warrant which shall have been issued by such Justice underlawarrantto 

h f h t d h ' h h 11 h b compe appearance to procure t e appearance 0 suc par y, an w lC s a ave een ifa summons were 
followed by a conviction or order in the same matter, until after such previously served and 

. t' d hall h b h d to 'd not obeyed, convlC Ion or or er s ave een so quas e as aloresaI , 
(2,) Or if such last-mentioned warrant shall not have been followed 

by any such conviction or order, or if it be a warrant upon an informa
tion for an alleged indictable offence, nevertheless if a summons were 
issued previously to such warrant, and such summons were duly served 
upon such person, and he did not appear according to the exigency 
thereof in such case, no such action shall be maintained against such 
Justice for anything done under such warrant. 

288. Where a conviction or order shall be made by one or more If one iJ11;'ltice make 

Justice or Justices, and a warrant of distress or of commitment shall be a "J'nVlo;hon, t 

granted thereon by some other Justice, bond fide and without collusion, :n::~, a:rti~~!:rust 
no action shall be brought against the Justice who so granted such i:eb;:~ht agamst 
warrant by reason of any defect in the conviction or order, or for any er. 

want of jurisdiction in the said Justice or Justices who made the same; 
but the action, if any, shall be brought against the Justice or Justices 
who made such conviction or order. 

289. Where a discretionary power shall be given to a Justice by No action against 
any law, no action shall be brought against such Justice for or by Justi~es fo£rd~he 

f th 'h' h h hall h ' d h' d' . exerOlse 0 lscre-reason 0 e manner ill w lC e s ave exerClse IS IscretIOn tionary power. 

in the execution of such power. . 
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290. In all cases where a Justice shall refuse to do any act 
relating to the duties of his office as such .T ustice, the party requiring 
such act to be done may apply to the Supreme Court, upon an affidavit 
of facts, for a rule calling upon such Justice, and also the party to be 
affected by such act, to show case why such act should not be done; 
and if, after due service of such rule, good cause shall not be shown 
against it, the Court may make the same absolute, with or without or 
upon payment of costs, as to it shall seem meet, and the said Justice, 
upon being served with such rule absolute, shall obey the same and 
shall do the act required; and no action or proceeding whatsoever shall 
be commenced or prosecuted against such Justice for having obeyed 
such rule and done such act so thereby required as aforesaid. 

291. In all cases where a warrant of distress or warrant of com • 
mitment shall be granted by a Justice upon any conviction or order 
which either before or after the granting of such warrant shall have 
been or shall be confirmed upon appeal, no action shall be brought 
against the Justice who so granted such warrant for anything which 
may have been done under the same, by reason of any defect in such 
conviction or order. 

292. In all cases where by this Part of this Act it is enacted 
that no action shall be brought under particular circumstances, if 
any such action shall be brought, a Judge of the Court in which the 
same shall be brought, upon application of the defendant, and upon 
an affidavit of facts, may set aside the proceedings in such action, 
with or without costs as to him shall seem meet. 

No action in Resi· 293. (1.) No action shall be brought in any Resident Magistrate's 
dent Magistrate's Court or before Justices against any Justice for anything done by him 
Oourt against 
Justices. in the execution of his office. 
Justice not to be (2.) No action shall be brought in any District Court against a 
~uedin~istriotCourt Justice for anything done by him in the execution of his office if 
if he obJects thereto. h J t' h 11 b' t th t d if 'thin' d f!l. b' suc us ICe s a 0 ~ec ere 0; an, W1 SIX ays a Iier emg 

Limitaticn of action. 

served with a summons in any such action such Justice or his solicitor 
or agent shall give a written notice to the plaintiff in such action that 
he objects to being sued in such District Court for such cause of action, 
all proceedings afterwards had in such District Court in any such 
action shall be null and void. 

(3.) If the plaintiff in any such action shall take any proceeding 
thereon after such notice given, the Judge of such Court, upon appli
cation of the defendant, and upon proof of the service of such notice, 
may set aside such proceedings, with such costs to the defendant as 
the Judge shall think fit. 

294. No action shall be brought against any Justice for anything 
done by him in the execution of his office, unless the same be com
menced within six months next after the act complained of shall have 
been committed. 

One month's notice 295. (1.) No such action shall be commenced against any 
of action to be given. Justice until one month at least after a notice in writing of such 

intended action shall have been delivered to him or left for him at his 
usual place of abode, by the party intending to commence such action, 

Oause of action to 
be stated. 

or by his solicitor or agent. 
(2.) In such notice the cause of action and the Court in which the 

same is intended to be brought shall be clearly and explicitly stated, 
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and upon the back thereof shall be indorsed the name and place of 
abode of the party so intending to sue, and also the name and place of 
abnde 01' of business of his solicitor or agent if such notice have been 
served by such solicitor or agent. 

296. In every such action the defendant shall be allowed to plead Plea and evidence 
a general denial of the allegations contained in the declaration 01' claim, under it. 

and at the time of settling the issues to propose any special matter of 
defence, excuse, or justification for issue upon such plea, or, if the 
action be in the District Court, to give any special matter of defence, 
excuse or justification, in evidence at the trial, although he shall not 
have given notice of his intention so to do. 

81 

297. (1.) In any such action, on application by or on behalf In a~tion9 ag~t 
of the defendant made to the Court or to any Judge thereof at J

f 
ustlCet8 9toeC1lr1be~ . . I or cos S given. 

any tIme after the commencement of the actIOn and not ater than 
fourteen days before the day fixed for the trial of the action, the 
plaintiff may, at the discretion of the Court, be ordered to give security 
for the costs of the action, to the satisfaction of the Court or the 
Registrar or Clerk of the Court. 

(2.) If such security be ordered to be given, the Court or Judge 
may direct that in the meantime all proceedings shall be stayed. 

(3.) If anyone of the sureties become insolvent, the Court shall, 
on the application of the defendant, order the proceedings to be stayed 
until the plaintiff shall have found a new surety. 

298. In any such action as aforesaid the defendant may, in the Defendant also to 
discretion of the Court, in like manner be required to give security for give security. 

costs; and, if he fail to do so, the Court shall proceed to try the said 
cause as an undefended one, and the defendant shall only be permitted 
to adduce evidence on the trial of the cause in mitigation of damages. 

299. Neither plaintiff nor defendant shall be required to give Limitation of 
security for a larger amount than twenty-five pounds. amount. 

300. In every case, after notice of action shall be given as Tender an.d payment 
aforesaid, and before such action shall be commenced, the Justice to of money mto Court 

whom such notice shall be given may tender to the party complaining, 
or to his solicitor or agent, such sum of money as he may think fit as 
amends for the injury complained of in such notice. 

301. At'ter such action shall have been commenced, and at any After action com

time before issues shall have been settled therein, or, if the action be in bee~C:~e~ender may 

the Distl'ict Court, within such time as may be fixed by the rules regu-
lating the practice of the Court for paying money into Court, such 
defendant, if he have not made such tender, 01' in addition to such 
tender, shall be at liberty to pay into Court such sum of money as he 
may think fit. 

302. Such tender and payment of money into Court, or either ?-,ender or payment 

f th f~ db' "d th t' I b mto Court may be o em, may a Lerwar s e gIven In eVl ence upon e rra, y put in evidence. 

way of defence, by the defendant; and if the j llry at the trial, or 
the Judge where the trial is without a jury, shall be of opinion that 
the plaintiff is not entitled to damages beyond the sum so tendered 
or paid into Court, or beyond the sums so tendered and paid into 
Court, then they shall give a verdict or judgment for the defendant, 
and the plaintiff shall not be at liberty to elect to be nonsuit. 

303. The sum of money, if any, so paid into COllrt, 01' so much Payment to r.laintlll' 

thereof as shall be sufficient to payor sati'lfy the defendant's costs in ~o~~~ey paId into 

L 



82 

If acceptec1 as satis
factory, action to 
cease. 

In what cases non
suit or verdict for 
defendant. 

Damages. 

Costs to plaintiff. 

Oosts to defendant. 

Forms in the 
Sohedules declared 
valid. 

[1882, No. 15.] jitst-ices of the Peace. [46 VICT.] 

that behalf, shall thereupon be paid out of Court to him, and the 
residue, if any, shall be paid to the plaintiff. 

304. (1.) If, where money is so paid into Court in any such action, 
the plaintiff shall elect to accept the same in satisfaction of his damages 
in the said action, he may obtain from a Judge of the Court in which 
such action shall be brought an order that such money shall be paid 
out of Court to him, and that the defendant shall pay him his costs to 
be taxed, and thereupon the said action shall be determined. 

(2.) Such order shall be a bar to any other action for the same 
cause. 

305. If at the trial of any such action the plaintiff shall not 
prove that such action was brought within the time hereinbefore 
limited in that behalf, or that such notice as aforesaid was given one 
month before such action was commenced, or if he shall not prove 
the cause of action stated in such notice, then and in every such case 
such plaintiff shall be nonsuit, or there shall be a verdict or judg
ment for the defendant. 

306. In all cases where the plaintiff in any such action shall be 
entitled to recover, and he shall prove the levying 01' payment of any 
penalty or sum of money under any conviction or order as parcel of 
the damages he seeks to recover, or if he prove that he was imprisoned 
under such conviction or order, and shall seek to l'ecover damages for 
any such imprisonment, he shall not be entitled to recover the amount 
of such penalty or sum so levied 01' paid, or any sum beyond the sum 
of twopence as damages for such imprisonment, 01' any costs of suit 
whatsoever, if the defendant shall allege and prove in defence that the 
plaintiff was actually guilty of the offence of which he was so 
convicted, or that he was liable by law to pay the sum he was so ordered 
to pay; and (with respect to such imprisonment) that he had undergone 
no greater punishment than that assigned by law for the offence of 
which he was so convicted, or for non-payment of the sum he was so 
ordered to pay. 

307. If the plaintiff in any such action shall recover a verdict, or 
judgment be given in his favour, or the defendant shall allow judg
ment to pass against him by default, such plaintiff shall be entitled to 
costs in such manner as if this Part of this Act had not been IJassed; 
or if in such case it be stated in the declaration or statement of claim, 
or in the summons or particulars, that the act complained of was done 
maliciously and without reasonable and probable cause, the plaintiff, if 
he recover a verdict 01' obtain judgment for any damages, or if the 
defendant allow judgment to pass against him by default, shall be 
entitled to his full costs of suit, to be taxed as between solicitor and client. 

308. In every action against a Justice for anything done by him 
in the execution of his office, the defendant, if he obtain judgment upon 
verdict, or otherwise, shall in all cases be entitled to his full costs in 
that behalf, to be taxed as between solicitor and client. 

PART V. 
GENERAL PROVISIONS. 

309. The several forms in the Schedules in this Act contained 
ana refeITecl to numerically in the body of this Act, or forms to the 
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like effect, shall be deemed good, valid, and sufficient in law, and the 
sealing of any warrant, conviction, or other form of procedure under 
this Act shall not be necessary, but it shall be sufficient if the same 
be signed by the Justice by whom it is issued. 

310. No information, complaint, conviction, order, recognizance, Pro(leedings not to 
01' other proceed in 0' before any Justice shall be quashed or set aside be quashed for want 

b ( of form. 
or adjudged void or insufficient for want of form. 

311. (1.) Whenever, in any proceeding whatever, it may be neces- Oertifled or proved 

sary to prove a conviction of any person by Justices, or an order made (lopies of (lonvi(ltions 

b J t · . th' . . .. 1' t' .!! h . t' or orders made y us ICeS In ell' summary JUl'lSi.itlC IOn, a copy 01 sue convlC IOn evidence. 

or order, certified by the Registrar or other proper officer of the 
Supreme Court in which Sl.lch conviction or order shall have been 
lodged, or proved to be a true copy, shall be sufficient evidence to 
prove such conviction or order. 

(2.) Such conviction or order shall be deemed not to have been 
reversed upon appeal unl('ss evidence to that effect shall be given. 

312. (1.) Any Justice, in case it shall appear to him that any per- J~8tice8 may commit· 
son has been guilty of wilful and corrupt perjury in any evidence given, wlt!1ess for trial for 

. :ffid't d 't' . t' th d per.Jury. or In any a aVl, eposI IOn, examma IOn, answer, 01' 0 er procee -
ing made or taken before him, whether in a civil or criminal case, may 
direct such person to be prosecuted for such perjury, in case there shall 
appear to him a reasonable cause for such prosecution, and may commit 
such person so 'directed to be }lrosecuted until the next sittings for the 
trial of criminal cases of the Supreme Court in the district within which 
such perjury was committed, unless such person shall enter into a :Bail may be granted. 

recognizance with one or more sufficient surety or sureties conditioned 
for the appearance of such person at snch sittings, and that he will 
then surrender and take his trial, and not depart the Court without 
leave; and may require any person he or they may think fit to enter 
into a recognizance conditioned to prosecute or give evidence against Re(lognizance to 
such person so directed to be prosecuted as aforesaid, and may give prosecute. 

to the party so bound to prosecute a certificate of the same being 
directed. 

(2.) Such certificate shall be given without fee or charge, and shall Oosts ofproseoution. 

be deemed sufficient proof of such prosecution having been directed as 
aforesaid; and, upon the production thereof, the costs of such prosecu-
tion shall be allowed by the Supreme Court when any person shall be 
prosecuted or tried in pursuance of such direction as aforesaid, unless 
such Court shall specially otherwise direct. 

(3.) Such sum as shall be so allowed shall be paid by the Colonial 
Treasurer. 

313. If any person shall- Oontempt of Oourt. 

(1.) 'Vilfully insult any Justice acting in either civil or criminal 
proceedings, or any bailiff or Clerk of any Resident Magis-
trate's Court, during his sitting or attendance in Court j 
or 

(2.) Shall wilfully interrupt the proceedings of the Court; or 
(3.) Be guilty in any other manner of any wilful contempt in 

the face of the Court,-
a bailiff or other officet' of the Court, with or 'without the assistance of 
any other person, may, by order of the Justice, take such offender into 
custody and detain him until the rising of the Court. 
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314. The Justice, if he shall think fit, may thereupon, by a 
warrant under his hand and seal, commit every such offender to prison 
for any time not exceeding fourteen days, or impose upon him a fine 
not exceeding ten pounds for such offence, and, in default of payment 
thereof, may commit the offender to prison for any time not exceeding 
fourteen days, unless the fine shall be sooner paid. 

315. (1.) The fees to be taken and paid in respect to proceedings 
to which this Act relates, and to appeals, are set forth in the Third 
Schedule to this Act, but such fees may be fixed, varied, and abolished 
as the Governor in Council may from time to time direct and appoint. 

No fees to be charged (2.) No fees shall be received or demanded from any constable 
to publio o1llcers. for proceedings instituted by him in the execution of his duty, nor 

from any public officer, that is to say, any duly-appointed officer 
whomsoever of the Government of the colony, or of any Municipal 
Corporation, or of any other statutory public body or Board: 

Defendants to pay 
fees in such cases. 

Table of fees to be 
hung up. 

Fees to be prepa.id. 

Provided that, when any person summarily convicted, or against 
whom an order for the payment of money has been made, is adjudged to 
pay costs, there shall be included therein the amount of fees which 
would have been payable by a person instituting the proceedings other 
than such constable or public officer. 

316. A table of the fees shall be hung up in some conspicuous 
place in all Resident Magistrates' Courts and in the offices of t.he 
Clerks of Resident Magistrates or Clerks of Justices. 

317. Any Justice or Clerk to any Justice may refuse to do any 
act for which a fee shall be demandable until such fee shall be first paid. 

PenBlty(orextortion. 318. If any Justice or Clerk to any Justice shall demand or 

Fees to be paid to 
Consolidated Fund. 

Regulations e.s tc 
payment of fees, 
fines, and costs to 
Clerk of Oourt. 

As to payment of 
Bum8 levied by 
distress. 

receive any other or greater fee in respect of any proceedings to which 
this Act relates than such as is appointed in manner hereinbefore pro
vided, he shall forfeit for every such demand or receipt the sum of 
twenty pounds, to be recovered by action of debt in the Supreme Court 
or other Court having jurisdiction to the amount by any person who 
shall sue for the same. 

819. All fees, fines, poundage, fOl'feitures, and penalties, unless 
provision be made to the contrary by some Act or Ordinance, or 
wherever such provision to the contrary shall be inapplicable to the 
circumstances of the colony, shall be paid into the Public Account, 
and shall form part of the Consolidated Fund. 

320. (1.) All Court fees, fines, costs, and other moneys payable 
upon any conviction or order by Justices, and all sums of money payable 
upon any recognizance declared forfeited by Justices, shall be payable 
in the first instance to the Clerk of the Resident Magistrate, if such 
conviction or order shall have been made at a Resident Magistrate's 
Court. 

(2.) Such Clerks shall be entitled to sue for and recover all Court 
fees hereby made payable to them respectively from any person liable 
to pay the same. 

821. In every warrant of distress to be issued as aforesaid the 
constable or other person to whom the same shall be directed shall 
be thereby ordered to pay the sum to be levied thereunder to the Clerk 
to the Resident Magistrate, if such conviction or order was made within 
the district of a Resident Magistrate's Court, or, if not within any 
such district7 then in manner hereinafter mentioned. 
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If any person convicted of any penalty 01' ordered by a Justice to As to payments 

Pay any sum of money shall pay the same to any constable 01' other made to constables 
• or to gaolers. 

person, such constable or other person shall forthWIth pay the same 
to such Clerk; and if any person committed to prison upon any 
conviction or order as aforesaid, for non-payment of any penalty or 
of any sum of money thereby ordered to be paid, shall desire to pay 
the same and (lasts before the expiration of the time for which he 
shall be so ordered to be imprisoned, he shall pay the same to the 
gaoler of the prison in which he shall be so imprisoned, and such 
gaoler shall indorse on the warrant of committal the amount and date 
of payment, and shall forthwith pay the same to the said Clerk, as 
the case may be. 

322. (1.) The sums so received by any such Clerk shall be forth. Clerk to keepa.coonnt 
with paid by him to the party or parties to whom the same respectively of al;l doneys 
are to be paid according to the directions of the Act 01' Ordinance on recelV6 • 

which the information or complaint shall have been framed, and, if 
such Act 01' Ordinance shall contain no direction for the payment 
thereof to any person or persons, then such Clerk shall pay the same 
into the Public Account, to form part of the Consolidated E'und. 

(2.) Every such Clerk and every such gaoler shall keep a true and 
exact account of all such moneys received by him, of whom and when 
received, and to whom and when paid, in such form as may be pre
scribed by the Colonial Treasurer from time to time. 

323. Every Justice or Clerk to a Justice, who shall receive any 'Justices and their 
fees fines or other money by virtue of his office shall once at least in Cler,ks in the ~evera.l 

, , • ' ReSident MagIstrates' 
every month delIver a true and exact account thereof and pay over districts to pay over 
the same to the Clerk of the Resident MaO'istrate's Court of the dis- fees, fines, &0" to the 

. . h' h' h h J . h 11 ~d d h Cl k h 11 Clerks of the Conrts trlCt WIt In w lC suc ustlce s a resl e; an suc er 11 a of those districts. 

receive, pay over, and account for such fees, fines, and moneys, in 
like manner as for other moneys received by him by virtue of his 
office as such Clerk. 

324. In places beyond the limits of any Resident Magistrate's J~t~ces outsid~ the 
Court district all such fees fines and other moneys as are hereby dist~cts of ReSident , " Magistrates to 
directed to be paid within such districts to the Clerk of such Court account to Colonial 

l'espectively shall be paid to anyone of the Justices making such Treasurer. 

conviction or order, or to any person authorized by such Justice to 
receive the same; and the person so receiving the same shall pay over 
and account for such moneys in like manner as the Clerks are hereby 
required to do with moneys received by them. 

325. The Visiting Justices of any prison shal1, at least once in Visiting Justices to 
every month, and any other person duly authorized by the Colonial compare r6?:~Pts IInd 

Treasurer shall at any other time, examine the prison books, and shall ;i:~:b:~ks. 
require to see the receipt of the officer of the Court from which the 
warrant was issued in any case in which it shall appeal' that the 
person committed was discharged before the expiration of the period 
for which he was committed; and shall also compare the sum men-
tioned in such receipt with the amount in the warrant of committal; 
and shall certify in the said books that such receipt has been produced 
to him or them, and that such sums correspond or otherwise, as the 
case may be. 

326. Where any unrepealed Act incorporates or refers to any References to 

Act, or to any part of any Act or to any provisions of any Act hereby !:i;l~~ ~~r.4.~. 
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repealed, such unrepealed Act shall be deemed to incorporate or refer 
to this Act or to the corresponding part or provisions of this Act. 

327. The Acts and parts of Acts enumerated in the Fourth 
Schedule to this Act are hereby l'epealed. 

But this repeal shall not affect any Proclamation, Order in Council, 
or regulation made thereunder respectively, and in force at the com
mencement of this Act. 

SCHEDULES. 

N.B·-IJ the proceedings are taken within a Resident Magistrate's district, it 
is convenient that the district shuuld be mentioned. When the proceedings are before 
a Resident Magistrate, he should be described as such. 

FIRST SCHEDULE. 

PART n. 
POWERS AND DUTIES OF JUSTICES. 

No. 1. 
RECOGNIZANCE. 

Colony of New Zealand, ) CD 
~ . ., informant. 

to wit. J A.B., defendant. 

WHEREAS [Here state matter of information, with time and place] : 
The undersigned * A. R, of , [labourer,] principal party to this recog-

nizance, hereby binds himself to perform the following obligation, that is to say,-t 
And the said principal party and .;(-E.F., of , [merchant,] and *G.H., 

of , [grocer,] whose names are hereunto subscribed as sureties, hereby 
severally acknowledge themselves bound to forfeit to the Crown the sums following, 
that is to say, the said principal party the sum of , and the said sureties the 
sum of each, in case the said priucipal party fails to perform the said obli
gation. 

( A.B., Principal Party. 
~ E.!!'. } S t' ( G.H. ure les. 

Taken before me, this day of , 18 , at 
J.8., Justice of the Peace. 

* The Christian names and sw'names, with the place of 1'esidence and desm'iption 
of the parties bound, are kere to be inserted at full length. 

t Here insert nature of obLigation :-
(1.) For appearance of defendant when the case is adjourned m' not at once 

proceeded with, say-
"to appear personally on the day of instant, at 

o'clock in the forenoon, at , before such Justices of the Peace as may then 
be there, to answer further to the information [01' complaint] of C.D. exhibited 
against the said A.B., and to be further dealt with according to law." 

(2.) F01' appea1'ance of defendant upon the j'eturn of a dist1'ess wan'ant, il1stead 
of" to answer" &c. (in last), say- . 

"being the day appointed for the l'eturn of a certain warrant of distress this 
day issued by me for the levy on the goods and chattels of the said A.B., o£ certain 
sums adjudged to be paid by him, and to be further dealt with," &c. . 
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(3.) Obligation to pl'osecute, 01' to prosecute and give evidence, or to give 
evidence, upon an indictable offence, say, as the case may require-

« to appear at the next sitting for the trial of criminal cases of the Su
preme Court of New Zealand [0/' of the District Court of , to be 
holden at , in the said colony [and there prefer or cause to be preferred 
a bill of indictment against the said A.B. for the offence aforesaid, and duly 
prosecute such iudictment], aud to give evideuce upon the bill of indictment to be 
there preferred against the said A.B. for the offence aforesaid [as well to the 
jurors who shall there inquire of the said offence, as also] to the jurors who shall 
pass upon the trial of the said A.B. if the said bill shall be found a true bill." 

(4.) For the appearance of an accused person to take his trial for an indict
able offence, say-

" to appear at the next sittings for the trial of criminal cases of the Supreme 
Court of New Zealand, to be holden at , in the said colony, and there 
surrender himself into the custody of the gaoler of the prison, there to plead to such 
indictment as may be found against him by the Grand Jury [or, on commitment to 
the District G01trt, be signed by the Attorney-General or by a Crown Prosecutor] 
for or in respect of the charge aforesaid, and not to depart the Court without 
leave." 

(5.) If the party has been 1'equii'ed to give sureties of the peace, say-
« to keep the peace towards Her Majesty and all her liege people, and 

especially towards C.D., of , for the space of months from the date 
hereof;" 

or, "to appeal' at the next sitting for the trial of criminal cases of the Supreme 
Court of New Zealand, to be holden at , and to do what shall be then and 
there enjoined him of the Court, and in the meantime to keep the peace towards 
Her Majesty, and especially towards C.D., of ." 

(6.) For the due prosecution of an appeal, say-
ee to prosecute without delay an appeal to the Supreme Court [or to the Dis

trict Court of ] against a conviction [or order], under the bands of J.S. and 
J.B., [two] of Her Majesty's Justices of the Peace in and for the said colony, 
whereby the said A.B. was convicted of, ~c., and adjudged, ~c. [or ordered to 
pay, ~c.J, on the information [01' complaint] of C.D., and to submit to the judg
ment of the said Court therein, and pay such costs as shall be awarded against him 
by such Court" [and if the appellant is to be liberated from custody, add-CC and to 
appear within ten days after the judgment of such Court shall have been given before 
the said J.S. and J.B., or, if that is impracticable, before some other Justice or 
Justices exercising the same jurisdiction, and abide such judgment, unless the 
determination appealed against be reversed "J. 

No. 2. 
PRECEPT FOR APPOINTING SPECIAL CONSTABLES. Sec. 28. 

Colony of New Zealand, } 

to wit. 
WHEREAS it hath been made to appear to US, J.S. and J.B" Esquires, two of Her 
Majesty's Justices of the Peace for the said colony, usually acting in or for 

aforesaid, upon the oath of T.W., a reliable witness in that behalf, that a 
tumult or riot has taken place [or may reasonably be apprehended] in J 

aforesaid: Now we, the said Justices, being of opinion that the 
ordinary officers appointed for preserving the peace acting in the said place are 
not sufficient for the preservation of the peace therein, and for the protection of 
the inhabitants and security of the property in the said place, do by this precept, 
in pursuance of "The Justices of the Peace Act, 1882," nominate and appoint the 
several persons whose names are-hereunder written to act as special constables for 
the preservation of the public peace, and for the protection of the inhabitauts and 
security of the property within the said place, until the day of . , 
and we do hereby require such several persons to attend before us, or some Justice 
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of the Peace acting in and for aforesaid, for the purpose of being sworn 
into office at such time as shall be appointed for that purpose. 

Names of Persons Appointed. Residence. Description. 

G.H •.. 
T.B. 
A.R ... 

--- Street 

Given under our hands, at 

" 
" 

No. 3. 

, this 

SPECIAL CONSTABLE'S OATH. 

Joiner. 
Mariner. 
Blacksmith. 

day of , 18 • 
J.S. 
J.B. 

I, A.B., do swear that I will well and truly serve our Sovereign Lady the Queen 
in the office of special constable at , and the neighbourhood 
thereof, without favour or affection, malice 01' ill-will, and that I will to the best 
of my power cause the peace to be kept and preserved, and prevent all offences 
against the persons and properties of Her Majesty's subjects, and that while I 
continue to hold the said office I will to the best of my skill and knowledge 
discharge all the duties thereof faithfully according to law. So help me God. 

A.B. 

No. 4. 
INFORMATION OR COMPLAINT FOR A MATTER DETERMINABLE StTMMARJ.II;.Y. 

Colony of N e~ zealand,} 

to Wlt. 
THE information [or complaint] of C.D., of , in the of 
[merchant], who cometh before me, J.S., Esquire, [Resident Magistrate for the 
District of , and] one of Her Majesty's Justices of the Peace in and for 
the Colony of New Zealand, this day of ,18 ,and informeth me 
upon oath [or complaineth] that rhe hath just cause to suspect, and doth suspect, 
that] A.B., of , [labourer,] within the space of [sw] months last past, to 
wit, on the day of ,18, at , in the colony aforesaid 
[Here set out the substance of the offence or matte)' of complaint], contrary to the 
form of the statute in such case made and provided. C.D. 

Taken [and sworn] before me, on the day and} 
. year first above written, at . 

J.S. 
If the information or complaint was not taken upon oath in tke first instance, a1ui 

a warrant to compel appearance is to be issued, add, The mattel' of the above infor
mation is now substantiated before me, the said Justice, by the oath of 
of J.S. 

No. 5. 
SUMMONS TO THE DEFENDANT UPON AN INFORMATION OR COMl'LAINT. 

To A.B., of [labourm', or other description]. 
WHEREAS information hath this day been laid [or complaint hath this day been 
made] before the undersigned, [one] of Her Majesty's Justices of the Peace in and 
for the Colony of New Zealand, for that you [Hf:re state s/tartly the matter of the 
information or complaint]: This is to command you to appear on , at 

o'clock in the forenoon, at , before such Justices of the Peace 
as may then be there, to answer to the said information [or complaint], and to be 
further dealt with according to law. 

. Given under hand, this day of } 18 , at 
J.8. 
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AFFIDA.VIT OF SERVICE OF SUMMONS TO BE INDORSED ON BACK OF COpy THEREOF. 
I, W.T., Constable of , make oath and say that I duly served a summons, 
of which a copy is within written, upon A.B., the person to whom the same was 
directed, by delivering the same to A.B. personally [or by leaving the same for 
him at his house with Mary B., an inmate thereof, appearing to be above the 
age offourteen years]. W.T. 

Taken and sworn before J.S., a Justice of the Peace for the Colony of 
New Zealand, this day of ,18 ,at 

J.S. 

No. 6. 
WARRANT TO ApPREHEND TO ANSWER TO A CHARGE. 

To the Constables of , in the Colony of New Zealand. 
WHEREAS, on last past, information was laid [or complaint was made] 
before , [one] of Her Majesty's Justices of the Peace in and for the 
said colony, for that [~c., as in summons], and the matter of such information [or 
complaint] has been substantiated upon oath: [*And whereas the said A.B. hath 
neglected to appear in obedience to a summons :*] This is to command you forth
with to apprehend the said A.B., and to bring him before some one 01' more of Her 
Majesty's Justices of the Peace, to answer to the said information [01' complaint], 
and to be further dealt with according to law. 

Given under hand, this day of ,18 ,at 
J.S. 

* Omit the words between asterisks where warrant is issued in first instance. 

No. 7. 
SUMMONS OF A WITNESS. 

To E.F., of . 
WHEREAS information was laid [or complaint was made] before the undersigned, 
[one] of Her Majesty's Justices of the Peace in and for the Colony of New 
Zealand, for that [as in summons], and it hath been made to appear to [me] upon 
[oath] that yon are likely to give material evidence on behalf of the prosecutor [or 
complainant or defendant] in this behalf: This is to require you to appear on 

, at o'clock in the forenoon, at , before such Justices of 
the Peace as may then be there, to testify what you shall know concerning the 
matter of the said infOl'mation [01' complaint]. 

Given under hand ,this 

No. 8. 

day of ,18 ,at 
J.S. 

Secs. 52, 64, 118. 

Secs. 53, 126. 

WARRANT WHERE A WITNESS HAS NOT OBEYED A SUMMONS. Secs. 54., 127. 
To W.T., Constable, and to all other Constables of . 

WHEREAS E.F., of , [labourer,] was duly summoned to appear on , at 
0' clock iu the forenoon at , before such Justices of the Peace as 

might then be there, to testify what he should know concerning the matter of an 
information [or complaint] exhibited by C.D. against A.B., and hath neglected to 
appear at the time and place appointed, and no just excuse hath been offered for 
such neglect: And whereas proof hath this day been made before the undersigned, 
[one] of Her Majesty's Jmtices of the Peace in and for the Colony of New Zealand, 
upon oath, of such summons having been duly served upon the said E.F., *and of a 
reasonable sum having been paid [or tendered] to him for his costs and expenses in 
that behalf:* This is to command you to take the said E.F., and to bring and have 
him on ,at o'clock in the forenoon at , before such Justices 
of the Peace as may then be there, to testify what he shall know concerning the 
matter of the said information [or complaint]. 

Given under hand, this day of ,18 , at 
J.S. 

* If the information be for an indictable offence the words between asterisks 
may he omitted. 
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No. 9. 
WARRANT FOR A WITNESS IN THE FIRST INSTANCE. 

'1'0 W.T., Constable, and to all other Constables of . 
WHEREAS information was laid [or complaint was made] before the undersigned, 
[one] of Her Majesty's Justices of the Peace in and for the Colony of New Zealand, 
for that [as in the summons], and it has been made to appear before [me] upon oath 
that E.!!'., of , [labourer,] is likely to give material evidence on behalf of the 
[prosecutor] in this matter, and that it is probable that the said E.F. will not attend 
to give evidence without being compelled so to do: This is to command you to 
bring and have the said E.F., on • at o'clock in the forenoon, at 

, before such Justices of the Peace as may then be there, to testify what he 
shall know concerning the matter of the said information [or complaint]. 

Given under [my] hand , this day of , 18 
at J.S. 

No. 10. 
CONVICTION FOR A PENALTY. 

to wit. 

Colony of New Zealand,} 

BE it remembered that on the day of , in the year of lour Lord 
one thousand eight hundred and , at , A.B., of , [labourer,] 
is convicted before the undersigned, [one] of Her Majesty's Justices of the Peace 
for the said colony, upon the information of C.D., for that [stating the offence, and 
the time and place when and where committed], and I adjudge the said A.B., for his 
said offence, to forfeit and pay the sum of to be paid and applied according 
to law, and also to pay to the said C.D. the sum of for his costs in 
this behalf; and if the said several sums be not paid forthwith [or on or before 

next] *I order that the same be levied by distress and sale of the goods 
and chattels of the said A.B., and, in default of sufficient distress,* I adjudge 
the said A.B. to be imprisoned in the prison at [there to be kept to hard 
labour] for the space of , unless the said several sums and all costs 
and charges of [the said distress] [and of the commitment and conveying of the 
said A.B. to the said prison] shall be sooner paid. . 

Given under [my] hand ,the day and year first above mentioned, 
at J.S. 

* When the Act by virtue of which the conviction is made directs that in default 
of payment the defendant is to be imp1'isoned, or where the issuing of a distress 
warrant would be ruinous to the defendant or his family, or it appears that he has 
no goods whereon to levy a distress, the words between the asterisks are to be omitted, 
and, in their stead, say, when appropriate-then, inasmuch as it hath now been made 
to appear to me that the issuing of a warrant of distress in this behalf would be 
ruinous to the said A. B. and his family [or the said A.B. hath no goods or chattels 
whereon to levy the said sums by distress]. 

No.n. 
CONVICTION WHEN THE PUNISHMENT IS BY IMPRISONMENT. 

Colony of New .Zealand, ~ 

to Wlt. 5 
BE it remembered that on the day of , in the year of our Lord one 
thousand eight hundred and , at , A.B. is convicted before the 
uudersigned, [one] of Her Majesty's Justices of the Peace for the said colony, 
upon the information of C.D., for that . And I adjudge the said A.B. 
for his said offence to be imprisoned in the prison at [and there kept 
to hard labour] for the space of , and I also adjudge the said A.B. to pay 
the said C.D. the sum of for bis costs in this behalf i and if the said sum 
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for costs be not paid forthwith [or on or before next], then *1 order that 
the said sum be levied by distress and sale of the goods and chattels of the said 
A.B., and, in default of sufficient distress in that behalf,* I adjudge the said A.B. 
to be imprisoned in the said prison [and there kept to hard labour] for the space 
of , to commence at and from the termination of his imprisonment 
aforesaid, unless the said sum for costs and all costs and charges of [the said 
distress] [and of the commitment and conveying of the said A.B. to the said prison], 
shall be Sooner paid. 

Given under [my] hand, the day and year first above mentioned, at 
J.S. 

* Or where the issuing of a distress warrant would be ruinous to the dtfendant or 
hisfamily, or it appears that he has no goods where on to levy a distress, then, instead 
of the words hetween the asterisks, say-inasmuch as it hath now been made to 
appear to me that the issuing of a warrant of distress in this behalf would be 
ruinous to the defendant or his family [or that the said A.B. hath no goods or 
chattels whereon to levy the said sum for costs by distress]. 

No. 12. 
ORDER OF A DISMISSAL OF AN INFORMATION OR COMPLAINT. Secs. 70, 86, 105. 

Colony of New .zealand, 1 
to WIt. 5 

BE it remembered that, on , information was laid [or complaint was made] 
by C.D. before J.E., [oneJ of Her Majesty's Justices of the Peace for the said 
colony, for that [~c., as in the summons to the defendant], and now at this day, to 
wit, on , at , both the said parties appear before me, J.S., [oneJ of 
the Justices of the Peace in and for the said colony, in order that I should hear and 
determine the said information [or complaintJ, (or the said appeareth before 
[me], but the said , although duly called, doth not appear, *whereupon, the 
matter of the said information [or complaint] being by [me] duly considered, it 
manifestly appears to me that the said information [or complaint] is not proved*, 
and I do therefore dismiss the same on the merits [or without prejudice], and do 
adjudge that the said C.D. do pay to the said A.B. the sum of for his costs 
incurred by him in his defence in this behalf; and, if the said sum for costs be not 
paid forthwith [or on or before ], I order that the same be levied by dis
tress and sale of the goods and chattels of the said C.D.; and, in default of sufficient 
distress in that behalf, I adjudge the said C.D. to be imprisoned in the prison at 

[and there kept to hard labour] for the space of , unless the 
said sum for costs, and all costs and charges of the said distress [and of the com
mitment and conveying of the said C.D. to the said prison], shall be sooner paid. 

Given under [my] hand this , day of , in the year of our 
Lord one thousand eight hundred and , at . 

J.S. 
* If tke informant Q1' complainant do not appear, the words between asterisks 

may be omitted. 

No. 13. 
CERTIFHJATE OF DISMISSAL. Sec. 70. 

I HEREBY certify that an information [or complaint] preferred by C.D. against 
A.B., of , [labourer], for that [~c., as in summonsJ, was this day considered 
by [me1 J.S., [one] of Her Majesty's Justices of the Peace in and for the Colony 
of New Zealand, and was by [me] dismissed on the merits [or without prejudice as 
the case may be] [with costs]. 

Dated this day of , 18 
J.S. 
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No. 14. 
A FORM OF OATH USUALLY ADMINISTERED TO A WITNESS GIVING EVIDENCE 

BEFORE A JUSTICE. 
THE evidence you shall give touching this information [or complaint, or the present 
charge, or application, or as the case may be] shall be the truth, the whole truth, 
and nothing but the truth. So help you God. 

A FORM OF AN INTERPRETER'S OATH. 
You shall truly and faithfully interpret the information [charge or complaint], and 
the oath to be administered to the witnesses, and the evidence about to be given, 
and all other matters and things touching the present charge [or complaint, or, as 
the case may be], which you shall be required to interpret, and the [Maori, or as the 
case may be] language into the English language, and the English language into 
the [Maori, ~c.,] language render, according to the best of your skill and ability. 
So help you God. 

No. 15. 
COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN OR TO GIVE EVIDENCE 

To W.T., Constable of , and to the Gaoler of the Prison at . 
WHEREAS information was laid [or complaint was made] before the undersigned, 
[one] of Her Majesty's Justices of the Peace in and for the Colony of New Zealand, 
for that [as in the summons], and one E.F., a material witness now appearing before 
me [and other Justices of the Peace for the Colony of New Zealand] at 

, and being required to make oath or affirmation as a witness, hath refused 
so to do [or being now here duly sworn as a witness in the matter of the said infor
mation (or complaint), doth refuse to answer certain questions concerning the pre
mises which are now here put to him], without offering any just excuse for such his 
refusal: This is command you, the said W.T., to take the said E.F., and him safely 
convey to the said prison at aforesaid, and there deliver him to the said 
gaoler thereof, together with this precept: And I hereby command you, the said 
gaoler of the said prison, to receive the sai.d E.F. into your custody in the said 
prison, and there imprison him for such his contempt for the space of 
days, unless he shall in the meantime consent to be examined and to answer con
cerning the premises; and I do hereby further command you to bring and have tbe 
said E.F. on , at o'clock in the forenoon at , before such 
Justices as may then be there, to testify what he shall know concerning the matter 
of the said information. 

Given under [my] hand, this day of ,18, at 
J.S. 

No. 16. 
WARRANT OF COMMITTAL FOR SAFE CUSTODY ON .ADJOURNMENT BEFORE OR 

DURING HEARING. 
To W.T., Constable of ,and to the Gaoler of the Prison at • 

WHEREAS, on last past, information was laid [or complaint was made] 
before , [one] of Her Majesty's Justices of the Peace in and for the Colony 
of New Zealand, for that [as in summons]: And whereas the hearing thereof is 
adjourmd: This is to command you, the said constable, forthwith to convey the 
said A.B. to the prison at , and there deliver him into the custody 
of the gaoler thereof, together with this precept: And I hereby command you, 
the said gaoler, to receive the said A.B. into your custody in the said prison, 
and there safely keep him until the day of , when you are 
hereby required to convey and have him at , at o'clock in the fore-
noon, before such Justices of the Peace as may then be there, to answer [further] 
to the said information [01' complaint], and to be further (~ealt with accord~ng to 
law. 

G.iven under [mr;] hand~ this day of ,18 , at 
J.S, 
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No. 17. 
WARRANT OF DISTRESS FOR COSTS. Seo. 88. 

To W.T., Constable, of • 
WHEREAS upon the hearing of an information [or complaint] of C.D., of 
merchant,] against A.B., of , [labourer,] on last past, at , 
before the undersigned, [one] one of Her Majesty's Justices of the Peace for 
the Colony of New Zealand, it was, amongst other things, adjudged that the said 

should pay to the said the sum of for costs: * And 
whereas, after the making of the said order, a copy of the minute thereof was duly 
served upon the said * but the said did not then pay nor hath he 
paid the said sum of for costs, nor any part thereof, although the time 
by such conviction [or order] limited for the payment thereof hath elapsed: These 
are therefore to command you forthwith to make distress of the goods and chattels 
of the said ; and if, within the space of days next after the making 
of such distress, the said last-mentioned sum, together with the reasonable charges 
of takiug and keeping the said distress, shall not be paid, that then you do sell the 
said goods and chattels so by you distrained, and do pay the money arising from 
such sale to , the Clerk of the for the of ; and, if 
no such distress can be found, then that you certify the same unto [me], to the 
end that such proceedings may be had therein as to the law doth appertain. 

Given under [my] hand ,this day of ,18, at 
J.S. 

* The portion between asterisks is only to be insB'I'ted wken tke party against 1okom an order for 
costs kas been made was not present 1''12 Court at tke time of making tke order, eitker in person or by 
counsel or solicitor. 

No.18. 
WARRANT OF COMMITMENT FOR WANT OF DISTRESS FOR COSTS. Seo. 88. 

To W.T., Constable, of , and to the Gaoler of the Prison at 
WHEREAS, upon the hearing of the information [or complaint] of C.D., of , 
[merchant,] against A.B., of , [labourer,] on last past, before the 
undersigned, [one] of Her Majesty's Justices of the Peace for the Colony of New 
Zealand, it was, amongst other things, ordered that the said should pay to 
the said the sum of for costs, and that, if the said sum for costs 
should not be paid [forthwith], the same should be levied of the goods and 
chattels of the said , and adjudged that, in oefault of sufficient distress in 
that behalf, the said Rhould be imprisoned in the prison at 
[and there kept to hard labour], for the space of , unless the said 
sum for costs, aud all CO&ts and charges of the said distress [and of the commit-
ment and conveying of the said to the said prison], should be sooner 
paid: And whereas the said hath not paid to the said the 
said sum or any part thereof: And whereas it appears to me, by the return of 
Constable W.T. to a warrant of distress to him duly issued, that the said W.T. hath 
made diligent search for the goods and chattels of the said , but that no 
sufficient distress whereon to levy the sum above mentioned could be found: This 
is to command you, the said W.T., to take the said ,and him safely convey 
to the prison at aforesaid, and there deliver him to the gaoler thereof, 
together with this precept: And I do hereby command you, the gaoler of the said 
prison, to receive the said into your custody in the said prison, there to 
imprison him [and keep him to hard labour] for the space of , unless the 
said sum, and all costs and charges of the said distress [and of the commitment 
and conveying of the said to the said prison], amounting to the further 
sum of , shall be sooner paid unto you, the said gaoler. 

Given under [my] hand ,this day of ,18 , at 
J.S. 

No. 19. 
WARRANT FOR FURTHER IMPRISONMENT FOR NON-PAYMENT OF COSTS OF A 

PERSON UNDERGOING IMPRISONMENT. 
To the Gaoler of the Prison at . 

WlU'lREAS upon the hearing of an information Lor complaint] of C.D., of 

Seo.88. 
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[merchant], against A.B., of , [lahourer], on last past, at J 

before the undersigned, [one] of Her Majesty's Justices of the Peace in and 
for the Colony of New Zealand, it was *adjudged that the said A.B. should be 
imprisoned in the prison at [and there kept to hard labour] for the 
space of , and it was thereby also ordered that the said A.B. 
should pay to the said C.D. the sum of for his costs in that behalf, 
and that, if the said sum for costs should not be paid [forthwith], the same should 
be levied of the goods and chattels of the said A.B., and, in default of sufficient 
distress in that behalf, that the said A.B. should be imprisoned in the said prison 
[and there kept to hard labour] for the space of ,to commence at and from 
the termination of his imprisonment aforesaid, unless the said sum for costs, and 
all costs and charges of the said distress [and of the commitment and conveying of 
the said to the said prison], should be sooner paid: And whereas after. 
wards on the day of , in the year aforesaid, the said 

issued a warrant to you, the said gaoler of the prison at , com. 
manding you to receive the said .A..B. into your custody in the said prison, there to 
imprison him for the space of : And whereas the said A.B. bath not paid 
the said sum of for costs or any part thereof, and it appears to me, by the 
return of Constable W.T. to a warrant of distress to him duly issued, that the said 
W.T. hath made diligent search for the goods and chattels of the said A.B., but 
that no sufficient distress whereon to levy the sum above mentioned could be found: 
This is therefore to command you, the said gaoler of the prison at aforesaid, 
to detain the said A.B. in your custody in the said prison, and there to imprison 
him [and keep him to hard labour] for the space of ,to commence at and 
from the termination of the period of imprisonment for which you were, by such 
warrant as aforesaid, authorized to imprison him, unless the said sum, and all costs 
and charges of the said distress [and of the commitment and conveying of the said 

to the said prison], amounting to the further sum of I shall be 
sooner paid unto you, the said gaoler. 

Given under [my] hand ,this 

No. 20. 

day of ,18 ,at 
J.B. 

WARRANT OF DISTRESS UPON CONVICTION FOR A PENALTY. 
To W.T., Constable, and to all other Constables of 

WHEREAS A.B., late of ,was on this day [or on last past] duly 
convicted before the undersigned, [one] of Her Majesty's Justices of the Peace for 
the Colony of New Zealand, upon the information of C.D., for that [stating the 
ollence as in the conviction], and it was thereupon adjudged that the said A.B. 
should for such his offence forfeit and pay [~c., as in conviction], and should also 
pay to the said C.D. the sum of for his costs: And whereas the said A.B. 
hath not paid the said sums or any part thereof, but therein hath made default: 
This is to command you, in Her Majesty's name, forthwith to make distress of the 
goods and chattels of the said A.B.; and if, within the space of days next 
after the making of such distress, the said sums, together with the reasonable 
charges of taking and keeping the distress, shall not be paid, that then you do sell 
the said goods and chattels so by you distrained, and do pay the money arising by 
such sale unto ,the Clerk of the for the of i 
and, if no such distress can be found, then that you certify the same unto [me], 
to the end that such further proceedings may be had thereon as to the law doth 
appertain. 

Given under [my] hand ,this day of , 18 

No. 21. 
CONSTABLE'S RETURN TO A WARRANT OF DISTRESS. 

[To he indorsed on warrant.] 

, at 
J,B. 

I, W.T., of ,constable, do hereby certify to ,[one] of Her 
Majesty's Justices of the Peace for the Colony of New Zealandl that by virtue of 
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this warrant I have made diligent search for the goods and chattels of the within
mentioned A.B., and that I can find no snfficient goods or chattels of the said 
A.B. whereon to levy the sums within mentioned. 

Witness my hand, this day of ,18 . 
W.T. 

No. 22. 
WARRANT OF COMMITMENT FOR WANT OF DISTRESS. Sec. 94-

To W.T., Constable of , and to the Gaoler of the Prison at . 
WHER~AS A.B., late of , [labourer,] was on last past duly *con-
victed before the undersigned, [one] of Her Majesty's Justices of the Peace for the 
Colony of New Zealand, upon the information of C.D., for that [stating the offence 
as in the conviction], and it was thereupon adjudged that the said A.B. should for 
such his offence forfeit and pay [~c., as in conviction], and should also pay to the 
said C.D. the sum of for his costs: And whereas the said A.B. hath not 
paid the said sums or any part thereof, but therein hath made default:* And 
whereas it appears to [me] by the return of constable W.T. to a warrant of distress 
to him duly issued that the said W. T. hath made diligent search for the goods and 
chattels of the said A.B., but that no sufficient distress whereon to levy the sums 
above mentioned could be found: This is to command you, the said W.T., to take 
the said A.B., and him safely convey to the prison at aforesaid, and there 
deliver him to the said gaoler, together with this precept: And I do hereby com
mand you, the said gaoler, to receive the said A.B. into your custody in the said 
prison, there to imprison him [and keep him to hard labour] for the space of 

, unless the said several sums, and all the costs and charges of the said 
distress [and of the commitment and conveying of the said A.B. to the said 
prison], amounting to the further sum of , shall be sooner paid unto you, 
the said gaoler. 

Given under [my] hand ,this day of , 18 ,at 
J.S. 

Or if the warrant of commitment be upon an order for the payment of money, 
instead of the words between asterisks, say-adjudged by the undersigned, [one] of 
Her Majesty's Justices of the Peace for the Colony of New Zealand, upon the 
complaint of C.D., to pay to the said C.D. the sum of on or before 
the day of then next, and also to pay to the said C.D. the sum 
of for his costs: And whereas the time by the said order appointed for 
the payment of the said several sums of and hath elapsed, but the 
said A.B. hath not paid the same or any part thereof. 

No. 23. 
WARRANT OF COMMITMENT UPON A CONVICTION FOR A PENALTY IN THE FIRST Secs. 97. 98. 

INSTANCE. 
To W.T., Constable of , and to the Gaoler of the Prison at • 

WHEREAS A.B., late of , [labourer,] was on this day duly convicted before 
the undersigned, [one] of Her Majesty's Justices of the Peace in and for the 
Colony of New Zealand, upon the information of C.D., for that [stating the offence 
as in the conviction], and it was by such conviction adjudged that the said A.B. for 
his said offence should forfeit and pay the sum of , and should pay to the 
said C.D. the sum of for his costs, and it was thereby further adjudged 
that, if the said several sums should not be paid on or before the day 
of then next, the said A.B. should be imprisoned in the prison 
~t [and there kept to hard labour] for the space of , 
unless the said several sums [and the costs and charges of conveying the said 
A.B. to the said prison] should be sooner paid: And whereas the time in 
and by the said conviction appointed for the payment of the said several sums 
hath elapsed, but the said A.B. hath not paid the same or any part thereof: This 
is to command you, the said W.T., to take the said A.B., and him safely to convey 
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to the prison at aforesaid, and there to deliver him to the gaoler thereof, 
together with this precept: And I do hereby command you, the said gaoler of the 
said prison, to receive the said A.B. into your custody in the said prison, there to 
imprison him and keep him to hard labour] for the space of ,unless the 
said several sums [and the costs and charges of conveying him to the said prison, 
amounting to the further sum of ] shall be sooner paid unto you, the said 
gaoler. 

Given under [my] hand ,this 

No. 24. 

day of ,18 ,at 
J.8. 

WARRANT OF COMMITMENT ON A CONVICTION WHERE THE PUNISHMENT IS BY 
IMPRISONMENT. 

To W.T., Constable, of , and to the Gaoler of the Prison at • 
WHEREAS A.B., late of , [labourer,] was, this day duly convicted before the 
undersigned, [one] of Her Majesty's Justices of the Peace in and for the Colony of 
New Zealand, upon the information of C.D., for that [stating the offence as in the 
conviction], and it was thereby adjudged that the said A.B. for his said offence 
should be imprisoned in the prison at [and there kept to hard labour] 
for the space of : This is to command you, the said W.T., to take the 
said A.B., and him safely convey to the prison at aforesaid, and there to 
deliver him to the gaoler thereof, together with this precept: And I do hereby 
command you the said gaoler of the said prison to receive the said A.B. into your 
custody in the said prison, there to imprison him [and keep him to hard labour] 
for the space of . 

Given under [my] hand , this 

No. 25. 

day of ,18 ,at 
J.8. 

WARRANT OF DISTRESS UPON AN ORDER FOR THE PAYMENT OF MONEY. 
To W.T., Constable, and to all other Constables of . 

WHEREAS, on last past, A.B., of ,was duly adjudged by the under
signed, [one] of Her Majesty's Justices of the Peace for the Colony of New 
Zealand, upon the complaint of C.D., to pay the said C.D. the sum of 
on or before the then next, and also to pay to the said C.D. the sum of 

for his costs: And whereas the time in and by the said order appointed 
for the payment of the said several sums of and hath elapsed, 
but the said A.B. hath not paid the same or any part thereof, and it hath been 
made to appear to me that a copy of the minute of the said order was duly served 
upon the said A.B.: This is to command you forthwith to make distress of the 
goods and chattels of the said A.B. j and, if within the space of days after 
the making of distress, the said last-mentioned sums, together with the reasonable 
charges of taking and keeping the said distress, shall not be paid, that then you do 
sell the said goods and chattels so by you distrained, and do pay the money arising 
from such sale unto ,the Clerk of the of j and, if no 
distress can be found, then that you certify the same unto [me], to the end that 
such proceedings may be had therein as to the law doth appertain. 

Given under [my] hand ,this day of ,18, at 
J.8. 

No. 26. 
WARRANT OF COMMITMENT ON AN ORDER IN THE FIRST INSTANCE. 

To W.T., Constable, of , and to the Gaoler of the Prison at . 
WHEREAS A.B., late of , [labourer,] was, on last past, duly 
adjudged by the undersigned, [one] of Her Majesty's Justices of the Peace in and 
for the Colony of New Zealand, upon the complaint of C.D., to pay to the said 



[46 VICT.] Justices of the Peace. [1882, No. 15.] 

C.D. the sum of on or before the day of then next, and 
also to pay to the said C.D. the sum of for his costs in that behalf, and it 
was also thereupon adjudged that, if the said several sums should not be paid on 
or before the day of then next, the said should be 
imprisoned in the prison at [and there kept to hard labour] for the space 
of ,unless the said several sums [and the costs aud charges of conveying 
the said A.B. to the said prison] should be sooner paid: And whereas it is now 
proved to me that a copy of the minute of the said order was duly served upon 
the said A.B.: And whereas the time in and by the said order appointed for the 
payment of the said several sums of money hath elapsed, but the said A. B. hath 
not paid the same or any part thereof: This is to command you, the said W.T., 
to take the said A.B., and him safely convey to the said prison at afore
said, and there to deliver him to the gaoler thereof, together with this precept: 
And I do hereby command you, the said gaoler of the said prison, to receive the 
said A.B. into your custody in the said prison, there to imprison him [and keep 
him to hard labour] for the space of , unless the said several sums [and 
the costs and charges of conveying him to the said priSlon, amounting to the further 
sum of ] shall be sooner paid unto you, the said gaoler. 

Given under my hand , this day of , 18 ,at 
J.S, 

No. 27. 

ORDER FOR PAYMENT 01' MONEY, See. 106. 

Colony of New Zealand,} 

to wit. 
BE it remembered that, on , complaint was made before , [one] of 
Her Majesty's Justices of the Peace for the said colony, by C.D., for that [stating 
the facts entitling the complainant to the order, with the time and place When and 
where they occurred]; and now at this day, to wit, on , at , I, the 
undersigned, [one] of Her Majesty's Justices of the Peace for the said colony, 
having heard the matter of the said complaint, do adjudge the said A.B. to pay the 
said C.D. the sum of forthwith [or on 01' before next, or as the 
Act may require], and also to pay to the said C.D. the sum of for his costs 
in this behalf; and if, upon a copy of a minute of this order being duly served upon 
the said A.B., the said several sums be not paid forthwith [01' on or before 
next, the day of ] *1 hereby order that the same be levied by 
distress and sale of the goods and chattels of the said A.B., and, in default of 
sufficient distress in that behalf,* I adjudge the said A.B. to be imprisoned in the 
prison at [and there to be kept to hard labour] for the space of , 
unless the said several sums, *and all costs and charges of the said distress* [and 
of the commitment and conveying of the said A.B. to the said prison] shall be 
sooner paid. 

Given under [my] hand ,this day of , in the year of our 
Lord one thousand eight hundred and , at 

J.S. 
* Where the Act by vi1·tue of which the O1'der is made makes no provision for 

such sum to be levied by distress, but directs that, in default of payment, tIle defen
dant shall be imprisoned, or where the issuing of a distress would be ruinous to 
the defendant or his family, m' it appears that he has no goods whereon to levy 
a distress, the words between the asterisks are to be omitted, and, in their stead, say, 
when appropriate-then, inasmuch as it hath now been made to appear to me that 
the issue of a warrant of distress in this behalf would be ruinous to the said A. B. 
or his family [or that the said A.B. hath no goods 01' chattels whereon to levy the 
said sums by distress]. • 

N 
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No. 28. 
ORDER FOR ANY MATTER WHERE THE DISOBEYING OF IT IS PUNISHABLE WITH 

IMPRISONMENT. 

to wit. 

Colony of New zealand,} 

BE it remembered that, on , complaint was made before , [one] of 
Her Majesty's Justices of the Peace for the said colony, by C.D., for that [stating 
the facts entitling the complainant to the order, with the time and place when and 
where they occurred]; and now at this day, to wit, on , at , [I,] the 
undersigned, [one] of Her Majesty's Justices of the Peace in and for the said colony, 
having heard the matter of the said complaint, do adjudge the said A.B. to [Here 
state the matter required to be done], and if, upon a copy of a minute of this 
order being duly served upon the said A.B., he shall neglect or refuse to obey 
the same, in that case I adjudge the said A. B. for such his disobedience to be 
imprisoned in the prison at [there to be kept to hard labour] for the 
space of [unless the said order be sooner obeyed], and I do also adjudge 
the said A.B. to pay to the said C.D. the sum of for his costs in this 
behalf; and, if the said sum for costs be not paid forthwith [or on or before 

next], I order the same to be levied by distress and sale of the goods and 
chattels of the said A.B., and, in default of sufficient distress in that behalf, I 
adjudge the said A.B. to be imprisoned in the said prison [and there kept to hard 
labour] for the space of , to commence at and from the termination of his 
imprisonment aforesaid, unless the said sum for costs, and all costs and charges of 
the said distress [and of the commitment and conveying of the said A.B. to the 
said prison], shall be sooner paid. 

Given under [my] hand ,this day of , in the year 18 J 

at J.S. 

No. 29. 
WARRANT OF COMMITMENT ON AN ORDER WHERE THE DISOBEYING -OF IT IS 

PUNISHABLE BY IMPRISONMENT. 
To W.T., Constable , and to the Gaoler of the Prison at • 

WHEREAS on last past complaint was made before the undersigned, [one] 
of Her Majesty's Justices of the Peace in and for the Colony of New Zealand, by 
C.D., for that [~c., as in the m'der] and afterwards, to wit, on , at , 
[I,J having considered the matter of the said complaint , adjudged the said 
A.B. to [~c., as in the order], and that if, upon a copy of the minute of that order 
being duly served upon the said A.B., he should neglect or refuse to obey the 
same, it was adjudged that in such case the said A.B. for such his disobedience, 
should be imprisoned in the prison at [and there kept to hard labour] for 
the space of [unless the said order should be sooner obeyed]: And 
whereas it is now proved to [me] that after the making of the said order a copy 
of the minute thereof was duly served upon the said A.B., but he then refused [or 
neglected] to obey the same, and hath not as yet obeyed the said order: This is 
to command you, the said W.T., to take the said A.B., and him safely to convey to 
the prison at aforesaid, and there to deliver him to the gaoler thereof, 
together with this precept: And [I] do hereby command you, the said gaoler 
of the said prison, to receive the said A.B. into your custody in the said prison, 
there to imprison him [and keep him to hard labour] for the space of 

Given under [my] hand ,this day of ,18 , at 
J.S. 

No.30. 
WARRANT TO APPREHEND A PERSON CHARGED WITH AN INDICTABLE OFFENCE 

COMMITTED ON THE HIGH SEAS OR ABROAD. 
For offences committed on the high seas the warrant may be the same as in ordinary 
cases, but describing the offence to have been committed" on the high seas out of 
the colony, ancl within thc jurisdiction of the Admiralty of England." 
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Fm' offen.ces committed abroad for which tile parties may be indicted in this 
colony, the warrant also may be the same as in ordinary cases, but describing the 
offence to have been committed "on land out of the colony, to wit, at , 
in the Kingdom of ," or "at , in the East Indies," or " at 
in the Island of , in the West Indies," or as the case may be. 

No. 31. 
INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCE. Sec. 123. 

Colony of N e~ Zealand, 1 
to Wlt. 5 

THE infol'Ination and complaint of C.D., of , taken upon oath this 
day of ,18, before me, J.S., Esquire, one of Her Majesty's Justices of the 
Peace in and for the said colony, who saith that [he hath just cause to suspect and 
doth suspect that] A.B., of , [labourer,] Here set out the substance of the 
offence], being an indictable offence. 

Taken and sworn before me, the day and year first above mentioned, 
at J.S. 

If the facts upon which the information is founded be not within the personal 
knowledge of the informant, add-The matter of the above information is now sub-
stantiated before me by the oath of , of 

J.S. 

No. 32. 
DEPOSITION OF WITNESSES UPON CHARGE OF AN INDICTABLE OFFENCE. Sec. 129. 

Colony of New zealand,} 

to wit. 
THE examination of C.D., of , [laboure1'], and E.F., of , [merchant,] 
taken on [oath] this day of , in the year of our Lord one thousand 
eight hundred and , at , before the undersigned, [one] of Her 
Majesty's Justices of the Peace for the said colony, in the presence and hearing of 
A.B., who is charged this day before [me], for that he, the said A.B., on , 
at [describing the offence as in a warrant of commitment]. This deponent 
C.D., on his [oath], saith as follows:-

[The Evidence.] 
The foregoing depositions of C.D. and E.F., written on sheets of 

paper, numbered consecutively from one to ,and by me now fixed together, 
were taken upon oath before me, on the day of ,in the presence of 
the said A.B., who [or whose counsel, L.M.] was afforded full opportunity to cross
examine the said witnesses, and their depositions have been read over to and signed 
by the said C.D. and E,li'. respectively. J.S. 

[If there is a remandJ-Remanded to the day of 

No. 33. 
INDORSEMENT OF RECOGNIZANCE WHEN THE OBLIGATION THEREOF IS NOT 

PERFORMED. 
I CERTIFY that the within-named A.B. has not performed the within obligation. 

J.S., Justice of the Peace. 
Dated this day of ,18 

No. 34. 

Seo.138. 

STATEMENT OF PERSON ACCUSED OF AN INDICTABLE OFFENCE. Sec. 140. 

A.B. stands charged before me, the undersigned J.S., [one] of Her Majesty's Jus-
tices of the Peace in and for the Colony of New Zealand, this day of 

, in the year of our Lord one thousand eight hundred and , for that 
he, the said A.B., on ,at [~c., as in the caption of the depositions; and the 
said char~e bein~ read to the said A.B.} and the witnesses for the ,prosecution, C.D. 
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and E.F., being severally examined in his presence, and their depositions being now 
read over to him, the said A.B. is now addressed by [me] as follows: (( Having 
heard the evidence, do you wish to say anything in answer to the charge? You are 
not obliged to say anything unless you desire to do so, but whatever you say will 
be taken down in writing, and may be given in evidence against you upon your 
trial; and you are clearly to understand that you have nothing to hope from any 
promise of favour and nothing to fear from nny threat which may have been holden 
out to you to induce you to make any admission or confession of your guilt, but 
that whatever you shall now say may be given in evidence against you upon your 
trial, notwithstanding such promise or threat." Whereupon the said A.B. saith as 
follows [Here state whatever the p1'isoner may say, and in his very w01'ds as nem'ly 
as possihle. Get ltim to sign it if he will] . 

[Signature of accused] A.B. 
Taken before me at , in the colony aforesaid, on the day and year 

[first] above mentioned. J.8. 

No. 35. 
WARRANT OF COMMITMENT OF A PERSON ACCUSED OF AN INDICTABLE OFFENCE. 

To W.T., Constable, of , and to the Gaoler of the Prison at . 
WHEREAS A.B. was this day charged before me, J.8., Esquire, [one] of Her Majesty's 
Justices of the Peace in ancl for the said colony, on the oath of C.D. and others, 
fOl'that [~c., stating shortly the o.ffenceJ: This is to command you, the said W.T., 
to take the said A.B., and him safely convey to the said prison at aforesaid, 
and there to deliver him to the gaoler thereof, together with this precept: And I 
do hereby command you. the said gaoler of the said prison, to receive the said A.B. 
into your custody in the said prison, and there safely keep him until he shall be 
thence delivered by due course oflaw. 

Given under [my] hand ,this day of , 18 , at 
J.8. 

No. 36. 
COMMITMENT OF WITNESS FOR REFUSING TO ENTER INTO RECOGNIZANCE. 

To W.T., Constable of , and to the Gaoler of the Prison at . 
WHEREAS A.B. was lately charged before me, J.8., [one] of Her Majesty's Justices 
of the Peace in and for the Colony of New Zealand, for that [Here describe the 
offence shortly], and E.F., of , [merchant,] hath been now examined by [me] 
touching the premises, but, being by [me] required to enter into a recognizance con
ditioned to give evidence against the said A.B., hath now refused so to do : This 
is therefore to command you, the said W.T., to take the said E.F., and him safely 
convey to the said prison, and there deJiver him to the said gaoler thereof, together 
with this precept: And I do hereby command you, the said gaoler, to receive the 
said E.F. into your custody in the said prison, there to imprison and safely keep him 
until the trial of the said A.B. for the offence aforesaid, and to produce him at 
such trial, unless in the meantime such E.F. shall duly enter into such recognizance 
as aforesaid in the sum of pounds, before some one Justice of the Peace for 
the said colony, conditioned in the usual form to appear at the next sittings for the 
trial of criminal cases of the Court of ,to be holden at 
aforesaid, and there [to give evidence before the Grand Jury upon any bill of indict. 
ment which may then and there be preferred against the said A.B. for the offence 
aforesaid, and also] to give evidence upon the trial of the said A.B. for the said 
oft'ence if a true bill should be found against him for the same. 

Given under [my] hand , this day of J 18 ,at 
J.8. 

No. 37. 
SUBSEQUENT ORDER TO DISCHA.RGE WITNESS COMMITTED FOR REFUSING TO ENTER 

• INTO RECOGNIZA.NCE. 

To the Gaoler of the Prison at 
WHEREAS by my warrant dated the day of J reciting that A.B. 
was latelr before then charged before me for a certaip offenr.e th!i'rein mentioned~ 

• 
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and that E.P., having appeared before me, and being examined as a witness for the 
prosecution iu that behalf, refused to enter into a recognizance to give evidence 
against the said A.B., and I therefore thereby committed the said E.F. to your 
custody, and required you safely to keep him until the trial of the said A.B. for 
the offence aforesaid, unless in the meantime he should enter into sllch recog
nizance as aforesaid: And whereas the said A.B. has not been commItted or 
holden to bail for the said offence: This is therefore to order and direct you, the 
said gaoler, to discharge the said E.F. out of your custody, as to the said commit
ment, and suffer him to go at large. 

Given under [my] hand , this day of ,IS ,at 
J.S., Justice of the Peace. 

No.3S. 
CERTIFICATE OF CONSENT TO BAIL BY THE COMMITTING JUSTICE. Sec. 153. 

I HEREBY certify that I consent to the within-named A.B. being bailed by recogni~ 
zance, himself in :£ J and sureties in :£ each. 

J.S. 
No. 39. 

WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A PRISONER ALREADY Ser. 159. 
COMMITTED. 

To the Gaoler of the Prison at . 
WHEREAS A.B., late of , [lahoul'e1',] hath, before J.S., [one] of Her Majesty's 
Justices of the Peace in and for the said colony, entered into his own recognizance, 
and found sufficient sureties for his appearance at the next sittings for the trial of 
criminal cases of the Court of , to be holden at , to 
answer our Sovereign Lady the Queen for that for which he was taken 
and committed to your said prison: This is to command you that, if the said 
A.B. do remain in your custody in the said prison for the said cause and for no 
other, you shall forthwith suffer him to go at large. 

Given under [my] hand ,this day of ,IS ,at 
J.S., Justice ofthe Peace. 

No. 40. 
EXAMINING JUSTICE'S CERTIFICATE OF EXPENSES INCURRED BY THE PROSECUTOR. Sec. 160. 

The Queen v. A.B. for [felony]. 
Colony of Ne~ Zealand'1 

to WIt. 5 
THIS is to certify that C.D., of , with his [two] witnesses, named E.F. and 
F.G., attended before the undersigned, J.S., Justice of the Peace for the colony, the 
examining Justice, to give evidence against A.B., accused of an indictable offence, 
to wit, ; and that I have ascertained that the sum of is a reason
able and sufficient sum to reimburse the said C.D. for the expenses hond fide 
incurred by reason of attending before me as aforesaid, and that the sum of 
is a proper compensation to the said C.D. and his said witnesses for their trouble 
and loss of time therein, making together the sum of , according to the 
specification and particulars hereunder mentioned. 

Given under my hand, this day of ,18 . 

Pm-ticulars above referred to. 

Constable, as per bill annexed 

Prosecutor's attendance, one day, at 
Two witnesses' attendance, one day, at 

Total , . 

per day 
per day 

•• 

J.S. 

.£ s. d_ 
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No. 41. 
CERTIFICATE OF INDICTMENT BEING FOUND. 

I HEREBY certify that, at a sitting of the Supreme Court of New Zealand, held for 
the tl'ial of criminal cases [or at a sitting of the District Court of holden] 
at , on , a bill of indictment was found by the Grand Jury [or 
signed by the Attorney-General of the colony or of ] against 
A.B., therein described as A.B., late of , [labourer,] for that he [~c., 
stating shortly the offence], and that the said A.B. hath not appeared or pleaded to 
the said indictment. 

Dated this day of , 18 
J.D., Registrar, &c. 

No. 42. 
WARRANT TO APPREHEND A PERSON INDICTED. 

To the Constables of • 
WHEREAS it hath been duly certified by J.D., Registrar [m' Clerk of ], that 
[~c., stating the certificate]: These are therefore tu command you in Her Majesty's 
name forthwith to apprehend the said A.B., and to bring him before some Justice 
or Justices of tbe Peace in and for the colony, to be dealt with according to law. 

Given under my hand, this day of , at . 
J.S. 

No. 43. 
WARRANT OF COMMITMENT OF A PERSON INDICTED. 

To W.T., Constable of , and to the Gaoler of the Prison at • 
WHEREAS it hath been duly certified by J.D. [~c., as in the certificate]: And 
whereas, A.B. being now brought before me, J .S., Esquire, a Justice of the Peace 
in and for the said colony, it is hereupon duly proved to me upon oath that the 
said A.B. is the same person who is named and charged in and by the said indict
ment: This is to command you, the said constable, forthwith to take and safely 
convey the said A.B. to the said prison at , and there to deliver him to 
the gaoler thereof, together with this precept: And I hereby command you, the 
said gaoler, to receive the said A.B. into your custody in the said prison, and 
him there safely to keep until he shall be thence delivered by due course of law. 

Given under my hand, this day of ,18 ,at 
J.S. 

No. 44. 
WARRANT TO DETAIN A PERSON INDICTED WHO IS ALREADY IN CUSTODY FOR 

ANOTHER OFFENCE. 
To the Gaoler of the Prison at . 

WHEREAS it hath been duly certified by J.D., Registrar of the Supreme Court, that 
[~c., stating the certificate]: And whereas [1 am] informed that the said A.B. is 
in your custody in the saiu prison at aforesaid, charged with some offence 
or other matter, and it being now duly proved upon oath before me, J.S., Esquire, 
a Justice of the Peace in and for the said colony, that the said A.B. so indicted as 
aforesaid, and the said A. B. in your custody as aforesaid, are one and the same 
person: This is therefore to command you to detain the said A.B. in your 
custody in the prison aforesaid until by Her Majesty's writ of ha.beas corpus he 
shall be removed therefrom for the purpose of being tried, or until he shall other
wise be removed or discharged out of your custody by due course of law. 

Given under my hand ,this day of ,18 ,at 
J,S, 
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No. 45. 
GAOLER'S RECEIPT TO THE CONSTABLE FOR THE PRISONER, AND JUSTICE'S ORDER 

THEREON FOR PAYMENT OF THE CONSTABLE'S EXPENSES IN EXECUTING THE 
COMMITMENT. 

I HEREBY certify that I have received from W.T., constable, the body of A.B., 
together with a warrant under the hand of J.S., Esquire, one of Her Majesty's 
Justices of the Peace for the Colony of New Zealand, and it appears from such 
warrant that the said A.B. is committed for an offence alleged to have been com· 
mitted at , and that the said A.B. was [sober, or as the case may be] at the 
time he was so delivered into my custody, and had the sum of , and such 
sum is now held by me. 

P.K., Gaoler of the Prison at 

CONSTABJ,E'S EXPENSES :- :£ s. d. 
For conveying the above A.B. from to 

at per mile 
For subsistence of prisoner whilst in custody after commit-

ment, days, at per day .. 
For his lodgings nights, at per night 
Constable, days, at per day 
[One] assistant [ifnecessal'Y], days, at per day 
Add special payments 

Total .. .£ 
=== 

No. 46. 
ORDER FOR COSTS OF CONVEYANCE TO PRISON. 

To the Colonial Treasurer. 
WHEREAS W.T., Constable of ,hath produced unto me, J.S., one of Her 
Majesty's Justices of the Peace in and for the Colony of New Zealand, the above 
receipt of P.K., gaoler of the prison at , and it appears from such receipt 
that the offence therein mentioned is alleged to have been committed at : 
And whereas, in pursuance of the statute in such case made and provided, I have 
ascertained, the sum which ought to be paid to the said W.T. for conveying the said 
A.B. from to the said prison is , and that the reasonable 
expenses of the said W. T. in returning will amount to the further sum of , 
making together the sum of These are therefore to order you, as such 
Treasurer, to pay unto the said W.T. the sum of according to the form 
of the statute in that case made and provided, for which payment this order shall 
be your sufficient voucher and authority. 

Given under my hand, this day of , 18 
J.S. 

Received the 
of 

day of ,18, of tho Colonial Treasurer, the sum 
, being the amount of the above order. 

.£ 

Colony of New zealand,} 

to wit. 
To W.T., Constable. 

No. 47. 

SEARCH WARRANT. 

WHEREAS it appeal'S to me, J.S., Esquhe, one of Her Majesty's Justices of the 
Peace in and for the Colony of New Zealand, sitting at , by the information 
on oath of C.D., [merchant,] of ,in the colony aforesaid, that he hath pro
bable cause to suspect that the following goods, to wit, , have, within 

last past, been feloniously stolen, taken, and carried away, at 
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aforesaid, in the colony aforesaid, and that the said C.D. hath probable cause to 
suspect, and doth suspect, that the said goods, or part thereof, are concealed in the 
dwelling-house [or upon the farm, or as the case may he] in the occupation of A.B., 
[lahourer,] sItuate at , in the said colony: This is therefore to authorize and 
require you, in Her Majesty's name, forthwith, with necessary and proper assistants, 
to enter in the day-time into the said dwelling-house [or premises] in the occupation 
of the said A.B., and there diligently to search for the said goods, and, if the 
same or any part thereof shall be found upon such search, that you bring the said 
goods so found, and also the said A.B. [or other person or persons in whose pos
session, custody, or pow~r the said goods shall be found] before me, to be disposed 
of and dealt with according to law. 

Given under my hand, at ,in the said colony, the day of 
,18 J.S. 

No. 48. 
NOTICE OF RECOGNIZANCE. 

To A..B., Principal, and E.F. and G.H., Sureties. 
TAKE notice that, if A.B. fails to perform the condition following, that is to say, 
to [He1'e insert ohligation], you, A.B., will forfeit the sum of pounds, and 
you, E.F. and G.H., the sum of pounds each. 

Dated this day of ,18 . 

No. 49. 
ESTREAT OF RECOGNIZANCE. 

[To he indorsed thereon.] 
I ORDER that the sum of be levied of the goods of the within-named A.B., 
and the sum of of the goods of each of the within-named sureties E.F. and 
G.H. 

J.S., Justice of the Peace. 
Dated this day of , 18 

No. 50. 
FORM OF DECLARATION. 

I, A.B., of [Insert place of abode and occupation] do solemnly and sincerely declare 
that [Insert facts]: And I make this solemn declaration conscientiously believing 
the same to be true, and by virtue of the provisions of an Act of the General 
Assembly of New Zealand intituled ((The Justices ot Peace Act, 1882." 

Declared at , this day 
of ,18 J before me, A.B. 

C.D., 
Justice of the Peace [Q1' Solicitor, 

or N otary Public] . 

PART Ill. 
ApPEALS FROM JUSTICES. 

No. 51. 
In the Supreme Court. 

In the matter of an appeal from the determination of the undersigned, 
of Her Majesty's Justices of the Peace in and for the Colony of New 
Zealand, in a proceeding before us at 

Between S A.B., Complainant. 
(, C.D., Defendant. 

THE information [or, if a complaint, say complaint] alleged that [Here state tlte 
charge or claim] . 

The defendant pleaded fI not guilty," and, after hearing the parties and the 
evidence adduced by them, [we] did, on the , day of ,18, 
convict the defendant of the said offence, and adjudged him to pay the sum of 

for the same [or if on complaint say-make an order against the defendant 
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for the payment by him to the complainant of the sum of or 
dismiss the said information or complaint]. 

The [defendant or complainant], alleging that be was agrieved by the said 
determination as being erroneous in point of law, did, within fourteen days there
after, apply in writing to [us] to state and sign a case setting forth the facts and the 
grounds of such determination for the opinion thereon of this honorable Court, 
and did, at the time of making such application, and before the stating of this case 
before a Justice of the Peace, enter into a recognizance to Her Majesty in the sum 
of , with a condition to prosecute this appeal with effect and without delay, 
and to submit to the judgment of this honorable Court, and pay such costs as may 
be awarded by the same, and thereupon, in pursuance of the Act in such case made 
and provided, we state the following case :-

It was proved [or admitted, as the case may be] upon the hearing that [Here 
state the facts] . 

[We] determine that the matter hereinbefore stated afforded no ground of 
answer or defence to the said complaint [or information ] [or was insufficient to 
support the said complaint (or information) J. 

The question for the opinion of the Court is whether [our] said determination 
was errbnoous in point of law. 

Colony of New zealand,} 

to wit. 

No. 52. 
FORM OF ApPEAL. 

Between C.D., Complainant, and A.B., 
Defendant. 

I CERTIFY that on the day of , at , upon the hearing of 
an information [or complaint] that [Set forth the matter of the information or com
plaint], J.S. and J.B., Justices of the Peace, did adjudge and order that [Set forth 
the adJudication or order]. J.T., Justice of the Peace. 

rfHE persoil against whom the said order was made hereby appeals against the 
same to the next sittings of the Court, to be held at 

Dated this day of 
Appellant. 

,18 . 

I CERTIFY that the said appellant has duly entered into a recognizance to prosecute 
such appeal. J.T., Justice of the Peace. 

Dated this day of ,18 . 

I CERTIFY that, upon the hearing of the said appeal on the day of 
the Court ordered that [State orde1·]. 

Registrar of the Supreme Court at 
[or Clerk of the District Court of J. 

Dated this day of , 18 

No. 53. 

Sec. 251. 

CERTIFICATE OF REGISTRAR THAT THE COSTS OF AN ApPEAL ARE NOT PAID. Sec. 279. 

Office of Registrar of Supreme Court at [or Clerk of District Court 
at ]. 
[Title of the Appeal.] 

I HEREBY certify that at a sitting of the Court, holden at , on 
the day of instant [or last past], an appeal by A.B. against 
a conviction [or order] of J.S., one [or two] of Her Majesty's Justices of 
the Peace for , came on to be tried, and was then heard and determined: 
And the said Court thereupon ordered that the said conviction [01' order] should 
be confirmed [or quashed]: And the said [appellantJ should pay to the 
said [respondent] the sum of for his [01' herJ costs incurred by 
him. [or herJ in the said appeal, and which sum was thereby ordered to be 
paid to the Registrar [or Clerk of the District Court at ], Oil or 

o 
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before the day of instant [or next], to be by him handed over to 
the said respondent]: And I further certify that the said sum for costs 
has not, nor has any part thereof, been paid in obedience to the said order. 

Dated the day ,18 . 
Registrar of the Supreme Court at 

Cor Clerk of the District Court of ]. 

No. 54. 
WARRANT OF DISTRESS FOR COSTS OF AN ApPEAL AGAINST A CONVICTION OR 

ORDER. 
To W.T., Constable, of J in the Colony of New Zealand, and to all 

other Peace Officers in the said colony. 
WHEREAS [~c., as in warrant of distress, No. 20 or No. 25, to the end of the 
statement of the conviction or order, and then thus]: And whereas the said 
A.B. appealed to the Supreme Court [or District Court] of , holden 
at , against the said conviction [or order], in which appeal the said 
A.B. was the appellant, and the said C.D. [or J.S.], Esquire, the Justice of the 
Peace who made the said conviction [or order], was the respondent, and which 
said appeal came on to be tried, and was heard and determined at the sitting of 
the said Court holden at , on the day of instant [or last 
past]: And the said Court thereupon ordered that the said conviction [or order] 
should be confirmed [or quashed], and that the said [appellant] should 
pay to the said [respondent] the sum of , [his] costs incurred by 
him [or her] in the said appeal, which sum was to be paid to the Registrar [or 
Clerk] of the said Court on or before the day of ,18 ,to be by 
him handed over io the said C.D.: And whereas the said Registrar [or Clerk] of 
the said Court hath, on the day of instant [or last past], duly cer
tified that the said sum for costs had not then been paid :* 

These are therefore to command you, in Her Majesty's name, forthwith to make 
distress of the goods and chattels of the said A.B.; and if, within the space of 

days after the making of such distress, the said last-mentioned sum, 
together with the reasonable charges of taking and keeping the said distress, shall 
not be paid, that then you do sell the said goods and chattels so by you dis
trained, and do pay the money arising from such sale to , the Clerk of 
the Resident Magistrate's Court at ,in the said colony, that he may 
pay and apply the same as by law directed: And if no such distress can 
be found then that you certify the same unto me [o~' us], to the end that such 
proceedings may be had therein as to the law doth appertain. 

Given under my [or our] hand and seal, this day of 
in the year of our Lord one thousand eight hundred and 
at , in the colony aforesaid. J.P. 

(L.S.) 

No. 55. 
WARRANT OF COMMITMENT FOlt WANT OF DISTRESS IN THE LAST CASE. 

To , Constable of , in the Colony of New Zealand, and to 
the Gaoler of the Prison at , in the said colony. 

WHEREA.S [~c., as in the last form to the*, and then thus]: And whereas after
wards on the day of , in the year aforesaid I [ or we], the under
signed, issued a warrant to the constable of , commanding him to levy the 
said sum of , for costs by distress and sale of the goods and chattels of the 
said A.B.: And whereas it appears to me [or us], as well by the return of the said 
constable to the said warrant of distress as otherwise, that the said constable hath 
made diligent search for the goods and chattels of the said A.B., but that no 
sufficient distress whereon to levy the sum above mentioned could be found: 
These are therefore to command you, the said constable of J to take the 
said A.B., and him [or her] safely to convey to the prison at aforesaid, 
and there deliver him [ or her] to the said gaoler thereof, with this precept: And I 
[ or we] do hereby command you, the said gaoler of the said prison, to receive the 
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said A.B. into your custody in the said prison, there to imprison him [m' her], and 
to keep him [or her] to hard labour for the space of ,unless the said sum, 
and all costs and charges of the said distress, and of the commitment and convey
ance of the said A.B. to the said prison, amounting to the further sum of , 
shall be sooner paid unto you, the said gaoler: And for your so doing this shall 
be your sufficient warrant. -

Given under my [or our] hand and seal, this , day of 
in the year of our Lord one thousand eight hundred and 
at , in the colony aforesaid. 

(L.S.) J.S. 

SECOND SCHEDULE. 
PART n., TITLE IV.-INDICTABLE OFFENCES WHICH CAN BE DEALT WITH Sec. 180. 

SUMMARILY UNDER THIS ACT. 

First Part.-Young Persons consenting. Sec. 177. 
1. Offences in relation to railways and railway carriages mentioned in sections 

29 and 30 of " The Offences against the Person Act, 1867;" and 
2. Offences in relation to railways mentioned in section 35 of" The Malicious 

Injuries to Property Act, 1867 ;" and _ 
3. Indictable offences under the Post Office Acts; and for the purpose of 

this provision the expression " Post Office Acts" has the same meaning as it has 
in er The Post Office Act, 1881." 

Second Part.-Young Persons consenting, and Adults pleading guilty. Secs. 177,179. 

1. Simple larceny. 
2. Offences declared by any Act for the time being in force to be punishable 

.. ~ simple larceny. 
3. Larceny from or stealing from the person. 
4. Larceny as a clerk or servant. 
5. Embezzlement by a clerk or servant. 
6. Receiving stolen goods, that is to say, commiting any of the offences 

relating to property specified in the 90th and 9-J,th sections of "'rhe Larceny Act, 
1867," IJr in either of such sections. 

7. Aiding, abetting, counselling, or procuring the commission of simple 
larceny, or of an offence declared by any Act for the time being in force to be 
punishable as simple larceny, or of larceny or stealing from the person, or of larceny 
all a clerk or servant. 

8. Attempt to commit simple larceny, or an offence declared by any Act for 
the time being in force to be punishable as simple larceny, or to commit larceny 
from or steal from the person, or to commit larceny as a clerk or servant. 

Third Patt.-Adults consenting. Seo.178. 

1. Simple larceny, where the value of the whole of the property alleged to 
have been stolen does not, in the opinion of the Court before whom the charge is 
brought, exceed forty shillings. 

2. Offences declared by any Act for the time being in force to be punishable 
a!l simple larceny, where the value of the whole of the property alleged to have 
been stolen, destroyed, injured, or otherwise dealt with by the offender does not, 
in the opinion of the Court before whom the charge is brought) exceed forty 
shillings. 

3. Larceny from or stealing from the person, where the value of the whole 
of the property alleged to have been stolen does not, in the opinion of the Court 
before whom the charge is brought, exceed forty shillings. 

4. Larceny as a clerk or servant, where the value of the whole of the property 
alleged to have been stolen does not, in the opinion of the Court before whom the 
charge is brought, exceed forty shillings. 

5. Embe~zlement by a clerk or servant, where the value of the whole :pro:perty 
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alleged to have been embezzled does not, in the opinion of the Court before whom 
the charge is brought, exceed forty shillings. 

6. Receiving stolen goods, that is to say, committing any of the offences 
relating to property specified in the 90th and 94th sections of "The Larceny Act, 
1867," or in either of such sections, where the value of the whole of the property 
alleged to have been received does not, in the opinion of the Court before whom 
the charge is brought, exceed forty shillings. 

7. Aiding, abetting, counselling, or procuring the commission of simple 
larceny, or of an offence declared by any Act for the time being in force to be 
punishable as simple larceny, or of larceny or stealing from the person, or of 
larceny as a clerk or servant, where the value of the whole of the property which 
is the subject of the alleged offence does not, in the opinion of the Court before 
whom the charge is brought, exceed forty shillin~s. 

8. Attempt to commit simple larceny, or an offence declared by any Act for 
the time being in force to be punishable as simple larceny, or to commit larceny 
from or steal from the person, or commit larceny as a clerk or servant. -

THIRD SCHEDULE. 

FEES. 

Proceedings before Justices. 

Information or complaint, and summons or warrant, to include one name, 
and service within two miles 

For every additional name and service within two miles 
For every summons to a witness, to include one name only and service 

thereof, within two miles of the Court 
For every deposition in evidence and swearing same, after the first three .. 
Conviction or order 
For every warrant of commitment .. 
Recognizance, with or without sureties 
For every enlargement or renewal thereof 
N ottce to sureties, for each surety 
Notice to principal .. 
Mileage for service of any summons or execution of any warrant, Is. a 

mile beyond two miles from the Courthouse from which the service 
commences, or actual expenses, at the discretion of the Magistrate. 

NOTE.-The foregoing fees are not to be taken in cases of indictable offences. 

s. d. 

5 0 
2 0 

2 0 
2 0 
2 0 
3 0 
5 0 
2 0 
1 0 
1 0 

Certificate of dismissal of information or complaint 1 0 
For evel'y warrant of distress, upon conviction for a penalty or upon an 

order for the payment of money. . . . . . . • 3 0 
For any document required in the discharge of the duties of Justices of the 

Peace not enumerated in this Schedule, for each and every hundred 
words 1 0 

Copy of any proceedings, for every hundred words or fractional part thereof 1 0 

Appeals from Justices. 

For dl'awing case and copy, where the case does not exceed five folios of 
ninety words each .. .. " .. .. 10 0 

Where the case exceeds five folios, then for any additional folio 1 0 
:For the recognizance to be taken in pursuance of the Act 5 0 
For every enlargement or renewal thereof 2 6 
1"or certificate of refusal of case 2 0 
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FOURTH SOHEDULE. 
ACTS REPEALED. Seo.821. 

Imperial Act. 
1 and 2 Will. IV., c. 41.-An Act :for amending the laws relative to the appoint

ment of special constables, and for the better preservation of 
the Peace. In part, namely, sections foul', five, seven, eight, 
nine, ten, eleven, fourteen, and twenty-two. 

:Acts of the General Assembly. 
1866, No. 47.-The Justices of the Peace Act, 1866. 
1867, No. H.-The Justices of the Peace Act Amendment Act, 1867. 
1869, No. 55.-The Justices of the Peace Act Amendment Act, 1869. 
1874, No. 3.-The Justices of the Peace Act Amendment Act, 1874. 
1867, No. 12.-The Appeals :from Justices Act, 1867. 
1866, No. 48.-The Justices Protection Act, 1866. 
1871, No. 42.-The Justices Protection Act Amendment Act, 1871. 
1870, No. 38.-The Government Summary Prosecutions Act, 1870. 
1866, No. 8.-The Indictable Offences Trials Act, 1866. In part, namely, section 

four. 
1868, No. 50.-The Law Amendment Act, 1868. In part, namely, sections two 

and three; also section five as far as relates to summary 
convictions. 

1875, No. 81.-The Evidence Further Amendment Act, 1875. In part, namely, 
section five. 

WELLINGTON: Printed under authority of the New Zealand Government, 
by GEORGE DIDBBURY, Government Printer.-1882. 
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