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New Zealand. 

ANAT-,YSIS 

Title. 
1. Short Title and commencement. 

into Divisions and Parts. 
2. Interpretation. 
3. Saving of the Customs Acts. 

DIVISION 1. 

Act divided 

ApPOINTMENT OF JUSTICES. 

4. Governor-General may issue Commission of 
the Peace, and make additions thereto 
from time to time. 

21. Justice may require convicted persons to give 
sureties of the peace in addition to or in 
lieu of punishment. 

22. Justice may upon sufficient causc require 
persons to give sureties of the peace where 
no complaint is made. 

23. Persons imprisoned in default of finding 
sureties may be released if complainant 
dies. 

24. Recognizance of the peace not to become void 
on demise of the Crown. 

25. Recognizance to be filed in Supreme Court. 

5. Women may be appointed 
26. If party fails to appear, recognizance to 

Justices of the remain in force. 
Peace. 

6. Commission to be gazetted. 
7. Justices to be sworn. 
8. Governor-General may remove .Justices. On 

bankruptcy. Justices to vacate office. 
9. Rota of Justices. Summons for attendance 

of Justices. Substitutes. 
10. Justices exempt from attendance. Governor

General may grant leave of absence or 
exemptions. 

11. Justices on leave or exempt not to be sum
moned. 

12. Forfeiture of office for non-attendance. 

DIVISION H. 

POWERS AND DUTIES OF JUSTICES. 
PART I. 

CONSERVATION OF THE PEACE. 

Sureties 0/ the Peace. 
13. In what cases Justices may require sureties 

of the peace. 
14. How application for sureties of the peace is 

to be made. 
15. How application is to be heard. 
16. Complaint to be dismisRed if preferred from 

malice only and without just cause of fear. 
17. If complaint reasonable. defendant to be 

required to enter into recognizance to keep 
the peace. 

18. Defendant may be ordered to pay costs. 
19. Defendant may be comInitted until he enters 

into the required recognizance. 
20. In assaults persons may be bound over to 

keE'p the peace. 
15 

27. Procedure on appearance of party. 
28. Appeal from order of Justice to the Supreme 

Court. 
29. Supreme Court may confirm or vary order of 

Justice. 
30. Recognizance not to be discharged by releaEe 

from complainant. 
31. How recognizance of the peace may be 

forfeited. 
32. Procedure on estreat of recognizance. 

Riots.-Special Constables. 

33. When disturbances apprehended. Justices may 
appoint special constables. 

34. Constables to be sworn in. 
35. Appointments to be notified to Minister of 

Justice. 
36. Justices may order payment of special con

stables. 
37. Justices may make regnlations respecting 

special constables. 
38. Powers of special constables. 
39. Refusing to take the oath of office. 
40. Refusing to appear to take oath. 
41. Refusing to serve or for disobedience of orders. 
42. Power to discontinue the services of constables 

called out. 
43. Special constables to deliver up staves. &c. 
44. Punishment for assaulting or resisting con· 

stables. 
45. Power to adjourn any special session. 
46. Nothing herein to abridge the power of 

Justices. 
47. Justices may close publichoUBes during riots. 
48. Penalty for not closing house. 
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PART IT. 

SUMMARY JURISDICTION, CONVICTIONS, 
ORDERS. 

Procedure preliminary to Hearing. 
Information. 

AND 

49. Information to be in writing, but need not 
be upon oath. 

50. To be laid within six mtmths. 
51. By whom to be laid. 
52. Information to be for one matter only. 
53. Description of the property of partners and 

public works and property. 
54. Prosecution and punishment of aiders and 

abettors. 

Summons and Warrant. 

55. One Justice may receive information and issue 
summons or warrant, and do other acts 
preliminary to hearing. 

56. Summons to be issued. 
57. Warrant in first instance. 
58. Justice may summon witness to attend and 

give evidence. 
59. If summons is not obeyed, Justice may issue 

warrant. 
60. Justice may issue warrant in first instance. 

Hearing. 

61. By whom information to be heard. Single 
Justice may adjudicate. 

62. Same Justices to be present throughout the 
case. 

63. Hearing to be in open Court. 
64. Parties may appear personally or by counsel. 
65. Case may by leave be withdrawn at any time 

before adjudication. 
66. Withdrawal of information not to bar other 

proceedings. 

84. Justices may order payment of witnesses by 
party summoning them. 

85. Expenses may be recovered by distress. 

Adjournment. 
86. Adjournment of hearing. 
87. On adjournment of hearing defendant may be 

suffered to go at large or may be Clom
mitted to prison, or discharged on bail. 

88. At adjourned hearing Justices may proceed 
though parties do not appear. 

89. If defendant does not appear, Justice may 
certify non-appearance on recognizance. 

Conviction •. 
90. Form of convictions. 
91. Costs may be allowed, and shall be specified 

in conviction or order of dismissal. 
92. Powcr to discharge accused without punish

ment or on conditions. 

Proceedings after Hearing. 
93. How costs may be recovered. 
94. Copy of order for costs to be served on absent 

parties. How notice of order may be 
served. 

95. Imprisonment in default of payment of costs. 
96. Power of Justicc to issue warrant of distress . 
97. Justice issuing distress-warrant may detain 

defendant in custody until return of 
warrant, unless security given. 

98. Non-appearance to be certified. 
99. In default of sufficient distress defendant may 

be imprisoned. 
100. Term of imprisonment may be fixed by 

warrant of committal. 
101. Scale of imprisonment for non-payment of 

money. 

67. Costs may be awarded 
withdrawal. 

102. Remission of part of sentence of imprison
ment for non-payment of fine on payment 
of part thereof. 

notwithstanding 103. When distress would be ruinous to defendant, 

68. Adjournment for want of quorum of Justices. 
69. Procedure before hearing. If defendant does 

or he confesses to have no goods, Justice 
may imprison him in first instance. 

104. Warrant of distress not to be issued when 
the payment of penalty is to be enforced 
by imprisonment. 

not appear, case may be heard ex parte. 
Warrant may issue to compel his appear-I 
ance. Defendant may be committed pend- 105. 
ing hearing. If defendant appears and 
informant does not, Justices may dismiss 

Power to Justices to order commitment where 
punishment is by imprisonment in first 
instance. 

case. Case to be heard if both parties 
appear. 

70. Witnesses may be ordered out of Court 
during the hearing. Proposed witnesses 
to be stated. 

71. Contempt of Court. 
72. Proceedings at hearing. 
73. Decision of case. 
74. Criminal Record Book. 
75. Dismissal of case. Certificate. 
76. Certificate of dismissal to bar other proceed. 

106. Term of imprisonment may be ordt'red to 
commcnce at expiration of imprisonment 
previously adjudged. 

107. One Justice may issue all warrants of distress 
or committal. 

108. Imprisonment may be with or without hard 
labour. 

109. Warrant of commitment may be llltered in 
respect of prison named therein. 

Oomplaints and Orders. 
ings. 110. 

77. Second offence may be punished more severely, 
though previous conviction is not set out 111. 
in information. 

Complaint to be in writing for one matter 
only. And to be made within six months. 

78. Written information not necessary when de
fendant appears. 

79. No information, summons, or warrant to be 
void for want of form. 

80. Variance as to time of committing offence. 

112. 
U3. 
114. 
U5. 

Procedure the same as in summary con· 
victions. 

Form of orders. 
Summonses and warrants. 
Defendant compellable to give evidence. 
Notice of order to be served before execution 

issued. 
Information may be amended, and case 116. 
adjourned. 

Defendant refusing to obey order of a 
Justice may be imprisoned. 

81. Any constable may prosecute. 

82. 
83. 

El1i<knce. 

Examination to be on oath. 
Witnesses refusing to give evidence 

imprisoned. 
may be 

117. Recovery of costs. 
U8. Payment may be by instalments, or security 

taken for payment. 
119. Default in payment of instalment. 
120. Mode of payment. 
121. Provisions as to costs in the case of small fines. 



18 GEO. V.] Justices of the Peace. [1927, No. 37. 

Rehearings. 
122. Justice may grant a rehearing. 
123. Recognizance to be given. No warrant to 

issue pending rehearing. 

159. As to married women and minors. 
160. Witness refusing to enter into recognizance 

may be committed. 
161. Release of witnesses. 

Bail. Right of Accuaed to Trial by Jury. 

124. Right to claim trial by jury in case 
offences otherwise triable summarily. 

162 Rules as to bail. 
of 163: Accused person in prison may be bailed. 

125. Person claiming to be tried by jury and 
either convicted on indictment or com
mitted for sentenoe may be declared an 
habitual offender. 

PART Ill. 

JUVENILE OFFENDERS. 

126. Interpretation. 
127. Procedure when juvenile offender charged 

with offenoe. 
128. Magistrate may order Court to be cleared. 
129. Discretionary power to Magistrate. 
130. Magistrate to decide if a juvenile offender. 

PART IV. 

INDICTABLE OFFENCES. 

131. Justice may issue warrant against a person 
charged with an indictable offence. Two 
Justioes or Magistrate to adjudicate. 

132. JllRtice may issue summons in first instance. 
133. H the party summoned does not appear, 

warrant may issue. 
134. Warrant may issu.e after summons. 
135. Warrant to apprehend for offence committed 

abroad or on the high seas. 
136. Informa.tion to be in writing and on oath. 
137. No objection to defect in form, or variance 

between charge and evidence. H party 
charged misled thereby, remand to be 
granted. 

138. 

139. 

140. 

141. 
142. 
143. 

144. 

145. 
146. 

147. 
148. 
149. 
150. 

Examination. 

Summons to witness to attend and give 
evidence. 

H he does not obey the summons, warrant 
may issue. 

For some cases warrant may issue to witness 
in first instance. 

Examination of witnesses. 
Their depositions to be read to them. 
Place where examination taken not an open 

Court. 
Witness refusing to give evidence may be 

imprisoned. 
And again on further refusal. 
C-ase may meanwhile be disposed of. 

Remand. 

Remanding the accused. 
Accused may be brought up again. 
Bail may he allowed. 
Non.appearance to be certified. 

164-. Recognizance of bail to be transmitted to 
the committing Justice when not tak"n 
by him. 

165. Warrant of deliverance to be lodged with 
Gaoler when prisoner admitted to bail. 

166. On committal of accusl'd person for trial or 
sentence, Justices to give certificate as 
to expenses. Such costs to be paid by 
Minister of Finance. 

167. 

168. 

169. 

170. 

17]. 

172. 

173. 

174. 

175. 

Depositions. 
Depositions, &c., to be transmitted to the 

Court where trial is to be. 
Prosecutor and accused entitled to copies of 

the depositions. 
Depositions to be preserved when accused 

not sent for trial. 
When depositions may be read in evidence 

for the prosecution at the trial. 
When depositions may be read in evidence 

for the prisoner. 
Power to take deposition of person danger

ously ill and not likely to recover. 
And to make evidence of same after death 

of person making deposition. 
Provision for prisoner being present at taking 

of statement. 
Certificate of indictment found to be given 

to prosecutor. 

Apprehension. 
176. Justice may issue warrant to apprehend 

party against whom indictment found. 
177. On apprehension accused to be committed 

to trial. 
178. Warrant of detainer if party is already in 

custody. 
179. Accused held to bail and about to abscond 

may be arrested on the application of his 
surety. 

180. Witness under recognizance and about to 
leave New Zealand, or to absent hiIllReif 
from the trial, may be arrested and made 
to give bail. 

Committal for Sentence where Accused pleads Guilty. 
181. St.atement to be made to accused person 

before committal for trial. Proceedings 
if accused pleads guilty. Form of plea of 
"Guilty." Information not to be im
pugned nor plea withdrawn. 

182. 

Legal Aid for Prisoners. 

Provision of legal aid for prisoners in certain 
cases upon recommendation of Justices. Statement and Evidence of Accuaed. I 

151. Accused to be cautioned and allowed to make 183. Provision of legal aid for prisoners by 
direction of Judge. statement or give I'vidence on oath. 

152. Statement to be taken down in writing. 184. 
153. May be given in evidence at trial. 185. 
154. Admissions of accused may be put in evidence. 

Expenses of defence to be paid. 
Regulations. 

PART V. 
155. Witnesses on behalf of accused to be ex

amined. 
SUMMARY TRIAL OF INDICTABLE OFFENCES. 

156. In proceeding before Justices no comment 
to be made on acoused's refraining from 
answering the charge. 

157. H evidl'nce insufficient, accused to be dis
charged. H evid0nce sufficient, accused 
to be committed or held to bail. 

158. Prosecutor and witnesses to be bound over 
by recognizances. 

15* 

186. 
187. 
188. 

Summary Juri8diction and Procedure. 
Interpretation. 
Powers of Justices and Magistrate. 
Additional offences which may be dealt with 

by Magistrate alone. Attempted suicide. 
:Mischief 8 s to animals. Mischief as to 
property. False pretence. Stealing by 
a.dult. 
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189. When such extended summary jurisdiction 
not to be exercised. 

190. Time within which prosecution to be 
oommenced. 

191. Ownership of property. 
192. Discretion of Justices as to punishments. 
193. Suoh discretion extended to all offences 

triable summarily. 
194. Parties to offenoos. Offence committed 

other than offence intended. 
195. Attempts to commit offences may be dealt 

with summarily. Punishment. 

Ooinage O,f}'ences. 
196. Interpretation. 
197. Uttering defaced coin. 
198. Having in possession more than five pieces 

of foreign counterfeit coin. 
199. Coin suspected to be diminished or counter

feit may be cut by any person to whom 
it is tendered. 

A8saults and other Offences again8t the Pe'r80n. 
200. Assault defined. 
201. Assaults with intent to obstruct sale of grain 

or its free passage. Assaults on seamen. 
202. Common assault. 
203. Aggravated assaults upon boys under 14, or 

females. 
204. Trivial cases may be dismissed. 
205. Assaults with attempt to commit crime not 

triable summarily. 
206. Justices not to adjudicate upon cases of 

assault involving questions of title. 
207. Part of fine may be awarded as compensation 

to party injured. 
208. Householder permitting defilement of young 

girl on his premises. 
209. Abduotion of girl under eighteen with intent 

to have carnal knowledge. 
210. Unlawful detention with intention to have 

carnal knowledge. 
211. Unlawful detention defined. 

,212. Power of searoh. Apprehension. 
213. Custody of girls under sixteen. 
214. Proceedings against brothel·keeper, &c. 

Miachief· 
215. Mischief defined. 
216. Punishment of mischief. 
217. Attempt to injure telephone or telegraph. 
218. Damaging property whilst in possession on 

account of another. 
219. Arrest without warrant. 
'220. Person convicted of mischief may be ordered 

to pay oompensation to owner of property 
destroyed or damaged. 

Theft. 

221. Things capable of being stolen. 
222. Stealing electricity. 
223. Animals capable of being stolen. 
224. Theft defined. 
225. Theft of animals. 
226. Theft by person receiving anything on 

aoconnt of another. 
227. Theft by co·owner or by officer of body cor-

porate. 
228. Husband and wife. 
229. False pretence defined. 
230. Property dishonestly obtained. 

Minor Offences. 

231. Punishmeut of theft. 
232. Suspected person in pos~ession of wood, &0. 
233. Having possession or offering for sale ship

wrecked goods. 

234. Theft where value does not exceed two 
pounds. 

235. Obtaining property by false pretence. 
236. Practising witchcraft and fortune-telling. 
237. Practising palmistry or other subtle craft. 

Graver Offences by Adults. 

238. Summary trial, with consent, of adult. 
239. Summary conviction on plea of "Guilty," 

of adult. 
240. Restriction on su=ary dealing with adult. 

Offences by Young Per80ns. 
241. Summary trial, with consent, of juvenile 

offenders. 

Offences by Ohildren. 

242. Summary trial of children for crimes unless 
objected to by parent or guardian. 

ReBtitution of Property. 

243. Justices may order restitution of stolen 
property or payment of its value. 

244. Justices may order refund of money to bona 
fide purchaser of stolen property. 

245. Restitution of stolen property when pawned. 
246. Advertising reward for stolen property. 
247. Persons offering stolen property for sale or 

pawn may be arrested. 

Miacellaneous. 

248. Thieves may be apprehended. 
249. Trivial cases may be dismissed. 
250. Receiving property dishonestly obtained. 

Rule of evidence. 
251. When receiving is complete. 
252. Receiving after re.~toration to owner. 
253. First offenders may be discharged. 
254. Certificate of dismissal to be given to de

fendant in certain cases. 
255. Certificate to be a bar to further proceedings. 
256. Value of property damaged or stolen to be 

assessed. 
257. Imprisonment in default of payment of 

penalty. 
258. Application of forfeitures and fines. 
259. Recovery of fines. 
260. No certiorari. 
261. No limitation of other Acts. 

PART VI. 

SUMMONSES AND WARRANTS: THEIR SERVICE 
AND EXECUTION. 

262. How summons to be served. 
263. Proof of service of summons. 
264. Certain summonses may be served by 

registered letter. 
265. Summonses, warrants, &c., addressed to 

Maoris to be accompanied by a Maori 
translation. 

266. Form of warrant to compel appearance. 
267. Contents of warrant. 
268. Where and how warra.nt may be executed. 
269. Certain warrants may be granted on Sundays. 
270. Constable oonveying prisoner to prison to 

take receipt from Gaoler. 
271. Constable entitled to his expenses. 
272. Prisoner to pay such expenses. 
273. Warrants to be addressed to chief officer of 

police. 
274. Warrants may be addressed to constables in 

emergency. 
275. Warrants not executed to be returned. 
276. How search·warrant may be granted. 
277. Constable bringing search-warrant and re· 

fused admittance may break open door. 
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278. Search·warrant to be shown on demand. 
279. Search by night. time may be ordered if ends 

of justice so require. 
280. Goods seized to be returned if not stolen 

goods. 
281. Justice may appoint special constable to 

execute warrant. 
282. Powers of special constables in such cases. 
283. Distress may be sold within a certain time. 
284. Distress may be sold by auction without 

license. 
285. On payment of penalty distress not to be 

levied. 
286. Party if in prison to be discharged on pay

ment. 
287. Distress not to be deemed unlawful for want 

of form. 

288. 

289. 
290. 
291. 
292. 
293. 

294. 

295. 

296. 
297. 
298. 

PART VII. 

RECOGNIZANCES GENERALLY. 

Recognizance to sta.te names and places of 
a bode of parties in full. 

Notice to be given to each. 
Constables may take bail in certain cases. 
Mode of taking recognizance by constable. 
Justice may enlarge the recognizance. 
Non·appearance to be certified on recog-

nizance. 
Recognizance taken by constable to have the 

same force as if taken before a Justice. 
How recognizances conditioned for appear· 

ance before Justices may be forfeited. 
Estreat of recognizance. 
Penalties recovered by distress. 
Recognizances not to affect real property. 

PART VIII. 
DECLARATIONS IN LIEU OF OATHS. 

299. None may administer an oath touching any 
matter whereof he has not jurisdiction 
by law. Exceptions. 

300. Form of declaration. 
301. Justices and others may receive voluntary 

declarations. 
302. Making false declaration. 

DIVISION Ill. 

APPEALS FROM JUSTICES. 

PART IX. 

PART X. 

GENERAL APPEAL, AND PRACTICE AND PROCEDURE 
THEREON. 

315. General right of appeal to Supreme Court 
when penalty exceeds five pounds or 
imprisonment exceeds one month. 

316. Notice of appeal. Restriction as to evidence. 
317. Recognizance required. 
318. On notices being given and recognizance 

entered into, form of appeal may be 
delivered to appellant. 

319. Witnesses to be bound over to attend at 
hearing of appeal. 

320. When appeal is to be heard. 

Hearing. 

321. Defects in statement of ground of appeal. 
322. Amendment of ground of appeal. 
323. Frivolous ground of appeal. 
324. Party giving notice of appeal, and not pro

secuting same, may be ordered to pay costs. 
325. Court to hear and determine appeal. 
326. Powers of Supreme Court on an appeal from 

Justices defined. 
327. Appeal Court to have same authority as 

J ustioes to receive evidence. 
328. If conviction quashed in certain cases no 

costs to be ordered. 
329. Witnesses' costs to be paid by unsuccessful 

appellant. 

PART XI. 

MISCELLANEOUS PROVISIONS. 

330. Justice may be heard in support of his 
decision. 

331. Recognizances to be transmitted to Registrar 
of Court to which appeal is made. 

332. Amendment of recognizance. 
3.33. Registrar to certify decision on appeal; or 

certify upon and return recognizance if 
appeal not prosecuted. 

334. Justice may enforce the decision on appeal. 
335. Order as to payment of costs. 
336. Costs of appeal, how recovered. 
337. Dismissal of appeals. 
338. Appellant may surrender himself to custody. 

Surety may apply for discharge from 
recognizance. 

339. Party who has been already imprisoned only 
to be imprisoned for remainder of period. 

340. Application in case of delay in prosecuting 
appeal. Procedure on abandonment of 
appeal. ApPEALS ON POINTS OF LAW ONLY, BY WAY OF 

CASE STATED. 341. 
342. 

J usticc enforcing defective order. 
Estreat of recognizance of appellant. 
Supreme Court may make rules for pro-303. Justice, on application of a party aggrieved, 

to state a case for the opinion of the 
Supreme Court. 

304. No appeal on ground of improper admission 

343. 
ceedings on appeal. 

or exclusion of evidence. DIVISION IV. 
305. Security and notice to be given by appellant. PROTECTION OF JUSTICES. 
306. No warrant to issue pending appeal. 
307. Justice may refuse jI. case if he thinks the 344. No action against Justice for act within 

application frivolous. jurisdiction unless act done maliciously 
308. Where the Justice refuses, the Court may by and without proba.ble cause. 

rule order a case to be stated. 345. Action may lie for act without or exceeding 
309. Supreme Court to determine the questions jurisdiction though not malicious. 

on the case. Its decision final. 346. No action for act done under a conviction 
310. Justice not liable for costs. or order until quashed. 
311. Case may be sent back for amendment. ' 347. Nor for act done under wa.rrant to compel 
312. Power of the Court may be exercised by a ' appeara.nce if a summons previously 

Judge at Chambers. served and not obeyed. 
313. Appellant under these provisions not allowed 348. If one Justice convicts, and another grants 

to appeal otherwise. walTant, action to be against former. 
314. Certiorari not to be required when appeal .l4!l. No action against Justice for the exercise of 

upon case stated discretionary power. 
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350. If a Justice refuses to do an act, the Supreme 
Court may order him to do it, and in such 
case no action shall be brought against. 
him for doing it. 

351. After conviction or order confirmed on appeal, 
no action for anything done under a 
warrant upon it. 

352. If an action be brought where by this Act 
it is prohibited, a Judge may set aside 
the proceedings. 

353. No action in Magistrate's Court against 
Justices. 

354. Limitation of action. 
355. One month's notice of action to be given. 

Cause of action to be stated. 
356. Plea and evidence under it. 
357. In actions against Justices security for costs 

to be given. 
35S. Defendant also to give security. 
359. Limitation of amount. 
360. Tender of money as amends. 
361. After action commenced payment may be 

made into Court. 
362. Tender or payment into Court may be put 

in evidence. 
363. Payment to plaintiff of money paid into 

Court. 
364. If accepted as satisfactory, action to cease. 
365. In what cases nonsuit or verdict for de-

fendant. 
366. Damages. 
367. Costs to plaintiff. 
36S. Costs to defendant. 

DIVISION V. 

GENERAL PROVISIONS. 

369. Powers of Clerk of Magistrate's Court to 
take or receive informations, complaints, 
&c. 

----------------------
370. Service of process on Sundays void. 
371. Justices may order costa of arrest of de

fendant to be paid on dismissal of com
plaint or information. 

372. Forms in First Schedule declared valid. 
373. Proceedings not to be quashed for want of 

form. 
374. Certified or proved copies of convictions or 

orders made evidence. 
375. Justices may commit witness for trial f(}r 

perjury. Bail may be granted. Recog
nizance to prosecute. Costs of prosecu
tion. 

376. Contempt of Court. 
377. Punishment for contempt. 
378. Governor·General to appoint fees to be taken. 

No fees to be charged to public officers. 
Defendants to pay fees in such cases. 

379. Table of fees to be hung up. 
380. Fees to be prepaid. 
381. Penalty for extortion. 
382. Fees to be paid to Consolidated Fund. 
383. All fees, fines, and costs to be paid to Clerk 

of Court. 
384. As to payment of sums levied by distress. 

As to payments made to constables or to 
Gaolers. 

385. Clerk to keep account of all moneys received. 
386. Justices and their Clerks to pay over fees, 

fines, &c., to the Clerks of the Magistrate's 
Court. 

387. Justices Qutaide the districts of Magistrates 
to account to Minister of Finance. 

388. Visiting Justices to compare receipts and 
warrants with Gaoler's books. 

389. Fines, &c., recoverable summarily. 
390. Repeals. Savings. 

Schedules. 

1927, No. 37. 

AN ACT to consolidate certain Enactments of the General Assembly 
relating to Justices of the Peace. [24th November, 1927. 

BE IT EN ACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, as 
follows :-

1. (1) This Act may be cited as the Justices of the Peace Act, 
1927, and it shall come into force on the first day of January, nineteen 
hundred and twenty-eight. 

(2) This Act is divided into Divisions and Parts, as follows :-
DIVISION I.-Appointment of Justices. (Sections 4 to 12.) 
DIVISION n.-Powers and Duties of Justices. (Sections 13 to 302.) 

Part I.-Conservation of the Peace. (Sections 13 to 48.) 
Part n.-Summary Jurisdiction, Convictions, and Orders. 

Part 
Part 
Part 

(Sections 49 to 125.) 
nl.-Juvenile Offenders. (Sections 126 to 130.) 
IV.-Indictable Offences. (Sections 131 to 185.) 
V.-Summary Trial of Indictable Offences. (Sections 

186 to 261.) 
Part VI.-Summonses and Warrants: Their Service and 

Execution. (Sections 262 to 287.) 
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Part VIL-Recognizances generally. (Sections 288 to 298.) 
Part VIII.-Declarations in Lieu of Oaths. (Sections 299 to 

302.) 
DIVISION IlL-Appeals from Justices. (Sections 303 to 343). 

Part IX.--Appeals on Points of Law only, by Way of Case 
stated. (Sections 303 to 314.) . 

Part X.-General Appeal, and, Practice and Procedure 
thereon. (Sections 315 to 329.) 

Part XL-Miscellaneous Provisions. (Sections 330 to 343.) 
DIVISION IV.-Protection of Justices. (Sections 344 to 368.) 
DIVISION V.-General· Provisions. (Sections 369 to 390.) 

2. In this Act, if not inconsistent with the context,- Interpretation, 
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" Justice" means a Justice of the Peace: 1908, No. 91, sec. 2 

" Justices" means such number of Justices of the Peace, one or 
more, as may be required by the provisions of this Act or 
any other Act for the purpose particularly referred to. 

3. This Act shall not alter or repeal any of the provisions of any Saving of the 
Act relating to the Customs. \ Customs Acts. 

Ibid., sec. 3 

DIVISION I. 

ApPOINTMENT OF JUSTICES. 

4. (1) The Governor-General may from time to time issue a Com- Governor-General 
mission in the name of His Majesty to any number of persons whom oay is~u~ f th 
he may assign to be Justices of the Peace in and for New Zealand and p~::~~~n;ake e 
its dependencies. additi?ns ther~to 

I . . . dd" I from time to tIme. 
(2) He may a so from tIme to tIme appomt a ItIOna persons to be Ibid. sec. 4 

Justices, and direct that their names shall be added to the Commission ' 
then in force, and that notice thereof shall be gazetted. 

5. A woman shall not be disqualified by sex or marriage from Women may be 
being appointed to be, or from being by virtue of her holding any office, appointed Justices 

J . f th P of the Peace. 
a ustlCe 0 e ea?e.. " . 1926, No. 7, sec. 2 

6. (1) The pubhcatIOn of the COmmISSIOn m the Gazette, or of a.ny Commission to be 

notice of addition to such Commission, shall respectively be evidence of gazetted. 
the appointment of every Justice mentioned therein. 1908, No. 91, sec. 5 

(2) The publication in the Gazette of a fresh Commission shall super
sede the operation of the previously existing Commission, but shall not 
affect the legality of anything done by any Justice under or by virtue 
of the former Commission. 

7. No Justice shall have power to act as such until he has taken Justices to be sworn. 
the oaths prescribed by law: Ibid., sec. 6 

Provided that where any Justice, whether appointed by Commis
sion of the Peace or by virtue of his holding any office, has taken the 
oaths prescribed by law and is afterwards reappointed Justice on the 
issue of the next succeeding Commission of the Peace, or is re-elected to 
such office at the next succeeding election, it shall not be necessary for 
him again to take such oaths on any such reappointment or re-election. 

.. 
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Governor-General 
may remove 
JU9tices_ 

1908. No. 91. seo. 7 

On bankruptcy • 
• Tustices to vacate 
offioe. 

Rota of Justices. 
Ibid'., sec. 8 

Summons for 
attendance of 
Justices. 

Substitutes. 

Justices exempt 
from attendance. 
Ibid •• sec. 9 

Governor-General 
may grant leave of 
absence or 
exemptions. 

Justices on leave or 
exempt not to be 
summoned. 
Ibid_. sec. 10 

Forfeiture of office 
for non-attendance. 
Ibid., sec. 11 
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8. (1) The Governor-General may from time to time as he thinks 
fit, by notice in the Gazette, remove any person from the office of Justice 
of the Peace, whether he holds such office ex ojJicio or by appointment 
to the Commission of the Peace; and all power and authority of such 
person as a Justice shall cease on and after a day to be mentioned in 
such notice. 

(2) Every person who becomes bankrupt within the meaning of 
any law for the time being in force relating to bankrupts, or who 
executes or enters into any deed of arrangement or composition or any 
other deed or document, or submits to any process, with or for the 
benefit of his creditors under any such law, shall ipso facto cease to be 
a Justice of the Peace. 

9. (1) The Clerk of every Magistrate's Court situated in a borough 
or town district shall keep, and correct from time to time as occasion 
may require, an alphabetical list of Justices residing within a radius of 
three miles from the Courthouse where a Magistrate's Court is held. 

(2) Where two or more such Courthouses are situated within three 
miles of each other, the name of every such Justice shall be placed 
on the list for attendance at the Courthouse nearest to his place of 
residence, and on no other list. 

(3) When the attendance of Justices is required at any such Court 
the Clerk of the Court shall summon in rotation from the aforesaid 
list as many Justices as he thinks necessary for the occasion to attend, 
giving them as long notice as possible. 

(4) Any Justice may attend as a substitute for any other Justice 
who is summoned as aforesaid, in which case the Justice so summoned 
shall be considered to have himself attended in obedience to the 
summons. 

10. (1) All members of the Executive Council, members of the 
General Assembly, barristers and solicitors in the actual practice of 
their profession, legally qualified medical practitioners in actual practice, 
Magistrates, public servants, and Inspectors of Police shall be exempt 
from attendance. 

(2) The Governor-General may gI'ant leave of absence for such 
period as he thinks fit to any Justice, or exempt any Justice from 
attendance at the Court either permanently or otherwise. 

11. No Justice to whom leave is granted or who is exempt as 
aforesaid shall, during the period of such leave or exemption, be 
summoned to attend at any Court to which he might be summoned 
under this Act. 

12. (1) If any Justice fails to attend personally or by su"bstitute 
on two successive occasions when summoned to attend as aforesaid, the 
Clerk of the Court shall notify the same to the Minister of Justice; and 
the said Justice shall, unless within one month from the date of the 
second absence he satisfies the Governor - General that such second 
absence resulted from some reasonable cause, cease to be a Justice of 
the Peace as from such day as is fixed for that purpose by the Minister 
of Justice and notified in the Gazette. 

(2) Every Justice whose office becomes vacated as aforesaid shal1 
be disqualified from being reappointed for the space of one year from 
the date on which notification was gazetted that he has ceased by virtue 
of this Act to be a Justice of the Peace. 
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DIVISION II. 

POW E RSA N D D UTI E S 0 F .J U S TIC E S. 

PART I. 

CONSERVATION OF THE PEACE. 

Sureties of the Peace. 
13. Any Justice may call upon any person to enter into recog- In wJmt cases . 

nizance to the King either with or without sureties as he thinks fit for JustI?es may reqUIre 
• • '. ' suretIes of the peace. 

keepmg the peace m any of the followmg cases :- 1908, No. 91, sec. 12 

(a) Where the Justice is commanded so to do by the Supreme 
Court : 

(b) Where the Justice is required so to do by any person who 
deposes on oath that he has just cause to fear that the 
person from whom surety is sought-

(i) Will do him or his wife or child bodily harm; or 
(ii) Will cause him or them to be unlawfully im

prisoned; or 
(ill) Will burn his house; or 
(iv) Will procure any other person to do any such injury 

as aforesaid: 
And that he does not require it out of malice or for 

vexation; and who satisfies the Justice by the evidence of 
himself or of others that he has just cause for such fear, by 
reason of the person from whom surety is sought having 
threatened so to do or lain in wait for that purpose: 

(c) Where the Justice is required so to do by any person who gives 
him satisfactory evidence on oath that the person from whom 
surety is sought has-

(v) Used provoking or insulting language; or 
(vi) Exhibited any offensive writing or object; or 
(vii) Done any offensive act to or in the presence of 

the party complaining, for the purpose of annoyance and 
provocation, or publicly and to the common annoyance of 
His Majesty's subjects: 

And the Justice is of opmlOn that such conduct is 
Jikely to be repeated, and may tend to provoke a breach of 
the peace: 

(d) Where the Justice is satisfied by evidence that the person from 
whom surety is sought has threatened to do, or to procure 
some other person to do, any act which would if done be 
punishable as an offence under Part VIII of the Crimes Act, 
1908 (other than the offences of libel or criminal defama
tion), or under sections three hundred and twenty-eight to 
three hundred and forty-one of the same Act, or under 
sections two hundred and thirty-nine to two hundred and 
forty-two of the Harbours Act, 1923; and the Justice is of 
opinion that there is just cause for fear that the person so 
threatening will; if not prevented, carry such threat into 
execution: 
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(e) Where the Justice is satisfied by evidence that the person from 
whom surety is sought--

(viii) Has, either by word of mouth or letter, challenged 
any other person to fight; or 

(ix) Has knowingly been the messenger of any such 
challenge from another; or 

(x) Has accepted or intends to accept any such chal
lenge; or 

(xi) Intends to fight or to be present aiding or abetting 
at any fight or breach of the peace: 

(j) Where the person from whom surety is sought has without 
cause raised hue and cry; or has wantonly or maliciously 
and without cause raised an alarm of fire in any public 
place to the disturbance of His Majesty's subjects: 

(g) Where the person from whom surety is sought has, either by 
word or writing, incited or attempted to incite any other 
person to take part in a riot or to commit any other breach 
of the peace: 

(h) Where in time of war or public danger the person from whom 
surety is sought has knowingly propagated false news to 
the obstruction of the Government of New Zealand or the 
alarm of His Majesty's subjects. 

How application for 14. (I) Where any person applies to a Justice to have any other 
~ureties of the peace person bound over to keep the peace, the application shall be by way 
~s9~~ ~ m~~. 13 of complaint, to be verified by the oath of the applicant. 

" o. ,sec. (2) In such complaint the facts upon which the complainant relies 
in support of his application shall be fully set forth; and if any of 
such facts are not within the personal knowledge of such complainant, 
they shall, if the Justice requires, be verified by the corroborative oath 
of some other person or persons. 

(3) If the Justice receiving such complaint and considering the 
matter thereof sees sufficient cause so to do, he shall thereupon issue 
his warrant requiring that the person against whom such complaint 
is made be apprehended and brought before him or some other Justice 
or Justices to answer to the complaint and to be further dealt with 
according to law. 

(4) If the Justice is of opinion that the complainant has cause for 
his application, but that no person or property is in immediate danger 
by reason of the person complained against, he may, if he thinks fit, 
issue his summons in the first instance to compel the appearance of the 
person complained against in like manner as in other complaints. 

How application is 15. (1) Such application shall be heard and determined in open 
to be heard. Court. 
Ibid., sec. 14 (2) On the appearance of the person from whom surety is sought 

the complaint shall be read over to him, and if he has no cause to 
allege why he should not be bound over to keep the peace the Justice 
then present may thereupon require him to enter into recognizance 
accordingly. 

(3) If he has any such cause to allege he may require the com
plainant or his witnesses to be examined on oath and may cross-examine 
them, and may by way of defence adduce evidence to explain or contro
vert the truth of the facts relied on by the complainant in support of his 
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application, or to show that the complaint is made for malice only or 
vexation. 

(4) The hearing of such complamt shall be conducted in the manner 
hereinafter provided in the case of other complaints. 
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16. If the Justice hearing the complaint is of opinion that the C?mplaint. to be 

complainant has .no just cause o~ fear, or ~hat th~ complaint has been ~fu=: ~om 
made out of malice or for vexatIOn and WIthout Just cause of fear) he m.alice o~y and 

shall dismiss the case, and may order the complainant to pay to the ~:'out Just cause of 

defendant such costs as he deems just and reasonable in that behalf. 1908, No. 91, sec. 15 

17. (1) If on the hearing of any such complaint the Justice con- If complaint 

siders that there is good ground so to do, he may order the defendant- ~e~:~~~~~'to be 

(a) To enter, with one or two sureties as the Justice thinks fit, ::quired to.enter 
into a recogni~ance (No 1) to the King in such sum or sums mto recogruzance to 

.' • • •• ' keep the peace. 
as the JustIce deems suffiCIent, condItIOned that the defendant Ibid., sec. 16 

do keep the peace-
(i) Towards the complainant; . or 
(ii) Towards His Majesty and all his liege people; or 
(iii) Towards His Majesty and all his liege people 

and especially towards the complainant-
for a time to be fixed by such order, not exceeding one 
year from the date of such recognizance: or 

(b) To appear at the next sittings for the trial of criminal cases of 
the Supreme Court to be held at the place to which cases 
from the place at which the Justice is then sitting are usually 
sent to be tried, and in the meantime to keep the peace 
towards the complainant, or towards His Majesty and all 
his liege people, or towards His Majesty and all his liege 
people and especially towards the complainant. 

(2) Such recognizance may be entered into by the principal or 
either of the sureties thereto before any Justice, and it shall not be 
necessary for all the parties to the recognizance to be present at the 
same time. 

18. (1) The costs of any such recognizance of the peace shall be Defendant may be 
paid in the first instance by the complainant; but the Justice in and or~ered to pay costs. 

by his said order may, if he thinks fit, adjudge that the defendant do Ibid., sec. 17 

pay to the complainant such costs as he deems reasonable. 
(2) Payment of all costs which the said Justice may order to be 

paid by either party to the other shall be enforced in like manner as is 
hereinafter provided in other cases of complaint. 

19. (1) If the defendant refuses to enter into such recognizance, Defendant may be 

or is unable to find sufficient surety or sureties to the satisfaction of commi~ted until he 

h J . . . h h'd J' . h' enters Into the t e ustlCe reqUIrIng t e same, t e sal ustlCe may Issue IS warrant required 

under his hand commanding that the defendant be taken to some con- re~ognizance. 
venient prison, there to be kept until he enters into such recognizance: Ibid., sec. 18 

Provided that no person shall be detained in prison under any such 
warrant for any longer period than he would have been under recog
nizance of the peace if he had entered into such recognizance upon the 
day of the making of the order. 

(2) Where such recognizance is conditioned for the defendant's 
appearance at any sittings of the Supreme Court, the Gaoler of the 
prison in· which he is confined shall bring and have him before the 
Supreme Court at the said sittings, there to abide the order of the 
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Court, unless in the meantime he enters into the recognizance as 
aforesaid. 

In assaults persons 20. Where an information is laid against any person for an assault 
~akY betbo

h 
und over punishable in a summary way, the informant may in the same informa-

,,0 eep e peace.. • h h d f d b b d k h N 
1908, No. 91, sec. 19 tlOn reqUIre t at tee en ant e oun over to eep t e peace. 0 
1923, No. 38, sec. 4 fee shall be payable in respect of any such information. . 
Justice may require 21. Where on the hearing of an information for any offence punish-
convicted persons to bl . . h J . h . h b 
give sureties of the a e III a summary way It appears to t e ustlCe earmg t e same, y 
peace.inl~ddition the evidence, that the defendant has used any threats or done any act 
to or III leu of f h· h h . h b . d . . f h 
punishment. or w IC e mlg t e reqUIre to enter Into recognIzance 0 t e peace, 
1908, No. 91, sec. 20 such Justice may, if he thinks fit, require the defendant to enter into 

such a recognizance, either in addition to or in lieu of the punishment 
to which he is liable on conviction of the said offence, and whether 
the informant has required suretieR of the peace against the defendant 
or not. 

Justice may upon 
sufficient cause 
require persons tu 
give sureties of the 
peace where no 
complaint is made. 

Ibid., sec. 21 

Persons nnprlSoned 
in default of finding 
sureties may be 
released if 
complainant dies. 

Ibid., sec. 22 

Recognizance of the 
peace not to become 
void on demise 
of the Crown. 

Ibid., sec. 23 

Recognizance to be 
filed in Supreme 
Court. 

Ibid., sec. 24 

22. Where any person within the view or hearing of any Justice 
uses any threat or other language or does any act on proof of which he 
might on complaint made be required to enter into recognizances of the 
peace, the Justice may forthwith and without further proof require 
such person to enter into such recognizance of the peace as the Justice 
deems sufficient, and in default of his so doing may commit him to prison 
in like manner as hereinbefore provided. 

23. If the person on whose complaint a Justice has required the 
defendant to find sureties of the peace dies, and the defendant is then in 
prison in default of giving such sureties, the Justice who made the order, 
if he thinks fit, or the Supreme Court, may order the defendant to be 
released from custody without giving such sureties. 

24. No recognizance of the peace shall become void on the demise 
of the Crown, but shall remain of full force and effect to and regarding 
His Majesty's heirs and successors; and no person who at the time of 
such demise is imprisoned in default of entering into any such recogni
zance shall be entitled to be released from custody in consequence of 
such demise. 

25. Where any person has entered into any such recognizance of 
the peace as aforesaid, the Justice taking it shall Cause it to be trans
mitted forthwith to a Registrar of the Supreme Court within the judicial 
district within which it was taken, there to be filed of record. 

If party fails to 26. Where any such recognizance of the peace has been condi
:~~::~i~~~~~~~ce tioned for the appearance of the party bound at some sittings of the 
Ibid., sec. 25 

Procedure on 
appearance of 
party. 

Ibid .• sec. 26 

Supreme Court for the trial of criminal cases, such party shall be called 
to appear upon his recognizance; and if he fails to appear, such 
recognizance shall remain in full force and effect until he or his 
sureties are discharged therefrom on application to the Supreme Court. 

27. If the party so bound appears in answer to his recognizance. 
or if any person who has been required to enter into any such recog
nizance as last aforesaid and has failed so to do is brought up in custody 
as hereinbefore directed, the Court shall cause proclamation to be made 
that" if anyone can show cause why the peace gra.nted against such 
a one shall be continued, he shall speak," and if no person comes to 
demand the peace against him or to show cause why it should be 
continued, then the Court shall discharge him. 
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28. (1) Any person who has been ordered by a Justice in the 
exercise of his discretionary powers to enter into a recognizance of the 
peace may appeal at any time from such order to the Supreme Court 
on giving to the party on whose complaint such order was made and 
to the Justice making the same seven days' notice of such appeal. 

(2) If the party making such appeal has not entered into the 
required recognizance he shall still remain liable to be arrested and 
detained in custody until he enters into such recognizance or is 
released by order of the Supreme Court. 
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Appeal from order 
of Justice to the 
Supreme Court. 
1908, No. 91, sec. 27 

29 On any such appeal the Court may either confirm the order Supreme Court may 

of the Justice or make such other order in the matter as it thinks fit. ~~::~f ju:~~. 
30. No person who has been required to enter into recognizance Ibid., sec. 28 

of the peace shall be discharged therefrom by any release from the com- Recognizance not 

plainant, or, if ill custody in default of entering into such recognizance, to be discharged 

b . 1 d b l'b d . f h I by release from e entlt e to e 1 erate In consequence 0 any suc re ease. complainant. 

31. Where any recognizance of the peace is entered into by Ibid., sec. 29 

any person as principal or surety, the Supreme Court may on application How recognizance 

order such recognizance to be estreated for such amount as it thinks of the peace may be 

fit f forfeited. upon proo - , 
( ) Of .. f th t b d b h . f IbId., sec, 30 a convICtIOn 0 e par y oun y t e recognIZance 0 any 

offence which is in law a breach of the condition of the 
same; or 

(b) That the party so bound has done any act the doing or threaten
ing whereof would, if proved against him, have been a ground 
for calling upon him to enter into such recognizance: 

And upon further proof that a notice in writing signed by the 
person seeking to put such recognizance in force has, seven clear days 
before the commencement of the sittings of the Court at which the ap
plication is made, been personally served upon or left at the usual place 
of abode of the party or each of the parties (if more than one) against 
whom it is sought to put such recognizance in force that an application 
will be made at such sittings that the said recognizance be estreated. 

32. (1) If such recognizance is estreated the Registrar shall Procedur~ on estreat 

if h f h· h h . . d h of recognIzance, cert y t e amounts or w lC suc recogmzance IS estreate upon t e Ib'd 31 
back thereof and shall, if ordered by the Court so to do, deliver the 1" sec. 

same to the Sheriff, who shall forthwith thereupon proceed to levy 
the amounts so endorsed by distress and sale of the several goods and 
chattels of the therein-bound parties respectively. 

(2) Nothing herein shall be deemed to prevent the recovery of such 
amounts in any other manner provided by any Act in force for the 
recovery of Crown debts. 

Riots.-Special Constables. 
33. (1) Where it appears to any two Justices on the oath of any When disturbances 

d'bl' hI' . f I I d apprehended cre 1 e WItnesS t at any tumu t or rIot, or any crIme ormer y ? asse Justices may'appoint 
as a felony, has taken place or may be reasonably apprehended ID any special constables. 

place situate within the limits in or for which such Justices usually act, Ibid., sec. 32 

and such Justices are of opinion that the ordinary officers appointed for 
preserving the peace are not sufficient for the preservation of the peace 
and for the protection of the inhabitants and the security of the property 
in such place, the .Tustices, or any two or more Justices acting within the 
same limits, may appoint, by precept (No. 2) in writing under their hands. 
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so many as they think :fit of the persons residing in such place or in the 
neighbourhood thereof to act as special constables for such time and in 
such manner as such Justices think :fit and necessary for the preservation 
of the public peace and for the protection of the inhabitants and the 
security of the property in such place. 

(2) The persons so appointed shall be persons who are liable to 
service in the Militia or exempt from such service only as members of 
the Territorial Force enrolled under the Defence Act, 1909. 

(3) Such Justices may, if they think fit, appoint any other persons 
not resident in the place to act as such special constables as aforesaid, 
provided such persons are willing to act. 

Consta.bles to be 34. The Justices appointing any special constable under this Act, 
~;~;n;' 91 33 or any Justice acting within the same limits, shall administer to every 

, o. ,sec. person so appointed the oath (No. 3) in the First Schedule hereto. 
ApI?Dintmen~!O be 35. Notice of the appointment of any special constables and of 
~f~!:~c~ Minister the circumstances which have rendered such appointment expedient 
Ibid., sec. 34 shall be forthwith transmitted to the Minister of Justice by the Justices 

Justices may order 
payment of special 
constables. 
Ibid., sec. 35 

Justices may 
make regulations 
respecting special 
constables. 
Ibid., sec. 36 

Powers of special 
constables. 
Ibid., sec. 37 

making such appointment. 
36. (I) The Justices acting within the limits within which any 

such special constable has been called out to serve, at a special session 
to be held for that purpose, or any two of them, or any other two Justices, 
may from time to time order such reasonable allowances for his trouble, 
loss of time, and expenses to be paid to such special constable who has 
so served or is then serving as to such Justices seem proper, and may 
also order the payment of all expenses incurred in providing staves or 
other necessary articles for such special constable. 

(2) The order of such Justices so made, on being produced, shall 
be sufficient authority to the Minister of Finance for the payment of 
such allowances and expenses. 

37. The Justices who have appointed any special constables 
under this Act, or any two of them, or any other two Justices, shall 
have power from time to time to make such orders and regulations as 
are necessary and expedient for rendering such special constables more 
efficient for the preservation of the public peace, and shall also have 
power to remove any such special constable from his office for any 
misconduct or neglect of duty tberein. 

$8. Every special constable appointed under this Act shall not 
only within the place for which he is appointed but also throughout 
the limits in or for which the Justices so appointing him usually act 
have, exercise, and enjoy all such powers, authorities, advantages, and , 
immunities, and be liable to all such duties and responsibilities, as any 
constable duly appointed bas by virtue of the common law of England 
or of any Act in force in New Zealand. 

Refusing to take 39. If any person appointed a special constable as aforesaid 
the oath of office. refuses to take the oath hereinbefore mentioned when required by the 
Ibid., sec. 38 Justices appointing him, or by any two of them, or by any other two 

Justices, he shall be liable to be convicted thereof forthwith before 
the said Justices so requiring him, and to pay such fine not exceeding 

Refusing to appear 
to take oath. 
Ibid .• sec. 39 

five pounds as the Justices so requiring him think fit. 
40. If any person appointed a special constable as aforesaid 

neglects or refuses to appear at the time and place for which he is 
summoned for the purpose of taking the said oath, he shall be liable 
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to be convicted thereof forthwith before the Justices appointing him, or 
any two of them, or before any other two Justices, and to pay such fine 
not exceeding five pounds as the convicting Justices think fit, unless 
he proves to the satisfaction of the Justices that he was prevented by 
sickness or such other unavoidable accident as is in the judgment of the 
said Justices a sufficient excuse. 
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41. If any person appointed a special constable as aforesaid Refusin~ to se:ve, 

neglects or refuses to serve as such special constable when called upon ~f !~!obedience 
to do so, or to obey such lawful orders and directions as are given him 1908, No: 91, sec. 40 

for the performance of the duties of his office, he shall, on conviction 
before any two Justices, be liable for every such neglect or refusal to 
such fine not exceeding five pounds as the said Justices think fit, unless 
he proves to the satisfaction of the Justices that he was prevented 
by sickness or such other unavoidable accident as is in the judgment 
of the said Justices a sufficient excuse. 

42. The Justices who appointed any special constables under Powert~)(liscontinue 
this Act, or any two of them, or any other two Justices, are hereby ~~::t':tbic:~~~ed 
empowered to suspend or determine the services of any or all of the out. e 

special constables so called out, as the said Justices think fit; and Ibid., sec. 41 

notice of such suspension or determination of the services of any or all 
of the said special constables shall be forthwith transmitted by such 
Justices to the Minister of Justice. 

43. Every such special constable shal1 within one week after 
the expiration of his office, or after he ceases to hold and exercise the 
same pursuant to this Act, deliver over to his successor (if any such 
is appointed), or otherwise to such person and at such time and 
place as is directed by any Justice acting for the division or limits 
within which such special constable was called out, every staff, 
weapon, and other article provided for such constable under this 
Act; and every such special constable who omits or refuses so to do 
is liable on conviction thereof before two Justices to a fine not 
exceeding two pounds. 

Special constables to 
deliver up staves, &c. 
Ibid., sec. 42 

44. Every person who assaults or resists any constable appointed Punish~ent for 

by virtue of this Act whilst in the execut!on. of his office,. o~ promotes ~::~~~~~~tables. 
or encourages any other person so to do, IS lIable on conVICtIOn thereof Ibid., sec. 43 

before two Justices to a fine not exceeding twenty pounds, or to such 
other punishment upon conviction on any indictment or information 
for such offence as any persons are by law liable to for assaulting a 
constable in the execution of the duties of his office. 

45. The Justices assembled at any special session for any purpose 
in relation to the appointment of special constables may adjourn the 
same from time to time as they think proper, and every special session 
actually held for any purpose as af-oresaid shall be deemed and taken to 
have been legally held until the contrary is proved. 

Power to adjourn 
any special session. 
Ibid" sec. 44 

46. Nothing in the foregolng provisions of this Act shall be con- Nothing herein to 

strue~ t? abridge any powers for preserving the public peace, whether by ~f1~:i!~ power 

appoIntIng constables or otherwise, which any Justice or Justices had Ibid., sec. 45 

by law or by virtue of any statute or statutes before the passing of the 
Imperial Act of the first year of the reign of King George the Fourth, 
chapter thirty-seven, intituled "An Act to increase the Power of 
Magistrates in the Appointment of Special Constables." 
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.Tustices ma.y close 47. Any Justice where any riot or tumult happens, or any two or 
~ublichouses during more Justices where any riot or tumult may be expected to take place, 
;l;~:: No. 91, sec. 46 may order that every person licensed to sell spirituous liquors, wine. 

Penalty for not 
closing house. 
Ibid., sec. 47 

Information to be 
in writing, but need 
not be upon oath. 
Ibid., sec. 48 

To be laid within 
six months. 
Ibid., sec. 49 

ale, or beer, and keeping any house in or near the 'place where such riot 
or tumult happens or is expected to take place, shall close his house at 
any time which such Justice or Justices order. 

48. Every such person who keeps open his house after the time 
at which such Justice or Justices have ordered such house to be closed 
shall be deemed to have offended against the law and the conditions on 
which his licens~ was granted. 

PART n. 
SUMMARY JURISDICTION, CONVICTIONS, AND ORDERS. 

Procedure preliminary to Hearing. 
Information. 

49. Where a person is charged before a Justice with the com
mission of an offence for which he is liable to be punished on summary 
conviction before Justices, the information shall be taken in writing 
and shall be in the form (No. 4) or to the effect thereof; but it need 
not be substantiated on oath unless it is intended to issue a warrant to 
compel the appearance of the person charged. 

50. Every such information shall be laid within six months from 
the time when the matter of such information arose, except in cases 
where some other period of limitation is provided by the Act constituting 
the offence or any other Act. 

By whom to be laid. 51. Every such information may be laid by the informant in person, 
Ibid., sec. 50 or by his counsel or solicitor, or by any other person authorized in writing 

in that behalf. 
Information to be 
for one matter only. 
Ibid .• sec. 51 

Description of the 
property of partners 
and public works 
and property. 
Ibid., sec. 52 

52. Every such information shall be for one offence only, unless 
in cases where it is otherwise provided by any Act. 

53. (1) Where in any information or proceedings thereon it is 
necessary-

(a) To state the ownership of property, either real or personal,
(i) If such property belongs to or is in the possession 

of partners, joint tenants, parceners, or tenants in common, 
it shall be sufficient to name one of such persons and to state 
the property to belong to the person so named, and another 
or others, as the case may be ; 

(ii) If such property belongs to any county, district, 
city, town, borough, municipality, governing body, Board, 
or association, whether incorporated or not, the property 
therein may be described either as the property of the 
persons, body corporate, public officer, or trustees'in whom 
the same is vested by law, or as the property of such county, 
district, city, town, borough, municipality, governing body, 
Board, or association: 

(b) To mention for any purpose whatsoever any partners, joint 
tenants, parceners, or tenants in common it shall be sufficient 
to describe them in manner aforesaid. 
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(2) Provided that where any special mode of describing any of 
the matters aforesaid is prescribed by any Act, then it shall be sufficient 
if such special mode is adopted. 

54. Every person who aids, assists, counsels, or procures the com- Pro~ecution and 
.. f ff . h bl . . l' b1 pUnIshment of nussIOn 0 any 0 ence pUllS a e on summary convICtIOn IS la e to aiders and abettors. 

be proceeded against and convicted for the same, either together with 1908, No. 91, sec. 53 

the principal offender or before or after his conviction; and is liable 
on conviction to the same forfeiture and punishment as such principal 
offender is by law liable to; and may be proceeded against and convicted 
either in the place where such principal offender is convicted or in the 
place in which such offence of aiding, abetting, counselling, or procuring 
was committed. 

Summons and Warrant. 

55. (1) One Justice may receive any such information, and there- One.J~tice ma)'. 

h J . h J' . receIve InformatlUll upon suc ustICe or any ot er ustICe may Issue a summons or warrant and issue 

to compel the attendance of the party charged or of any witness, and summons or 

d 11 h li . h h' . warrant and do may 0 a ot er necessary acts pre mmary to t e earmg even m cases other acts 

where such information must be heard and determined by two or more preliminary to 

J t · hearing. 
us ICeS. rb'd 54 

(2) It shall not be necessary that the Justice who so acts shall be I., sec. 

the Justice or one of the Justices by whom the case is heard and 
determined. 

56. A Justice receiving such information may issue his summons ~ummons to be 

~No. 5) ~irected to the. party. charged stating shortly.the.matter of the ~~~:~~ec.55 
mformatIOn, and reqUlrmg hIm to appear at a certam tIme and place 
before such Justices as may then be there to answer to the said 
information and to be furthei dealt with according to law. 

57. If the matter of the information is substantiated by the oath Warrant in first 

of the informant or by some witness on his behalf the Justice receiving ~~~~ance. 56 

such information may, if he sees good cause so to do, issue in the first I., sec. 

instance without any summons his warrant (No. 6) for apprehending 
the party charged and bringing him before some Justice to answer to 
the information and to be further dealt with according to law. 

58. If it appears to a Justice that any person is likely to give Justice ma:y 
. l'd b h If f th . f cl f d d . summon wItness to materra eVI ence on e a 0 e 111 ormant or e en ant an IS attend and give 

not likely to appear voluntarily as a witness at the time and place ev~dence. 
appointed for the .hearing of the information, such Justice shall issue IbId., sec. 57 

his summons (No. 7) to such person requiring him to appear at the 
time and place mentioned in the summons before such Justices as , 
may then be there to testify what he knows concerning the matter of 
such information. 

59. If any person so summoned neglects or refuses to appear at If summons is not 

the time and place appointed by the summons, and no J' ust excuse is ?beyed, Justice may 

ff f h 
Issue warrant. 

o ered for such neglect or re usal, t en, after proof on oath of the sum- Ibid., sec. 58 

mons having been duly served on such person and that a reasonable 
sum was paid or tendered to him for his costs and expenses in that behalf, 
anyone of the Justices before whom such person should have appeared 
may issue his warrant (No. 8) for bringing such person, at a time and 
place to be therein mentioned, before such Justices as may then be 
there, to testify. 

16 
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Justice may issue 
warrant in first 
instance. 
1908, No. 91, sec. 59 

By whom 
information to be 
heard. 
Ibid., sec. 60 

Bingle Justice may 
adjudicate. 

Same Justices to be 
present throughout 
the case. 
Ibid., sec. 61 

Hearing to be in 
open Court. 
Ibid., sec. 62 

Parties may appear 
personally or by 
counsel. 
Ibid., sec. 63 

Case may by leave 
be withdrawn at 
any time before 
adjudication. 
Ibid., sec. 64 

Withdrawal of 
information not to 
bar other 
proceedings. 
Ibid., sec. 65 

Costs may be 
awarded 
notwithstanding 
withdrawal. 
Ibid., sec. 66 

Adjournment for 
want of quorum 
of Justices. 
Ibid., sec. 67 # 

Procedure before 
hearing. 
Ibid., sec. 68 

If defendant does 
not appear, case 
may be heard 
u parte. 

Warrant may issue 
to compel his 
o.ppearance. 
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60. If such Justice is satisfied by evidence on oath that any person 
likely to give material evidence as aforesaid will not attend to give 
evidence without being compelled to do so, andl-if- the matter of the 
information has been substantiated on oath, then instead of issuing such 
summons he may in the first instance issue his warrant (No. 9). 

Hearing. 
6l. (1) Every such information as aforesaid shall be heard, tried, 

determined, and adjudged by one or by two or more Justices as is 
directed by the Act or Ordinance on which the information is framed 
or by any other Act or Ordinance containing provision in that behalf. 

(2) In default of any such direction the information may be heard, 
tried, determined, and adjudged by one Justice. 

62. In all cases where such information is required to be heard 
and determined by two or more Justices, the Justices by whom the case 
is determined must be present and acting together during the whole of 
the hearing and determination of the case. 

63. The room in which the Justices sit to hear and try any such 
information shall be deemed an open or public Court, to which the public 
generally may have access so far as the same can conveniently contain 
them. 

64. Both the informant and the party against whom any such 
information is laid (hereinafter called "the defendant") shall be at 
liberty to appear personally or by a. barrister or solicitor. 

65. Every information may be withdrawn by the informant 
either (before the time fixed for the hearing thereof) by permission of 
the Justice who received the information or (at the time and place of 
hearing and before the same has been adjudicated on) by permission 
of the Justices who may then be there. 

66. An information so laid and afterwards withdrawn shall not 
operate as a bar to any other proceedings, civil or criminal, in the same 
matter. 

67. Notwithstanding such withdrawal the Justice may award to 
the defendant such costs as seem reasonable, which may be recovered 
in the same manner as costs awarded to a defendant on dismissal of a 
case. 

68. If at the time and place appointed by the summons for hear
ing any such information the requisite number of Justices for hearing 
the same is not present, any Justice present may adjourn the hearing 
to a time and place to be then appointed. 

69. If the required number of Justices is present, the course of 
proceedings shall be regulated as follows :-

(a) If the defendant does not appear when called, and it is proved 
that the summons was duly served on him within a reason
able time before the time thereby appointed for his appear
ance, the Justices may proceed to hear such information 
ex parte, and to adjudicate thereon as fully and effectually 
as if the defendant had personally appeared before them. 

(b) Or if the matter of the information is substantiated on oath 
the Justices may issue their warrant (No. 6) to apprehend 
the defendant so failing to appear and adjourn the hearing 
of the information until he is apprehended. 
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(c) On the apprehension of such defendant he shall be brought Defendant may be 
before a Justice, who shall thereupon either by warrant com~itted pending 

commit him to prison or other place of security, or, if he hearmg. 

thinks fit, verbally to the custody of the person apprehending 
him or to other safe custody; and shall order him to be 
brought up at a certain time and place before such Justices 
as may then be there, of which order the informant shall 
have due notice. 

(d) If the defendant is present, and the informant, havinO' had If defendant appears 

h t · f 'd d t th J t' 0 h II and informant does 
S~C .no Ice ~s a ores.al , .oes no appear, e us ICes s. a not, Justices may 
diSIDlSS the mformatIOn, unless for some reason they thmk dismiss case. 

proper to adjourn the hearing thereof to some other day 
upon such terms as they think fit. 

(e) If both parties appear the Justices shaH proceed to hear and Case to be heard if 
determine the matter of the information. both parties appear. 

70. (1) The .Justices may if they think fit, and shall if required Witnesses may be 

SO to do by either party at any time during the hearing, order that all grder:~ o~t °th 

witnesses other than the witness under examination and the counsel hZ~.urmg e 

or solicitors of the parties do go and remain outside the Court until 1908, No. 91, sec. 69 

required to give evidence. 
(2) The Justices may at any time during the hearing require the Proposed witnesses 

parties to state what witnesses they intend to call and may, if they to.be state~. 
think fit, refuse to examine any witness whose name was not so stated. Ibid., sec. 70 

71. If any witness wilfully disobeys such order he shall be deemed Contempt of Court. 

guilty of contempt of Court, and may be punished accordingly in like Ibid., sec. 71 

manner as persons guilty of other contempts of Court are hereby made 
punishable. 

72. (1) Where the defendant is present at the hearing the sub- Proceedings at 

stance of the information shall be stated to him, and he shall be asked hearing. 

if he has any cause to show why he should not be convicted. Ibid., sec. 72 

(2) If he thereupon admits the truth of the information and shows 
no sufficient cause why he should not be convicted the Justices present 
shall convict him accordingly. 

(3) If he does not admit the truth of the information the Justices 
shall proceed to hear the informant and such witnesses as he may 
examine, and such other evidence as he may adduce in support of the 
information; and also to hear the defendant and such witnesses as he 
may examine, and such other evidence as he may adduce in his defence; 
and also to hear such witnesses as the informant may examine in reply, 
if the defendant has examined any witness or given any evidence other 
than as to his (the defendant's) general character. 

(4) Either party shall be at liberty to have the witnesses examined 
and cross-examined by a barrister or solicitor on his behalf. 

(5) The informant shall not be entitled to make any observations 
in reply upon the evidence given by the defendant, nor shall the 
defendant be entitled to make any observations in reply upon ,the 
evidence given by the informant in reply as aforesaid. 

(6) It the information negatives any exemption, exception, proviso, 
or condition in the Act or Ordinance on which it is framed it shall 
not be necesasry for the informant to prove such negative; but the 
defendant may prove the affirmative thereof in his defence if he wishes 
to take advantage of the same. 

16* 
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Decision of case. 

1908, No. 91, sec. 73 

Criminal Record 
Book. 
1926, No. 7, sec. 3 

Dismissal of case. 
Certificate. 
1908, No. 91, sec. 75 

Certificate of 
dismissal to bar 
other proceedings. 
Ibid., sec. 76 
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information. 
Ibid., sec. 77 

Written information 
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defendant appears. 
Ibid., sec. 78 

No information, 
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for want of form. 
Ibid., sec. 79 

Variance as to 
time of committing 
offence. 
Ibid., sec. 80 

Information may 
be amended, and 
case adjourned. 
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73. The Justices, having heard what each party has to say, and 
the witnesses and evidence so adduced, shall consider the whole matter 
and determine the same, and shall convict the defendant or dismiss 
the information, either on the merits or without prejudice to its being 
again laid. 

74. (1) If the Justices hearing any information convict the 
defendant, a minute or memorandum of such conviction shall be made 
in a register, in the form in the Second Schedule hereto, to be called the 
Criminal Record Book, and shall be signed by such Justices. 

(2) Every such register, or any extract therefrom certified to be 
a true extract by the Clerk of the Court keeping the same, shall be 
sufficient evidence in any Court to prove sucb conviction. 

(3) The conviction shall afterwards, when it becomes necessary, 
be drawn up by the Justices in the form No. 10 or No. 11 in the 
First Schedule hereto, and they shall cause the same to be lodged with 
the Registrar of the Supreme Court to 'be filed by him. 

75. If, after hearing, the Justices dismiss the information on the 
merits they shaH, if required so to do, make an order of dismissal 
(No. 12) of the same, and shall give the defendant a certificate (No. 13) 
of such dismissal. 

76. Such certificate, being produced, shall be a bar to any 
subsequent information for the same matter against the same party. 

77. If any person is convicted before Justices for an offence for 
which a greater punishment may be awarded where the offender bas 
been previously convicted of a like offence, the Justices may receive 
evidence of any such previous conviction and pass sentence accord
ingly, although the fact of such previous conviction may not have been 
set forth in the information. 

78. Where any person charged with the commission of any offence 
is brought up in custody, or voluntarily appears to a.nswer to the charge 
before Justices having jurisdiction to hear and determine the same in 
a summary way, such Justices may hear and determine the case without 
first receiving an information in writing, unless either of the parties to 
the case before the commencement of the hearin!! requires them to take 
an information in writing. '-' -

79. No objection shall be taken or allowed to any information, 
summons, or warrant to compel the appearance of the party charged 
for any alleged defect therein in substance or form or for any variance 
between such information, summons, or warrant and the evidence 
adduced on the part of the informant at the hearing thereof. 

80. In case of any such variance as to the time at which the offence 
is alleged to have been committed it shall be sufficient if it is proved 
that such information was in fact laid within the time limited by law 
for laying the same: 

Provided that, in case of any such variance between the infor
mation and the evidence adduced in support thereof, the Justices 
hearing the case may, if they think fit, amend the information; 
and if they think that tbe party charged by such information 
has been deceived or misled by such variance they may adjourn 
the hearing of the case to some future day upon such terms as tbey 
think fit. 
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81. On the hearing of any information laid by a constable, any Any constable may 

constable, although not the actual informant in such proceeding, may p~osecNute'91 81 

d d t th t·· th h d 1,,08, o. ,sec. appear an con uc e prosecu IOn m e same manner as e may 0 

in proceedings under the Police Ofiences Act, 1~27. 

Evidence. 

82. Every witness at any such hearing shall be examined on oath Examination to be 

(No. 14), and the Justices before whom he appears for the purpose on. oath. 

f b . . d h 11 h full d h' d " IbId. sec. 82 o emg SO examme s a ave power an aut onty to a lllimster ' 
the usual oath. 

83 .. (1) At the hearing of any such information any person present Wit~esseB.refusing 
. C h h h h b d"d to gIve eVIdence In ourt, w et er e as een summone to gIve eVI ence or not, may may be imprisoned. 

be required to give evidence. Ibid., sec. 83 

(2) If he refuses so to do, or refuses to be sworn, or having been 
Sworn refuses to answer such questions concerning the matter of such 
information as may then be put to him, without ofiering any just excuse 
for such refusal, the Justices may commit (No. 15) the person so refusing 
to any convenient prison, lock-up, house, or other place of security, 
or to such other safe custody as they think fit, there to remain and 
be imprisoned for any time not exceeding seven days, unless in the 
meantime he consents to be examined and to answer concerning the 
premises. 

84. (1) The Justices hearing any such informatIOn may order the Justices may order 

p~rty at whose instance any witness .has been s~~moned to pay to s?-ch ~~[:e:!~ ~y party 
WItness any such sum not exceedmg ten shlllmgs as such JustIces summoning them. 

think fit for his expenses or loss of time for each day of attending to Ibid., sec. 84 
. 'd d if h' 'd b d '1 f th 1923 No. 38 sec. 5 gIve eVl ence, an, t e Witness resI es eyon one ml e rom e ' , 

place of hearing, a sum not exceeding one shilling for every extra mile 
for travelling-expenses, to be reckoned for one way only. 

(2) Such Justices may make a like order in respect of witnesses 
required to give evidence at such hearing but not summoned so to do. 

85. If the sums so ordered to be paid are not paid within such Expenses may be 

time as the Justices appoint, then any Justice may issue his warrant r~covered by 

to levy the same by distress and sale of the goods of such party. ~:;~s;;o. 91, eec. 85 

Adjournment. 

86. Before or during the hearing of any such information anyone Adjournment of 

Justice present may, in his discretion, adjourn the hearing of the same he~ring. 
t .. d I b h . d d t t d' th IbId. sec. 86 o a certam tIme an p ace to et en appomte an s a e m e pre- ' 
sence and the hearing of the parties or their respective solicitors then 
present; and, if necessary, may further adjourn such hearing from time 
to time in manner aforesaid. 

87. Where the hearing of any such information is. adjourned for On adjournment of 

any cause whatever the Justices adjourning the same may sufier the hearing be defffendadnt 

d f d I . l' (N ). h" . may au ere to e en ant to go at arge, or may commIt lIm o. 16 m t e meantIme go at large, or may 

to some convenient prison, lock-up, house, or other place of security, be committed to 
prison, or 

or to such safe custody as they think fit, or may discharge him on his discharged on bail. 

entering into a recognizance (No. 1), with or without surety or sureties Ibid., Bec. 87 

at the discretion of such Justices, conditioned for his appearance at the 
time or time and place to which such hearing is adjourned. 
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88. (1) If at the time or place to which such hearing is adjourned 
both of the parties or either of them fail to appear the Justices who may 
then be there may proceed to such hearing as if such parties were present. 

(2) If the informant does not appear the Justices may dismiss 
the information with or without costs, as they think fit. 

89. (1) Where a defendant is discharged on recognizance as afore
said and does not afterwards appear at the time and place mentioned 
in the recognizance any Justice who may then be there may issue his 
warrant in manner aforesaid for the apprehension of such defendant, 
and may certify on the back of such recognizance the non-appearance 
of the said defendant. 

(2) Such certificate shall be deemed sufficient prima facie evidence 
of the non-appearance of the said defendant. 

Convictions. 
90. In all cases of conviction on any such informatIOn the Justices 

convicting may draw up their conviction on parchment or on paper in 
such one of the forms of conviction in the First Schedule hereto as is 
applicable to the case, or to the like effect. 

91. (1) In all cases of summary conviction, whether under this 
Part or under Part V hereof, the convicting Justices may by such 
conviction order the defendant to pay to the informant such costs 
as they think just and reasonable; and in cases where the Justices, in
stead of convicting, dismiss the information, they may, in their discretion, 
by their order of dismissal (No. 12) award and order that the informant 
shall pay to the defendant such costs as they think just and reasonable. 

(2) The sums so allowed for costs shall in all cases be specified in 
the conviction or order of dismissal. 

92. (1) If on the hearing of a charge for an offence punishable on 
summary conviction the Justices think that, though the charge is proved, 
the offence was in the particular case of so trifling a nature that it is 
inexpedient to inflict any punishment or any other than a nominal 
punishment,-

(a) The Justices, without proceeding to conviction, may dismiss 
the information, or, if they think fit, may order the person 
charged to pay such damages not exceeding two pounds and 
such costs of the proceedings, or either of them, as they think 
reasonable, and that on payment thereof the information 
shall be dismissed; or 

(b) The Justices may, on convicting the person charged, discharge 
him conditionally on his giving security, with or without 
sureties, to appear for sentence when called upon, or to be of 
good behaviour, and either without payment of damages and 
costs or subject to the payment of such damages and costs, 
or either of them, as they think reasonable. 

(2) This section does not apply to an adult convicted in pursuance 
of this Act of an offence of which he has pleaded guilty, and of which he 
could not, if he had not pleaded guilty, be convicted by Justices. 

Proceedings after Hearing. 
93. (1) All costs which Justices may under any of the foregoing 

provisions order to be paid shall in cases where a fine is by the convic
tion ordered to be paid be recoverable in the same manner and under 
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the same warrants as the fine is recoverable; and in caSes where there 
is no such fine to be recovered, then such costs shall be recoverable by 
distress and sale of the goods and chattels of the party ordered to pay 
the same (No. 17). 

(2) In default of such distress the party ordered to pay such costs 
may, if the convicting Justices think fit, be imprisoned with or without 
hard labour for any time not exceeding one month, unless such costs and 
all costs and charges of the distress, and also the costs of the commit-
ment and conveying of such party to prison if the Justice issuing the 
warrant of commitment (No. 18), (No. 19) thinks fit so to order (the 
amount thereof being ascertained and stated in such~warrant), are 
sooner paid. 
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94. (1) Where any party against whom such order for the pay- Copy of orderfor 

ment of costs has been made or his counsel or solicitor was not present costs to be ~erved on 
. Ch· f h k· f h d h h 11 b absent parties. m ourt at t e tIme 0 t e ma mg 0 suc or er, suc party s a e 1908 N 91 94 

entitled to be servsd with a copy of the minute of such order before 1923; N~: 38: ::~: 6 

any warrant of distress or committal is issued to enforce payment of 
such costs. 

(2) Where it appears to any Magistrate that any person is evading How notice of order 

service of any notice, service of such notice may be effected either may be served. 

personally or by leaving it for such party at his usual or last known 
place of abode with some inmate of the house appearing to be above 
the age of fourteen years. 

95. Where the person against whom such order is made is convicted Imprisonment in 

and adjudged to be imprisoned for his offence the term of imprisonment default of payment 

which may be awarde~ in. default o~ pa:rment of cos~s may be mad~ to ~~;;~~o. 91, sec. 95 
commence at the termmatIOn of the ImprISOnment he IS then undergOIng. 

96. In all cases where a conviction adjudges a fine or compensation 
to be paid, if such fine or compensation is not paid within the time 
limited by such conviction for the payment thereof, and if no different 
mode of raising or of enforcing payment of the same is provided by any 
Act, any Justice may issue his warrant of distress (No. 20) for the 
purpose of levying the same or so much thereof as then remains unpaid, 
which warrant of distress shall be under the hand of the Justice making 
the same. 

97. Where a Justice issues any such warrant of distres<; he may 
suffer the defendant to go at large, or verbally or by written warrant 
order him to be detained in custody until return is made to the warrant 
of distress, unless he gives sufficient security by recognizance or other
wise to the satisfaction of the Justice for his appearance at the time 
and place appointed for the return of the warrant of distress before 
such Justices as may then be there. 

98. (1) If the defendant gives security by recognizance as afore
said and does not afterwards appear at the time and place mentioned 
in such recognizance any Justice who may then be there may certify 
on the back of the recognizance the non-appearance of the defendant. 

Power of Justice to 
issue warrant of 
distress. 

Ibid., sec. 96 

JustIce issuing 
distress-warrant may 
detain defendant in 
custody until return 
of warrant unless 
security given. 

Ibid., sec. 97 

Non-appearance to 
be certified. 

Ibid., sec. 98 

(2) Such certificate shall be deemed prima facie evidence of the 
non-appearance of such defendant. 

99. If at the time and place appointed for the return of any such In default of 

warrant of distress the constable who had the execution of the same sufficient distress 

N h h ld fi d ffi . d h I h def('ndant may be returns ( o. 21) t at e cou n no su Clent goo s or c atte s w ereon imprisoned. 

he could levy the sums therein mentioned, together with the costs of Ibid., sec. 99 
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or occasioned by the levying of the same, the Justice to whom such 
return is made may issue his warrant of commitment (No. 22) under 
his hand directed to any constable reciting the conviction shortly, the 
issuing of the warrant of distress, and the return thereto, and requiring 
such constable to convey the defendant to some convenient prison 
therein named, there to deliver him to the Gaoler thereof, and requiring 
such Gaoler to receive the defendant into such prison, and there to 
imprison him, or to imprison him and keep him to hard labour, in such 
manner and for such time as is adjudged by the conviction in that 
behalf, unless the sum or sums adjudged to be paid and all costs and 
charges of the distress, and also the costs and charges of the commit
ment and conveying of the defendant to prison, if the Justice issuing 
the warrant thinks fit so to order (the amount thereof being ascertained 
and stated in such commitment), are sooner paid. 

~e~ of 100. Where no term of imprisonment in default of sufficient 
b:~r~~dnbt~a~~~nt distress is ~ed by the convicting Jus.tices su?h committal may: subject 
of committal. to the prOVISIOns of the next succeedmg sectlOn, be for such tlme, and 
1908, No. 91, sec. 100 either with or without hard labour, as the Justice issuing the warrant of 

Scale of 
imprisonment for 
non·payment of 
money. 
Ibid., sec. 101 

commitment by such warrant appoints. 
101. (1) The period of imprisonment imposed by Justices under 

this Act or under any Act in respect to the non-payment of any sum of 
money adjudged to be paid by a conviction, or in respect of the default 
of sufficient distress to satisfy any such sum, shall be such period as in 
the opinion of the Court will satisfy the justice of the case, not ex-
ceeding in any case the maximum fixed by the following scale, that is 
to say:-

. 'Vhere the amount of the sum or sums of money 
adjudged to be paid by a conviction as 
ascertained by the convictioll-

Does not exceed ten shillings 
Exceeds ten shillings but does not exceed one 

pound 
Exceeds one pound but does not exceed five 

pounds 
Exceeds five pounds but does not exceed 

The said period 
shall not ex
ceed-

Seven days: 

Fourteen days: 

One month: 

twenty pounds Two months: 
Exceeds twenty pounds . . Three months. 

(2) Such imprisonment shall cease on payment of the sum or 
sums adjudged to be paid, and all costs and charges of the distress, the 
eosts and charges of the committal and the conveying of the defendant 
to prison, if the Justice issuing the warrant thinks fit to order that such 
last-mentioned costs and charges be paid, the amount thereof being 
ascertained and stated in such committaL 

Remission of part of 102. Notwithstanding anything in the last preceding section, where 
sentence of h ., . d f f fi d' d d imprisonment for any person w 0 IS Impnsone or non-payment 0 any ne a ]u ge 
non·payment of fine to be paid by a conviction, or in respect of the default of sufficient. 
~:eF:~znent of part distress to satisfy any such fine, has paid to any person authorized or 
1910, No. 29, sec. 2 entitled to receive the same any sum in part satisfaction of the fine 
1923, No. 38, Bec. 19 so adjudged to be paid and of any costs and charges for which he is 

liable under that section, the term of his imprisonment shall be reduced 
by a number of days bearing as nearly as possible the same proportion 
to the total IH1mber of days for which he was committed as the sum 
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so paid bears to the fine together with the costs and charges as aforesaid 
for which he is so liable; and the keeper of the prison in which he is 
imprisoned shall on the expiration of the term so reduced discharge 
such person, unless he is in custody for some other matter. 
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103. If it appears to any Justice to whom application is made When distress 
for any such warrant of distress as aforesaid that the issuing thereof wdofulddbetruinohus to 

Id b · h d f d d hi f'l h' e en an ,or e wou e ruInous to tee en ant an s amI y, or were It appears confesses to have no 
to such Justice by the confession of the defendant or otherwise that ~oo~, JUBh~ice .mafirsY . . ImprISOn Im III t 
he has no goods or chattels whereon to levy such distress, or ill any instance. 
case where the amount of fine and costs does not exceed five pounds, 1908, No. 91, sec. 102 

such Justice may, if he thinks fit, instead of issuing such warrant of 
distress, commit (No. 23) such defendant to some convenient prison, 
there to be imprisoned with or without hard labour for such time and 
in such manner as by law such defendant might be so committed in case 
such warrant of distress had issued and no goods or chattels could be 
found whereon to levy such fine and costs. 

104. (1) Where the Act under which a conviction for a fine Warrant of distress 
or compensation is made makes no provision for such fine or compensa- ~~t tOtbhe issued t 
. b' l' d b d' d' h'f h . 'd en e paymen tIOn emg ev~e y Istress, but nects t at 1 t e same IS not pal of penalty is to be 

forth with or within a certain time therein mentioned or to be mentioned ~nfo~ced by t 
. h .. h d f d h 11 b' . d d k h d ImprISOnmen. m suc convICtIOn tee en ant s a e ImprISOne an ept to ar Ibid. sec. 103 

labour for a certain time unless such fine or compensation is sooner ' 
paid, in such case the fine or compensation shall not be levied by distress. 

(2) But if the defendant does not pay the same, together with 
costs if awarded, forthwith or at the time specified in such conviction 
for the payment of the same, any Justice may issue his warrant of com
mitment (No. 23) under his hand requiring the constable to whom the 
same is directed to take and convey the defendant to some convenient 
prison to be named in the warrant, and there to deliver him to the 
Gaoler thereof, and requiring such Gaoler to receive such defendant 
into such prison, and there to imprison him, or imprison him and keep 
him to hard labour (as the case may be), for such time as the Act on which 
such conviction is founded directs, unless the sum or sums adjudged 
to be paid (and also the costs and charges of the commitment and 
conveying the defendant to prison if the Justice thinks fit so to order) 
are sooner paid. 

105. Where a conviction does not order the payment of any Power to J~stices to 

fine, but that the defendant be imprisoned or imprisoned and kept :!.e:e c;:=~:e~: is 

to hard labour for his offence, any Justice may issue a warrant of com-'byiI?Prisonme~tin 
mitment (No. 24) under his hand requiring the constable to whom fi~tIllstance. 
the same is directed to take and convey such defendant to some con- IbId., sec. 104 

venient prison to be named in the wa-rrant, and there to deliver him 
to the Gaoler thereof, and requiring such Gaoler to receive the defendant 
into such prison, and there to imprison him or to imprison him and 
keep him to hard labour (as the case may be) for such tinle as the Act 
on which such conviction is founded directs. 

106. Where any Justice issues his warrant of commitment against :rer~ of 
any person who has been summarily convicted of an offence and who ImprIsonment may 
'"h d . . . d f' '. be ordered to 
IS t en un ergomg ImprIsonment or un er sentence 0 lmprIsonment co~me~ce at 
on the adjudication of a Court of competent jurisdiction for some i!~~~tlO! Oft 
other offence or matter, such Justice, if he thinks fit, may award and previo:lye:djudged. 
order in and by such warrant t.hat the imprisonment ordered by such Ibid., sec. 105 
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Ibid., sec. 107 
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warrant shall commence at the expiratioI1 of the imprisonment to which 
the person committed by such warrant has been previously sentenced; 
and the warrant of commitment in every such case shall be forthwith 
delivered to the Gaoler to whom the same is directed. 

107. After an information has been heard and determined in 
manner aforesaid one Justice may issue all warrants of distress or 
committal thereupon; and it shali not be necessary that the Justice 
who so acts is the Justice or one of the Justices by whom the said 
case was heard and determined. 

108. In all cases of summary conviction where the party con
victed is sentenced to imprisonment, whether in the first instance or 
in default of payment of a fine, such imprisonment shall be with or 
without hard labour at the discretion of the Justices sentencing. 

109. 'Vhere any warrant of commitment has been issued by a 
Justice for the apprehension of any person and for his conveyance to 
and detention in a prison named in such warrant any Magistrate 
may, if it appears to him to be more convenient that such person 
should be conveyed to and detained in a prison other than that 
named in the warrant, endorse the warrant accordingly, and the 
warrant shall thereupon have effect as if the name of the prison 
mentioned in the endorsement had been originally inserted in the 
warrant. 

Complaints and Orders. 
Complaint to be in 110. In all cases where a complaint, not being in a matter as to writing for one 
matter only. which jurisdiction is given to Justices by the Magistrates' Courts Act, 
~tdh.to ~e madeh 1908, is made to any Justice, upon which Justices have authority by law 
WI III SIX mont s. . . 
1908 ~ 91 108 to make any order for the payment of money or otherWIse, the complamt 

, o. ,Sec. shall be in writing and for one matter of complaint only, and shall be 
made within six months after the matter of the complaint arose, except 
in cases in which it is otherwise specially provided. 

Procedure the same Ill. (1) The proceedings shall be in all respects so far as may as in summary 
convictions. be the same as are hereinbefore provided in the case of informations 
Ibid., sec. 109 

Form of orders. 
Ibid., sec. 110 

for offences punishable on summary conviction. 
(2) Every Justice shall have the same authority to receive any 

such complaint and to issue warrants or summonses thereupon for 
compelling the appearance of the parties or witnesses, and to hear, 
determine, and dispose of or permit the withdrawal of such complaint, 

. and to order costs to be paid by either party, and to issue warrants of 
distress (No. 25) or commitment (No. 26) to compel obedience to any 
order to be made upon the hearing of such complaint, and to act generally 
in the matter of any such complaint, as is hereinbefore given to him 
in the case of such informations as aforesaid. 

112. (1) Orders (No. 27), (No. 28), and (No. 12) made upon such 
complaints shall be drawn up and lodged with the Registrar of the 
Supreme Court in like manner as herein provided in the case of 
convictions. 

(2) Where an order is made by any Justice and no particular 
form of order is provided by the statute giving authority to make such 
order, and in all cases of orders to be made under authority of any statute 
hitherto passed, whether any particular fOlm of order is therein given 
or not, the Justice by whom such order is to be made may draw up the 
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same in such one of the forms of orders in the First Schedule hereto 
aS~IDay be applicable to the case or to the like effect. 
f!.~ 113. Nothing in the two last preceding sections shall oblige any Summonses and 

Justice to issue any summons to compel the appearance of a party warrants. 
complained against when the application is for an order which is 1908, No. 91, sec. III 

by law to be made ex parte, and it shall not be lawful to issue a warrant 
for the apprehension of a person complained against until he has first 
been summoned to appear and has failed to obey such summons. 

114. The de"fendant shall be competent and may be compelled to Defendant . 
mve evidence on the hearing of any such complaint co~pellable to gIve 
1:>- • eVIdence. 

115. (1) In all cases where a Justice has authority to commit a Ibid., sec. 112 

person to prison, or to levy any sum upon his goods or chattels by N t' f d to b 
distress for not obeying an order of Justices, the defendant shall be sec:.:: bef~~eer e 

served with a copy of the minute ()f such order before any warrant ex~cution issued. 

of commitment or of distress is issued in that behalf' and such order IbId., sec. 113 
. ' • 1923. No. 38, sec. 8 

or mIllute shall not form any part of such warrant of COmmItment or 
of distress. 

(2) Where it appears to any Magistrate that any person is 
evading service of any notice, service of such notice may be effected 
either personally or by leaving it for such party at his usual or last 
known place of abode with some inmate of the house appearing to 
be above the age of fourteen years. 

116. Where an order is not for the payment of money, but for the Defendant refusing 
doing of some other act and directs that in case of the defendant's to o~ey order of a , • JustIce may be 
neglect or refusal to do such act he shall be imprIsoned, or imprisoned imprisone~. 
and kept to hard labour, and the defendant neglects or refuses to do 1908, No. 91, 8ec.114 

such act, in every case any Justice may issue his warrant of com-
mitment (No. 29) under his hand requiring the constable to whom the 
same is directed to take and convey such defendant to some convenient 
prison therein to be named, and there to deliver him to the Gaoler thereof, 
and requiring such Gaoler to receive such defendant, and there to im-
prison him, or to imprison him and keep him to hard labour (as the case 
may be), for such time as the Act on which such order is founded directs. 

117. In any such case where by such order any sum for costs is Recovery of costs. 

adjudged to be paid by the defendant to the complainant, the payment Ibid., sec. 115 

of such costs may be enforced in like manner as is hereinbefore provided 
in the case of costs ordered on a conviction where the offence is 
punishable by imprisonment in the first instance. 

118. The Justices by whose conviction or order any sum is ad- ~aymemmaybeby 
. d d b ·d d 11 f h f 11 . } . I Instalments or JU ge to e pal may 0 a or any 0 t e 0 owmg t nngs, name y :- security taken for 

(a) Allow time for the payment of the said sum; or payment. 

(b) Direct payment to be made of the said sum by instalments; or Ibid., sec. 116 

(C) Direct that the person liable to pay the said sum shall be at 
liberty to give security to the satisfaction of the Justices 
to such person as may be specified by the Justices, with or 
without a surety or sureties, for the payment of the said 
sum or of any instalment thereof; and such security may 
be given and enforced in manner provided by this Act. 

119. Where a sum is directed to be paid by instalments and Default in payment 

d f It · d· th t f . I h of instalment. e au IS ma e III e paymen 0 anyone Illsta ment t e same Ib'd 
proceedings may be taken as if default had been made in payment 1., sec.ll7 

of all the instalments then remaining unpaid. 
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Ibid., sec. 119 
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Ibid., sec. 121 
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120. The Justices directing the payment of a sum or of an 
instalment of a sum may direct such payment to be made at such time 
or times, and in such place or places, and to such Clerk of a Magistrate's 
Court as may be specified by the Justices. 

121. Where a fine adjudged by a conviction by a Justice to be 
paid does not .exceed five shillings, then, except so far as the Court 
thinks fit to expressly order otherwise, an order shall not be made for 
payment by the defendant to the informant of any costs; and the 
Court shall, except so far as it thinks fit to expressly order otherwise, 
direct all fees payable or paid by the informant to be remitted or 
repaid to him; the Court may also order such fine as aforesaid or any 
part thereof to be paid to the informant in or towards the payment 
of his costs. 

Rehearings. 

122. Any Justice before whom any information or complaint has 
been heard may, in his discretion, grant a rehearing of such information 
or complaint upon such terms as to him seems fit. 

123. (1) When a rehearing has been granted the applicant shall 
in every instance enter into a recognizance before such Justice or 
some other Justice or Justices, with or without a surety or sureties, 
and in such sum as the Justice taking the recognizance prescribes, 
conditioned to prosecute the proceedings for rehearing without delay 
and with effect, and to pay such fees and costs as the applicant may 
be directed or adjudged to pay in respect thereof; or shall, in lieu of 
such recognizance, deposit on the like conditions in the hands of the 
Clerk of the Magistrate's Court such sum as the Justice or Justices 
think fit. 

(2) The applicant for rehearing shall at the same time pay such 
fees for and in respect of the rehearing and recognizance as are specified 
in the Third Schedule hereto or are for the time being fixed under 
the provisions of this Act. 

(3) Thereafter no Justice shall issue any warrant in execution 
of the conviction or order made at the first hearing until the second 
hearing thereof, or until the applicant for the rehearing has failed to 
perform the condition of such recognizance, and except as in section 
three hundred and six hereof is excepted. 

Right of Accused to Trial by Jury. 

124. (1) A person when charged with an offence which is punish
able on summary conviction by imprisonment for a term exceeding three 
months, and which is not an assault, may, on appearing before the Court, 
and before the charge is gone into but not afterwards, claim to be tried 
by a jury; and thereupon the Court shall deal with the case in all 
respects as if the accuRed were charged with an indictable offence and 
not with an offence punishable on summary conviction; and the offence 
shall, as respects the person so charged, be deemed to be an indictable 
offence, and, if the person so charged is committed for trial or bailed to 
appear for trial, shall be prosecuted accordingly. 

(2) The Court, before the charge is gone into in respect of an 
offence to which this section applies, for the purpose of informing the 
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person charged of his right to be tried by a jury in pursuance of this 
section, shall address him to the following effect :-

H You are charged with an offence for which you are entitled, 
if you desire it, instead of being dealt with summarily, to 
be tried by a jury: do you desire to be tried by a jury ~ " 

with a statement, if the Court thinks such statement desirable for his 
information, of the meaning of being dealt with summarily, and of the 
criminal sittings at which such person will be tried if tried by a jury. 

(3) This section shall not apply to the case of a child unless the 
parent or guardian of the child is present; but the Court shall 
ascertain whether the parent or guardian of the child is present, and, 
if he is, shal1 address the above question to such parent or guardian, 
and the claim under this section may be made by such parent or 
guardian. 
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125. Where any person who would if convicted summarily be Person claiming to 

liable in pursuance of section thirty of the Crimes Act, 1908, to be b.ehtried by.juryd and 

d b b h b f h S C d h f
elt er convlCte on 

ordere to e roug t e ore t e upreme ourt or a Ju ge t ereo indictment or 

to be dealt with as an habitual offender has claimed, in pursuance of committed for
b 

h I t d· . b' db' d h f' sentence may e teas prece mg sectIOn, to e trIe y a JUry, an t erea ter IS con- declared an habitual 

victed on indictment, or where any person so liable as aforesaid is, in offender. 

pursuance of section one hundred and eighty-one hereof, committed to 1908, No. 228. sec. 3 

the Supreme Court for sentence, he may be declared an habitual 
offender and dealt with accord.ingly as if he had been summarily 
convicted and brought before the Supreme Court or a Judge thereof 
to be dealt with in pursuance of section thirty of the Crimes Act, 1908. 

PART Ill. 

JUVENILE OFFENDERS. 

126. (1) This Part shall be read subject to the provisions of the 
Child Welfare Act, 1925. 

(2) In this Part of this Act, if not inconsistent with the context,
"Juvenile offender" means any person under or apparently 

under the age of sixteen years: 
" Magistrate" includes two Justices. 

Interpretation. 

1908,No.91,sec.123 
1925,No.22,seo.34 

127. (1) Where a juvenile offender is to be brought before a Procedure when 

Court charged with any offence it shall be the duty of the constable juvenile o~ender 
, • ••• charged WIth offence. 
na,:mg c~~rge of the case ~o make a speCial report thereon, eIther verbal 1908, No. 91, sec. 124 
or m WrItmg, to the MagIstrate. 

(2) The Magistrate shall thereupon fix a special hour for the hearing 
of the charge, and notice thereof shall be given to the parents of the 
child, and also, if the Magistrate thinks fit, to any religious or charitable 
organization or any public institution which interests itself in the care 
of children. 

(3) If the offender is under arrest he shall either be at once admitted 
to bailor given into the charge of some person willing to receive him 
and to undertake to produce him when required, as the Magistrate thinks 
fit; or the constable having charge of the case may arrange for him to 
be 'taken care of pending the hearing without reference to the Magistrate: 

Provided that in no case shall the offender be allowed to remain 
in a prison or lock-up pending the hearing unless his safe custody cannot 
otherwise be provided for. 
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128. On the hearing of any charge under this Part of this Act 
the Magistrate may order that all persons be excluded from the 
Court; provided that such order shall not operate to exclude any 
counsel, solicitor, witness, parent or guardian, or accredited newspaper 
representative, or the representative of any institution or organization 
interested in the reform of juvenile offenders. 

129. It shall not be necessary for any Magistrate upon the hearing 
of any charge against a juvenile offender, even if he considers such 
charge proved, to record a conviction against such juvenile offender 
in respect thereof; and such Magistrate may, if he thinks fit, in lieu 
of cOllvicting such child, admonish him, and also, if he thinks expedient, 
order him or his parents to pay any costs or damages incurred by or 
through such offence; and any order may be enforced in a summary 
manner under the provisions of this Act. 

130. (1) The question whether any person is a juvenile offender 
within the meaning of this Part of this Act shall be decided by the 
Magistrate. 

(2) Part V of this Act shall be construed subject to this Part. 

PART IV. 

INDICTABLE OFFENCES. 

131. (1) Whenever a charge is made before a Justice that any 
person in New Zealand has committed or is suspected to have 
committed any indictable offence whatsoever, if the person so charged 
is not already in custody, the Justice may issue his warrant (No. 6) to 
apprehend such person and to cause him to be brought before some 
Justices to answer such charge and to be further dealt with according 
to law. 

(2) Every charge of an indictable offence may be heard and all 
proceedings consequent thereon or in relation thereto may be had and 
taken before two Justices or a Magistrate. 

132. The Justice to whom any such charge is preferred, if he thinks 
fit, may, instead of issuing in the first instance a warrant to apprehend 
the person so charged, issue a summons (No. 5) directed to such person 
stating shortly the matter of such charge and requiring him to appear 
at a time and place to be therein mentioned before such Justices as may 
then be there. 

If the party 133. If after being duly served with such summons such person 
summoneddoestnot fails to appear at such time and place, any Justice may issue a warrant 
appear,warran may h d him d h' b b h b f' J' issue. to appre en an cause nn to e roug t e ore some ustlCes 
Ibid., sec. 130 to answer to the said charge and to be further dealt with according to 

law. 
Warrant may issue 
after summons. 
Ibid., sec. 131 

Warrant to 
apprehend for 
offence committed 
abroad or on the 
high seas. 
Ibid., sec. 132 

134. Nothing in the two last"preceding sections shall prevent any 
Justice from issuing the warrant mentioned in section one hundred and 
thirty-one hereof at any time before or after the time mentioned in 
such summons for the appearance of the accused party. 

135. In all cases of indictable offences of any kind or nature what
soever committed on the high seas or in any creek, harbour, haven, 
or other place in which the Admiralty of England have or claim to have 
jurisdiction, and in all cases of offences committed on land beyond the 
seas for which an indictment may legally be preferred in New Zealand, 
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a Justice may issue his warrant (No. 30) to apprehend the person so 
charged if residing or suspected of being in New Zealand, and to cause 
him to be brought before some Justices to answer to the said charge 
and to be further dealt with according to law. 
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136. In all cases where a charge for any indictable offence is made ~nfor~!l'tion to be 
before any Justice as aforesaid, if the person charged is not already ~~fu.tIDg and on 
in custody, an information in writing (No. 31) on the oath of the 1908, No. 91, sec. 133 

informant or of some witness or witnesses shall be laid before such 
Justice. 

137. (I) No objection shall be taken or allowed to any such No obj~ction to 
information summons or warrant as aforesaid for any alleged defect def~ct ID form, or , , varIance between 
therein in substance or in form, or for any variance between it and the charge and evidence. 
evidence adduced on the part of the prosecution before the Justices who Ibid., sec. 134 

take the examinations of the witnesses as hereinafter mentioned. 
(2) Provided that if any such variance appears to the Justices to be If.party charged 

such that the party charged has been thereby deceived or misled they ~::ddt~erbby, 
may, at the request of the party charged, adjourn the hearjng of the case ;ant~d. 0 e 
to some future day, and in the meantime remand him or admit him to 
bail in manner hereinafter mentioned. 

Examination. 
138. If it appears to any Justice on the oath of any credible person Summonstowi~nesB 

that any person is likely to give material evidence as to the facts and :~~!~!~ and gIve 
circumstances of the case, whether for the prosecution or for the party Ibid., sec. 135 

charged, and will not voluntarily appear for the purpose of being ex-
amined as a witness at the time and place appointed for the examination 
of the witnesses against the accused, such Justice shall issue his summons 
(No. 7) to such person requiring him to be and appear at a time and 
place mentioned therein before such Justices as may then be there 
to testify what he knows concerning the charge made against such 
accused party. 

139. If any person so summoned neglects or refuses to appear at If he does not obey 
h · d I . d b h'd d' the summons t e tlIDe an pace appomte y t e sal summons an no Just excuse warrant may'issue. 

is offered for such neglect or refusal, then (after proof of such summons Ibid., sec. 136 

having been duly served on such person and that a reasonable sum was 
paid or tendered to him for his costs and expenses in that behalf) any 
Justice before whom such person should have appeared may issue a 
warrant under his hand (No. 8) to bring and have such person at a 
time and place to be therein mentioned before such Justices as may then 
be there to testify as aforesaid. 

140. If such Justice is satisfied by evidence on oath that it is For some eases 
Probable that such person will not attend to give evidence without being wt arr!l'tnt ml!'Yfiissute 

• •• • 0 WI ness ID rs 
compelled so to do, then mstead of ISSumg such summons he may Issue instance. 
his warrant (No. 9) in the first instance. Ibid., sec. 137 

141. In all cases where any person appears or is brought before Examination of 
Justices charged with any indictable offence, whether such person appears witnesses. 

I 'I h b h d d 'th . h Ibid. sec. 138 vo untarl y, on summons, or as een appre en e Wl or WIt out ' 
warrant, or is in custody for the same or any other offence, the Justices 
before committing such accused person to prison for trial or admitting 
him to bail shall, in the presence of such accused person, who shall be at 
liberty to put questions to any witness produced against him, take the 
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statement on oath of those who know the facts and circumstances of the 
case, and shall put the same into writing (No. 32). 

142. Such depositions shall be read over to and signed respectIvely 
by· the witnesses so examined, and shall be signed also by the Justices 
taking the same; and the Justices before whom any such witness 
appears to be examined as aforesaid shall, before such witness is 
examined. administer to such witness the usual oath which such 
Justices shall have full power and authority to do. 

143. The room or building in which Justices take such examina
tions and statement as aforesaid shall not be deemed an open Court 
for that purpose; and if it appears to them that the ends of justice will 
be best answered by so doing they may in their discretion order that no 
person shall have access to or be or remain in such room or building 
without their consent or permission. 

144. If at the time and place appointed for the examination of 
the witnesses against a person charged with any indictable offence any 
person appearing as a witness either in obedience to a summons or by 
virtue of a warrant, or being present and being required by the Justices 
taking such examination to give evidence, refuses to be examined on 
oath concerning the matter of the information, or having taken such oath 
refuses to answer such questions concerning the said matter as are then 
put to him, without offering any just excuse for such refusal, the Justices 
then present may adjourn the proceedings for any period not exceeding 
eight clear days, and may by warrant (No. 15) under their hands 
commit the person so refusing to any convenient prison there to remain 
and be imprisoned in the meantime unless he sooner consents to be 
sworn or to answer as aforesaid. 

_illdagainonfurther 145. If such witness on being brought up on such adjourned 
refusal. hearing again refuses to be sworn or to give evidence as aforesaid the 
Ibid., sec. H2 Justices then present, if they think fit, may again adjourn the proceed

ings and commit the witness for the like period, and so again from time 
to time until he consents to be sworn or to a,fiswer as aforesaid. 

Case may meanwhile 
be disposed of. 

Ibid., sec. 143 

Remanding the 
accused. 

Ibid., sec. 144 
1926, No. 7, sec. 4 

146. Nothing in the two last preceding sections shall prevent 
the Justices from sending any such case for trial, or otherwise disposing 
of the same in the meantime, according to any other sufficient evidence 
received by them. 

Remand. 
147. (1) If from the absence of witnesses or from any other 

reasonable cause it becomes necessary or advisable to defer the ex
amination of the witnesses for any time, the Justices before whom the 
accused appears or is brought may, by warrant signed by them (No. 16),1 
from time to time remand the party accused to any convenient prison 
or place of security. Except with the consent of the party accused and 
of the prosecutor, no such remand shall be for a longer period than 
eight days. 

(2) If the remand is for a time not exceeding three clear days 
the Justices may verbally order the constable or other person in whose 
custody such accused party then is, or any other constable or person 
named by the Justices in that behalf, to keep such accused party in his 
custody, and to bring him before the same or such other Justices 

. as may be there acting at the time appointed for continuing such 
examination. 
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148. Such Justices may order such accused party to be brought Accused may be 

before them or before any other Justices, either on the charge in respect brought up again. 

of which he was remanded or on any other charge, at any time before 1908, No. 91, sec. 145 

the expiration of the time for which such accused party is so remanded; 
and the Gaoler or officer in whose custody he then is shall duly obey 
such order. 

149. (1) Instead of detaining the accused party in custody during Bail may be allowed. 

the period for which he is so remanded, anyone Justice before whom Ibid., sec. 146 

such accused party so appears or is brought as aforesaid may discharge 
him upon his entering into a recognizance (No. 1), with or without a 
surety or sureties at the discretion of the Justice, conditioned for his 
appearance at the time and place appointed for the continuance of such 
examination, or any other Justice may discharge such accused party 
on his entering into such recognizance (No. 1) as aforesaid: 

Provided that the Justices before whom such accused party 
originally appeared or was brought have certified on the back of the 
remand warrant (No. 16) their consent to such accused party being 
bailed, and have certified the amount of bail which ought to be required. 

(2) Such Justices may also, if they think fit, by such certificate 
require that the accused party shall give to the prosecutor or his solicitor 
reasonable notice of his intention to put in bail, with the names, abodes, 
and occupations of his proposed sureties. 

150. (1) If such accused party does not afterwards appear at Non-a~pearance to 

the time and place mentioned in such recognizance, then any Justice be.certified. 

who may then be there may certify (No. 33) on the back of the IbId., sec. 147 

recognizance the non-appearance of such accused party. 
(2) Such certificate shall be deemed sufficient prima facie evidence 

of the non-appearance of the said accused party. 

Statement and Evidence of Accused. 
151. (1) When the examination of the witnesses on the part of Acc~sed to be 

the prosecution has been completed the Justices before whom such cittlO~e~ andk 
examination was so completed shall, if the accused so desires, and :ta':~en~ :agi~e 
without requiring the attendance of witnesses, read or cause to be evidence on oath. 

read to the accused the depositions taken against him. 1926, No. 7, sec. 5 

(2) In every case where the accused is not defended by a 
barrister or by a solicitor the Justices shall cause the following caution, 
or words to the like effect, to be addressed to him :-

"Having heard the evidence against you, do you wish to say 
anything in answer to the charge by way of evidence on 
oath or otherwise 1 If you give evidence on oath you may 
be cross-examined. You are not obliged to say anything in 
answer to the charge, and if you refrain from doing so that 
fact will not be allowed to be the subject of any comment. 
Further, you are clearly to understand that you have 
nothing to hope from any promise of favour and nothing 
to fear from any threat which may have been held out to 
induce you to make any admission or confession of your 
guilt, but that whatever you now say will be taken down 
in writing and may be given in evidence against you upon 
your trial .. notwithstanding such promise or threat." 

17 
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(3) Nothing in the last preceding subsection shall be construed 
to prevent a person who makes answer to a charge otherwise than 
by way of evidence on oath from thereafter during the proceeding 
making answer by way of evidence on oath. . 

152. Whatever the prisoner then says in answer thereto shall 
be taken down in writing (No. 34) and read over to him, and shall be 
signed by the Justices and kept with the depositions of the witnesses, 
and shall be transmitted with them as hereinafter mentioned. 

153. Afterwards, upon the trial of the said accused person, the 
statement so taken down may, if necessary, be given in evidence against 
him without further proof thereof, unless it is proved that the Justices 
purporting to sign the same did not in fact sign the same. 

154. Nothing in the three last preceding sections shall prevent 
the prosecutor in any case from giving in evidence any admission or 
confession or other statement of the accused person, whensoever 
made, which by law would be admissible as evidence against such 
person. 

155. After the accused has been so cautioned as aforesaid and 
has said what he wishes to say in answer to the charge the 
Justices shall, if required to do so by the accused, take the state
ment on oath of such persons as are in attendance to give evidence 
on behalf of the accused, and shall put such statement into writing; 
and such depositions shall be read over to and signed by the 
witnesses so examined, and shall be signed also by the Justices taking 
the same. 

156. Where in any proceeding before Justices in respect of an 
indictable offence any person charged with such offence refrains from 
saying anything in answer to the charge either by way of unsworn 
statement or by evidence on oath no comment adverse to him shall 
be allowed to be made thereon. 

157. (1) When all the evidence offered on the part of the 
prosecution against the accused has been heard, if the Justices then 
present are of opinion that it is not sufficient to put him on his trial for 
any indictable offence they shall forthwith order him, if in custody, to 
be discharged as to the information then under inquiry, and shall note 
upon the information or depositions the mode in which the case has 
been dealt with. 

(2) If in the opinion of such Justices the evidence is sufficient 
to put the accused party on his trial for an indictable offence, or 
if the evidence given raises a strong or probable presumption of the 
guilt of such accused party, then such Justices shall by warrant 
(No. 35) commit him to some prison, to be there safely kept"'"until 
he is thence delivered by due course of law, or admit him to bail as 
hereinafter mentioned. 

158. The Justices before whom any such witness is examined 
as aforesaid or any other Justice may bind by recognizance (No. 1) 
the prosecutor and every such witness to appear at the Court at which 
the accused is to be tried, then and there to prosecute, or to prosecute 
and give evidence, or to give evidence, as the case may be, on the trial 
of the accused party. 
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159. If any such witness is a married woman or a minor under As to married. 
the age of fifteen years such Justices may, if they think fit, require women and mmors. 
that the husband of such woman or the father of such minor, or some 1908, No. 91, sec. 155 

other sufficient surety, shall enter into a recognizance conditioned for 
the appearance of such married woman or minor at the trial of the 
accused, there to give evidence as aforesaid. 

160. If any such witness refuses to enter into or acknowledge Witness refusing to 
such recognizance as aforesaid such Justices or any other Justice by ~~~~~~nce may 
warrant (No. 36) may commit such witness to the prison of the place be committed. 
where the accused party is to be tried, there to be imprisoned and Ibid., sec. 156 

safely kept until the trial of such accused party, and to be produced 
by the Gaoler at such trial, unless in the meantime such witness duly 
enters into such recognizance before some Justice or finds such surety 
as aforesaid. 

161. If afterwards, from want of sufficient evidence in that Release of witnesses. 
behalf or other cause, the Justices before whom such accused party Ibid., sec. 157 

is brought do not commit him or hold him to bail for the offence with 
which he is charged, such Justices or any other Justice may by order 
in writing (No. 37) order the Gaoler of the prison where such witness 
is so in custody to discharge him, and such Gaoler shall thereupon 
forthwith discharge him accordingly. 

Bail. 
162. (I) Subject to the special provisions of any other Act, the Rules as to bail. 

provisions of the Crimes Act, 1908, relating to bail (including the mode Ibid., sec. 158 

f t · b'l d h . h' h b '1 . tt f' ht f 192:1, No. 38, sec. 11 o gran mg aI, an t e eases 111 w lC al IS a ma er 0 rIg or 0 

discretion) shall apply to this Act, and this Act shall be construed 
accordingly. 

(2) The recognizances to be taken when an a,ccused person is 
admitted to bail may be entered into by the principal or any of the 
sureties thereto before any Justice, and it shall not be necessary for all 
the parties to the recognizance to be present at the same.time. 

163. Where an accused person who is bailable of right has been A~cused person in 
committed to prison, and applies to anyone of the Visiting Justices of br~~o~ may be 
t.he prison or to any other Justice, before the first day of the sitting at 1~0; ~o. 91 sec. 159 

which he is to be tried or before the day to which such sitting may be ' , 
adjourned, to be admitted to bail, such Justice shall accordingly admit 
him to bail. 

164. Where an accused person in custody is admitted to bail by Recognizance of bail 
a Justice other than one of the committing Justices, the Justice so to be tran~~tted to 
d .. h' b'l h 11 f h' h . h . the commlttmg a mlttmg Im to al s a ort Wlt transmIt t e recogmzance or Justice when not 

recognizances of bail to the committing Justices, or one of them, to ta~en by him. 
be by them transmitted with the examinations to the proper officer. ibId., sec. 160 

165. (I) Where a Justice admits to bail any person who is then Warrant of . 
in prison charged with the offence for which he is so admitted to bail aeliveran.ce to be . . ' lodged WIth Gaoler 
such JustIce shall send to or cause to be lodged WIth the Gaoler of the when prisoner 
prison a warrant of deliverance (No. 38) under his hand requiring the ad~itted to bail. 
said Gaoler to discharge the person so admitted to bail if he is detained IbId., sec. 161 

for no other offence. 
(2) On such!warrant of deliverance being delivered to or lodged 

with such Gaoler he shall forthwith obey the same. 
17* 



260 

On committal of 
accused person for 
trial or sent~nce. 
Justices to give 
certificate as to 
expenses. 

1923. No. 38, sec. 12 

1927, No. 37.] Just1'ces of the Peace. [18 GEO. V. 

166. (I) Where an accused person charged with an indictable 
offence is committed to the Supreme Court for trial or sentence, the 
Justices by whom he is so committed shall issue a certificate (No. 39) 
setting forth the sum payable as allowances to the prosecutor and 
witnesses at the hearing before the Justices in accordance with the 
scale of such allowances for the time being in force. 

(2) The Court before which the aMused person is prosecuted or 
tried may order payment to the prosecutor and witnesses of the sums 
so certified, or of so much thereof as it judges reasonable and sufficient. 

Such costs to be paid (3) The amount so ordered to be paid shall be certified by the 
by Minister of proper officer of such Court, and shall, on production of the certificate Finance. 

N 1 16 of such officer, be paid by the Minister of Finance. 1908, 0.9, sec. 2 

Depositions, &c., to 
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the Court where trial 
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Ibid., sec. 163 

Prosecutor and 
accused entitled to 
copies of the 
depositions. 

Ibid., sec. 164 
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trial. 
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trial. 

Ibid., sec. 166 

Depositions. 
167. Where after such examination as aforesaid any person is 

committed or held to bail to take his trial for an indictable offence, the 
several recognizances so taken, together with the written information 
(if any), the depositions, the statement of the accused, and the recogni
zance of bail (if any), shall be delivered or caused to be delivered by the 
said Justices to the proper officer of the Court in which the trial is to be 
had as soon as conveniently may be after the examination, and before 
or at the opening of the said Court, on the first day of the sitting thereof, 
or at such other time as the Judge who is to preside in such Court at 
the said trial orders. I 

168. At any time after all the examinations aforesaid have been 
completed, and before the first day of the sittings of the Court at which 
the accused is to be tried, both the prosecutor and the accused may 
require and shall be entitled to have, of and from the person having the 
custody thereof, copies of the depositions on which the accused has 
beell committed or bailed, on payment of a reasonable sum for the 
same not exceeding at the rate of fourpence for each folio of ninety 
words: . 

Provided that any Justice may, if he thinks fit, order one copy to 
be supplied to each accused person without any payment. 

169. If the evidence has appeared insufficient to put the accused 
person on his trial, the depositions of the witnesses, if taken at a Magis
trate's Court, shall be preserved by the Clerk of such Court, and if taken 
elsewhere shall be transmitted by the Justices taking the same to the 
Clerk of the nearest Magistrate's Court. 

170. On the trial of any person accused of any indictable offence 
as to which an investigation has been previously held before Justices in 
manner aforesaid, if it is proved that any person whose deposition has 
been taken as aforesaid is out of New Zealand, or dead, or so ill as not 
to be able to travel, and if the deposition purports to have been taken on 
oath in the presence of the person so accused, and with full opportunity 
afforded to him, or his counsel or solicitor, to cross-examine the witness, 
and to have been read over to and signed by the witness, and signed 
by the Justices before whom the same purports to have been taken, then 
such deposition may be read as evidence for the prosecution without 
further proof thereof, unless it is proved that such deposition was not 
in fact signed by the Justices purporting to sign the same or was not 
taken in manner hereby required. 



18 GEO. V.] Justices of the Peace. [1927, No. 37. 261 

171. In every case where any witness who has been called and When depositions 

examined before Justices by or on behalf of a party committed or held m~a be rfad ~ 
to bail dies before the trial, or has left New Zealand, or is so ill as ;;~;:::. or e 

not to be able to travel, and if the deposition of such witness purports 1908, No. 91, sec. 167 

to have been taken on oath, and with full opportunity afforded to the 
prosecutor or informant, or the counsel or solicitor of such prosecutor 
or informant, to cross-examine the witness, and to have been read over 
to and signed by the witness, and signed by the Justices before whom 
the same purports to have been taken, then such deposition may be 
read in evidence to the jury in his defence if the party on trial so re-
quires, unless it is proved that such deposition was not in fact signed 
by the Justices purporting to sign the same or was not taken in manner 
hereby required. 

172. (1) Where it appears to the satisfaction of any Justice that Power to take 

any person dangerously ill, and, in the opinion of some registered medical ~epositionl of.8ers~n 
practitioner, not likely to recover from such illness, is able and willing to n~~fr:Zl~s la ~ecao~er. 
give material information relating to any indictable offence, or relating Ibid., sec. 168 

to any person accused of any such offence, and it is not practicable 
for any Justice to take an examination or deposition, in accordance 
with the foregoing provisions, of the person so being ill, the Justice 
may take in writing the statement on oath or affirmation of such 
person. 

(2) Such Justice shall thereupon subscribe such statement, and 
shall add thereto, by way of caption, his reason for taking the same, 
and the day and place when and where, and the names of the persons 
(if any) present at the taking thereof. 

(3) If such statement relates to any indictable offence for which 
any accused person is already committed or bailed to appear for trial, 
the Justice shall transmit the same, with the addition aforesaid, to the 
proper officer of the Court for trial at which such accused person has 
been so committed or bailed. 

(4) In all other cases the Justice shall transmit such statement, 
with the addition aforesaid, to the Registrar of the Supreme Court in 
the judicial district in which he took the same, or if there is more than 
one Supreme Court office in such district, then to the Registrar or 
Deputy Registrar at the office of the Supreme Court nearest to the place 
where he took the same. 

(5) Such Registrar or Deputy Registrar is hereby required to pre
serve the same, and file it of record, and produce the same at the trial 
of any offender or offence to which the same relates. 

173. If afterwards, on the trial of any offender or offence to which And to make 

such statement relates, the person who made the same is proved to be e;:de~ce ~ s~me 
dead, or if it is proved that there is no reasonable probability that such ;el~~n ~aki~g 
person will ever be able to travel or to give evidence, such statement de~sition. 
may be read in evidence either for or against the accused without further IbId., sec. 169 

proof thereof, if the same purports to be signed by the Justice by or 
before whom it purports to be taken, and it is proved to the satisfaction 
of the Court that reasonable notice of the intention to take such state-
ment was served upon the person (whether prosecutor or accused) against 
whom it is proposed to be read in evidence, and that such person, or 
his counsel or solicitor, had, or might have had if he had chosen to be 
present, full opportunity of cross-examining the person who made the 
same. 
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174. Where a prisoner in actual custody has served or has received 
a notice of an intention to take such statement, the Judge or Justice 
by whom the prisoner was committed, or the Visiting Justices of the 
prison in which he is confined, may by an order in writing direct the 
Gaoler having custodx of the prisoner to convey him to the place 
mentioned in the said notice for the purpose of being present at the 
taking of the statement, and such Gaoler shall convey the prisoner 
accordingly; and the expenses of such conveyance shall be paid out of 
the funds applicable to the other expenses of the prison from which 
the prisoner was conveyed. 

175. Where an indictment is found by the Grand Jury in the 
Supreme Court against any person then at large, and whether such 
person is bound by any recognizance to appear to answer to the same 
or not, the Registrar of the Court in which the indictment is found 
or signed shall, at any time after the end of the sitting of the Court at 
which such indictment is found or preferred, on application 'of the 
prosecutor or of any person in his behalf, and on payment of a fee of 
one shilling, if such person has not already appeared and pleaded to such 
indictment, grant to such prosecutor or person a certificate (No. 40) of 
such indictment having been found or preferred. 

Apprehension. 
176. On production of such certificate to any Justice having juris

diction at the place in which the offence in such indictment is alleged 
to have been committed, or in which the person so indicted is supposed 
to reside or be, such Justice shall issue his warrant (No. 41) to apprehend 
such person and to cause him to be brought before some Justice to be 
dealt with according to law. 

177. If such person is thereupon apprehended and brought before 
any such Justice, the Justice, on proof that the person so brought 
before him is the same person who is charged and named in such 
indictment, shall without further inquiry or examination commit him 
(No. 42) for trial, or admit him to bail in manner hereinbefore 
mentioned. 

178. If such person is then confined in prison for any other offence 
such Justice shall, on proof of identity as aforesaid, issue his warrant 
(No. 43) directed to the Gaoler of the prison in which the person so 
charged is then confined as aforesaid commanding him to detain such 
person in his custody until by writ of habeas corp1tS he is removed there
from for the purpose of being tried, or until he is otherwise removed or 
discharged by due course of law. 

179. Where any person charged with an indictable offence has 
been held to bail in manner aforesaid the Justices by whom he was held 
to bail, or any other Justice, if he sees fit, on the application of the pro
secutor or of the sureties or either of the sureties of such person, and 
on information being made in writing and on oath by such prosecutor 
or by such surety, or by some person on behalf of such prosecutor or 
surety, that the person so bailed is about to abscond for the purpose of 
evading justice, may issue his warrant for the arrest of the person so 
bailed, and afterwards, on being satisfied that the ends of justice would 
otherwise be defeated, may commit him when so arrested to prison until 
his triaL 
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180. If it appears on oath, to the satisfaction of any Justice, that Witness under 

any person is under recognizance to appear and give evidence at the recognizance and 
. 1 f d f . d' bl ff d' b 1 about to leave New trla 0 a person accuse 0 an m lCta e 0 ence, an IS a out to ea ve Zealand, or to absent 

New Zealand or to absent himself from such trial, such Justice may thi~lselffromb the 
. h' f h f h d . na , may e ISSUe IS warrant or t e arrest 0 suc person so un er recogmzance, arrested and made 

and afterwards, on being satisfied that the ends of justice would be to give bail. 

otherwise defeated, may commit such person when so arrested to prison, 1908, No. 91,sec.175 

there to be kept until the trial of the accused party, unless in the mean-
time he enters into a recognizance with sureties sufficient in the opinion 
of such Justice to secure his appearance at such trial. 

Committal for Sentence where Accused pleads Guilty. 
181. (1) Notwithstanding anything contained elsewhere in this Statement to be 

.:~c~, it is here.by declared .that wh~re the Court at the cl?se of the pre- ~~~~ntw~~~sed 
hmmary hearmg of any mformatlOn proposes to commIt any accused committed for trial. 

person for trial for an indictable offence not punishable by death, Ibid., sec. 176 
. t' t' h 11 b d' C b b h lf f h 1923 No. 38 sec. 13 an In Ima IOn s a e ma e m open ourt, y or on e a 0 t e ' , 

Court, to the accused in the following words :-
"This Court proposes to commit you for trial; but you may, 

if you so desire, plead guilty to the offence charged. If 
you now plead guilty you will not afterwards be allowed 
to deny your guilt, and you will be committed to the 
Supreme Court for sentence." 

(2) If on such intimation the accused pleads guilty to the offence Proceedings if 

charged, the following consequences shall ensue :_ ac?used pleads 

(a) The Court shall thereupon commit the accused to the Supreme guilty. 

Court for sentence. 
(b) The accused shall, so soon as practicable, be brought before 

the Supreme Court or some Judge thereof sitting in open 
Court for sentence. 

(c) Any Judge of the Supreme Court before whom any accused 
so committed is brought shall have the same powers of 
sentencing or otherwise dealing with the accused, and of 
finally disposing of the charge and of all incidental matters, 
as he would have had if the accused on arraignment at 
any criminal sessions of the Supreme Court had pleaded 
guilty to the offence charged on an indictment found by a 
Grand Jury. 

(d) If the accused is sentenced to imprisonment or to imprison
ment with hard labour, the Judge of the Supreme Court 
by whom the accused has been so sentenced may issue a 
warrant of commitment under his hand, in the form (No. 44) 
in the First Schedule hereto, directing that the accused 
shall be conveyed to some convenient prison to be in such 
warrant named, and be there detained for such time as the 
warrant directs; and the sentence shall take effect from 
the date of the signing of such warrant. 

(e) All proceedings relating to a commitment for trial shall apply, 
as nearly as may be, to a commitment for sentence, and bail 
may be similarly granted; but no person shall be bound over 
to give evidence on any commitment for sentence unless 
the committing Court otherwise orders. 



264 

jeorm of plea of 
" Guilty." 

Information not to 
be impugned nor 
plea withdrawn. 

Provision of legal 
aid for prisoners in 
certain cases upon 
recommendation of 
Justices. 
1912, No. 12, sec. 2 

1927, No. 37.] Justices of the Peace. [18 GEO. V. 

(3) A plea of " Guilty" for the purposes of this section shall be 
written, printed, or typed on the front or back of the information, and 
shall be in the following form :-

" I plead guilty to the offence charged in the within information. 
" Dated this day of " 

And the accused shall either sign the same or shall affix his mark thereto, 
and such mark shall be certified to by a Magistrate or any two Justices. 

(4) No objection on any ground whatever shall be taken to any 
information to which any accused has pleaded guilty, and no accused 
who has pleaded guilty to any such information shall afterwards be 
allowed to withdraw such plea. 

Legal Aid for Prisoners. 
182. (1) Where on the hearing of a charge of an indictable 

offence under this Part of this Act the Justices are satisfied that the means 
of the accused are insufficient to enable him to obtain legal aid in the 
preparation and conduct of his defence, and that, having regard to the 
nature of the defence set up by the accused, it is desirable in the interests 
of justice that he should have such aid, the said Justices shall on the 
committal of the accused for trial certify to those facts in the prescribed 
form and transmit their certificate to the Minister of Justice. 

(2) On receipt of such certificate the Minister shall take the neces-
sary steps to provide counsel to assist the accused in his defence. 

Provision of legal aid ~A 183. At any time before or during the trial of a person accused of 
f~r pr~soners by an indictable offence the Judge of the Supreme Court before whom 
direction of Judge. h· I . b . b' Id 'f h' . fi d h h 
Ibid. sec. 3 suc tna IS to e or]s emg he may, I e IS satIs e t at t e 

, means of the accused are insufficient to enable him to obtain legal 
aid in the preparation and conduct of his defence, and that it is 
desirable in the interests of justice that he should have such aid, 
direct that counsel be provided to assist the accused in the prepara
tion and conduct of his defence, in which case the Minister shall 

Expenses of defence 
to be paid. 

Ibid., sec. 4 

Regulations. 

Ibid., sec. 5 

take steps accordingly. 
184. The expenses of the defence of an accused person in pur

suance of the two last preceding sections, including the cost of a copy of 
the depositions, the fees of counsel, and the expenses of witnesses, shall 
be allowed and paid in the same manner as the expenses of a prosecution 
in cases of indictable offences, subject, however, to any regulations as 
to rates or scales of payment or otherwise which may be made by the 
Governor-General. 

185. The Governor-General may from time to time, by Order in 
Council, make such regulations as he deems necessary for giving effect 
to the three last preceding sections. 

PART V. 

SUMMARY TRIAL OF INDICTABLE OFFENCES. 

Summary Jurisdiction and Procedure. 
Interpretation. 186. (1) In this Part of this Act, if not inconsistent with the con-
1908. No. 91. sec. 177 text,-

"Adult" means a person who, in the opinion of the Justices, 
is of the age of sixteen and upwards: 
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" Brothel" means any house, room, set of rooms, or pLace of any 
kind whatever kept for purposes of prostitution: 

" Child" means a person who, in the opinion of the Justices, is 
under the age of twelve years: 

" Crime" means any indictable' offence which is not punishable 
on summary conviction: 

" Having in possession," when used in reference to any person, 
includes not only having in his personal possession but 
also-

(a) Having in the actual possession or custody of any 
other person; and 

(b) Having in any place (whether occupied by himself or 
not) for the use or benefit of himself or of any other person: 

" Is liable" means is liable on summary conviction: 
" Justices" includes a Magistrate: 
"Person," "owner," and other words and expressions of the 

kind include His Majesty, and all public bodies, bodies 
corporate, boards, societies, companies, and inhabitants of 
counties or other districts, in relation to such acts and things 
as they are capable of doing and owning respectively: 

"Valuable security" includes every document forming the 
title or evidence of the title to any property of any kind 
whatever: 

" Young person" means a person who, in the opinion of the 
Justices, is of the age of twelve years and under the age 
of sixteen. 

(2) Nothing in this Part of this Act shall affect the jurisdiction of 
the superior Courts with respect to the indictable offences mentioned 
herein. 
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187. (1) Except where otherwise provided by this Part of this PowersofJustice~ 
Act, any two or more Justices, or a Magistrate, shall have summary and Magistrate. 

jurisdiction in respect of the indictablp. offences mentioned in this 1908, No. 91, sec. 178 

Part of this Act, and those offences may accordingly be prosecuted 
summarily under this Part. 

(2) Every Magistrate shall have full power to do alone whatever 
is authorized to be done by two Justices under this Act. 

188. A Magistrate sItting alone may, if he thinks it expedient so Ad?itionaloffences 

to do, having regard to the character and antece~ents of the person ~~~\;:a;:t~:~t 
charged, the nature of the offence, and all the CIrcumstances of the alone. 

case, deal summarily with the following offences, that is to say:- Ibid., sec. 179 
(a) The offence of attempting to commit suicide: 1923, No. 38, sec. 14 

(b) The offence of mischief in relation to any animal which by Attempted suicide. 

subparagraph (ii) of section two hundred and sixteen hereof Mischief as to 
is excluded from the operation of that section: animals. 

(C) The offence of mischief in relation to property mentioned Mischief as to 

in subparagraph (vi) of the same section, where the value property. 

of the damage is not less than five pounds nor more than 
fifty pounds : 

(d) Any offence in relation to property mentioned in section two False pretence 

hundred and thirty-five hereof, where the value of the 
property forming the subject-matter of the offence exceeds 
two pounds but does not exceed fifty pounds. 
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Stealing by a.dult,. 
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(e) Any offence in relation to property mentioned in sections 
two hundred and thirty-eight or two hundred and thirty-nine 
hereof, where the value of the property forming the subject
matter of the offence exceeds twenty pounds but does not 
exceed fifty pounds : . 

and may adjudge the offender (whether 'tn adult or a minor) to be 
imprisoned with or without hard labour for one year, or to pay a 
fine not exceeding forty pounds. 

When such extended 189. The extended summary jurisdiction conferred on the Magis
j~:s~~~on not to trate by the last preceding section shall in no case be exercised by 
be exercised. him-
1908, No. 91, sec. 180 (a) Except with the consent of the person charged, and for the 

purposes of such consent the provisions of section two hundred 
and thirty-eight hereof shall, with the necessary modifications, 
apply; nor 

(b) Where it appears to the Magistrate that the offence is one 
which, owing to a previous conviction on indictment, is 
punishable by law with imprisonment with hard labour 
for three years or upwards. 

Time within which 190. (1) Except in the case of assaults, every summary prosecu
prosecution to be tion under this Part of this Act shall be commenced within two years 
commenced. 

Ibid" sec. 181 after the commission of the offence. 
1923, No, 38, sec, 17 (2) In the case of assaults the summary prosecution shall be 

commenced within three months after the commission of the offence. 
Ownership of 191. Where in any proceedings under this Part of this Act it 
property. is necessary-
1908, No. 91, s8c.182 (a) To state the ownership of property of any kind whatever, if 

such property belongs to or is in the possession of partners, 
joint tenants, parceners, or tenants in common, it shall be 
sufficient to name one of such persons and to state the 
property to belong to the person so named and another 
or others, as the case may be: 

(b) To mention for any purpose whatsoever any partners, joint 
tenants, parceners, or tenants in common it shall be suffi· 
cient to describe them in manner aforesaid. 

Discretion of Justices 192. (1) Everyone liable to imprisonment with hard labour 
as to punishments. for any term may be sentenced to any shorter term of imprisonment 
Ibid" sec. 183 with hard labour. 

Such discretion 
extended to all 
offences triable 
summarily. 

1926, No. 7, aec. 7 

(2) Everyone liable to imprisonment for any term may be sentenced 
to imprisonment for any shorter term. 

(3) Everyone liable to imprisonment with hard labour may be 
sentenced to imprisonment without hard labour. 

(4) Everyone liable to imprisonment with or without hard labour 
may be sentenced to pay a fine not exceeding fifty pounds in addition 
to or instead of such imprisonment. 

193. The power (in respect of the summary trial of indictable 
offences) conferred on Justices by the last preceding section to 
sentence any person to pay a fine not exceeding fifty pounds instead of 
sentencing him to imprisonment is hereby extended to empower Justices 
to impose such a fine in all other cases triable by them in which the 
only penalty provided by law is imprisonment with or without hard 
labour. 

• 
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194. (1) Everyone is a party to and guilty of an offence who- Parties to offences. 

(a) Actually commits it : 1908, No. 91, sec. 184 

(b) Does or omits to do an act for the purpose of aiding any person 
to commit the offence : 

(c) Abets any person in the commission of the offence: 
(d) Counsels or procures any person to commit the offence. 
(2) If several persons form a common intention to prosecute any Offence committed 

unlawful purpose and to assist each other therein each of them is a ?ther than offence 
• ' • . mtended. 

party to every offence commItted by anyone of them ill the prosecutIOn 
of such common purpose the commission of which offence was or ought 
to have been known to be a probable consequence of the prosecution of 
such common purpose. 

(3) Everyone who counsels or procures another to be a party 
to an offence of which that other is afterwards guilty is a party to that 
offence, although it may be committed in a way different from that 
which was counselled or suggested. 

(4) Everyone who counsels or procures another to be a party to 
an offence is a party to every offence which that other commits in 
consequence of such counselling or procuring, and which the person 
counselling or procuring knew or ought to have known to be likely to 
be committed in consequence of such counselling or procuring. 

195. (1) The attempt to commit any specified offence that may be Attempts to commit 

dealt with summarily shall itself be an offence that may be dealt with ~!:~c:s:ay be 

summarily. summarily. 

(2) All the provisions of this Act relating to any such specified Ibid" sec. 185 

offence shall, with the necessary modifications, extend and apply to the 
attempt to commit such offence: 

Provided that, except where otherwise prescribed by this Act, Punishment, 

the punishment for the attempt to commit any such specified offence 
shall not exceed one-half the punishment for actually committing the 
same. 

Coinage Offences. 
196. In the three next succeeding sections-· Interpretation, 

"Copper," applied to coin, includes every kind of coin inferior Ibid" sec. 186 

in value to silver: 
"Counterfeit coin" includes genuine coin prepared or altered 

so as to resemble or pass for coin of a higher denomination; 
and genuine coin clipped, filed, or otherwise diminished in 
size or weight, and altered or prepared so as to conceal 
such clipping, filing, or diminution; and counterfeit coin 
in an unfinished state: 

" Current coin" means coin coined in any of His Majesty's mints, 
or lawfully current by virtue of any Proclamation or other
wise, in any part of the British dominions. 

197. No tender of payment in money made in any current gold, U~teringdefaced 

silver, or copper coin defaced by having any name or word stamped ~~~~. 187 

thereon, whether such coin is or is not thereby diminished or lightened, 1" sec. 

shall be allowed to be a legal tender, and everyone who knowingly 
tenders. utters, or puts off any coin so defaced is liable to a fine not 
exceeding two pounds; but no person shall be proceeded against under 
this section without the leave of His Majesty's Attorney-General. 
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198. Everyone who, without lawful authority or excuse, the proof 
whereof shall lie on him, has in his possession any greater number of 
pieces tha,n five pieces of any counterfeit coin of any foreign Prince, 
State, or country is liable to a fine not exceeding two pounds and not 
less than ten shillings in respect of every such piece of counterfeit coin 
found in his possession; and every such piece of counterfeit coin shall 
be cut in pieces and destroyed by order of the convicting Justices. 

Coin suspected to be 199. (1) If any coin is tendered as current gold or silver coin 
dimiDlt'srfh,:d

t 
or b to any person who suspects the same to be diminished otherwise than 

coun e el may e b "bl b f . h b k 
cut by any person to y reasona e wear, o,r to e counter elt, suc person may cut, rea, 
whom it is tendered. bend, or deface such coin, and if any coin so cut, broken, bent, or 
Ibid., sec. 189 defaced appears to be diminished otherwise than by reasonable wearing, 

or to be counterfeit, the person tendering the same shall bear the loss 
thereof; but if the same is of due weight and appears to be lawful coin, 
the person cutting, breaking, bending, or defacing the same shall be 
bound to receive the same at the rate at which it was coined. 

Assault defined. 
Ibid., sec. 190 

Assaults with intent 
to 0 bstrllct sale of 
grain or its free 
passage. 
Ibid., sec. 191 

Assaults on seamen. 

Common assault. 
Ibid., sec. 192 

(2) If any dispute arises as to whether the coin so cut, broken, 
bent, 01' defaced is diminished in manner aforesaid, or counterfeit, it 
shall be heard and finally determined in a summary manner by any 
Justice, who may examine on oath the parties, as well as any other 
person, for the purpose of deciding such dispute. 

(3) Every officer employed in the collection of His Majesty's revenue 
in New Zealand shall cut, break, or deface, or cause to be cut, broken, 
or defaced, every piece of counterfeit or unlawfully diminished gold or 
silver coin tendered to him in payment of any part of such revenue 
in New Zealand. · 

Assaults and other Offences against the Person. 
200. An assault is the act of intentionally applying force to the 

person of another, directly or indirectly, or attempting or threatening 
by any act or gesture to apply such force to the person of another, if 
the person making the threat has, or causes the other to believe upon 
reasonable grounds that he has, present ability to effect his purpose. 

201. Everyone is liable to three months' imprisonment with hard 
labour who-

(a) Assaults any person with intent to deter or hinder him from 
buying, selling, or otherwise disposing of, or to compel him 
to buy, sell, or otherwise dispose of, any wheat or other 
grain, flour, meal, malt, or potatoes in any market or other 
place, or assaults any person having the care or charge 
of any wheat or other grain, flour, meal, malt, or potatoes 
whilst on the way to or from any city, town, or other place, 
or to or from any part of any city, town, or other place to 
any other part of such city, town, or other place, with intent 
to stop the conveyance of the same; or 

(b) Forcibly hinders or prevents any seaman, keelman, or caster, 
or any other workman, from working at or exercising his 
lawful trade, business, or occupation, or assaults any such 
person with intent to hinder or prevent him from exercising 
the same. 

202. Everyone who commits an assault is liable to two months' 
imprisonment with or without hard labour, or, in the discretion of the 
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convicting Justices, to a fine not exceeding ten pounds exclusive of 
costs. 

203. Everyone who commits an assault upon any male child 
whose age, in the opinion of the Justices, does not exceed fourteen years, 
or upon any female, of such an aggravated nature as in the opinion 
of the Justices cannot be sufficiently punished under the last preceding 
section is liable to six months' imprisonment with or without hard 
labour, or, .in the discretion of the Justices, to a fine not exceeding, 
together with costs, the sum of twenty pounds. 

204. If the Justices, on the hearing of any case of assault, deem 
the offence not to be proved, or find the assault to have been justified 
or so trifling as not to merit any punishment, they shall dismiss the 
case. 
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Aggravated assaults 
upon boys under 14, 
or females. 
1908, ~o.91,sec. 193 

Trivial cases may 
be dismissed. 
Ibid., sec. 194 

205. If the Justices find the assault complained of to h;:tve been Assaults with 

accompanied by any attempt to commit a crime, or are of opinion that at~empt to <:ommit . f CrIme not trIable the same IS, rom the aggravated nature thereof or from any other summarily. 

circumstance, a fit subject for a prosecution by indictment, they shall Ibid., sec. 195 

abstain from any adjudication thereupon, and shall deal with the matter 
as an indictable crime. 

206. Nothing in this Part of this Act shall authorize any Justices not to 
Justices to hear and determine anv case of assault in which any adjudicate upon 

" h' I 01 I d h d' cases of assault questIOn arIses as to t e tit e to any an s, tenements, or ere Ita- involving questions 

ments, or any interest therein or accruing therefrom, or as to of title. 

any bankruptcy or any execution under the process of any Court of Ibid., sec. 196 

justice. 
207. (1) Where any person is convicted before Justices of an assault, 

and it appears on the evidence of a credible witness other than the party 
assaulted that such assault was wanton and unprovoked, and attended 
with bodily injury to the party assaulted, or with injury to his clothes, 
or with injury to any property then in his immediate personal custody, 
and where in any such case a fine has been imposed upon the 
offender, the Justices may, when it appears to them proper that 
compensation be made for the injury inflicted, award to the party 
injured such portion not exceeding one-half of the fine so levied as 
they think fit. 

(2) The order of such Justices shall be a sufficient authority to the 
Clerk receiving such fine for the payment of the portion so awarded to 
the party injured. 

Part of fine may be 
awarded as 
compensation to 
party injured. 
Ibid., sec. 197 

208. Everyone who, being the owner or occupier of any premises, Householder 

or having or acting or assisting in the management or control thereof, Pderfilmitting f 
. d k' I ff . I f h " h' . e ement 0 young 
III uces or nowIllg y su ers any grr 0 suc age as IS III t IS sectIOn girl on his premises. 

mentioned to resort to or be in or upon such premises for the purpose Ibid., sec. 198 

of being unlawfully and carnally known by any man, whether such carnal 
knowledge is intended to be with any particular man or generally, is 
liable,-

(a) If such girl is under the age of thirteen years, to two years' 
imprisonment with hard labour; and 

(b) If such girl is of or over the age of thirteen and under the age 
of sixteen years, to one year's imprisonment with or without 
hard labour : 

Provided that it shaH be a sufficient defence to any charge under 
this section if it appears to the Justices before whom the charge is 
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brought that the person so charged had reasonable cause to believe 
that the girl was of or over the age of sixteen years. 

209. Everyone who, with intent that any unmarried girl under 
the age of eighteen years should be unlawfully and carnally known by 
any man, whether such carnal knowledge is intended to be with any 
particular man or generally, takes or causes to be taken such girl out of 
the possession and against the will of her father or mother, or any other 
person having the lawful care or charge of her, is liable to imprisonment 
for one year with hard labour : 

Provided that it shall be a sufficient defence to any charge under 
this section if it appears to the Justices that the person so charged 
had reasonable cause to believe that the girl was of or· over the age of 
eighteen years. 

210. Everyone is liable to one year's imprisonment with hard 
labour who detains any woman or girl against her will-

(a) In or upon any premises with intent that she may be 
unlawfully and carnally known by any man, whether any 
particular man or generally; or 

(b) In any brothel. 
211. (1) ·Where a woman or girl is in or upon any premises for 

the purpose of having any unlawful carnal connection, or in any brothel, 
a person shall be deemed to detain sU(~h woman or girl in or upon such 
premises or in such brothel if, with intent to compel or induce her 
to remain in or upon such premises or in such brothel, such person 
withholds from such woman or girl any wearing - apparel or other 
property belonging to her; or, where wearing - apparel has been lent 
or otherwise supplied to such woman or girl by or by the direction 
of such person, such person threatens such woman or girl with legal 
proceedings if she takes away with her the wearing-apparel so lent or 
supplied. 

(2) No legal proceedings, whether civil or criminal, shall be taken 
against any such woman or girl for taking away or being found in 
possession of any such wearing-apparel as was necessary to enable her 
to leave such premises or brothel. 

212. (1) If it appears to any Justice, on information made before 
him on oath by any parent, relative, or guardian of any such woman or 
girl, or any other person who, in the opinion of the Justice, is bona fide 
acting in the interest of any woman or girl, that there is reasonable 
cause to suspect that such woman or girl is unlawfully detained for immoral 
purposes by any person in any place within the jurisdiction of such 
Justice, such Justice may issue a warrant authorizing any person named 
therein to search for, and, when found, to take to and· detain in a place 
of safety, such woman or girl until she can be brought before a Justice; 
and the .Justice before whom such woman or girl is brought may cause 
her to be delivered up to her parents or guardians, or otherwise dealt 
with as circumstances may permit and require. 

(2) The Justice issuing such warrant may, by the same or any 
other warrant, cause any person accused of so unlawfully detaining such 
woman or girl to be apprehended and brought before a Justice, and pro
ceedings to be taken for punishing such person according to law. 

(3) A woman or girl shall be deemed to be unlawfully detained 
for immoral purposes if she is so detained for the purpose of being 
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unlawfully and carnally known by any man, whether any particular 
man or generally, and-

(a) Either is under the age of sixteen years; or 
(b) If of or over the age of sixteen years and under the age of 

eighteen years, is so detained against her will, or against the 
will of her father or mother, or of any other person having 
the lawful care or charge of her; or 

(c) If of or over the age of eighteen yr ars , is so detained against 
her will. 

(4) Any person authorized by warrant under this section to search 
for any woman or girl so detained as aforesaid may enter (if need be 
by force) any house, building, or other place specified in such warrant, 
and may remove such woman or girl therefrom. 

(5) Every warrant issued under this section shall be addressed to 
and executed by some constable, who shall be accompanied by the 
parent, relative, or guardian, or other person making the information, 
if such person so desires, unless the Justice otherwise directs. 
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213. Where on the trial of any offence against sections two hun- Custody of girls 

dred and eight to two hundred and twelve hereof it is proved to the under sixteen. 

satisfaction of the Justices that the seduction or prostitution of a girl 1908, N~. 91, sec. 203 

under the age of sixteen has been caused, encouraged, or favoured by 
her father, mother, guardian, master, or mistress, it shall be in the power 
of the Justices to divest such father, mother, guardian, master, or 
mistress of all authority over her, and to appoint any person or persons 
willing to take charge of such girl to be her guardian until she :h.as 
attained the age of twenty-one, or any less age as the Justices direct; 
and the Supreme Court shall have the power from time to time to 
rescind or vary such order by the appointment of any other person or 
persons as such guardian, or in any other respect. 

214. (1) Everyone who- Proceedings against 

(a) Keeps or manages or acts or assists in the management of a brothel-keeper, &c. 
brothel; or Ibid., sec. 204 

(b) Being the tenant, lessee, or occupier of any premises, know-
ingly permits such premises or any part thereof to be used 
as a brothel, or for the purposes of habitual prostitution; or 

(c) Being the lessor or landlord of any premises, or the agent of 
such lessor or landlord, lets the same or any part thereof 
with the knowledge that such premises or some part thereof 
is to be used as a brothel, or is wilfully a party to the 
continued use of such premises or any part thereof as a 
brothel-

is liable-
(d) To a fine not exceeding twenty pounds, or, in the discretion 

of the Justices, to three months' imprisonment with or 
without hard labour; and 

(e) On a second or subsequent conviction, to a fine not exceeding 
forty pounds, or, in the discretion of the Justices, to six 
months' imprisonment with or without hard labour: 

and, in case of a third or subsequent conviction, such person may, in 
addition to such fine or imprisonment as last aforesaid, be required by 
the Justices to enter into a recognizance, with or without sureties as 
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Ibid., sec. 206 
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they think'fit, to be of good behaviour for any period not exceeding 
twelve months; and in default of entering into such recognizance, with 
or without sureties (as the case may be), such person may be im
prisoned for any period not exceeding three months in addition to any 
such term of imprisonment as aforesaid. 

(2) Any person on being summarily convicted in pursuance of this 
section may appeal to the Supreme Court against such conviction. 

Mischief· 

215. (1) For the purposes of sections two hundred and sixteen to 
two hundred and twenty hereof everyone who causes any event by 
an act which he knew would probably cause it, being reckless whether 
such event happens or not, shall be deemed to have caused it wilfully. 

(2) Nothing shall be an offence against any of the said sections 
unless it is done without legal justification or excuse and without colour 
of right. 

(3) Where the offence consists in an injury to anything in which 
the offender has an interest, the existence of such interest, if partial, 
shall not prevent his act being an offence, and, if total, shall not prevent 
his act being an offence if done with intent to defraud. 

216. Everyone who wilfully destroys or damages any of the pro
perty hereinafter mentioned is guilty of the offence of mischief, and is 
liable to the punishments hereinafter specified :-

. (a) To six months' imprisonment with hard labour, or to a fine 
not exceeding twenty pounds, if the object damaged is-

(i) AllY vegetable production growing in a garden, 
orchard, or greenhouse; and any second or subsequent 
offence shall be deemed to be a crime not punishable on 
summary conviction; 

(ii) Any dog, bird, beast, or other animal not being 
a horse, mare, or gelding, ass, mule, bull, cow, ox, or heifer, 
ram, ewe, or other sheep, boar, sow, or other pig, or goat, or 
the young of any such animal, but being ordinarily kept in 
a state of confinement or for any domestic purpose, and the 
damage is caused by killing, maiming, or wounding; and 
to one year's imprisonment with hard labour for any 
subsequent offence: 

(b) To three months' imprisonment with hard labour, or to a fine 
not exceeding ten pounds, if the object damaged is-

(iii) Anything which forms part of or is about an elec
tric or magnetic telegraph or telephone, with intent to obstruct 
the transmission or delivery of any message, and the Justices 
are of opinion that it is not to the ends of justice that the 
offence should be prosecuted by indictment: 

(c) To three months' imprisonment with hard labour, or to a fine 
not exceeding five pounds, if the object damaged is-

(iv) Any tree, shrub, or underwood injured to the 
value of one shilling; and to one year's imprisonment with 
hard labour for any second offence of a like nature; and any 
third or subsequent like offence shall be deemed a crime 
not punishable on summary conviction: 
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(d) To two months' imprisonment with or without hard labour, or 
to a fine not exceeding five pounds, if the object damaged is

(v) Any tree, shrub, or underwood for damage to which 
no special punishment is by law prescribed: 

(vi) Any property, real or personal, for damage to which 
no special punishment is by law prescribed, damaged to the 
value of less than five pounds: 

(e) To fourteen days' imprisonment with hard labour, or to a fine 
not exceeding one pound, if the object damaged is-

(vii) Any cultivated root or plant used for the food of 
man or beast, or for medicine, or for distilling, or for dyeing, 
or for or in the course of any manufacture, and growing 
in any land open or enclosed not being a garden, orchard, 
or nursery ground; and to six months' imprisonment with 
hard labour for any subsequent offence of a like nature: 

(f) To a fine not exceeding five pounds if the object damaged is
(viii) Any fence of any description whatsoever, or any 

wall, stile, or gate; and to one year's imprisonment with 
hard labour for any subsequent offence of a like nature. 
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217. Everyone is liable to three months' imprisonment with hard Attempt to injure 

labour, or to a fine not exceeding ten pounds, who by any overt act ~e~ephon~ or 

attempts to destroy or damage anything which forms part of or is about 1~~r~o.·91 sec. 207 

an electric or magnetic telegraph or telephone, with intent to obstruct ' , 
the transmission or delivery of any message. 

218. Everyone who, while in possession of any property belong- Damaging property 
ing to another person, wilfully destroys or damages the same, with whilst in possession 
. . d f . . f h ff on account of mtent to injure or e raud the owner thereof, IS gUilty 0 t e 0 ence another. 

of mischief, and liable to the same punishment as he would be if he had Ibid., sec. 208 

wilfully destroyed or damaged the said property while in the possession 
of the owner thereof. 

219. Any constable, or the owner of the property injured, or his Arrest without 

servant, or any person authorized by him, may forthwith arrest with- w~rrant. 
out a warrant any person found committing any offence of mischief IbId., sec. 209 

which is punishable on summary conviction, and take him before a 
Justice to be dealt with according to law, or may deliver him to any 
constable to be so taken and dealt with. 

220. (1) Where any person is convicted of the offence of mischief Person oonvicted of 

under section one hundred and eighty-eight or section two hundred and IDld'schideftmay be 
. . h d d d' h h f h .. M . or ere 0 pay SIxteen or sectIOn two un re an elg teen ereo t e convICtmg agls- compensation to 

trate or Justices may, in addition to imposing any penalty under those dOWlltor ofdProperty 
. . ' es roye or 

sectIOns, order the person so conVICted to pay to the owner of the damaged. 

property destroyed or damaged a sum not exceeding twenty pounds by 1926, No. 7, sec. 10 

way of compensation for such destruction or damage, and all moneys 
so ordered to be paid shall be recoverable in the same manner as fines 
are recoverable: 

Provided that where any person is convicted under subparagraph 
(vi) of the said section two hundred and sixteen no greater amount than 
five pounds shall be so ordered to be paid as compensation. 

(2) The making or enforcement of an order under the last preceding 
subsection shaH not affect the right of the owner or of any other person 
to recover by civil action any damages in excess of the amount specified 
in the order. 

18 
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Theft. 
221. Every inanimate thing whatever which is the property of 

any person, and which either is or may be made movable, is capable 
of being stolen as soon as it becomes movable, although it is made 
movable in order to steal it : 

Provided that nothing growing out of the earth of a value not 
exceeding one shilling shall (except in the cases hereinafter provided) 
be deemed capable of being stolen. 

222. Electricity is hereby declared to be a thing capable of being 
stolen within the meaning of this Act and of the Crimes Act, 1908, and 
any person who maliciously or fraudulently abstracts, causes to be 
wasted or diverted, consumes, or uses any electricity shall be guilty of 
theft and punishable accordingly. 

223. (1) All tame living creatures, whether tame by nature or 
wild by nature and tamed, are capable of being stolen; but tame 
pigeons are capable of being stolen so long only as they are in a 
dovecote or on their owner's land. 

(2) All living creatures wild by nature, such as are not commonly 
found in a condition of natural liberty in New Zealand, are, if kept in 
a state of confinement, capable of being stolen not only whilst they are 
so confined, but after they have escaped from confinement. 

(3) All other living creatures wild by nature are, if kept in a state 
of confinement, capable of being stolen so long as they remain in con
finement, or are being actually pursued after escaping therefrom, but 
no longer. 

(4) A wild living creature shall be deemed to be in a state of con
finement so long as it is in a den, cage, or small enclosure, sty, or tank, 
or is otherwise so situated that it cannot escape, and that its owner 
can take possession of it at pleasure. 

(5) Oysters and oyster-brood are capable of being stolen when in 
oyster-beds, layings, and fisheries which are the property of any person 
and sufficiently marked out or known as such property. 

(6) \Vild creatures in the enjoyment of their natural liberty are 
not capable of being stolen, and the taking of their dead bodies by or 
by the orders of the persons who killed them, before they are reduced 
into actual possession by the owner of the land 011 which they died, 
shall not be deemed to be theft. 

(7) Everything produced by or forming part of any living creature 
capable of being stolen is capable of being stolen. 

224. (1) Theft or stealing is the act of fraudulently and without 
colour of right taking, or fraudulently and without colour of right con
verting to the use of any person, anything capable of being stolen, with 
intent-

(a) To deprive the owner, or any person having any special pro
perty or interest therein, permanently of such thing or of 
such property or interest ; 

(b) To pledge the same or deposit it as security; or 
(c) To part with it under a condition as to its return which the 

person parting with it may be unable to perform; or 
(d) To deal with it in such a manner that it cannot be restored in 

the con?-ition in which it was at the time of such taking and 
converSIOn. 
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(2) The taking or conversion may be fraudulent although effected 
without secrecy or attempt at concealment. 

(3) It is immaterial whether the thing converted was taken for the 
purpose of conversion or whether it was at the time of the conversion 
in the lawful possession of the person converting. 

(4) Theft is committed when the offender moves the thing, or 
causes it to move or to be moved, or begins to cause it to become 
movable, with intent to steal It. 

(5) No factor or agent shall be guilty of theft by pledging or giving 
a lien on any goods or document of title to goods entrusted to him for 
the purpose of sale or otherwise for any sum of money not greater than 
the amount due to him from his principal at the time of pledging or 
giving a lien on the same, together with the amount of any bill of 
exchange accepted by him for or on account of his principal. 

(6) If any servant, contrary to the orders of his master, takes from 
his possession any food for the purpose of giving the same or having 
the same given to any horse or other animal belonging to or in the 
possession of his master, the servant so offending shall not by reason 
thereof be guilty of theft. 
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225. Everyone commits theft and steals the creature killed who Theft of fl.nimais. 

kills any living creature capable of being stolen with intent to steal the 1908, No. 91, Bec. 213 

carcass, skin, plumage, or any part of such creature. 
226. Everyone commits theft who, having received any money The!t.byperso~ 

or valuable security or other thing whatsoever on terms requiring him ~~:=~n~n!ihmg 
to account for or pay the same, or the proceeds thereof, or any part of another. 

such proceeds, to any other person, though not requiring him to deliver Ibid., sec. 214 

over in specie the identical money, valuable security, or other thing 
received, fraudulently converts to his own use, or fraudulently omits to 
account for or pay the same or any part thereof, or to account for or 
pay such proceeds or any part thereof, which he was required to 
account for or pay as aforesaid: 

Provided that if it is part of the said terms that the money or other 
thing received, or the proceeds thereof, shall form an item in a debtor 
and creditor account between the person receiving the same and the 
person to whom he is to account for or pay the same, and that such 
last-mentioned person shall rely only on the personal liability of the 
other as his debtor in respect thereof, the proper entry of such money 
or proceeds or any part thereof in such account shall be a sufficient 
accounting for the money or proceeds or part thereof so entered, and in 
such case no fraudulent conversion of the amount accounted for shall be 
deemed to have taken place. 

227. Theft may be committed by the owner of anything capable Theft by co-owner 

of being stolen against a person having a special property or interest ~~:: ~~;~~a~. 
therein, or by a person having a special property or interest therein Ibid., sec. 215 

against the owner thereof, or by a lessee against his reversioner, or by 
one of several joint owners, tenants in common, or partners of or in 
any such thing against the other persons interested therein, or by the 
directors, public officers, or members of a public company or body 
corporate against such public company or body corporate. 

228. (I ) No husband shall be convicted of stealing during co- Husband and wife. 

habitation the property of his wife, and no wife shall be convicted of Ibid., sec. 216 

18* 
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Ibid., sec. 218 
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Ibid., sec. 219 
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stealing during cohabitation the property of her husband; but whilst 
they are living apart from each other either shall be guilty of theft if 
he or she fraudulently takes or converts anything which is by law the 
property of the other in a manner which in any other person would 
amount to theft. 

(2) Everyone commits theft who, whilst a husband and wife are 
living together, knowingly-

(a) Assists either of them in dealing with anything which is the 
property of the other in a manner which would amount to 
theft if they were not married; or 

(b) Receives from either of them anything the property of the 
other obtained from that other by such dealing as aforesaid. 

229. (I) A false pretence is a representation either by words or 
otherwise of a matter of fact either present or past, which representa
tion is known to the person making it to be false, and which is made 
with a fraudulent intent to induce the person to whom it is made to act 
upon it. 

(2) Exaggerated commendation or depreciation of the quality of 
anything is not a false pretence unless it is carried to such an extent 
as to amount to a fraudulent misrepresentation of fact. 

(3) It is a question of fact whether such commendation or depre
ciation does or does not amount to a fraudulent misrepresentation of 
fact. 

230. Any property shall be deemed to be dishonestly obtained if 
obtained by means of any false pretence or other fraud. 

Minor Offences. 
231. Everyone is liable to the following punishment for theft :-
(a) To six months' imprisonment, or to a fine not exceeding twenty 

pounds, if the object stolen is-
(i) Any dog; and to eighteen months' imprisonment 

for any second or subsequent like offence: and 
Everyone who has in his possession any stolen dog, 

or the skin of any stolen dog, knowing it to have been 
stolen, or such skin to be the skin of a stolen dog, is 
liable to a fine not exceeding twenty pounds; and to 
eighteen months' imprisonment for any second or sub
sequent like offence: 

(ii) Any "bird, beast, or other animal ordinarily kept 
in a state of confinement or for any domestic purpose; 
and to one year's imprisonment for any second or subse
quent like offence: and 

Everyone who has in his possession any stolen bird 
or the pluma.ge thereof, or any stolen beast or the skin 
thereof, or other stolen animal as aforesaid, or any part 
thereof, is liable for a first or any subsequent offence to 
the same punishment respectively as if he had stolen such 
bird, beast, or other animal; and any Justice may restore 
the object stolen or had in possession as aforesaid to the 
owner thereof: ' 

(iii) Any vegetable production growing in a garden, 
orchard, or greenhouse; and any second or subsequent 
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offence of a like nature shall be deemed a crime not punish
able on summary conviction: 

(b) To fourteen days' imprisonment, or to a fine not exceeding one 
pound, if the object stolen is-

(iv) Anything growing out of the earth elsewhere than 
in a garden, orchard, or greenhouse; and to six months' 
imprisonment with hard labour for any second like offence; 
and any third or subsequent like offence shall be deemed 
a crime not punishable on summary conviction: 

(c) To a fine not exceeding twenty pounds, if the object 
stolen is-

(v) Any deer kept or being in any unenclosed land, 
and being the private property of any person or the pro
perty of or under the control of any society of persons; or 
who has in his possession any deer, or the head, skin, or 
any part thereof, and does not satisfy the Justices that he 
came lawfully by the same; and any second or subsequent 
like offence shall be deemed a crime not punishable on 
summary conviction: 

(d) To a fine not exceeding five pounds, if the object stolen is
. (vi) Any fish being ill a private fishery; and 

Every one is liable to a fine not exceeding twenty pounds 
who, being found fishing in a private fishery, refuses on 
demand to deliver to the owner of the said fishery, or 
his servant, or any person authorized by him, any rod, 
line, h?ok, or other implement used in fishing then in his 
possessIOn : 

(vii) Any tree, shrub, or underwood of the value of 
one shilling at the least, wheresoever growing; and to one 
year's imprisonment with hard labour for any second or 
subsequent offence: 

(viii) Any fence of any description whatsoever, or any 
stile or gate, or any part thereof respectively; and to one 
year's imprisonment with hard labour for any second or 
subsequent like offence: . 

(e) To a fine not exceeding two pounds if the object stolen is any 
house dove or pigeon; but no one shall be so liable who 
destroys any house dove or pigeon which may be trespassing 
on land owned or occupied by him~ 

277 

232. Everyone who has in his possession the whole or any part ~uspected.person 
of any tree shrub or underwood or any' p' art of any fence stile or III possessIon of '" , , wood &c 
gate of any description whatsoever, and does not satisfy the Justices 1905:No.·91, sec. 220 

that he came lawfully by the same is liable to a fine not exceeding 1926, No. 7, sec. 12 

two pounds. 
233. Everyone who has in his possession or offers or exposes for Having.possession 

sale anything being part of the cargo of any ship in distress or wrecked or. offenng for sale 
• . • •• 'shipwrecked goods. 

or anythlllg belongmg to such ShlP, and does not satISfy the JustIces 1908 No.91 sec. 221 

that he came lawfully by the same is liable to six months' imprison- 1926: No. 7: sec. 13 

ment with or without hard labour, or to a fine not exceeding twenty 
pounds. On the conviction of any person the Justices shall order the 
thing in respect of which the offence was committed to be delivered 
over to the rightful owner thereof. 
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Theft where value 234. Everyone who commits theft is liable to three months' 
does not exceed " . h . h h d I b fi d' two pounds. . ImpriSOnment Wit or WIt out ar a our, or to a ne not excee mg 
1908, No. 91, sec. 222 twenty pounds, if the object stolen does not exceed two pounds in 
1926, No. 7, sec. 14 value, and is-

Obtaining property 
by false pretence. 

1908, No. 91, sec. 223 

Practising 
witchcraft and 
fortune-telling. 
Ibid., sec. 224 

(a) Any woven goods, or materials for making such goods, exposed 
during any process of manufacture; 

(b) Anything stolen by a clerk or servant which belongs to or is 
in the possession of his employer; 

(c) Anything in the possession of the offender in his capacity as 
a clerk or servant, or as an officer of the Government 
or of any local authority or public body, or as a 
constable; , 

(d) Anything, not exceeding two pounds in value, stolen in con
travention of section two hundred and twenty-six hereof; 
and 

(e) Anything, not exceeding two pounds in value, for stealing which 
no punishment is previously provided. 

235. Everyone is liable to three months' imprisonment with or 
without hard labour, or to a fine not exceeding twenty pounds, who, 
with intent to defraud by any false pretence, either directly or through 
the medium of any contract obtained by such false pretence, obtains 
anything capable of being stolen and not exceeding two pounds in 
value, or procures anything capable of being stolen and not exceeding 
two pounds in value to be delivered to any other person than himself. 

236. Where any person is charged before Justices with pretending 
to exercise or use any kind of witchcraft, sorcery, enchantment, or 
conjuration, or undertaking to tell fortunes, or pretending from his skill 
or knowledge in any occult or crafty science to discover where or in 
what manner any goods or chattels supposed to have been stolen or 
lost may be found, and the Justices think that the offence may be 
sufficiently punished in a summary manner, instead of committing the 
accused for trial they may deal with the said offender summarily, and on 
conviction may order him to be imprisoned with or without hard labour 
for one month, or may impose a fine not exceeding five pounds. 

Practising palmistry 237. ·Where any person is charged before Justices with using any 
or other subtle craft. subtle craft, means, or device, by palmistry or otherwise, to deceive 
Ibid., sec. 225 and impose on any of His Majesty's subjects, the Justices may on con-

Summary t,rial, with 
consent, of adult. 

Ibid, sec. 226 

viction order such person to be imprisoned with or without hard labour 
for one month, or may impose a fine not exceeding five pounds. 

Graver Offences by Adults. 

238. (1) 'Where an adult person is charged before Justices with 
stealing, taking, or dishonestly obtaining anything capable of being 
stolen, and of a value exceeding two pounds but not exceeding twenty 
pounds, or of attempting to commit or of being a party to any such 
offence, or of receiving anything stolen, taken, or dishonestly obtained 
of the value aforesaid, the Justices, if they think it expedient so to do, 
having regard to the character and antecedents of the person charged, 
the nature of the offence, and all the circumstances of the case, and if 
the person charged with the offence, when informed by the Court of 
his right to be tried by a jury, consents to be dealt with summarily, 
may deal summarily with the offence, and adjudge such person, if found 
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guilty of the offence, to be imprisoned with or without hard labour for 
six months, or to pay a fine not exceeding twenty pounds. 

(2) For the purpose of a proceeding under this section the Justices, 
at any time during the hearing of the case at which they become satis
fied that it is expedient to deal with the case summarily, shall cause 
the charge to be reduced into writing and read to the person charged, 
and then shall address a question to him to the following effect :-

" Do you desire to be tried by a jury, or do you consent to be 
. dealt with summarily 1 " 
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with a statement, if they think such statement desirable for his infor
mation, of the meaning of the case being dealt with summarily, and of 
the criminal sittings at which he will be tried if tried by a jury. 

239. (1) Where an adult person is charged as mentioned in the Summary conviction 

last preceding section, and the Justices at any time during the hearing or pJert of" Guilty," 

of the case become satisfied that the evidence is sufficient to put the ~9~8 uN' 91 227 
person charged on his trial for the said offence, and further are ,0., sec. 

satisfied (either after such a remand as is provided by this Act or 
otherwise) that the case is one which, having regard to the character 
and antecedents of the person charged, the nature of the offence, and 
all the circumstances of the case, may properly be dealt with summarily 
and may be adequately punished under this Act, then the Justices 
shall cause the charge to be reduced into writing and read to the person 
charged, and shall then ask him whether he is guilty or not of the 
charge, and if he says that he is guilty the Court shall thereupon 
cause a plea of " Guilty" to be entered and adjudge him to be im-
prisoned with or without hard labour for six months. 

(2) The Justices before asking in pursuance of this section the 
person charged whether he is guilty or not shall explain to him that 
he is not obliged to plead or answer, and that if he pleads guilty he 
will be dealt with summarily, and that if he does not plead or answer 
or pleads not guilty he will be dealt with in the usual course; and 
shall state, if they think such statement desirable for his information, 
the meaning of the case being dealt with summarily or in the usual 
course, and the criminal sittings, as the case may be, at which such 
person will be tried if tried by a jury. 

(3) The Justices shall further state to such person to the effect 
that he is not obliged to say anything unless he desires to do so, but 
that whatever he says will be taken down in writing and may be given 
in evidence against him upon his trial; and they shall give him clearly 
to understand that he has nothing to hope from any promise of favour 
and nothing to fear from any threat which may have been held out to 
him to induce him to make any admission or confession of his guilt, 
but that whatever he then says may he given in evidence against him 
on his trial, notwithstanding such promise or threat. 

(4) If the prisoner does not plead guilty, whatever he says in 
answer shall be taken down in writing and read over to him, and signed 
by a Justice and kept with the depositions of the witnesses, and shall 
be transmitted with the depositions in manner required by law, and 
afterwards on the trial of the prisoner may, if necessary, be given in 
evidence against him without further proof thereof, unless it is proved 
that the Justice purporting to have signed the same did not in fact sign 
the same. 
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240. Where an adult person is charged before Justices with 
any offence specified in the two last preceding sections, and it appears 
to the Justices that the offence is one which, owing to a previous 
conviction on indictment of tbe person so charged, is punish
able by law with imprisonment with hard labour for three years 
or upwa~ds, the Justices shall not deal with the case summarily 
under thIS Act. 

Offences by Young Persons. 
Summary trial, with 241. (1) Where a young person is charged before Justices with 
consent, of juvenile any of the following indictable offences,-
offenders. 

(a) Offences in relation to railways or tramways mentioned in Ibid., sec. 229 
1925, No. 22, sec. 34 section two hundred, or three hundred and thirty-three, or 

three hundred and thirty-four of the Crimes Act, 1908; or 
(b) Indictable offences under the Post and Telegraph Act, 190~; 

or 
(c) Stealing, taking, or dishonestly obtaining anything capable of 

being stolen, or attempting to commit or being a party to 
any such offence, or receiving anything stolen, taken, or 
dishonestly obtamed,-

the Justices, if they think it expedient so to do, haviug regard to the 
character and antecedents of the person charged and the nature of 
the offence and all the circumstances of the case, and if the young 
person charged with the offence, when informed by the Court of his 
right to be tried by a jury, consents to be dealt with summarily, may 
deal summarily with the offence, and in their discretion adjudge such 
person, if found guilty of the offence, either to be imprisoned with 
or without hard labour for three months or to pay a fine not exceeding 
ten pounds, 

(2) If a male young person is convicted of an offence under this 
section either on bis 'own confession or on proof the convicting Justices, 
if they think it expedient so to do, may, either in substitution for or 
in addition to any other punishment under this Act, adjudge such young 
person to be as soon as practicable privately whipped with not more 
than twelve strokes of a birch rod by a constable in the presence of 
an officer of police of higher rank than a constable, and also in the 
presence, if he desires to be present, of the parent or guardian of such 
young person. 

(3) For the purpose of a proceeding under this secti.on the Jus
tices, at any time during the hearing of the case at which they become 
satisfied by the evidence that it is expedient to deal with the case SUIIl
marily, shall cause the charge to be reduced into writing and read to the 
young person charged, and then shall address a question to him to the 
following effect :-

" Do you desire to be tried by a jury, or do you consent to the 
case bemg tried summarily 1 " 

with a statement, if they think such a statement desirable for his 
information, of the meaning of the case being dealt with sum
marily, and of the criminal sittings at which he will be tried if 
tried by a jury. 

(4) This section shall be read subject to the provisions of the Child 
Welfare Act, 1925. 
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Offences by Ohildren. 
242. (1) Where a child is charged before Justices with any indict- Summary trial of 

bl ff . h bl .. h h h . children for crimes a. e 0 ence not .pUlllS a ~ 011. summa:y convICtIOn, ot e~ t an OmI- unless objected to by 
Clde, they may, if they thlllk It expedIent so to do, and if the parent parent or guardian. 

or guardian of the child so charged, when informed by the Justices of 1908, No. 91, sec. 230 

his right to have the child tried by a jury, does not object to the child 1925, No. 22, seo. 34 

being dealt with summarily, deal summarily with the offence, and impose 
the same description of punishment as might have been imposed if the 
case had been tried on indictment: Provided that-

(a) Where imprisonment is imposed, the term shall not in any 
case exceed one month; and 

(b) Where a fine is imposed, the amount shall not in any case 
exceed two pounds; and 

(c) Where the child is a male, the Court may, either in addition 
to or instead of any other punishment, adjudge the child 
to be as soon as practicable privately whipped with not 
more than six strokes of a birch rod by a constable in the 
presence of a police officer of higher rank than a constable, 
and also in the presence, if he desires to be present, of the 
parent of the child or his guardian-that is to say, the person 
then having the charge of or control over the child. 

(2) For the purpose of a proceeding under this section the Justices, 
at any time during the hearing, of the case at which they become satis
fied by the evidence that it is expedient to deal with the case summarily, 
shall cause the charge to be reduced into writing and read to the parent 
or guardian of the child, and then shall address a question to such 
parent or guardian to the following effect :-

" Do you desire the child to be tried by a jury, and object to the 
case being dealt with summarily 1 " 

with a statement, if they think such statement desirable for the in
formation of such parent or guardian, of the meaning of the case being 
dealt with summarily; and of the criminal sittings at which the child 
will be tried if tried by a jury. 

(3) Where the parent or guardian of a child is not present when 
the child is charged with a crime before Justices they may, if they think 
it, just so to do, remand the child for the purpose of causing notice to 
be served on such parent or guardian, with a view, so far as is practi
cable, of securing his attendance at the hearing of the charge; or they 
may, if they think it expedient so to do, deal with the case summarily. 

(4) This section shall be read subject to the provisions of the Child 
Welfare Act, 1925. 

(5) This section shall not render punishable for an offence any 
child who is not, in the opinion of the Court before whom he is charged, 
above the age of seven years, and of sufficient capacity to commit crime. 

Restitution of Property. 
243. (1) Where any person is summarily convicted of having Justices may order 

stolen or dishonestly obtained any property, or is charged with any restitutionofstolen 

h ff b f J . d h d' . h f' . I property or sue 0 ence e ore ustICes, an t ey lSIDlSS t e case as 0 so trIVIa payment of its value. 

a nature as to be unfit for prosecution, but are of opinion that the 1908, No. 91, sec. 231 

person charged has been proved to have been guilty of the offence, 
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they may order restitution of such property to the owner thereof or 
his representatives. 

(2) If such property is not then forthcoming such Justices may 
inquire into and ascertain the value thereof in money, and if they think 
fit may order payment of such sum of money to the true owner by the 
person so convicted or proved guilty, either at one time or by instalments 
at such periods as they deem reasonable. 

(3) Such order may be enforced in like manner as an order for 
the payment of money on a complaint may be enforced under this 
Act. 

Justices may order 244. If a person is summarily convicted of an offence which in
~~~an~d~fp~~:h!s!~ eludes the stealing of any property, and it appears to the Justices by 
of stolen property. evidence that the prisoner has sold the stolen property to any person 
1908,No.91,sec.232 and that such person has had no knowledge that the same was stolen, 

then, in case any moneys have been taken from the prisoner on his 
apprehension, the Justices, on the application of the purchaser, and on 
the restitution of the stolen property to the prosecutor, may order that 
out of such moneys a sum not exceeding the amount of the proceeds of 

Restitution of stolen 
property when 
pawned. 

Ibid., sec. 233 

Advertising reward 
for stolen property. 

Ibid., sec. 234 

the said sale be delivered to the said purchaser. 
245. (1) Where anyone is convicted of having stolen or dishonestly 

obtained any property, and it appears to the Justices that the property 
has been pawned to a pawnbroker, they may order the delivery thereof 
to the person appearing to them to be the owner, either on payment 
or without payment to the pawnbroker of the amount of the loan or 
any part thereof as the Justices under all the circumstances of the case 
think just. 

(2) If the person in whose favour any such order is made pays 
the money to the pawnbroker under such order and obtains the pro
perty, he shall not afterwards question the validity of the pawn; but 
save to that extent no order made under this section shall have any 
further effect than to change the possession, and no such order shall 
prejudice any right of property or right of action in respect to property 
existing or acquired in the goods either before or after the offence was 
committed. 

246. Every one-· 
(a) Who publicly advertises a reward for the return of any property 

whatsoever which has been stolen or lost, and in such ad
vertisement uses any words purporting that no questions will 
be asked; or 

(b) Who makes use of any words in any public advertisement pur
porting that a reward will be given or paid for any property 
which has been stolen or lost, without seizing or making 
any inquiry after the person producing such property; or 

(c) Who promises or offers in any public advertisement to return 
to any pawnbroker or other person who may have bought 
or advanced money by way of loan upon any property stolen 
or lost the money so paid or advanced, or any other sum 
of money or reward for the return of such property; or 

(d) Who prints or publishes any such advertisement-
is liable to forfeit the sum of fifty pounds for every such offence to any 
person who sues for the same by action of debt, to be recovered with 
full costs of suit. 
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247. Any person to whom any property is offered to be sold, Persons offering 

pawned or delivered if he has reasonable cause to suspect that such stolen property for 
, , • • • sale or pawn may 

property was stolen or dIshonestly obtailled, may forthwIth arrest the be arrested. 

party o~ering the same, and take him, together with such property, 1908, No. 91, sec. 235 

before a Justice to be dealt with according to law, or may deliver him 
over to a constable to be so taken and dealt with. 

Miscellaneous. 
248. Any person found committing a theft which is punishable Thieves may be 

by summary conviction, except only the offence of angling in the day- ap~rehended. 
t" . fi h b' d' 1 h d d . h IbId sec 236 Ime ill a private s ery, may e Imme late y appre en e WIt out a .,. 
warrant by any person, and forthwith taken, together with the pro-
perty stolen (if any), before some .Tustice to be dealt with according to 
law, or be handed over to any constable to be so taken and dealt with. 

249. Where any person is charged before Justices with having T.rivi.al cases may be 

stolen or dishonestly obtained any property, and the value of such dismIssed. 

t d t . d t d d' th' t f h Ibid. sec. 237 proper y oes no excee wo poun s, an e cITcums ances 0 t e ' 
case appear to such Justices to be of so trivial a nature as to be 
unfit for prosecution, they may dismiss the case, although a crime may 
have been proved. 

250. (1) Everyone who receives anything obtained by any theft R:eceiving prope~y 
punishable on summary conviction or by any acts wheresoever com- dishonestly obtaIned. 

't d h' h 'f . d' N 'z I d Id h . d Ibid sec 238 ml te W IC 1 COmmItte ill ew ~ea an wou ave constItute a .,. 
theft as aforesaid, knowing such thing to have been dishonestly ob-
tained, is liable to the same punishments respectively in respect of the 
first, second, or any subsequent such offence as if he had stolen such 
thing, and as if such theft had been his first, second, or any subsequent 
like offence. 

(2) Where any person is being proceeded against for an offence Rule of evidence. 

under this section, the fact that other property obtained by means of 
any such offence or acts as aforesaid was found in the defendant's posses-
sion within one year of the time when the alleged offender was first 
charged with the offence for which he is being tried may be given in 
evidence to prove guilty knowledge. 

251. The act of receiving anything unlawfully obtained is co m- When receiving is 

plete as soon as the offender, either exclusively or jointly with the thief co~plete. 
or any other person, nas possession of or control over such thing, or IbId., sec. 239 

aids in concealing or disposing of it. 
252. Where the thing unlawfully obtained has been restored to Receiv~g after 

the owner, or where a legal title to the thing so obtained has been ac- restoratIon to owner. 
. d b b t .. th f h 11 t b Ibid., sec. 240 qUIre y any person, a flU sequen receJvmg ereo s a no e an 

offence, although the receiver may know that the thing had previously 
been dishonestly obtained. 

253. On a first summary conviction for any offence of mischief Firs~ offenders may 

or of theft under this Part of this Act the convicting Justices may, if be d18charged. 

th h· k fi d' h h ff d h' ki h t' f . Ibid. sec. 241 ey t ill t, ISC arge t e 0 en er upon IS ma ng suc sa IS "actIOn ' 
to the party aggrieved for damages and costs, or either of them, as may 
be ascertained by the Justices. 

254. (1) If the Justices, on the hearing of any charge for an offence C~rti~cate of 

punishable on summary conviction on the merits, .where the information :V:~s:IJ~e~dant 
was preferred by or on the behalf of the party aggrIeved, deem the offence in certain cases. 

not to be proved, or deem the case to be of so trivial a nature as to be Ibid., sec. 242 
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Ibid., sec. 244 

Imprisonment in 
default of payment 
of penalty. 

Ibid., sec. 245 

Application of 
forfeitures and fines. 

Ibid., sec. 246 

Recovery of fines. 

Ibid., sec. 247 

~o certiorari. 

Ibid., sec. 248 
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unfit for prosecution, and accordingly dismiss the case, they shall, if 
required so to do, forthwith make out a certificate under their hands 
stating the fact of such dismissal, and shall deliver such certificate to the 
party against whom the information was preferred. 

{2} Such certificate may be required and given at any time there
after, provided a minute of such dismissal was made by the Justices or 
their Clerk at the time thereof. 

(3) A certificate of dismissal, when offered in evidence, shall not be 
questioned for want of form. 

255. If a!ly person has been charged as mentioned in the last 
preceding section and has obtained such certificate, or, having been 
convicted, has paid the whole amount adjudged to be paid, or suffered 
the imprisonment with or without hard labour awarded, he shall be 
released from all further or other proceedings, civil or criminal, for 
the same cause, except proceedings under an order for restitution of 
property or its value as hereinbefore provided. 

256. (1) Every sum of money forfeited for the amount of any 
injury done to property, or for the value of any property stolen or taken, 
or for the amount of any injury done, shall be assessed in each case 
by the convicting Justices, and shall be paid to the party aggrieved, 
except where he is unknown, and in that case such sum shall be applied 
in the same manner as a fine. 

(2) Where several persons join in the commission of the same 
offence, and on conviction thereof each is adjudged to forfeit a sum 
equivalent to the value of the property or to the amount of the 
injury, then and in every such case no further sum shall be paid to the 
party aggrieved than such value or amount, and the remaining sum 
or sums forfeited shall be applied in the same manner as a fine imposed 
by Justices is hereinafter directed to be applied. 

257. In default of payment of any fine or forfeiture under this Part 
of this Act, either immediately after the conviction or within such period 
as the Justices at the time of the conviction appoint, they shall forthwith 
commit the offender to imprisonment with or without hard labour, 
in addition to any other imprisonment to which he may be sentenced, 
for any period not exceeding two months if the amount together with 
costs remaining unpaid does not exceed five pounds, four months if 
the amount and costs do not exceed ten pounds, and six months in 
any other case, unless the said amount and costs are sooner pa,id. 

258. Every sum which is imposed as a fine under this Part of this 
Act by Justices, whether in addition to any forfeiture or otherwise, shall 
be paid and applied in the same manner as other fines recoverable 
before Justices are to be paid and applied in cases where the statute 
imposing the same contains no direction for the payment thereof to any 
person. 

259. The provisions of this Act relating to the recovery of a 
fine adjudged to be paid upon a summary conviction shall apply to fines 
imposed in lieu of imprisonment under this Part of this Act. 

260. No summary conviction under this Part of this Act, 
or adjUdication made on appeal therefrom, . shall be quashed for want 
of form, or removed by certiorari into the Supreme Court; and no 
warrant of commitment shall be held void by reason of any defect 
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therein, if it is therein alleged that the party has been convicted and 
there is a good and valid conviction to sustain the same. 

261. Nothing in this Part of this Act sha11 be construed in any 
way to limit or annul the provisions of any other Act conferring upon 
Justices summary jurisdiction in indictable offences: 

Provided that no person shall be tried or punished twice in respect 
of the same offence. 

PART VI. 

SUMMONSES AND WARRANTS: THEIR SERVICE AND EXECUTION. 

285 

No limitation of 
other Acts. 

1908,No.91, sec. 249 

262. Every summons shall be served by the constable or other How summons to 

person employed to serve the same, by delivering it to the person to whom be. served. 

it is directed perso~ally, or ~y leaving it for him, at his la:st or most usual {~~~: N~: ;~~ sec. 15 

place of abode, with some mmate of the house appearmg to be above 
the age of fourteen years. 

263. The due service of any summons may be proved by affi- Proof of service of 

davit made by the person who served the summons, setting forth the summons. 

fact and the time and mode of such .service, and duly sworn before a 1908, No. 91, sec. 251 

Justice, or by such person on oath at the hearing. 
264. (1) Notwithstanding anything to the contrary in section two Certain summonses 

hundred and sixty-two hereof, a summons upon an information for a mar be served by 

d . bl '1 b b " h regtstered letter. matter etermma e summarI y may e served y sendmg It to t e 1926 No. 7 sec. 15 

person to whom it is directed by registered letter addressed to him at ' , 
his last known or most usual place of abode. 

(2) The production of a receipt for such letter given to a post officer, 
and signed or purporting to be signed by the person to whom the letter 
was addressed or by any inmate of the said place of abode, shall be 
sufficient proof of such service. 

265. Every summons, order, or notice issued by any Justice and Summonses, 

addressed to any person of the Maori race shall be in the Maori laneQUage, wdadrranta
d
, &c'

M
' . . I .. a resse to aorlS 

or accompamed by a trans atIOn thereof mto such language; and every to be accompanied 

warrant of distress against the goods and chattels, or of arrest or ~y a ~ri 
imprisonment of the body.of any per~on of the Ma:ori race, shall have l::O~ ::~~'l' sec. 252 
annexed thereto a translatIOD thereof mto the MaorI language: 

Provided that the execution of any such warrant shall not be illegal 
by reason only of its not being accompanied by such a translation. 

266. Every warrant issued by any Justice for the apprehension 
of any person charged with an offence shall be under the hand of the 
Justice issuing the same, and may be directed either to any constable 
or other person by name, or generally to the constables of New Zealand, 
or of any division thereof. 

Form of warrant to 
compel appearance. 

Ibid .• sec. 253 

267. (1) Such warrant shall state shortly the matter of the infor- Contents of warrant. 

mation on which it is founded, and shall name or otherwise describe the Ibid., sec. 254 

person against whom it is issued. 
(2) Such warrant shall order the person to whom it is directed 

to apprehend the person charged, and to bring him before some 
Justice to answer the charge, and to be further dealt with according 
to law. 

(3) It shall not be necessary to make such warrant returnable at 
any particular time, but it may remain in full force until executed. 
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268. (I) Such warrant may be executed by apprehending the 
person against whom it is issued at any place. 

(2) In all cases where such warrant is directed to constables gene
rally, any such constable may execute such warrant in like manner as 
if such warrant were directed specially to him by name. . 

269. A warrant for the apprehension of a person charged with an 
indictable offence, and a search-warrant, may be granted and executed 
on Sunday. 

270. (I) The constable or other person to whom any warrant 
of commitment is directed shall convey the person therein named or 
described to the prison mentioned in the warrant, and there deliver him, 
together with the warrant, to the Gaoler of the prison. 

(2) The Gaoler shall thereupon give such constable or other person 
so delivering the prisoner into his custody a receipt (No. 45) for such 
prisoner, setting forth the state and condition in which such prisoner 
was when he was delivered into the custody of such Gaoler, and the sum 
of money (if any) found on him. 

271. (I) In all cases where such constable or other person is 
entitled to his costs or expenses for conveying such prisoner to prison, 
any Justice may ascertain the sum which ought to be paid to such con
stable or other person for conveying such prisoner to such prison, and also 
the sum which should reasonably be allowed him for his expenses in 
returning. 

(2) Thereupon such Justice shall make an order (No. 46) on the 
Minister of Finance for payment to such constable or other person 
of the sums so ascertained to be pa ya ble to him, and such order on 
being produced to the said Minister shall be sufficient authority for the 
payment: . 

Provided that the said Minister may disallow the whole or any 
part of the allowances so ordered if he thinks the same unreasonable 
or unnecessary. 

Prisoner to pay such 272. If it appears to the Justice by whom any such warrant of 
expenses. commitment against such prisoner is issued as aforesaid that such prisoner 
Ibid., sec. 259 has money belonging to him sufficient to pay the expenses or some part 

thereof of conveying him to prison, he may, in his discretion, order 
such money or a sufficient part thereof to be applied to such purpose: 

Warrants to be 
addressed to ohief 
officer of police. 

Ibid., Bec. 260 

Warrants may be 
addressed to 
constables in 
emergency. 
Ibid., sec. 261 

Provided that if such prisoner is not convicted of the offence for 
which he has been committed to prison, or of some other offence, the 
money applied towards paying the expenses of his removal to prison as 
aforesaid shall be repaid to him. 

273. Every warrant of distress or search - warrant issued by a 
Justice under the provisions of thi'3 Act shall be addressed to the chief 
officer of police of, and all other police officers acting in and for, 
the place in which the same is issued, and may be executed by any 
such officer. 

274. In any case which appears to the Justice by whom the war
rant is issued to be a case of emergency, such warrant may be addressed 
to any constable, but the constable to whom any such warrant is ad
dressed shall, if the time will permit, show the same to the chief officer 
under whose command such constable is, and such chief officer may, 
if he thinks fit, appoint some other constable by writing to execute such 
warrant. 
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275. (1) Where the person to whom any warrant is addressed 
for execution by a Justice is unable to find the person against whom 
such warrant is issued or his goods, as the case may be, or to discover 
where such person or his goods are to be found, he shall return the war
rant to the Justice by whom the same was issued, within such time 
as is fixed by the warrant (or within a reasonable time where no time 
has been so fixed), and, together with it, a certificate of the reasons why 
the same has not been executed. 

(2) Such Justice may examine such person on oath touching the 
non-execution of the warrant, and may reissue the warrant or may issue 
any other warrant for the same purpose from time to time as seems 
expedient. 

Warrants not 
executed to be 
returned. 
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1908,~o.91,sec.262 

276. If any credible witness shows on oath, to the satisfaction How search· warrant 

of any Justice, that he has reasonable cause to suspect that any person m~y be granted. 

has in his possession or on his premises any property whatsoever which IbId., sec. 263 

there is reason to believe has been stolen, or with respect to which there 
is reason to believe that a theft has been committed within the meaning 
of the Crimes Act, 1908, the Justice may issue a warrant (No. 47) 
under his hand, directed to some constable named therein, authorizing 
and requiring him, with such assistants as he may think necessary, to 
make search for such property in the suspected places mentioned in such 
warrant; and, if the said property or any part thereof is found, to 
bring the property so found, and the person or persons on whose premises 
or in whose possession or custody such property is found, before the 
same or some other Justice to be dealt with according to law. 

277. Such warrant shall authorize the constable to whom the Constable bringing 

same is directed to enter in the daytime into the premises mentioned search.warra:nt and 
refused admIttance 

in such warrant for the purposes of such search: and if the door may break opl'n 

is shut, and on demand it is not opened by those within, the constable door. 

b k h d Ibid. sec. 264 may rea open t e oor. ' 
278. Any constable entering premises for the purposes of search Search·warrant to be 

shall on demand show his warrant to those within such premises. shown on demand. 

279. 'Where the Justice to whom application for a search-warrant Ibid., sec. 265 

is made sees reason to believe that the ends of justice require search S~ahrtcht·by be 

b d · h . h' h b h I rug· Ime may to e ma e III t e mg t-tlme, e may y sue warrant express y ordered if ends of 

authorize search to be made by night as well as by day. j~tice so require. 

280. (1) If goods are seized under any search-warrant, and it IbId., sec. 266 

dhoes nothappear to the J1ustice hbeforeb.whomf such wahrraffnt is returned ?e,:u::t;t~o~ be 
t at suc goods were sto en or t e su Ject 0 any suc 0 ence as men- stolen goods. 

tioned in section two hundred and seventy-six hereof, the Justice shall Ibid., sec. 267 

order such goods to be returned to the person in whose possession the 
same were found. 

(2) If it appears that such goods were stolen or the subject of any 
such offence as aforesaid the Justice may order them to be delivered 
into the custody of the constable or Sheriff, to the end that the owner 
thereof may, by indictment and conviction of the offender, obtain 
restitution thereof. 

281. (1) Any Justice, when the services of a constable cannot JUBt~imayapPoint 
readily be procured may employ any other fit person to serve any speCla constable to 

, v execute warrant. 
summons or execute any warrant. Ibid., sec. 268 

(2) Such person shall not be a party interested in the matter in 
which such summons or warrant is issued. 
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(3) If employed to execute a warrant he shall be appointed by 
such Justice a special constable, and take an oath of office in the follow
ing form :--

" I (A. B.) do swear that I will well and truly serve our Sovereign 
Lord the King in the office of special constable, and will to 
the best of my power execute the warrant now entrusted to 
me without favour or affection, malice or ill will, and accord-
ing to law~ So help me God." 

282. (1) Such special constable shall, in the execution of such 
warrant, have all the powers, privileges, and responsibilities which any 
other constable has by law; and such Justice may order, by writing 
under his hand, such proper allowances to the person so employed by 
him for his expenses, trouble, and loss of time in serving or endeavouring 
to serve such summons, or in~executing or endeavouring to execute such 
warrant, as the said Justice deems reasonable and necessary. 

(2) Such order shall be sufficient authority for the payment of 
such allowances by the Minister of Finance : 

Provided that the said Minister may disallow the whole or any 
part of the aIJowances so ordered if he thinks the same unreasonable or 
unnecessary. 

Distress may be Bold 283. (1) In every case where a distress is made under any war
withinaoertaintime. rant issued under this Act the person charged with its execution may 
Ibid., sec. 270 sell the distress within such period as is specially fixed by the warrant, 

or if no period is so fixed, then within three days from the making of 
the distress, ':unless the sum for which the warrant was issued, and also 
the reasonable charges of taking and keeping the said distress, are sooner 
paid: 

Provided that if the goods distrained are of a perishable nature, or 
upon the request in writing of the party whose goods have been taken, 
such E.ale may be made forthwith. 

(2) In every case where the person charged with the execution of 
the warrant sells any such distress he shall render to the owner 
the overplus, if any, after retaining the amount of the said sum and 
charges. 

Distress may be sold 284. Any person distraining goods by virtue of such warrant as 
~y auction without aforesaid may sell such goods or cause the same to be sold by any 
~~~:e. 271 constable by auction without the person so selling procuring a license 

1 "sec. to act as an auctioneer, and may deduct out of the amount of such 
sale all reasonable costs and charges actually incurred in effecting the 

On payment of 
penalty, distress not 
to be levied. 

Ibid, sec. 272 

Party if in prison 
to be disoharged on 
payment. 
Ibid., sec. 273 

same. 
285. Where a person against whom a warrant of distress is issued 

as aforesaid pays or tenders to the constable having' the execution 
of the warrant the sum or sums therein mentioned, together with the 
amount of the expenses of such distress up to the time of such payment 
or tender, such constable shall cease to execute the warrant. , 

286. Where a person is imprisoned for non-payment of any fine 
or other sum, he may payor cause to be paid to the Gaoler of the prison 
in which he is so imprisoned the sum mentioned in the warrant of com
mitment, together with the amollnt of the costs, charges, and expenses 
(if any) also mentioned therein, and the said Gaoler shall receive the 
same, and shall thereupon discharge such person if he is in custody for 
no other matter. 
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287. No distress made under the authority of this Act shall be Distress not to be 
deemed unlawful nor shall any person making the same be deemed deemed unlawful for 

, . want of form. 
a trespasser, by reason of any defect or want of form m the warrant 
f 

1908,~0.91,sec_274 
o distress; nor shall such person be deemed a trespasser from the 
beginning by reason of any irregularity afterwards committed by him; 
but all persons aggrieved by such defect or irregularity may recover 
satisfaction for the special damage by action at law. 

PART VII. 

RECOG~IZA~CES GENERALLY. 

288, Every recognizance (No. 1) entered into before a Justice Recognizance to 

shall state the Christian name or names and surname, and the art, trade, Btlate nafmebs adnd f 

f ' 11' d h 1 f b d f ' paces 0 a 0 e 0 pro eSSIOn, or ca mg, an t e pace 0 a 0 e 0 every person entermg parties in fulL 

int.o the same, and, if he resides in a town, the name of the street and Ibid., sec. 275 

the number (if any) of the house in which he resides, and whether he is 
owner or tenant thereof or a lodger therein. 

289. The Justice before whom any recognizance is entered into ~otice to be given 

shall give to each of the persons entering into the same a notice in the to each_ 
form (No. 48) or to the effect thereof. Ibid., sec. 2'76 

290. Where any person charged with an offence of which he is Co~.tables I?-ay take 
liable to be summarily convicted before Justices is brought without the baIl m certam cases. 

warrant of a Justice into the custody of any constable in charge of a Ibid., sec. 277 

police-station or watch-house, and cannot conveniently be taken forth-
with before a Justice, such constable may, if he deems it prudent so to 
do, take the recognizance of such person, with or without sureties, con-
ditioned for the appearance of such person before a Justice at a certain 
time and place to be specified in such recognizance not later than seven 
days from the date of such recognizance. 

291. (1) Such recognizance shall be taken without fee or reward. Mode <:f taking 
(2) The constable taking the same shall enter in a book to be recogmzance by " h h constable. 

kept for that purpose at every polIce-statIOn or watc -house t e names, Ibid_ SeC. 278 

residence, and occupation of the party and his surety or sureties (if any) , 
entering into the recognizance, together with the conditions thereof and 
the sums respectively acknowledged. 

(3) Such entry shall be signed by the party and his surety or 
sureties (if any) entering into such recognizance, and shall be laid before 
such Justice as is present at the time and place when and where the 
party is required to appear. 

292. If the party does not then and there appear the Justice Justice mB:Y enlarge 
shall require a record of such recognizance to be drawn up and signed the recogmzance. 

b th t bl d 'f th . t t . l' b Ibid. eec.279 y e cons a e; an 1 e par y no appearmg app les y any person ' 
on his behalf to postpone the hearing of the charge and the Justice 
consents thereto such Justice may enlarge the recognizance to such 
further time as he appoints. 

293. On the party appearing at the time and place fixed, either ~on-appearance to 

originally or by enlargement or postponement, to answer to the charge be cer~ified on 

b h . h' h . h 11 b 'd b 'f h d recogmzance. roug t agamst lID t. e recoglllza~ce s a e VOl; ut I ~ oes Ibid., sec. 280 
not so appear the JustIce shall certify on the back of the recogmzance 
the non-performance of the condition thereof. 

19 
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Recognizance taken 
by constable to have 
the same force as if 
taken before a 
Justice. 

1908,~o.91,sec.281 

How recognizances 
conditioned for 
appearance before 
.Justices may be 
forfeited. 

Ibid .. sec. 282 

~~9treat of 
recognizance. 

Ibid., sec. 283 

Penalties recovered 
by distress. 
Ibid., sec. 284 

Recognizances not to 
affect real property. 
Ibid., sec. 285 

~onemay 
administer an oath 
touching any matter 
whereof he has not 
jurisdiction by law. 

Jbid., sec. 286 

294. Every recognizance taken by a constable as hereinbefore 
provided shall be of equal obligation on the parties entering into the 
same and liable to the same proceedings for the estreating thereof as 
if the same had been taken before a Justice. 

295. (1) Where under the provisions hereinbefore contained any 
person has entered into a recognizance conditioned for his appearance 
before a Justice at a time and place appointed for the hearing or 
adjourned hearing of any information or complaint determinable in a 
summary way, or for the examination of witnesses on an information 
for an indictable offence, and does not afterwards appear at the time 
and place mentioned in such recognizance, any Justice who may then 
be there may certify upon the back of the said recognizance the non
performance of the condition thereof. 

(2) The Justice so certifying shall cauoe every person bound by 
such recognizance to be served with a notice, signed by such Justice, 
that such recognizance will be estreated unless some person bound 
thereby, at a time and place to be mentioned in such notice, shows 
cause to the satisfaction of such Justices as may then be there why 
such recognizance ought not to be estreated. 

296. If at the time and place mentioned in such notice no suffi
cient cause to the contrary is shown any two or more Justices who 
may then be there sitting in open Court, on proof of the non-perform
ance of the condition of such recognizance (of which such certificate 
shall be deemed sufficient prima fade evidence), may make an order 
(No. 49) to estreat the recognizance to such an amount as they see fit 
as to any person bound thereby on whom such notice is proved by oath 
or affidavit to have been served, in manner in which summonses are 
herein required to be served, not less than seven days previously. 

297. If the sum of money which such person is liable to pay 
under such recognizance is not paid either immediately or within such 
time as the said Justices appoint any Justice may, without further 
notice to such person, cause the same, with the costs of all proceedings 
rendered necessary by such non-payment, to be levied by distress and 
sale of the goods and chattels of such person; and in default of 
sufficient distress he may commit the person against whom such warrant 
of distress was issued to some convenient prison for any term not 
exceeding three months, unless such sum and all costs and charges of 
the commitment and conveying of such person to prison (the amount 
thereof being ascertained and stated in such commitment) are sooner 
paid. 

298. No recognizances to be entered into before any Justice shall 
bind or affect any real property of the person entering into the same. 

PART VIII. 

DECLARATIONS IN LIEU OF OATHS. 

299. (1) It shall not be lawful for any Justice or other person to 
administer, or cause or allow to be administered, or cause or allow to 
be received any oath, affidavit, or solemn affirmation touching any 
matter or thing whereof such Justice or other person has not juris
diction or cognizance by some law in force at the time being. 
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(2) Nothing in this section shall be construed to extend to any Exceptions. 

oath, affidavit, or solemn affirmation before any Justice in any matter 
or thing touching the preservation of the peace, 0.' the prosecution, 
trial, or punishment of offences, or touching any ploceedings before 
either of the Houses of the Imperial Parliament or of the General 
Assembly or any Committee thereof respectively, or to any oath, 
affidavit, or affirmation required by the laws of any foreign country 
or of any British possession to give validity to instruments in writing 
designed to be used in such foreign country or possession respectively. 
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300. Where by any law now in force a declaration is directed Form of declaration. 

or authorized to be made and subscribed in the form prescribed by the 1908,No.91,sec.287 

Imperial Act known by the Short Title of the Statutory Declarations 
Act, 1835, it shall be sufficient, in case the declaration is to be made 
within New Zealand, if such declaration is made and subscribed in the 
form (No. 50) in the First Schedule hereto. 

301. Any Justice, solicitor, notary public, or other officer now by Justices ~nd others 

law authorized to administer an oath, or any Postmaster or other officer m~y rtecelve 
. h . f h Cf' . h' d f h voun ary In t e serVIce 0 t e rown, rom tIme to tIme aut orlze or t at declarations. 

purpose by the Governor-General by notice in the Gazette, or any mem- Ibid., sec. 288 

bel' of either House of Parliament may take and receive the declaration 1923, No. 38, sec. 16 , 1926, No. 7, sec. 16 
of any person voluntarily making the same before him in the form 
(No. 50) aforesaid. . 

302. If any declaration made under this Act is false or untrue Making ~alse 
in any material particular the person wilfully making such false declaratlOn. 

declaration is liable to two years' imprisonment with hard labour. 1908, No. 91, sec. 289 

DIVISION Ill. 

A PPEALS FROM JUSTICES. 

PART IX. 

ApPEALS ON POINTS OF I"AW ONLY, BY 'V AY Ol!' CASE STATED. 

303. (1) After the hearing and determination by a Justice of any Justice, on 

information or complaint which he has power to determine in a sum- application of a 
. h h d' b f th 'd J t' party aggrieved, to mary way, elt er party to t e procee Ing e ore e sal us Ice may, state a case for the 

if dissatisfied with the determination as being erromous in point of opinion of the 

I I ·· . . h' f d ft th t h 'd Supreme Court. aw, app y In WrItIng WIt In ourteen ays a er e Bame 0 t e sal b'd 2 
Justice to state and sign a case (No. 51) setting forth the facts and the 11 .,sec. 90 

grounds of such determination for the opinion thereon of the Supreme 
Court. 

(2) Such party (hereinafter called "the appellant") shall within 
fourteen days after receiving such case transmit the same to the 
Registrar of the Supreme Court in the judicial district within which the 
Justice adjudicating was sitting at the time of such adjudication, or if 
there is more than one Supreme Court office in such district, then to 
the Registrar of such office of the Supreme Court in the said judicial 
district as by any general rule is appointed by the Judge of the 
Supreme Court resident or exercising jurisdiction in that district, which 
rules such Judge is hereby authorized to make. 

19* 
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(3) At the time he transmits such case to the Registrar as aforesaid 
the appellant shall enter the same for hearing at the first practicable 
sitting of the Court; and if he fails so to do the Registrar shall within 
three days after receiving the same enter it for hearing at the first 
practicable sitting of the Court. 

(4) But the appellant shall first give notice in writing of such 
appeal, with a copy of the case so stated and signed, to the other party 
to the proceeding (hereinafter called" the respondent") in which the 
determination was given; and such notice shall state the time when 
and the office of the Supreme Court to which the appellant proposes 
to transmit such case. 

(5) If the case stated is not transmitted to the Registrar within 
the period of fourteen days as aforesaid the appeal shall be deemed 
to be abandoned. 

No appeal on ground 304. No such determination shall be appealed against on the 
~~:~~~;~r ground of improper admission or rejection of evidence. 
exclusion of 305. (1) The appellant at the time of making application, and 
evidence. before a case is stated and delivered to him by the Justice, shall in every 
1908, No. 91, sec. 291 . t t' t . b f h J t' th InS ance en er In 0 a recogmzance e ore suc us Ice or some 0 er 
Security and notice 
to be given by 
appellant. 

Ibid., sec. 292 

No warrant to issue 
pending appeal. 

Ibid., sec. 293 

Justice may refuse 
a case if he thinks 
the application 
hivolous. 

Ibid., sec. 294 

Justice, with or without surety or sureties, and in such sum as the 
Justice thinks fit, conditioned to prosecute such appeal without delay 
and with effect, and to submit to the judgment of the Supreme Court, 
and pay such costs as may be awarded by the same; or 

Shall in lieu of such recognizance deposit in the hands of the Clerk 
of the Magistrate's Court such sum as the Justice or Justices think fit 
on like condition. 

(2) The appellant shall at the same time, and before he is 
entitled to have the case delivered to him, pay such fees for and in 
respect of the case and recognizance as are specified in the Third 
Schedule hereto, or are for the time being fixed under the powers 
hereinafter contained. 

306. (1) Thereafter no Justice shall issue any warrant in execu
tion of the conviction or order appealed against until such appeal has been 
decided, or until the appellant has failed to perform the condition of such 
recognizance, except where an Act expressly authorizes the levy of any 
sum to be made notwithstanding the appeal, and except where any 
person ordered to enter into a recognizance of the peace has failed to enter 

• into the required recognizance. 
. (2) If any warrant of distress has been issued or executed any 
Justice, on application made to him in that behalf, shall order th~t such 
warrant shall not be executed, or, if executed and the distress not sold, 
that the distress shall be returned to the owner. 

(3) The appellant if then in custody shall be liberated on the re
cognizance being further conditioned for his appearance, within ten days 
after the judgment of the Court has been given, before the same Justice, 
or, if that is impracticable, before some other Justice who may be then 
sitting, to abide such judgment, unless the determination appealed 
against is reversed. 

307. (1) If the Justice is of opinion that the application is merely 
frivolous, but not otherwise, he may refuse to state a case, and shall 
on the request of the appellant sign and deliver to him a certificate 
of such refusal. 
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(2) But the Justice shall not refuse to state a case where application 
for that purpose is made to him on behalf of the Crown by or under 
the direction of His Majesty's Attorney-General. 

308. (1) Where the Justice refuses to state a case as aforesaid 
the appellant may apply to the Supreme Court on an affidavit of the 
facts for a rule calling upon such Justice and also upon the respondent 
to show cause why such case should not be stated. 

(2) The Court may make the same absolute or discharge it with 
or without payment of costs, as it thinks fit; and the Justice on being 
served with the rule absolute shall state a case accordingly on the 
appellant entering into such recognizance as is hereinbefore provided. 
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Where the Justice 
refuses, the Court 
may by rule order a 
case to be stated. 

1908, No. 91, sec. 295 

309. (1) The Supreme Court shall hear and determine the Supreme Court to 

question or questions of law arising on any case transmitted to it as detert~ine thte
h • ques IOns on e case. 

aforesaId, and- Ibid., sec. 296 
(a) Shall thereupon reverse, affirm, or amend the determination 

in respect of which the case has been stated; or 
(b) Remit the matter to the Justice, with the opinion of the Court 

thereon; or 
(c) May make such other orders in relation to the matter and 

as to costs as it thinks fit. 
(2) All such orders shall be final and conclusive on all parties. Its decision final. 

310. No Justice who states and delivers a case in pursuance of the Justice not liable for 

foregoing provisions shall be liable to any costs in respect or by reason costs. 

of such appeal against his determination. Ibid., sec. 297 

311. The Supreme Court may, if it thinks fit, cause the case to be Case may be sent 

sent back for amendment; and thereupon the same shall be amended back for amendment. 

accordin~ly, and judgment shall be delivered after it has been amended. Ibid., sec. 298 

312. The authority and jurisdiction hereby vested in the Supreme Power of the Court 

. Court for the determination of any question of law on a case stated as ~;~ ~~d;:r:~sed 
aforesaid may, subject to any rules and orders of such Court in relation Chambers. 

thereto, be exercised by a Judge of such Court sitting in Chambers. Ibid., sec. 299 

313. Any person who appeals under the provisions contained in Appellant under 

this Part of this Act against any determination of a Justice from which these provisions not 

h · d h . . h . ft t' d' P X f h' A t allowed to appeal e IS, un er t e prov1slons erema er con ame m art 0 t IS C, otherwise. 

or otherwise, by law entitled to appeal to the Supreme Court shall be Ibid., sec. 300 

taken to have ,abandoned such last-mentioned right of appeal finally 1925, No. 19, sec. 3 

and conclusively and to all intents and purposes. 
314. No writ of certiorari or other writ shall be required for the Cert~orari not to be 

removal of a conviction order or other determination in relation to reqUIred when appeal , , upon case stated. 
which a case is stated under the provisions hereinbefore contained, or 1908, No. 91, sec. 301 

otherwise, for obtaining the judgment or determination of the Supreme 
Court on such case under this Division of this Act. 

PART X. 

GENERAL ApPEAL, AND PRACTICE AND PROCEDURE THERE ON. 

315. (1) Except as herein expressly provided, or by any law General right of 

otherwise expressly provided, where, on the hearing and determination ~~:~I~he~uE!~~~Y 
by a Justice of any information or complaint which he has power to ex~eeds.five pounds 

d t . . +'h fin f d d t b or lmprlsonment e ermme ill a summary way, l: e e or sum 0 money or ere 0 e exceeds one month. 

paid exceeds five pounds exclusive of costs, or the term of imprison- Ibid., Bec. 302 

ment adjudged exceeds one month exclusive of any further period 1925, No. 19, Bec. 3 
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of imprisonment adjudged for non-payment of costs, or where any order 
for the estreat of a recognizance is made by Justices, the party con
victed or against whom any such order is made may appeal to the 
Supreme Court sitting within the judicial district within which such 
Justice at the time of such adjudication was sitting. 

(2) Such appeal shall be heard at the next sittings of the Supreme 
Court appointed by the Judge or Judges thereof for the hearing of 
appeals from Justices held after the expiration of fifteen days next 
after the conviction or making of such order. 

Notice of appeal. 316. (1) The appellant under the provisions of the last preceding 
1908, No. 91, sec. 303 section shall, within seven days after the conviction or the making of 

the order, give to the complainant notice in writing of such appeal, 
and of the matter and grounds thereof, and of the Court to which it 
is to be made. 

Restriction as to 
evidence. 

Recognizance 
required. 

Ibid., sec. 304 

(2) The appellant, on the trial of the appeal, shall not go into or 
give evidence of any ground of appeal which is not set forth in such 
notice. 

317. The appellant shall within such period of seven days enter 
into the like recognizance, and execution shall be suspended in like 
manner, and the appellant if in custody shall be entitled to be liberated 
upon the like conditions as are hereinbefore provided in the case of 
appeals on questions of law only by way of case stated. 

~n notices being 318. Wherever the appellant has entered into such recognizance as 
~~:~~!ce entered last a.fo.resaid the:e shall be delivere~ t? him a form of appeal (~o. 52) 
into, form C?f appeal contammg a certrllcate of the conVICtIOn or order agamst which he 
may be delivered to appeals signed by the Justice who made the same or any other 
appellant.' . . 
Ibid., sec. 305 Justice, and it shall also be therein certified that the saId recogmzance 

Witnesses to be 
bound over to 
attend at hearing of 
appeal. 

Ibid., sec. 306 

When appeal is to 
be heard. 

Ibid., sec. 307 
1925, No. 19, sec. 3 

was duly entered into if the fact is so. 
319. (1) If the facts of the case are in question on such appeal 

the Justice from whose decision appeal is made shall, on being 
required so to do, bind over the witnesses who have been examined 
in sufficient recognizances to attend at the hearing of the appea1; and 
may issue his summons or warrant to compel the appearance of 
any such witness before him for the purpose of being so bound 
over. 

(2) Every witness so bound shall be allowed compensation for his 
time, trouble, and expenses for attending the appeaL 

(3) Such compensation shall be paid by the Minister of Finance 
upon order made for that purpose by the Court hearing the appeaL 

320. (1) The appellant shal1 within fourteen days after the con
viction or making the order appealed against deliver the form of 
appeal to the Registrar of the Court to which appeal is to be made, 
and shall at the same time enter the same for hearing at the first 
practicable sitting of such Court, subject to the provisions herein
before contained relating to the time of such sitting, and shall give 
to the opposite party notice of his intention to prosecute his appeal 
and of the matter and grounds thereof three clear days before the 
commencement of the sittings. 

(2) If any such appeal is not entered for hearing at the time the 
form of appeal is delivered to the Registrar as aforesaid such Registrar 
shall, within three days after receiving the form of appeal, enter the 
same for hearing at the first practicable sitting of the Supreme Court. 
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(3) A Judge at Chambers may appoint that the case shall be heard 
at any other time, provision being made that sufficient notice shall be 
given to the respondent and to the Justice of the time so appointed 
for the hearing. 

(4) If the form of appeal is not delivered to the Registrar within 
the period of fourteen days as aforesaid the appeal shall be deemed 
to be abandoned. 

Hearing. 
321. On the hearing of any appeal to the Supreme Court, no 

objection on account of any defect in the form of setting forth any 
ground of appeal in the notice of appeal shall be allowed, and no 
objection to the reception of legal evidence offered in support of any 
ground of appeal shall prevail, unless the Court is of opinion that such 
ground of appeal is so imperfectly or incorrectly set forth as to be 
insufficient to enable the party receiving the same to inquire into the 
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Defects in statement 
of ground of appeal. 

1908, No. 91, Bec. 309 
1925, No. 19, sec. 3 

subject of such statement and to prepare for trial. 
322. Where the Court is of opinion that any objection to any Amendment of 

ground of appeal ought to prevail it may, if it thinks fit, cause any such ground of appeal. 

ground of appeal to be forthwith amended by some officer of the Court 1908, No. 91, sec. 310 

or otherwise, on such terms as to payment of costs to the other party, 
or postponing the trial, or both payment of costs and postponement, as 
the Court thinks just and reasonable. 

323. If in any notice of appeal as last mentioned the appellant Frivolous ground of 

has included any ground of appeal which in the opinion of the Court ap~al. 
determining the appeal is frivolous or vexatious he shall be liable, if IbId., sec. 311 

the Court thinks fit, to pay the whole or any part of the costs of the 
respondent in disputing sueh ground of appeal, &uch costs to be 
recoverable in the manner hereinafter directed as to the other costs 
incurred by reason of such appeal. 

324. (1) The Supreme Court, on proof of notice of any appeal to Party g:ving notice 

such Court having been given to the party entitled to receive the same of appea~, and not 
.' prosecutmg same, 

though such appeal was not afterwards prosecuted or entered, may, If may be ordered to 

it thinks fit, order to the party or parties receiving the same such pay costs. 

costs and charges as the said Court thinks reasonable and just, to be ~~k~';~: ~J2sec. 3 

paid by the party giving such notice. ' , 
(2) Such costs shall be recoverable in the manner in which costs 

of an appeal are recoverable. 
(3) But no costs shall be allowed on taxation after the period at 

which any notice has been served by the appellant withdrawing the 
notice of appeal. 

325. The Supreme Court shall hear and determine the matter, Court t? hear and 

and make such order in relation thereto, and such orders as to determme appeal. 

t d t f t t ·th t d t th J t· if 1908,No.91,Bec.313 paymen an amoun o. cos s 0 el er par y, an 0 e us ICe 1925, No. 19, sec. 3 

appearing in support of his decision, as the Court thinks fit. 
326. The power conferred on the Supreme Court by the last Powers of Supreme 

preceding section to make such order in relation to the subject- ~~:tJ~~t~~ :ppeal 

matter of an appeal under section three hundred and fifteen hereof as defined. e 

it thinks fit is hereby declared to include the power to confirm, 1923, No. 38, sec. 2 

reverse, or modify, within the limits warranted by law, the term of 1926, No. 7, sec. 8 

any sentence of imprisonment or the amount of any fine or other 
sum of money ordered to be paid, or to confirm, reverse, cancel, or 
modify any other penalty. 
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Appeal Court to 
have same authority 
as Justices to receive 
evidence. 
1908.~o.91,sec.314 
1925, ~o. 19, sec. 3 

If conviction 
quashed in certain 
cases no costs to be 
ordered. 

1908,~o.91.sec.315 

Witnesses' costs to 
be paid by 
unsuccessful 
appellant. 
Ibid., seO. 316 

Justice may be 
heard in support of 
his decision. 

Ibid., sec. 323 

Recognizances to be 
transmitted to 
Registrltr of Court 
to which appeal is 
made. 
Ibid., sec. 325 
1925, ~o. 19, sec. 3 

Amendment of 
recognizance. 

]908,~o.91,sec.326 

Registrltr to certify 
decision on appeal 
or certify upon and 
return recognizance 
if appeal not 
prosecuted. 

Ibid., sec. 327 
1925, ~o. 19, sec. 3 
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327. Where an appeal is heard before the Supreme Court in 
which evidence is allowed by or under this Act to be given on the 
hearing of such appeal, the Court shall have all such jurisdiction and 
authority to hear and receive evidence as the Justice from whose 
decision the appeal is made had or could have exercised. 

328. Where a conviction or order made by a Justice is quashed on 
appeal or proceedings in the nature of certiorari or otherwise, on any 
ground other than on the merits, no costs shall be ordered to be paid by 
the informant or complainant below, or the Justices adjudicating. 

329. In case the conviction, judgment, or order is affirmed the 
Court shall order the compensation to witnesses allowed under the 
provjsions hereinbefore contained to be paid by the appellant. 

PART XI. 

MISCELLANEOUS PROVISIONS. 

330. At the hearing of any appeal under this Division of this 
Act, or any application for a rule thereunder, the Justice from or in 
relation to whose decision such appeal or such application is made 
shall be entitled to be heard by himself or counsel in support of such 
decision. 

331. The Justice taking a recognizance for the prosecution of an 
appeal before the Supreme Court shall cause the same, with the 
recognizances of the witnesses (if any), to be forthwith transmitted to 
the Registrar of the Court to which the appeal is to be made; and if 
such appeal is on a case stated the Justice shall certify on the 
recognizance the time at which the case stated was delivered to the 
appellant. 

332. (1) Where a recognizance has been entered into before any 
Justice within the time required by law for the purpose of complying 
with the requirements of this Division of this Act, or any other Act 
giving a right of appeal against orders or summary convictions, if such 
recognizance appears to the Court before which the appeal is brought 
to have been insufficiently entered into, or to be otherwise defective or 
invalid, the Court may, if it thinks fit, permit the substitution of a 
new and sufficient recognizance to be entered into before the Court in 
the place of such insufficient, defective, or invalid recognizance, and for 
that purpose allow such time and make such examination and impose 
such terms as to payment of costs to the respondent as the Court 
deems just and reasonable. 

(2) Such substituted recognizance shall be as valid and effectual to 
an intents and purposes as if it had been duly entered into at an earlier 
time or times as required by any Act for that purpose. 

333. (1) After the decision of the Supreme Court in relation to 
any conviction or order brought before such Court by certiorari or 
otherwise, or in relation to any rule or order, or to any case stated 
for the opinion of such Court under this Division of this Act, and 
after the decision of the Supreme Court on any appeal brought under 
this Divi5ion of this Act has been given, the Registrar shall certify 
such decision at the foot of the form of appeal, or on the case or 
otherwise, and shall return the certificate to the Justice from whose 
decision the appeal was made. 
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(2) Where any such appeal, whether by way of case stated or 
otherwise, has not been duly prosecuted the Registrar shall so certify 
on such recognizance and shall return such recognizance to the Justice 
by whom the same was transmitted after the termination of the sitting 
at which such appeal ought to have been prosecuted. 
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(3) Such certificate shall be free from any charge. 
334. Where it appears from such certificate that such appeal has Justice may enforce 

not been duly prosecuted, or that the original conviction or order has the dicision on 

been confirmed, the Justice who made the conviction or order or any ~~:a~ 91 328 
other Justice shall issue the proper warrant for the execution of the ,0. ,sec. 

same as if no such appeal had been brought or case stated or writ 
issued; and in every case in which it appears from such certificate 
that the Court has varied or amended the original conviction or order 
the Justice shall forthwith issue the proper warrant for the execu-
tion of the order so made by the Court, in like manner as he might 
have issued a warrant for the execution of the original conviction or 
?rder in case no appeal had been prosecuted or case stated or writ 
Issued. 

335. If on any such appeal, either by way of case stated or Order as to payment 

otherwise, either party is ordered to pay costs, such order shall direct of costs. 

such costE. to be paid to the Regristrar of the Supreme Court, to be by Ibid., BeC. 329 

him paid over to the party entitled to the same, and shall state within 
1925, No. 19, sec. 3 

what time such costs shall be paid. 
336. On the amount and the non-payment of such costs being Costs of appeal, how 

certified (No. 53) by the Registrar of the Court making such order, recovered. 

the Justice may enforce payment thereof by warrant of distress or 1908, No. 91, sec. 330 

commitment (No. 54), (No. 55), in like manner as jf such costs had 
been costs awarded by such Justice on the original adjudication of 
the case. 

337. If at any sitting of a Court for the hearing of any appeal 
as aforesaid the appellant does not appear to prosecute the appeal it 
shall stand dismissed, and the Registrar of the Court where the appeal 
was to be heard shall transmit a certificate to that effect to the Justice 
from whose decision the appeal was made, and thereupon the same 
proceedings shall be had as if the appeal had been heard and the 
decision of such Justice had been confirmed. 

1925, No. 19, sec. 3 

Dismissal of appeals. 

1908,No. 91,sec. 331 
1925, No. 19, sec. 3 

338. (1) Any appellant who has been liberated from custody on Appellant IJ?-ay 

recognizance pending the hearing of an appeal may surrender himself ~~~d~~r himself to 

and apply to any Justice for the discharge of such recognizance, and 1908,No. 91, sec. 332 

such Justice may forthwith commit such appellant to prison for the 
unexpired term of the period originally adjudged; and thereupon the 
sureties of such appellant shall be discharged from their obligation 
under such recognizance. 

(2) Any surety for an appellant liberated as aforesaid may apply Surety may apply 

to any Justice to be discharged from his obligation under any for dis?harge from 
recogruzance. 

recognizance conditioned for the appearance of such appellant; and 
thereupon such Justice may issue his warrant for the apprehension of 
the appellant, if he has not surrendered himself, and for his committal 
to prison for safe custody pending the result of the appeal. 

(3) Oh the apprehension of such appellant his sureties shall be 
discharged from their obligation under the aforesaid recognizance. 
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Party who has been 339. Where a convictioll or order by which any person is adjudged 
~~;~~ ~~prisoned to be impri:soned !s confirmed such pe!s~n shall be li~ble to be imprisoned 
impr~soned for. for the perIOd adJudged by such convICtIOn or order If he has not already 
remamder of perIOd. been imprisoned under such conviction or order or any warrant of com-
1908 No. 91, sec. 333 't t . . th f 'f h h b " d b h ' mI men In executIOn ereo, or 1 e as een so 1mpnsone ut as 

Application in case 
of delay in 
prosecuting appeal. 
Ibid., seC. 334 
1925, No. 19. sec. 3 

Procedure on 
abandonment of 
appeal. 

subsequently been liberated upon recognizance as aforesaid, then for such 
period as, together with the time during which he has been imprisoned, 
is equal to the period adjudged by such conviction or order: 

Provided that the time between his liberation from and his return 
to prison shall not be taken to be any part of the term of his sentence. 

340. (1) On application to any Justice by the appellant or 
respondent, or any surety of either of them, in any appeal under this 
Division of this Act, the Justice shall cause application to be made to 
the Registrar of the Supreme Court in which such appeal was to be 
heard to ascertain if the appeal has been transmitted or delivered to 
him; and the said Registrar shall notify accordingly to the said Justice 
whether or not the appeal has been so transmitted or delivered. 

(2) On notification from the Registrar of the said Court that he 
has not received the appeal, and if the time limited for transmitting 
or delivering the same has expired, the original conviction or order 
shall forthwith be enforced as if no appeal therefrom had been made. 

Justice enforcing 341. No action or proceeding whatsoever shall be commenced or 
defective order. . had against any Justice for enforcing such conviction or order by reason 
1908, No. 91, sec. 335 of any defect in the same. 
Estreat of 342. Where the party bound by recognizance to prosecute an 
~~~ll~~ce of appeal, whether by way of case stated or otherwise, against a con-
Ibid., seC 336 viction or order by which imprisonment was adjudged-
1925, No. 19. sec. 3 (a) Has absconded; or 

(b) Being bound to appear before a Justice to abide the judgment 
of the Court to which any such appeal was made has failed 
so to appear; or 

(c) Where a party bound to prosecute any such appeal and liable 
under the original conviction or order, or under the order 

• of the Court to which appeal was to be made, to pay any 
sum of money, whether by way of fine or otherwise, has no 
goods whereon to levy such sum by distress,-

two or more Justices sitting in open Court, and after like proof of notice 
to the parties as in estreating recognizances under this Act, may make 
an order estreating the recognizance in any such case to such amount 
as they see fit, and for paying out of such amount such sum as has been 
directed to be paid to any party by the original conviction or order, 
or by the order of the Supreme Court, and thereupon to issue a warrant 
for the levy of the same upon the goods of the several persons bound 
by such recognizance. 

Supreme Court may 343. (1) Any three or more of the Judges of the Supreme Court, 
make rules for of whom the Chief Justice shall be one, may from time to time and proceedings on . d 
appeal. as often as they see occaSIOn make an alter rules and orders to 
1908,No.91,sec.337 regulate the practice and proceedings upon appeals and applications 
1925, No. 19, sec. 3 made to it under this Division of this Act, and in reference to the cases 

stated for opinion herein before mentioned: 
Provided that all such rules and orders shall be subj~ct to the 

approval of the Governor-General in Council. 
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PIVISION IV. 

PROTECTION OF JUSTICES. 

344. ~l) In every action against a Justice for any act done by No B:ction agailli!t . 
him in the execution of his duty as such Justice with respect to any ~~tlC~f?ractwIthin 

. . .• . . . . JUrisdictIon unless 
matter wlthm his JurIsdictIOn as such Justice, It shall be expressly alleged act do~e maliciously 

in t~~ statement o! the claim or cause of action that such act was done ~~~b:~1~~~~e. 
malIcIOusly and wIthout reasonable and probable cause. 1908 No. 91 sec. 338 

(2) If the defendant puts in issue such allegation and at the trial ' , 
of the action the plaintiff fails to prove such allegation he shall be 
nonsuit, or a verdict shall be given for the defendant. 

345. Any person injured by any act done by a Justice in a matter Actio~ may lie for 

o~ 'Yhi~h .bJ: law he has no jurisdiction, or in wh~ch. he has exceeded :~!e:~utor 
his JurIsdICtIOn, or by any act done under any convICtlOn or order made jurisdic~i<?n though 

or warrant issued by such Justice in any such matter, may maintain not malicIOUS. 

an action against buch Justice without making any allegation in his Ibid., sec. 339 

claim that the act complained of was done maliciously and without 
reasonable and probable cause. 

346. No such action shall be brought for anything done under No action for act 

allY such conviction or order until after such conviction or order has ~~~!i~~~:ro~ order 

been quashed either on appeal or on application to the Supreme Court. until quashed. 

347. (1) No such action shall be brought for anything done under Ibid., sec. 340 

any such warrant issued by such Justice to procure the appearance of Norfor act done 

such party, and '~hich has been fol~o~ed by a conviction or order in the :!~ei':;;:a!a~ce 
same matter, untIl after such convICtIOn or order has been so quashed if a ~ummons 
as aforesaid prevIOusly served 
'.. and not obeyed. 

(2) Or ]f such last-mentIOned warrant has not been followed by Ibid. sec. 341. 

any such conviction or order, or if it is a warrant on an information for ' 
an alleged indictable offence, nevertheless if a summons was issued pre
viously to such warrant, and such summons was duly served on such 
person, and he did not appear according to the exigency thereof in 
such case, no such action shall be maintained against such Justice for 
anything done under such warrant. 

348. Where a conviction or order is made by one or more If on~ Justice 

Justices, and a warrant of distress or of commitment is granted thereon ~~~;~~~-;::ts 
by some other Justice bona fide and without collusion, no action shall waITa~t, action to 
be brought against the Justice who so granted such warrant by reason be. agaInst former. 

of any defect in the conviction or order, or for any want of jurisdiction IbId., sec. 342 

in the said Justice or Justices who made the same; but the action, if 
any, shall be brought against the Justice or Justices who made the 
conviction or order. 

349. Where a discretionary power is given to a Justice by any No B:ction against 

law no action shall be brought against such Justice for or by reason of JustI~e fo~ the 

the manner in which he has exercised his discretion in the execution of iliX:::e~fo~ary power 
such power. Ibid., sec. 343 

350. In all cases where a Justice refuses to do any act relating If a Justice refuses 

to the duties of his office as such Justice the party requiring such act tso do an acct. tthe 

ffid 
. f upreme our may 

to be done may apply to the Supreme Court, on an a a vIt 0 facts, order him to do it, 

for a rule calling on such Justice and also the party to be affected by an~ in such case no 
, . actIOn shall be 

such act, to show cause why such act should not be done; and If, after brought against him 

due service of such rule, good cause is not shown against it, the Court for doing it. 
Ibid., sec. 344 
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may make the same absolute, with or without or on payment of costs 
as it thinks fit, and the said Justice, on being served with such rule 
absolute, shall obey the same and do the act required; and no action 
or proceeding whatsoever shall be commenced or prosecuted against 
such Justice for having obeyed such rule and done such act so thereby 
required as aforesaid. 

After conviction or 351. In all cases where a walTant of distress or walTant of com-
order confirmed on' • d b J . . . d h' h . h 
appeal, no action for illltment IS grante y a . ustlCe on any convlCtIOn or or er yv lC elt er 
anything done u.nder before or after the grantmg of such warrant has been or IS confirmed 
a warrant upon It. 5 on appeal. no action shall be brought against the Justice who so granted 
1908 No.91 sec. 34 h 'f hin h' h h b d d h ' , suc walTant or anyt g w lC may ave een one un er t e same 

by reason of any defect in such conviction or order. 
H an action be 352. In all cases where by this Division of this Act it is declared 
~~~ul~~~h~re by that no action shall be brought under particular circumstances, if any 
prohibited, a Judge such action is brought, a Judge of the Court in which the same is brought, 
may sedi~ aside the on application of the defendant and on an affidavit of facts, may set aside procee ngs. 
Ibid .• sec. 346 the proceedings in such action, with or without costs as he thinks fit. 
No action in 353. No action shall be brought in any Magistrate's Court or 
Magistrate's Court before Justices against any Justice for anything done by him in the 
against Justices. execution of his office. 
{~~~:N~: ~:sec. 3 354. No action shall be brought against any Justice for anything 
Limitation of action. done by him in the execution of his office, unless the same is commenced 
1908, No. 91, sec. 348 within six months next after the act complained of was committed. 
One month's notice 355. (I) No such action shall be commenced against any Justice 
of action to be given. until one month at least after a notice in writing of such intended 
Ibid., sec. 349 action has been delivered to him or left for him at his usual place of 

Cause of action to 
be stated. 

Plea and evidence 
under it. 
[bid., sec. 350 
1925, No. 19, sec. 3 

In actions against 
Justices security for 
costs to be given. 
1908,No. 91,sec. 351 
1925, No. 19, sec. 3 

abode by the party intending to commence such act.ion or by his 
solicitor or agent. 

(2) In such notice the cause of action and the Court in which the 
same is intended to be brought shall be clearly and explicitly stated, 
and on the back thereof shall be endorsed the name and place of 
abode of the party so intending to sue, and also the name and place of 
abode or of business of his solicitor or agent if such notice has been 
served by such solicitor or agent. 

356. In every such action the defendant shall be allowed to plead 
a general denial of the allegations contained in the claim, and at the 
time of settling the issues to propose any special matter of defence, 
excuse, or justification for issue upon such plea. 

357. (I) In any such action, on application to the Court or to 
any Judge thereof by or on behalf of the defendant at any time after 
the commencement of the action and not later than fourteen days 
before the day :fixed for the trial of the action, the plaintiff may, at 
the discretion of the Court, be ordered to give security for the costs 
of the action to the satisfaction of the Court or the Registrar. 

(2) If such security is ordered to be given the Court or Judge 
may direct that in the meantime all proceedings shall be stayed. 

(3) If any of the sureties become bankrupt the Court shall, on 
the application of the defendant, order the proceedings to be stayed 
until the plaintiff has found a new surety. 

~efendan~ also to 358. In any such action as aforesaid the defendant may, in the 
give securlty. discretion of the Court, in like manner be required to give security for 
1908,No.91,sec.352 t d 'f h f il to d h . d th C t h 11 d cos s; an ,1 e a s 0 so w en so req Ulre, e our s a procee 
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to try the said cause as an undefended one, and the defendant shal1 
only be permitted to adduce evidence on the trial of the cause in 
mitigation of damages. 

359. Neither plaintiff nor defendant shall be required to give Limitation of 
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security for a larger amount than twenty-five pounds. amount. 

360 I fte t · f . .. f'd 1908 No.91 sec. 353 . n every case, a r no ICe 0 actIOn IS given as a oresal, ' , 
and before such action is commenced, the Justice to whom I:.uch notice Tender 1s money 

is given may tender to the party complaining or to his solicitor or ;~i~~::c ~54 
agent such sum of money as he thinks fit as amends for the injury ,. 
complained of in such notice. 

361. After such action has been commenced, and at any time Afteraction 

before issues have been settled therein, such defendant, if he has not :~mb:,n::d~afn~:nt 
made such tender, or in addition to such tender, shall be at liberty to Court. 

pay into Court such sum of money as he thinks fit. Ibid., sec. 355 
- 362 S h d d f . C . h f 1925 No. 19 sec. 3 . uc ten er an payment 0 money mto ourt, or eIt er 0 ' , 

them, may afterwards be given in evidence upon the trial by way of ?,etndCer ortPaymbent 
•• .' m 0 our may e 

defence by the defendant; and If the Jury at the trIal, or the Judge put in evidence. 

where the trial is without a jury, is of the opinion that the plaintiff is 1908, No. 91, sec. 356 

not entitled to damages beyond the sum so tendered or paid into 
Court, then a verdict or judgment shall be given for the defendant 
and the plaintiff shall not be at liberty to elect to be nonsuit. _ 

363. The sum of money, if any, so paid into Court, or so much Payment to plll;intiff 
thereof as is sufficient to payor satisfy the defendant's costs in that of money paId mto Court. 
behalf, shall be thereupon paid out of Court to hinl, and the residue, Ibid. sec. 357 
if any, shall be paid to the plaintiff. ' 

364. (1) If where money is so paid into Court in any such If ~ccepted as . 

action the plaintiff elects to aecept the same in satisfaction of his :~t:~8:~ry, actIon 

damages in the said action, he may obtain from a Judge of the Court Ibid., Bec. 358 

in which such action is brought an order that such money shall be 
paid out of Court to him, and that the defendant shall pay him his 
costs to be taxed, and thereupon the said action shall be determined. 

(2) Such order shall be a bar to any other action for the same 
cause. 

365. If at the trial of any such action the plaintiff does not In wh8:t cases . 

th t h · b ht . h' h . h' b f non·SUlt or verdict prove a suc actIOn was roug WIt m t e time erem e ore for defendant. 

limited in that behalf, or that such notice as aforesaid was given one Ibid., sec. 359 

month before such action was commenced, or if he does not prove the 
cause of action stated in such notice, then and in every such case such 
plaintiff shall be nonsuit, or there shall be a verdict or judgment for 
the defendant. 

366. In all cases where the plaintiff in any such action is Damages. 

entitled to recover, and he proves the levying or payment of any fine Ibid., Bec. 360 

or sum of money under any conviction or order as parcel of the 
damages he seeks to recover, or if he proves that he was imprisoned 
under such conviction or order, and seeks to recover damages for any 
such imprisonment, he shall not be entitled to recover the amount of 
such fine or sum so levied or paid, or any sum beyond the sum of 
twopence as damages for such imprisonment, or any costs of suit 
whatsoever, if the defendant alleges and proves in defence that the 
plaintiff was actually guilty of the offence of which he was so con-
victed, or that he was liable by law to pay the sum he was so ordered 



302 1927, No. 37.] Justices of the Peace. [18 GEO. V. 

to pay, and (with respect to such impril,)onment) that he had under
gone no greater punishment than that assigned by law for the offence 
of which he was so convicted or for non-payment of the sum he was 
so ordered to pay. 

Cost.s to plaintiff. 367. If the plaintiff in any such action recovers a verdict, or 
1908, No. 91, sec. 361 judgment is given in his favour, or the defendant allows judgment to 

pass against him by default, such plaintiff shall be entitled to costs in 
such manner as if this Division of this Act had not been passed; or if 
in such case it is stated in the statement of claim or in the summons 
or particulars that the act complained of was done maliciously and 
without reasonable and probable cause the plaintiff, if he recovers a 
verdict or obtains judgment for any damages, or if the defendant 
allows judgment to pass against him by default, shall be entitled to 
his full costs of f>uit, to be taxed as between solicitor and client. 

Cost.s to defendant. 36S. In every action against a Justice for anything done by him 
Ibid., sec. 362 in the execution of his office the defendant, if he obtains judgment 

upon verdict or otherwise, shall in all cases be entitled to his full costs 
in that behalf, to be taxed as between solicitor and client. 

DIVISION Y. 

GENERAL PROVISIONS. 

Powers of Clerk of 369. Any information, complaint, summons, recognizance to prose
Magistrate's Court cute, recognizance to prosecute and give evidence, recognizance to give 
to take or receive 
informations, evidence, or affidavit of the service of any summons authorized by or 
complaints, &c. required for the purposes of this Act may be sworn, issued, taken, or 
1923, No. 38, sec. 18 received by the Clerk of any Court constituted under the Magistrates' 

Courts Act, 1908, or the deputy of such Clerk if such Clerk or deputy 
is not also an officer of police. 

Service of p.rocess on 370. (I) Except as provided in section two hundred and sixty-nine 
Sundays VOId. hereof, and except also in cases of crime or breach of the peaee, no 
1908 No.91 sec. 363 h 11 b d d ' , person s a serve or execute or cause to e serve or execute on 

Sunday any process, warrant, order, or judgment under this Act, and 
such service or execution shall be void to all intents and purposes 
whatsoever. 

(2) Every persoll who commits a breach of this section is liable to a 
:fine not exceeding ten pounds, to be recovered in a summary way. 

(3) Nothing in this section shall be construed to annul, repeal, or 
in any way affect the common law, or the provisions of any statute or 
rule of practice or procedure now or hereafter in force authorizing 
the service of any "'Tit, process, or warrant, in cases other than those 
hereinbefore excepted. 

Justices may order 371. Where any person is arrested and made to appear before Justices 
~~~:~~:~~t~fpaid to answer a~y ?omplaint or any informatio~ f?r an offence punisha"?le 
on dis~al of whether on mdICtment or on summary conVICtIOn, and such complamt 
f~fu;:~t o~ or information is dismissed by reason of the non-appearance of the 
Ibid., sec~~64 complainant or informant, as the case may be, or of his failing to give 

evidence in support of such complaint or information, the Justices may, 
in addition to all other costs, order the complainant or informant, or 
the person for whom or on whose behalf such complaint was made or 
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information laid, or the defendant in either such case, if they think fit, 
to pay all expenses incurred in effecting the arrest of any such person 
and bringing him before such Justices; and all expenses so ordered 
to be paid may be recovered as costs in the manner prescribed for the 
payment of costs by section ninety-three hereof. 
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372. The several forms in the First Schedule hereto and referred Forms in First 

ff h 11 Schedule declared to numerically in the body of this Act, or forms to the like e ect, s a valid. 

be deemed good, valid, and sufficient in law; and the sealing of any 1908, No. 91, sec. 365 

warrant, conviction, or other form of procedure under this Act shall 
not be necessary, but it shall be sufficient· if signed by the Justice by 
whom it is issued. 

373. No information, complaint, conviction, order, recognizance, Proceedingsnotto 

or other proceeding before any Justice shall be quashed or set aside, ; f~~:~ed for want 

or adjudged void or insufficient, for want of form. Ibid., sec. 366 

374. (1) 'Vhere in any proceeding whatever it is necessary to Certifiedorproved 
prove a conviction of any person by Justices, or an order made by copies of convictions 

J . . h· -. . di . f h .. or orders made 
t ustICes In t ell' summary JurIS ctIOIl, a copy 0 t e convICtIOn or evidence. 

order, certified by the Registrar or other proper officer of the Supreme Ibid., sec. 367 

Court in which the same is lodged, or proved to be a true copy, shall be 
sufficient evidence to prove such conviction or order. 

(2) Such conviction or order shall be deemed not to have been 
reversed upon appeal unless evidence to that effect is given. 

375. (1) Any Justice, in case it appears to him that any person Justi(l~s~ay 
h b ·It f ·If Id·· ·d . commIt WItness for as een gUl YOWl u an _ corrupt perJury In any eVI ence f,'lVen trial for perjury. 

or in any affidavit, deposition, examination, answer, or other proceed- Ibid., sec. 368 

ing made or taken before him, whether in a civil or criminal case, may 
direct such person to be prosecuted for such perjury, if there appears 
to him a reasonable cause for such prosecution, and may commit the 
person so directed to be prosecuted until the next sittings for the trial 
of criminal cases of the Supreme Court in the district within which 
such perjury was committed, unless such person enters into a recogni- Bail maybe granted. 

zance with one or more sufficient sureties conditioned for the appearance 
of such person at such sittings, and that he will then surrender and 
take his trial, and not depart the Court without leave; and may require Recognizance to 

any person he may think fit to enter into a recognizance conditioned prosecute. 

to prosecute or give .evidence against such person so directed to 
be prosecuted as aforesaid, and may give to the party so bound to 
prosecute a certificate of the same being directed. 

(2) Such certificate shall be given without fee or charge and shall Costs of prosecution. 

be deemed sufficient proof of such prosecution having been directed 
as aforesaid; and, on the production thereof, the costs of such prose-
cution shall be allowed by the Supreme Court when any person is 
prosecuted or tried in pursuance of such direction as aforesaid, unless 
the Court specially directs otherwise. 

(3) The sum so allowed shall be paid by the Minister of 
Finance. 

376. If any person- Contempt of Court. 

(a) Wilfully insults any Justice acting in either civil or criminal Ibid., sec. 369 

proceedings, or any bailiff or Clerk of any Magistrate's Court, 
during his sitting or attendance in Court; or 

(b) Wilfully interrupts the proceedings of the Court; or 
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(0) Is guilty in any other manner of any wilful contempt in the 
face of the Court,-

a bailiff or other officer of the Court, with or without the assistance of 
any other person, may, by order of the Justice, take such offender into 
custody and detain him until the rising of the Court. 

Punishment for 377. The Justice, if he thinks fit, may thereupon by warrant 
contempt. under his hand commit such offender to prison for any time not exceed-
1908, No. 91, sec. 370 ing fourteen days, or impose upon him a fine not exceeding ten pounds 

for such offence, and, in default of payment thereof, may commit the 
offender to prison for any time not exceeding fourteen days, unless the 
fine is sooner paid. 

Governor-General to 378. (1) The fees to be taken and paid in respect to proceedings 
~iC~~t fees to be to which this Act relates and to appeals are set forth in the Third 

Schedule hereto; hut such fees may be varied and abolished and other 
fees may be fixed, as the Governor-General in Council from time to time 

Ibid., sec. 371 

directs and appoints : 
Provided that no such fees shall be taken in respect of' any 

proceedings under Part V of this Act. 
No fees to be charged (2) No fees shall be received or demanded from any constable 
to public officers. for proceedings instituted by him in the execution of his duty, nor from 

any public officer-that is to say, any duly appointed officer whomso
ever of the Government, or of any local authority, or other statutory 
public body or Board: 

Defendants to pay Provided that when any person summarily convicted, or against 
fees in such cases. whom an order for the payment of money has been made, is adjudged 

to pay costs there shall be included therein the amount of fees which 
would have been payable by a person instituting the proceedings other 

Table of fees to be 
hung up. 
Ibid., sec. 372 

Fees to be prepaid. 
Ibid., sec. 373 

Penalty for 
extortion. 
Ibid" sec. 374 

than such constable or public officer. 
379. A table of the fees shall be hung up in some conspicuous 

place in all Magistrates' Courts and in the offices of the Clerks of 
Magistrates or Clerks of Justices. 

380. Any Justice or Clerk to any Justice may refuse to do any 
act for which a, fee is demandable until such fee is first paid. 

381. If any Justice o~ Clerk to any Justice demands or receives 
any other or greater fee in respect of any proceedings to which this Act 
relates than such as is appointed in manner hereinbefore provided, he 
shall forfeit for every such demand or receipt the sum of twenty pounds, 
to be recovered by action of debt in the Supreme Court or other Court 
of competent jurisdiction by any person who sues for the same. 

Fees to be paid to 382. All fees, fines, poundage, and forfeitures, unless provision is 
Consolidated Fund. made to the contrary by some Act, or wherever such provision to the 
Ibid., sec. 375 contrary is inapplicable to the circumstances of New Zealand, shall be 

paid into the Public Account and shall form part of the Consolidated 
Fund. 

All fees, fines, and 383. (1) All Court fees, fines, costs, and other moneys payable 
cl:~~ ~ t~:f~ to on any conviction' or order made by Justices, and all sums of money 
Ibid., sec. 376 payable on any recognizance declared forfeited by Justices, shall be 

payable in the first instance to the Clerk of the Magistrate's Court if 
such conviction or order has been made at a Magistrate's Court. 

(2) Such Clerks shall be entitled to sue for and recover all Court 
fees hereby made payable to them respectively from any person liable 
to pay the sam{~. 
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384. (I) In every warrant of distress to be issued as aforesaid As to pa:yment of 

the constable or other person to whom the same is directed shall be :~s leVIed by 

thereby ordered to pay the sum to be levied thereunder to the Clerk ress. 

of the nearest Magistrate's Court. 
1908,~o.91,sec.377 

(2) If any person convicted of any fine or ordered by a Justice to As to payments 

Pay any sum of money pays the same to any constable or other person made to constables 
or to Gaolers. 

such constable or other person shall forthwith pay the same to such 
Clerk. 

(3) If any person committed to pri~on upon any conviction or 
order as aforesaid for non-payment of any fine or of any sum of money 
thereby ordered to be paid desires to pay the same and costs before the 
expiration of the time for which he is so ordered to be imprisoned, he may 
pay the same to the Gaoler of the prison in which he is so imprisoned, 
and such Gaoler shall endorse on the warrant of committal the amount 
and date of payment, and shall forthwith pay the same to such Clerk. 

385. (I) The sums so received by any such Clerk shall be Clerk to keep 

forthwith paid by him to the party or parties to whom the same account of a~ d 

respectively are to be paid according to the dire,ctions of the Act on ~~=eys re~e;;e . 

which the information or complaint was framed, and if such Act ., sec. 

contains no direction for the payment thereof to any person or 
persons, then such Clerk shall pay the same into the Public Account 
to form part of the Consolidated Fund. 

(2) Every such Clerk and every such Gaoler shall keep a true and 
exact account of all such moneys received by him, from whom and 
when received, and to whom and when paid, in such form as may 
from time to time be prescribed by the Minister of Finance. 

386. Every Justice or Clerk to a Justice who receives any fees, Justices and their 

fines, or other money by virtue of his office shall once at least in every c
f 

lerksfi to p&ay °tverth 

h d 1· d h f d h ees, nes, c., 0 e mont elver a true an exact account t ereo an pay over t e same Clerks of the 

to the Clerk of the Magistrate's Court nearest to the place where such M~gistrate's Court. 

Justice resides; and such Clerk shall receive, pay over, and account IbId., sec. 379 

for such fees, fines, and moneys in like manner as for other moneys 
received by him by virtue of his office as such Clerk. 

387. In places where there is no Magistrate's Court within a Justices outside the 

reasonable distance, or the Clerk of such Court is not reasonably :t~~ts ~ t 

accessible, all such fees, fines, and other moneys as are hereby directed ac~~~n~tosMinister 
to be paid to the Clerk of such Court may be paid to anyone of the of ,Finance. 

Justices making such conviction or order, or to any person authorized IbId., sec. 380 

by such Justice to receive the same; and the Justice or person so 
receiving the same shall pay over and account for such moneys in like 
manner as the Clerks are hereby required to do with moneys received 
by them. 

388. The Visiting Justices of any prison shall at least once in Visiting Justices to 
every month, and any other person duly authorized by the Minister of comparere~eiptsand 

Fi h 11 h · . h . b k d h 11 warrants WIth nance s a at any ot er tlIDe, examme t e prIson 00 s, an s a Gaoler's books. 

require to see the receipt of the officer of the Court from which the Ibid., sec. 381 

warrant was issued in any case in which it appears that the person 
committed was discharged before the expiration of the period for 
which he was committed; and shall also compare the sum mentioned in 
such receipt with the amount in the warrant of committal; and shall 
certify in the said books that such receipt has been produced to him or 
them, and that such sums correspond or otherwise as the case may be. 

20 
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389. (1) All fines, penalties, forfeitures, or sums of money which 
under or by virtue of any Act now or hereafter in force are authorized 
or directed to be imposed on any person shall and may, where no other 
form or mode of procedure is prescribed by such Act for the recovery 
of the same, be recovered in a summary way before anyone or more 
Justices in the manner provided by this Act. 

(2) " Act" in this section includes Imperial Act, and any Act or 
Ordinance of any former Superintendent and Provincial Council. 

390. The enactments mentioned in the Fourth Schedule hereto 
are hereby repealed, and with respect to those enactments the following 
provisions shall apply :-

(a) The Commission of the Peace, and all Orders in Council, orders, 
regulatiOIis, rules, warrants, judgments, recognizances, regis
ters, records, instruments, and generally all acts of authority 
which originated under any of the said enactments or any 
enactment thereby repealed and are subsisting or in force 
on the coming into operation of this Act shall enure for the 
purposes of this Act as fully and effectually as if they had 
originated under the corresponding provisions of this Act, 
and accordingly shall, where necessary, be deemed to have 
so originated. 

(b) All matters and proceedings commenced under any of the said 
enactments and pending or in progress on the coming into 
operation of this Act may be continued, completed, and 
enforced under this Act. 

SCHEDULES. 

FIRST SCHEDULE. 

N.B.-When the proceedings are before a Stipendiary Magistrate, he should be described 
as such. 

New Zealand,1 C D 1ft 
~. ., n orman . 

t 't j A. B., Defendant. 
OWl. 

(1) RECOGNIZANCE. 

WHEREAS [Here state matter of information, with time and place] : 
The undersigned *A. B., of , [Labourer], principal party to this recognizance, 

hereby binds himself to perform the following obligation, that is to say:-t 
And the said principal party and *E. F., of , [Merchant], and *G. H., 

of , [Grocer], whose names are hereunto subscribed as sureties, hereby 
severally acknowledge themselves bound to forfeit to the Crown the sums following, 
that is to say: the said principal party the sum of , and the said sureties 
the sum of each, in case the said principal party fails to perform the said 
obligation. 

G. H., ure le8. 

A. B., Principal Party 
E. F.,} S t' 

Taken before me, this day of ,19 ,at . 
J. K, Justice of the Peace. 

* The Ohri,~tian names and surnames, with the places of residence and descriptions of 
the parties bound, are here to be inserted at full length. 

tHere insert nature of obligation. 
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(1) For appearance of defendant when the case is adjourned or not at once proceeded 
with, say-to appear personally on the day of ,19 • at 
o'clock in the forenoon at , before such Justices of the Peace as may then be 
there, to answer further to the information [or complaint] of C. D. exhibited against 
the said A. B., and to be further dealt with according to law. 

(2) For appearance o} defendant upon the return of a distress-warrant, instead of 
" to answer," &c., in last, say-being the day appointed for the return of a certain 
warrant of distress this day issued by me for the levy on the goods and chattels of the 
said A. B. of certain sums adjudged to be paid by him, and to be further dealt with, &c. 

(3) Obligation to prosemtte, or to prosecute and give evidence, or to give evidence on 
an indictable offence, say, as the case may require,-to appear at the next sittings for 
the trial of criminal cases of the Supreme Court to be held at , [and there 
prefer or cause to be preferred a bill of indictment against the said A. B. for the 
offence aforesaid, and duly prosecute snch indictment], and to give evidence upon the 
bill of indictment to be there preferred against the said A. B. for the offence afore 
said as well to the jurors who shall there inquire of the said offence, as also to the 
jurors who shall pass upon the trial of the said A. B. if the said bill is found a true 
bill. 

(4) For the appearance of an accused person to take his trialfor an indictable offence, 
say-to appear at the next sittings for the trial of criminal cases of the Supreme 
Court to be held at , and there surrender himself into the custody of the 
Gaoler of the prison, there to plead to such indictment as may be found against him 
by the Grand Jury for or in respect of the charge aforesaid, and not to depart the Court 
without leave. 

(5) If the party has been required to give sureties of the peace, say-to keep the peact' 
towards his Majesty and all his liege people, and especially towards C. D., of , 
for the space of months from the date hereof. Or to appear at the next 
sittings for the trial of criminal cases of the Supreme Court to be held at , 
and to do what may then and there be enjoined him by the Court, and in the mean
time to keep the peace towards His Majesty, and especially. towards C. D., of 

(6) For the due prosecution of an appeal, say-to prosecute, without delay an 
appeal to the Supreme Court against a conviction [or order], under the hands of 
J. S. and J. B., [two] of His Majesty's Justices of the Peace for New Zealand, whereby 
.the said A. B. was convicted of, &c., and adjudged, &c. [or ordered to pay, &c.], on 
the information [or complaint] of C. D., and to submit to the judgment of the said 
Court therein, and pay such costs as shall be awarded against him by such Court, 
(and if the appellant is to be liberated from m/stody, add--and to appear within ten 
days after the judgment of such Court has been given before the said J. S. and J. B. 
or, if that is impracticable, before some other Justice or Justices exercising the same 
jurisdiction, and abide such judgment, unless the determination appealed against is 
reversed]. 

(2) PRECEPT FOR APPOINTING SPECIAL CONSTABLES. 

New zealand,~ 

to wit. J 
WHEREAS it has been made to appear to us, J. S. and J. B., Esquires, two of His 
Majesty's Justices of the Peace for New Zealand, usually acting in or for 
aforesaid, on the oath of T. W., a reliable witness in that behalf, that a tumult or riot 
has taken place [or may reasonably be apprehended] in , aforesaid: 
Now we, the said Justices, being of opinion that the ordinary officers appointed for 
preserving the peace acting in the said place are not sufficient for the preservation 
of the peace therein, and for the protection of the inhabitants and security of the 
property in the said place, do by this precept, in pursuance of the Justices of the 
Peace Act, 1927, nominate and appoint the several persons whose names are hereunder 
written to act as special constables for the preservation of the public peace, and for 
the protection of the inhabitants and security of the property within the said place, 
until the day of , and we do hereby require such several persons to 
attend before us, or some Justice of the Peace acting in or for aforesaid, for 

20* 
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the purpose of being sworn into office at such time as may be appointed for that 
purposE.. 

---------------------.---------

Names of Pel"3ons appointed. I Residence. Description. 
_____ 1 ______ --------:-----------

I 

G.H. 
T. B. 
A. R. 

:: li St~~et 
.. " 

Joiner. 
Mariner. 
Blacksmith. 

Given under our hands at , this day of 19 . 

(3) SPECIAL CONSTABLE'S OATH. 

J. S. 
J. B. 

I, A. B., do swear that I will well and truly serve our Sovereign Lord the King in the 
office of special constable at , and the neighbourhood thereof, without favour 
or affection, malice or ill will, and that I will to the best of my power cause the peace 
to be kept and preserved, and prevent all offences against the persons and properties 
of his Majesty'!' subjects, and that while I continue to hold the said office I will to the 
best of my skill and knowledge discharge all the duties thereof faithfully according to 
law. So help me God. A. B. 

(4) INFORMATION OR COMPLAINT FOR A lViATTER DETERMINABLE SUMMARILY. 
New Zealand, ') 

to wit. J 
THE information [or complaint] of C. D., of , in the of , 
[Merchant], who comes before me, J. S., Esquire, [Stipendiary Magistrate, and] one of 
His Majesty's Justices of the Peace for New Zealand, this day of ,19 , 
and informs me on oath [or complains] that [he has just cause to suspect, and does 
snspect, that] A. B., of , [Labourer], within the space of [six] months last past, 
to wit, on the day of , 19 , at , in New Zealand, [Here 
set out the substance of the offence or matter of complaint], contrary to the form of the statute 
in such case made and provided. 

Taken [and sworn] before me, on the day and year first above written, at 
C.D. 

J. S. 
If the information 01' complaint was not taken on oath in the first instance, and a warrant 

to compel appearance is to be issuPA, add-The matter of the above information is now 
substantiated before me, the said Justice, by the oath of , of 

J. S. 

(5) SUMMONS TO THE DEFENDANT ON AN INFORMATION OR COMPLAINT. 
To A. B., of , [Labourer, or other description]. 

WHEREAS information has this day been laid [or complaint has this day been made] 
before the undersigned, [one] of His Majesty's Justices of the Peace for New Zealand, 
for that YOIl [Here state shortly the matter of the information or complaint]: This is to 
command you to appear on , at o'clock in the forenoon, at , 
before such Justices of the Peace as may then he there, to answer to the said information 
[01' complaint] and to be further dealt with according to law. 

Given under hand , this day of , 19 , at 
J. S. 

AFFIDAVIT 0]' SERVICE OF SUMMONS TO DE ENDORSED ON BACK OF COpy THEREOF. 
I, W, T., Constable of , make oath and say that I duly served a summons, of 
which a copy is within written, on A. B., the person to whom the same was directed, 
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by delivering the same to A. B. personally [or by leaving the same for him at his house 
with Mary B., an inmate thereof, appearing to be above the age of fourteen years]. 

W.T. 
Taken and sworn before me, J. S., a Justice of the Peace for New Zealand, this 

day of ,19 ,at J. S. 

309 

(6) WARRANT TO APPREHEND TO ANSWER TO A CHARGE. Sections 57,69,131. 

To the Constables of , in New Zealand. 
WHEREAS, on last past, information was laid [or complaint was made] before 

, [one] of His Majesty's Justices of the Peace for New Zealand, for that [&0., 
as in summons], and the matter of such information [or complaint] has been substan
tiated on oath: [* And whereas the said A. B. has neglected to appear in obedience to 
a summons :*] This is to command you forthwith to apprehend the said A. B., and 
to bring him before some one or more of His Majesty's Justices of the Peace, to answer 
to the said information [or complaint] and to be futher dealt with according to law. 

Given under hand ,this day of ,19 ,at 
J. S. 

* Omit the words between asterisks where warrant is issued in first instance. 

(7) SUMMONS TO A WITNESS. 
To E. F., of 

WHEREAS information was laid [or complaint was made] before the undersigned, [one] 
of his Majesty's Justices of the Peace for New Zealand, for that [as in summons], and it 
has been made to appear to [me] on [oath] that you are likely to give material evidence 
on behalf of the prosecutor [or complainant, or defendant] in this behalf: This is to 
require you to appear on , at o'clock in the forenoon, at , 
before such .Justices of the Peace as may then be there, to testify what you know con
cerning the matter of the said information [or complaint]. 

Given under hand , this day of , 19 , at 
J. S. 

(8) WARRANT WHERE A WITNESS HAS 'NOT OBEYED A SUMMONS. 
To W. T., Constable, and to all other Constables of 

WHEREAS E. F., of , [Labourer], was duly summoned to appear on 
at o'clock in the forenoon, at , before such Justices of the Peace as 
might then be there, to testify what he knows concerning the matter of an information 
[or complaint] exhibited by C. D. against A. B., and has neglected to appear at the 
time and place appointed, and no just excuse has been offered for such neglect: And 
whereas proof has this day been made before the undersigned, [one] of His Majesty's 
Justi.ces of the Peace for New Zealand, on oath, of such summons having been duly served 
on the said E. F., *and of a reasonable sum having been paid [or tendered] to him for 
his costs and expenses in that behalf*: This is to command you to take the said E. F., 
and to bring and have him on , at o'clock in the forenoon, at , 
before such Justices of the Peace as may then be there, to testify what he knows 
concerning the matter of the said information [or complaint]. 

Given under hand ,this day of ,19 ,at 
J. S. 

* If the information is for an indictable offence, the words between asterisks may be 
omitted. 

Sections 58, 138. 

Sections 59, 139. 

(9) WARRANT FOR A WITNESS IN THE FIRST INSTANCE. Sections 60, 140. 

To W. T., Constable, and to all other Constables of 
WHEREAS information was laid [or complaint was made] before the undersigned, [one] 
of His Majesty's Justices of the Peace for New Zealand, for that [as in the summons], 
and it has been made to appear before [me] on oath that E. F., of , [Labourer], 
is likely to give material evidence on behalf of the [prosecutor] in this ma.tter, and that 
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it is probable that the said E. F. will not attend to give evidence without being com
pelled so to do: This is to command you to bring and have the said E. F. on , 
at o'clock in the forenoon, at , before such Justices of the Peace as may 
then be there, to testify what he knows concerning the matter of the said information 
[or complaint]. 

Given under hand ,this day of ,19 ,at 

New Zealand, J 
~ 

to wit. j 

(10) CONVICTION FOR A FINE. 

.r. s. 

BE it remembered that on the day of ,19 ,at , A. B., of 
, [Labourer], is convicted before the undersigned, [one] of His Majesty's 

Justices of the Peace for New Zealand, on the information of C. D., for that [Stating the 
offence, and the time and place when and where committed], and I [or we] adjudge the 
said A. B. for his said offence to forfeit and pay the sum of to be paid and 
applied according to law, and also to pay to the said C. D. the sum of 
for his costs in this behalf; and if the said several sums are not paid forthwith [or 
on or before next] *1 [or we] order that the same be levied by distress and 
sale of the goods and chattels of the said A. B., and, in default of sufficient distress,* 
I [or we] adjudge the said A. B. to be imprisoned in the prison at [there to be 
kept to hard labour] for the space of , unless the said several sums and all 
costs and charges [of the said distress] [and of the commitment and conveying of the 
said A. B. to the said prison] are sooner paid. 

Given under hand ,the day and year first above mentioned, at 
J. S. 

* Where the Act by virtue of which the conviction is made directs that in defattlt of 
payment the difendant is to be imprisoned, or where the issuing of a distress-warrant would, 
be ruinous to the defendant or his family, or it appears that he has no goods whereon 
to levy a distress, the words between the asterisks are to be omitted, and, in their stead, 
say, when appropriate-then, inasmuch as it has now been made to appear to me [or 
us] that the issuing of a warrant of distress in this behalf would be ruinous to the said 
A. B. and his family [or the said A. B. has no goods or chattels whereon to levy the said 
sums by distress.] 

(11) CONVICTION WHEN THE 

New Zealand,,) 

to wit. J 
PUNISHMENT IS BY IMPRISONMENT. 

BE it remembered that on the day of ,19 ,at , A. B.' is 
convicted before the undersigned, [one] of His Majesty's Justices of the :J,>eace for 
New Zealand, on the information of C. D., for that : And I [or we] adjudge 
the said A. B. for his said offence to be imprisoned in the prison at ' '[and' 
there kept to hard labour] for the space of , and I [or we] also adjudge tli.e,' 
said A. B. to pay the said C. D. the sum of for his costs in this ~ehalf; aM, 
if the said sum for costs is not paid forthwith [or on or before next], then: 
*1 [or we] order that the said sum be levied by distress and sale of the goods' and' 
chattels of the said A. B., and, in default of sufficient distress in that behalf,*' I [or 
we] adjudge the said A. B. to be imprisoned in the said prison [and there kept to 
hard labour] for the space of , to commence at and from the t~rmination of 
his imprisonment aforesaid, unless the said sum for costs and all costs and' charges [of 
the said distress] [and of the commitment and conveying of the said A. B. to the said' 
prison] are sooner paid. 

Given under hand ,the day and year first above mentioned at 
J. S. 

* Or where the issuing of a distress-warrant would be ruinous' to the diferuJarlt'dr his 
family, or it appears that he has no goods whereon to levy a distress, then, instead'oIthe 
words between the asterisks, say-·inasmuch as it has now been made to appear, tQ me' 
[or us] that the issuing of a warrant of distress in this behalf would be 'ruinous ~o ,tlic-' 
defendant or his family [or that the said A. B. has no goods or chattels' whereon'to: 
levy the said sum for costs by distress]. 
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(12) ORDER OF DISMISSAL OF AN INFORMATION OR COMPLAINT. Sections 75, 91, ll2. 

New Zealand, I 

to wit. j 
BE it remembered that on information was laid [01' complaint was made] 
by C. D. before J. E., [one] of His Majesty's Justices of the Peace for New Zealand, 
for that [&c., as in the summons to the defendant], and now at this day, to wit, on 

, at , both the said parties appear before me, J. S., [one] of the Justices 
of the Peace for New Zealand, in order that I should hear and determine the said 
information [or complaint] [or the said appears before [me], but the said , 
although duly called, does not appear], *whereupon, the matter of the said infor
mation [or complaint] being by [me] duly considered, it manifestly appears to me that 
the said information [or complaint] is not proved,* and I do therefore dismiss the 
same on the merits [or without prejudice], and do adjudge that the said C. D. do 
pay to the said A. B. the sum of for his costs incurred by him in his defence 
in this behalf, and, if the said sum for costs is not paid forthwith [or on or before 

], I order that the same be levied by distress and sale of the goods and 
chattels of th.e said C. D.; and, in default of sufficient distress in that behalf, I adjudge 
the said C. D. to be imprisoned in the prison at [and there to be kept to hard 
labour] for the space of , unless the said sum for costs and all costs and 
charges of the said distress [and of the commitment and conveying of the said C. D. 
to the said prison] are sooner paid. 

Given under hand, this day of , 19 , at 
J. S. 

* If the info-rmant or complainant does not appear, the words between asterisks may be 
omitted. 

(13) CERTIFICATE OF DISMISSAL. Section 75. 
I HEREBY certify that an information [or complaint] preferred by C. D. against A. E., 
of , Labourer], for that [&c., as in summons], was this day considered by [me] 
J. S., [one] of His Majesty's Justices of the Peace for New Zealand, and was by [me] 
dismissed on the merits [or without prejudice, as the case may be ] [with costs]. 

Dated this day of , 19 ,at J. S. 

(14) ]'ORM OF OATH USUALLY ADMI1I:ISTERED TO A WITNESS GIVING EVIDENCE BEFORE Section R2. 
A JUSTICE. 

THE evidence you shall give touching this information [or complaint, or the present 
charge, or application, or as the case may be] shall be the truth, the whole truth, and 
uothing but the truth. So help you God. 

INTERPRETER'S OATH. 
You shall truly and faithfully interpret the information [charge, or complaint), and the 
oath to be administered to the witnesses, and the evidence about to be given, and all 
other matters and things touching the present charge [or complaint, or as the ca.~e may 
be], which you shall be required to interpret, and the [Maori, or as the case may be] 
language into the English language, and the English language into the [Maori, &c.J 
language render, ~ccording to the best of your skill and ability. So help you God. 

(15) COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN OR TO GIVE EVIDENCE. Sections 83,144. 

To W. T., Constable, of , and to the Gaoler of the Prison at 
WHEREAS information was laid [or complaint was made] before the undersigned, [one] 
of His Majesty's Justices of the Peace for New Zealand, for that [as in the summons], 
and one E. F., a material witness now appearing before me [and other .Justices 
of the Peace for New Zealand] at , and being required to make oath or 
affirmation as a witness, has refused so to do [or being now here duly sworn' as a 
witness in the matter of the said information (or complaint), refuses to answer certain 



312 

Sections 87, 147. 

Section 93. 

1927, No. 37.] ,Justices of the Peace. [18 GEO. V. 

questions concerning the premises which are now here put to him], without offering 
any just excuse for such his refusal: This is to command you, the said W. T., to take 
the said E. F., and him safely convey to the said prison at aforesaid, and 
there deliver him to the said Gaoler thereof, together with this precept: And I hereby 
command you, the said Gaoler of the said prison, to receive the said E. F. into your 
custody in the said prison, and there imprison him for such his contempt for the space 
of days, unless in the meantime he consents to be examined and to answer 
concerning the premises; and I do hereby further command you to bring and have 
the said E. F. on , at o'clock in the forenoon, at , before 
such Justices as may then be there, to testify what he knows concerning the matter 
of the said information [or complaint]. 

Given under hand, this day of ,19 ,at 
J. S. 

(16) WARRANT OF COMMITTAL FOR SAFE CUSTODY ON ADJOURNMENT BEFORE OR DURING 
HEARING. 

To W. T., Constable, of , and to the Gaoler of the Prison at 
WHEREAS, on last past, information was laid [or complaint was made] before 

, [one] of His Majesty's Justices of the Peace for New Zea.land, for that [as 
in summons]: And whereas the hearing thereof is adjourned: This is to command 
you, the said constable, forthwith to convey the said A. B. to the prison at , 
and there deliver him into the custody of the Gaoler thereof, together with this 
precept: And I hereby command you, the said Gaoler, to receive the said A. B. 
into your custody in the said prison, and there safely keep him until the 
day of , when you are hereby required to convey and have him at , 
at o'clock in the forenoon, before such Justices of the Peace as may then be 
there, to answer [further] to the said information [or complaint] and to he further 
ilealt with according to law. 

Given under hand, this day of • 19 ,at 
.J. S. 

(17) WARRANT OF DISTRESS FOR COSTS. 
To W. T., Constable, of 

WHEREAS on the hearing of an information [or complaint] of C. D., of 
[Merchant], against A. B., of , [Labourer], on last past at , 
before the undersigned, [one] of His Majesty's Justices of the Peace for New Zealand, 
it was, amongst other things, adjudged that the said should pay to the said 

the sum of for costs: * And whereas, after the making of the 
said order, a copy of the minute thereof was duly served on the said ,* but 
the said did not then pay nor has he paid the said sum of for costs, 
nor any part thereof, although the time by such conviction [or order] limited for the 
payment thereof has elapsed: These are therefore to command you forthwith to 
make distress of the goods and chattels of the said ; and if within the 
space of days next after the making of such distress the said last-mentioned 
sum, together with the reasonable charges of taking and keeping the said distress, 
are not paid, that then you do sell the said goods and chattels so by you distrained 
and do pay the money arising from such sale to , the Clerk of the 
for the of ; and if no such distress can be found, then that you 
certify the same to [me], to the end that such proceedings may be had therein as to 
the law doth appertain. 

Given under hand ,this day of ,19 ,at 
J. S. 

* The portion between asterisks is only to be inserted when the party against whom 
an order for costs has been made was not present in Court at the time of making the order, 
either in person or by counsel or solicitor. 
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(18) WARRANT OF COMMITMENT FOR WANT OF DISTRESS FOR COSTS. Seotion 93. 
To W. T., Constable, of , and to the Gaoler of the Prison at 

WHEREAS on the hearing of the information [or complaint] of C. D., of , 
[Merchant], against A. B., of , [Labourer], on last past, before the 
undersigned, [one] of His Majesty's Justices of the Peace for New Zealand, it was 
amongst other things ordered that the said should pay to the said 
the sum of for costs, and that if the said sum for costs was not paid [forth-
with] the same should be levied of the goods and chattels of the said , and 
adjudged that in default of sufficient distress in that behalf the said should 
be imprisoned in the prison at [and there kept to hard labour] for the space 
of , unless the said sum for costs and all costs and charges of the said 
distress [and of the commitment and conveying of the said to the said 
prison] were sooner paid: And whereas the said has not paid to the 
said the said sum or any pa,rt thereof: And whereas it appears to me, by 
the return of Constable W. T. to a warrant of distress to him duly issued, that the said 
W. T. has made diligent search for the goods and chattelt; of the said , but 
that no sufficient distress whereon to levy the sum above mentioned could be found: 
This is to command you, the said W. T., to take the said , and him safely 
convey to the prison at aforesaid, and there deliver him to the Gaoler 
thereof, together with this precept: And I do hereby command you, the Gaoler of 
the said prison, to receive the said into your cnstody in the said prison, 
there to imprison him [and keep him to hard labour] for the space of , unless 
the said sum, and all costs and charges of the said distress [and of the commitment 
and conveying of the said to the said prison], amounting to the further sum 
of , are sooner paid to you, the said Gaoler. 

Given under hand , this day of , 19 , at 
J. S. 

(19) WARRANT FOR FURTHER. IMPRISONMENT FOR NON-PAYMENT OF COSTS OF A PERSON Section 93. 
UNDERGOING IMPRISONMENT. 

To the Gaoler of the Prison at 
WHEREAS on the hearing of an information [or complaint] of C. D.: of 
[Merchant], against A. B., of , [Labourer], on last past, at , 
before the undersigned, [one] of His Majesty's Justices of the Peace for New Zealand, 
it was adjudged that the said A. B. should be imprisoned in the prison at 
[and there kept to hard labour] for the space of , and it was thereby also 
ordered that the said A. B. should pay to the said C. D. the sum of for his 
costs in that behalf, and that if the said sum for costs was not paid [forthwith] the 
same should be levied of the goods and chattels of the said A. B., and in default of 
sufficient distress in that behalf that the said A. B. should be imprisoned in the said 
prison [and there kept t.o hard labour] for the space of , to commence at 
and from the termination of his imprisonment aforesaid, unless the said sum for 
costs, and all costs and charges of the said distress [and of the commitment and 
conveying of the said to the said prison], were sooner paid: And whereas 
afterwards, on the day of , in the year aforesaid, the said 
issued a warrant to you, the said Gaoler of the prison at , commanding you 
to receive the said A. B. into your custody in the said prison, there to imprison 
him for the space of : And whereas the said A. B. has not paid the said 
sum of for costs or any part thereof, and it appears to me, by the return 
of Constable W. T. to a warrant of distress to him duly issued, that the said W. T. 
has made diligent search for the goods and chattels of the said A. B., but that no 
sufficient distress whereon to levy the sum above mentioned could be found: This 
is therefore to command you, the said Gaoler of the prison at aforesaid, to 
detain the sairl A. B. in your custody in the said prison, and there to imprison him 
[and keep him to hard labour] for the space of , to commence at and from 
the termination of the period of imprisonment for which you were, by such warrant 
as aforesaid, authorized to imprison him, unless the said sum, and all costs and charge!l 
of the said distress [and of the commitment and conveying of the said to 
the said prison], amounting to the further sum of , are sooner paid to you, 
the flaid Gaoler. 

Given under hand, this day of ,19 ,at 
J.S 
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(20) WARRANT OF DISTRESS UPON CONVICTION FOR A l!'INE. 
To V{. T., Constable, and to all other Constables of 

WHEREAS A. B., of , was on this day [or on last past] duly 
convicted before the undersigned, [onel of His Majesty's Justices of the Peace for 
Ncw Zealand, on the information of C. D., for that [Stating the offence as in the 
conviction] and it was thereupon adjudged that the said A. B. should for such his 
offence forfeit. and pay [~c., as in conviction], and should also pay to the said C. D. 
the sum of for his costs: And whereas the said A. B. has not paid the 
said sums or any part thereof, but therein has made default: This is to command 
you forthwith to make distress of the goods and chattels of the said A. B.; and if, 
within the space of days next after the making of such distress, the said 
sums, together with the reasonable charges of taking and keeping the dit>tress, are 
not paid, that then you do sell the said goods and chattels so by you distrained and 
do pay the money arising by such sale to , the Clerk of the for the 

of ; aud if no such distress can be found, then that you certify 
the same to [me], to the end that such further proceedings may be had thereon as 
to the law doth appertain. 

Given under hand ,this day of ,19 ,at 
J. S. 

(21) CONSTABLE'S RETURN TO A WARRANT OF DISTRESS. 
[To be endorsed on warrant.] 

I, W. T., of , Constable, do hereby certify to , [one] of His 
Majesty's Justices of the Peace for New Zealand, that by virtue of this warrant I 
have made diligent search for the goods and chattels of the within-mentioned A. B., 
and that I can find no sufficient goods or chattels of the said A. B. whereon to levy the 
sums within mentioned. 

Witness my hand, this day of , 19 . W. T. 

(22) WARRANT OF COMMITMENT FOR WANT OF DISTRESS. 
To W. T., Constable, of , and to the Gaoler of the Prison at 

WHEREAS A. B., of , [Labourer], was on last past duly *convicted 
before the undersigned, [one] of His Majesty's Justices of the Peace for New Zealand, 
on the information of C. D., for that [Stating the offence as in the conviction], and it was 
thereupon adjudged that the said A. B. should for such his offence forfeit and pay [&c., 
as in conviction], and should also pay to the said C. D. the sum of for his costs: 
And whereas the said A. B. has not paid the said sums or any part thereof, but therein 
has made default:* And whereas it appears to [me], by the return of Constable W. T. 
to a warrant of distress to him duly issued, that the said W. T. has made diligent search 
for the goods and chattels of the said A. B., but that no sufficient distress whereon to 
levy the sums above mentioned could be found: This is to command you, the said 
W. T., to take the said A. B., and him safely convey to the prison at aforesaid, 
and there deliver him to the said Gaoler, together with this precept: And I do hereby 
command you, the said Gaoler, to receive the said A. B. into your custody in the said 
prison, there to imprison him [and keep him to hard labour] for the space of , 
unless the said several sums, and all the costs and charges of the said distress [and of 
the commitment and conveying of the said A. B. to the said prison], amounting to the 
further sum of , are sooner paid to you, the said Gaoler. 

Given under hand ,this day of ,19 ,at 
J. S. 

* Or if the wan'ant of commitment is on an order for the payment of money, instead of the 
words between asterisks, say~adjudged by the undersigned, [one] of His Majesty's Jus
tices of the Peace for New Zealand, on the complaint of C. D., to pay to the said C. D. 
the sum of on or before thr" day of then next, and also to pay 
to the said C. D. the sum of for his costs: And whereas the time by the said 
order appointed for the payment of the said several sums of and has 
elapsed, but the said A. B. has not paid the same or any part thereof. 
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(23) WARRANT OF COMMITMENT ON A CONVICTION FOR A FINE IN THE FIRST INSTANCE. Sections 103, 104. 

To W. T., Constable, of , and to the Gaoler of the Prison at 
WHEREAS A. B., of , [Labourer], was on this day duly convicted before the 
undersigned, [one] of His Majesty's Justices of the Peace for New Zealand, on the in
formation of C. D., for that [Stating tM o.ffence as in tM conviction], and it was by such 
conviction adjudged that the said A. B. for his said offence should forfeit and pay the 
sum of , and should pay to the said C. D. the sum of for his costs; and 
it was thereby further adjudged that, if the said several sums were not paid on or before 
the day of then next, the said A. B. should be imprisoned in the prison 
at [and there kept to hard labour] for the space of , unless the said several 
sums [and the costs and charges of commitment and conveying the said A. B. to the 
said prison] were sooner paid: And whereas the time in and by the said conviction 
appointed for the payment of the said several sums has elapsed, but the said A. B. has 
not paid the same or any part thereof: This is to command you, the said W. T., to take 
the said A. B., and him safely to convey to the prison at aforesaid, and there to 
deliver him to the Gaoler thereof, together with this precept: And I do hereby command 
you, the said Gaoler of the said prison, to receive the said A. B. into your custody in the 
said prison, there to imprison him [and keep him to ham labour] for the space of , 
unless the said several sums (and the costs and charges of commitment and conveying 
him to the said prison, amounting to the further sum of ] "are sooner paid to you, 
the said Gaoler. 

Given under hand ,this day of ,19 ,at 
J. S. 

(24) WARRANT OF COMMITMENT ON A CONVICTION WHERE THE PUNISHMENT IS BY Section 105. 
IMPRISONMENT. 

To W. T., Constable, of , and to the Gaoler of the Prison at 
WHEREAS A. B., of , [Labourer], was this day duly convicted before the 
undersigned, [one] of His Majesty's Justices of the Peace for New Zealand, on the in
formation of C. D., for that [Stating the offence as in the conviction], and it was thereby 
adjudged that the said A. B. for his said offence should be imprisoned in the prison at 

[and there kept to hard labourl for the space of : This is to command 
you, the said W. T., to take the said A. B., and him safely convey to the prison at 
aforesaid, and there to deliver him to the Gaoler thereof, together with this precept: 
And I do hereby command you the said Gaoler of the said prison to receive the said A. B. 
into your custody in the said prison, there to imprison him [and keep him to hard labour] 
for the space of 

Given under hand ,this day of ,19 ,at 
J.8. 

- (25) WARRANT OF DISTRESS UPON AN ORDER l!'OR THE PAYMENT OF MONEY. Selltion 111. 
To W. T., Constable, and to all other Constables of 

WHEREAS, on last past, A. B., of , was duly adjudged by the under
signed, [one] of His Majesty's Justices of the Peace for New Zealand, on the complaint 
of C. D., to pay the said C. D. the sum of on or before the then next, 
and ,also to pay to the said C. D. the sum of for his costs: And whereas the 
time liB and by the said order appointed for the payment of the said several sums of 

and has elapsed, but the said A. B. has not paid t,he same or any 
part thereof, and it has been made to appear to me that a copy of the minute of the 
said order was duly served on the said A. B.: This is to command you forthwith to 
make distress of the goods and chattels of the said A. B.; and if within the space of 

days after the making of distress the said last-mentioned sums, together with 
the reasonable charges of taking and keeping the said distress, are not paid, that then 
yqu do sell the said goods and chattels so by you distrained and do pay the money 
arising from such sale to , the Clerk of the of ; and if no 
dist1-'ess can be found, then that you certify the same to [me], to the end that such 
nroceedipgs ma.y be had therein as to the law doth appertain. 

Given under hand ,this day of ,19 ,at 
.T. 8. 
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(26) WARRANT OF COMMITMENT ON AN ORDER IN THE FIRST INSTANCE. 
To W. T., Constable, of , and to the Gaoler of the Prison at 

WHEREAS A. B., of , [Labourer], was on last past duly adjudged by 
the undersigned, [one] of His Majesty's Justices of the Peace for New Zealand, on 
the complaint of C. D., to pay to the said C. D. the sum of on or before the 

day of then next, and also to pay to the said C. D. the sum of 
for his costs in that behalf, and it was also thereupon adjudged that if the said several 
sums were not paid on or before the day of then next the said 
should be imprisoned in the prison at [and there kept to hard labour] for the 
space of , unless the said several sums [and the costs and charges of convey
ing the said A. B. to the said prison] were sooner paid: And whereas it is now proved 
to me that a copy of the minute of the said order was duly served on the said A. B. : 
And whereas the time in and by the said order appointed for the payment of the said 
several sums of money has elapsed, but the said A. B. has not paid the same or any 
part thereof: This is to command you, the said W. T., to take the said A. B., and 
him safely convey to the said prison at aforesaid, and there to deliver him 
to the Gaoler thereof, together with this precept: And I do hereby command you, 
the said Gaoler of the said prison, to receive the said A. B. intO your custody in the 
said prison, there to imprison him [and keep him to hard labour] for the space of , 
unless the said several 'Sums [and the costs and charges of conveying him to the said 
prison, amounting to the further sum of ] are sooner paid to you, the said 
Gaoler. 

Given under hand. this day of ,19 ,at 
J. S. 

(27) ORDER FOR PAYMENT OF MONEY. 

New zealand,} 

to wit. 
BE it remembered that on complaint was made before • [one] of 
His Majesty's Justices of the Peace for New Zealand, by C. D., for that [Stating tkefoots 
entitling the complainant to the order, with tke time and place wken and where they occurred] ; 
and now at this day, to wit, on , at , I, the undersigned, [one] of His 
Majesty's Justices of the Peace for New Zealand, having heard the matter of the said 
complaint, do adjudge the said A. B. to pay the said C. D. the sum of forthwith 
[or on or before next, or as the Act may require], and also to pay to the said C. D. 
thE' sum of for his costs in this behalf; and if, upon a copy of a minute of this 
order being duly served on the said A. B., the said several sums are not paid forthwith 
[or on or before next, the day of ], *1 hereby order that the 
same be levied by distress and sale of the goods and chattels of the said A. B., and, in 
default of sufficient distress in that behalf,* I adjudge the said A. B. to be imprisoned 
in the prison at [and there to be kept to hard labour] for the space of 

• unless the said several sums *and all costs and charges of the said distress* 
[and of the commitment and conveying of the said A. B. to the said prison] are 
sooner paid. 

Given under hand ,this day of ,19 ,at 
J. S. 

* Where the Act by virtue of which the order is made makes no provision for such sum 
to be levied by distress, but directs that in default of payment tke defendant shall be imprisoned, 
or where the issuing of a distress would be ruinous to the defendant or his family, or it ap
pears that he has no goods whereon to levy a distress, the words between the asterisks are to 
be omitted, and, in their steod, say, when appropriate-then, inasmuch as it has now been 
made to appear to me that the issue of a warrant of distress in this behalf would be ruinous 
to the said A. B. or his family [or that the said A. B. has no goods or chattels whereon 
to levy the said sums by distress]. 
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(28) ORDER FOR 

New Zealand,t 

to wit. ) 

ANY MATTER WHERE THE DISOBEYING OF IT IS PUNISHABLE WITH Section 112. 
J MPRISONMENT. 

BE it remembered that' on complaint was made before , [one] of 
His Majesty's Justices of the Peace for New Zealand, by C. D., for that [Stating the facts 
entuling the complainant to the order, with the time and place when and where they occurred] ; 
and now at this day, to wit, on , at , [I], the undersigned, [one] of 
His Majesty's Justices of the Peace for New Zealand, having heard the matter of the 
said complaint, do adjudge the said A. B. to [Here state the matter required to be done], 
and if, upon a copy of a minute of this order being duly served on the said A. B., he 
neglects or refuses to obey the same, in that case I adjudge the said A. B. for such his 
disobedience to be imprisoned in the prison at [there to be kept to hard labour] 
for the space of [unless the said order is sooner obeyed]; and I do also adjudge 
the said A. B. to pay to the said C. D. the sum of for his costs in this behalf ; 
and if the said sum for costs is not paid forthwith [or on or before next], I order 
the same to be levied by distress and sale of the goodA and chattels of the said A. B., 
and in default of sufficient distress in that behalf, I adjudge the said A. B. to be im
prisoned in the said prison [and there kept to hard labour] for the space of , 
to commence at and from the termination of his imprisonment aforesaid, unless the said 
sum for costA and all costs and charges of the said distress [and of the commitment 
and conveying of the said A. B. to the said prison] are sooner paid. 

Given under hand ,this day of ,19 ,at 
J. S. 

(29) WARRANT OF COMMITMENT ON AN ORDER WHERE THE DISOBEYING OF IT IS Seotion 116. 
PUNISHABLE BY IMPRISONMENT. 

To W. T., Constable, , and to the Gaoler of the Prison at 
WHEREAS, on last past, complaint was made before the undersigned, [one] of 
His Majesty's Justices of the Peace for New Zealand, by C. D., for that [&c., as in the 
order], and afterwards, to wit, on , at , [I], having considered the matter 
of the said complaint , adjudged the said A. B. to [&c., as in the order]; and that 
if, upon a copy of the minute of that order being duly served on the said A. B., he neg
lected or refused to obey the same, it was adjudged that in such case the said A. B. for 
such his disobedience should be imprisoned in the prison at [and there kept 
to hard labour] for the space of , [unless the said order was sooner obeyed] : 
And whereas it is now proved to [me] that after the making of the said order a copy 
of the minute thereof was duly served on the said A. B., but he then refused [or neglected] 
to obey the same, and has not as yet obeyed the said order: This is to command you, 
the said W. T., to take the said A. B., and him safely to convey to the prison 
at aforesaid, and there to deliver him to the Gaoler thereof, together with 
this precept: And [I] do hereby command you, the said Gaoler of the said prison, to 
receive the said A. B. into your custody in the said prison, there to imprison him [and 
keep him to hard labour] for the space of 

Given under hand ,this day of ,19 ,at 
J. S. 

(30) WARRANT TO APPREHEND A PERSON CHARGED WITH AN INDICTABLE OFFENCE Section 13.~. 
COMMITTED ON THE HIGH SEAS OR ABROAD. 

For offences comm·itted on the high seas the warrant may be the same as in ordinary case..q 
buJ, describing the offence to have been commuted-on the high seas out of New Zealand, 
and within the juri~diction of the Admiralty of England. 

For offences committed abroad for which the parties may be indicted in New Zealand, 
the warrant also may be the same as in ordinary cases, but describing the offence to have 
been committed-on land out of New Zealand, to wit, at , in the Kingdom of 

; or at , in the East Indies; or at , in the Island of 
in the West Indies, or as the caMe may be. 
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New Zealand'l (31) INFORMATJON FOR AN INDICTABLE OFFENCE. 

to wit. j 
THE information of C. D., of , taken on oath this day of , 
19 ,before me, J. S., Esquire, one of His Majesty's Justices of the Peace for New 
Zealand, who says that, [he has just cause to suspect and doth suspect that] A. B., of 

, [Labourer], [Here set out the substance of the offence], being an indictable 
offence. 

Taken and sworn before me, the day and year first above mentioned, at 
J. S. 

If the facts on which the information is founded are not within the personal knowledge 
of the informant, add-The matter of the above information is now substantiated before 
me by the oath of , of 

J. S. 

(32) DEPOSITION OF WITNESSES ON CHARGE OF AN INDICTABLE O·FFENCE. 

New Zealand, I 
~ 

to wit. ) 

THE examination of C. D., of , [Lab ourerl , and E. F., of , [Merchantl, 
taken [on oath] this day of ,19 ,at , before the undersigned, 
[one] of His Majesty's Justices of the Peace for New Zealand, in the presence and 
hearing of A. B., who is charged this day before [me], for that he, the said A. B., on 

, at [Describing the offence as in a warrant of commitment]. 1'his 
deponent C. D., on his [oath], says as follows :-

[The evidence.] 
The foregoing depositions of C. D. and Eo F., written on sheets of paper, 

numbered consecutively from one to , and by me now fixed together, were taken 
on oath before me, on the day of , in the presence of the said A. B., 
who [or whose counsel, L. M.] was afforded full opportunity to cross-examine the said 
witnesses, and their depositions have been read over to and signed by the said C. D. 
and E. F. respectively. J. S. 

[If there is a remand]-Remallded to the day of .] 
J. S. 

(33) ENDORSEMENT OF RECOGNIZANCE WHEN THE OBLIGATION THEREOF IS NOT 
PERFORMED. 

I CERTIFY that the within-named A. B. has not performed the within obligation. 
Dated this day of ,19 ,at 

J. S., Justice of the Peace. 

(34) STATEMENT OF PERSON ACCUSED OF AN INDICTABLE OFFENCE. 

A. B. stands charged before me, the undersigned J. S., [one] of His Majesty's Justices 
of the Peace for New Zealand, this day of 19 ,for that he, the 
said A. B., on , at , [&c., as in the caption of the depositions]; and, 
the said charge being read to the said A. B., and the witnesses for the prosecution 
C. D. and E. F., being severally examined in his presence, and their depositions 
being now read over to him, the said A. B. is now addressed by [ me] as follows: 
"Having heard the evidence against you, do you wish to say anything in answer to 
the charge by way of evidence on oath or otherwise 1 If you give evidence on oath 
you may be cross-examined. You are not obliged to say anything in answer to the 
charge, and if you refrain from doing so that fact will not be allowed to be the subject 
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of any comment. Further, you are clearly to understand that you have nothing to 
hope from any promise of favour and nothing to fear from any threat which may have 
been held out to induce you to make any admission or confession of your guilt; but 
that whatever you now say will be taken down in writing and may be given in 
evidence against you upon your trial, notwithstanding such promise or threat." 
Whereupon the said A. B. says as follows: [Here state u,hatever the prisoner may say, 
and in his very words as neaTly as possible. Get him to si.gn it if he will.] 

[Signature of accused] A. B. 
Taken before me at , on the day and year [first] above mentioned. 

J. S. 

(35) WARRANT OF COMMITMENT OF A PERSON ACCUSED OF AN INDICTABLE OFFENCE. Section 157 (2). 

To W. T., Constable, of , and to the Gaoler of the Prison at 
WHEREAS A. B. was this day charged before me, J. S., Esquire, [one] of His Majesty's 
Justices of the Peace for New Zealand, on the oath of C. D. and others, for that [&c., 
stating shortly the offence]: This is to command you, the said W. T., to take the said 
A. B., and him safely convey to the said prison at aforesaid, and there to 
deliver him to the Gaoler thereof, together with this precept: And I do hereby 
command you, the said Gaoler of the said prison, to receive the said A. B. into your 
custody in the said prison, and there safely keep him until he is thence delivered by 
due course of law. 

-Given under hand, this day of ,19 ,at 
J. S. 

(36) COMMITMENT OF WITNESS FOR REFUSING TO ENTER INTO RECOGNIZANCE. Section 160. 

To W. T., Constable, of , and to the Gaoler of the Prison at 
WHEREAS A. B. was lately charged before me, J. S., [one] of His Majesty's Justices 
of the Peace for New Zealand, for that [Here describe the offence shortly], and E. F., of 

, [Merchant], has been now examined by [me] touching the premises, but, 
being by [me] required to enter into a recognizance conditioned to give evidence against 
the said A. B., has now refused so to do: This is therefore to command you, the said 
W. T., to take the said E. F., and him safely convey to the said prison, and there deliver 
him to the said Gaoler thereof, together with this precept: And I do hereby command 
you, the said Gaoler, to receive the said E. F. into your custody in the said prison, there 
to imprison and safely keep him until the trial of the said A. B. for the offence a.foresaid, 
and to produce him at the said trial, unless in the meantime the said E. F. duly enters 
into such recognizance as aforesaid in the sum of pounds, before some one 
Justice of the Peace for New Zealand, conditioned in the usual form to appear at the 
next sittings for the trial of criminal cases of the Supreme Court to be held at 
aforesaid, and there to give evidence before the Grand Jury upon any bill of indict
ment which may then and there be preferred against the said A. B. for the offence 
aforesaid, and also to give evidence on the trial of the said A. B. for the said offence 
if a true bill is found against him for the same. 

Given under hand ,this day of ,19 ,at 
J. S. 

(37) SUBSEQUENT ORDER TO DISCHARGE WITNESS COll,[MITTED FOR REFUSING TO ENTER Section 161. 
INTO RECOGNIZANCE. 

To the Gaoler of the Prison at 
WHEREAS by my warrant dated the day of ,19 ,reciting that A. B. 
was lately before then charged before me for a certain offence therein mentioned, and 
that E. F., having appeared before me, and being examined as a witness for the 
prosecution in that behalf, refused to enter into a recognizance to give evidence against 
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the said A. B., and I therefore thereby committed the said E. F. to your custody, 
and required you safely to keep him until the trial of the said A. B. for the offence 
aforesaid unless in the meantime he entered into such recognizance as aforesaid: And 
whereas the said A. B, has not been committed or held to bail for the said offence: 
This is therefore to order and direct you, the said Gaoler, to discharge the said E. F. 
out of your custody as to the said commitment, and suffer him to go at large. 

Given under hand ,this day of ,19 ,at 
J. S., Justice of the Peace. 

(38) WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A PRISONER ALREADY 
COMMITTED. 

To the Gaoler of the Prison at 
WHEREAS A. B., of , [Labourer], has, before J. S., [one] of His Majesty's 
Justices of the Peace for New Zealand, entered into his own recognizance and found 
sufficient sureties for his appearance at the next sittings for the trial of criminal cases 
of the Supreme Court to be held at , to answer our Sovereign Lord the King 
for that [Here describe the offence shortly], for which he was taken and committed to your 
said prison: This is to command you that, if the said A. B. remains in your custody 
in the said prison for the said cause and for no other, you shall forthwith suffer him 
to go at large. 

Given under hand ,this day of ,19 ,at 
J. S. 

(39) EXAMINING JUSTICE'S CERTIFICATE OF EXPENSES INCURRED BY THE PROSECUTOR. 
New Zealand,i The King v. 

to wit. j 
THIS is to certify that , of , the prosecutor, and his witnesses attended 
before the undersigned , Stipendiary Magistrate, Justices of the Peace for 
New Zealand, the examining Magistrate, Justices, to give evidence against 
accused of an indictable offence, to wit-

And that the sums set out hereunder are the sums payable as allowances to the 
prosecutor and his witnesses for such attendance in accordance with the scale of 
such allowances for the time being in force all-d prescribed by the Regulations for 
the Conduct of Legal Business. 

Given under hand, at , this day of ,19 
Stipendiary Magistrate. 

or Justices of the Peace for New Zealand. 

ParticularlJ above referred to. 

Railway, I Number Number I 
. . Coach, or of Days of Nights I 

OccupatIOn. Mileage. Steamer in Attend- in Attend-i Total. Name. Residence. Remarks. 

Fares. ance. anct". I 
I i ' 

----i--------'------- -----I-rl8.'JT.[--------: £-. s.rd~ 1------
I I! I I 

TOTAl. £'1 I I 

(40) CERTIFICATE OF INDICTMENT BEING FOUND. 
I HEREBY certify that, at a sitting of the Supreme Court held for the trial of criminal 
cases at , on , a bill of indictment was found by the Grand Jury 
against A. B., therein described as A. B., of , [Labourer], for that he [&c., 
stating shortly the offencel, and that the said A. B. has not appeared or pleaded to the 
saidJindictment. 

Dated this day of ,19 . 
J. D., Registrar. 
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(41) WARRANT TO APPREHEND A PERSON INDICTED. Section 176. 
To the Constables of 

WHEREAS it has been duly certified by J. D., Registrar of the Supreme Court, that 
-[&:c., stating the certificate]: These are therefore to command you forthwith to 
apprehend the said A. B., and to bring him before some Justice or Justices of the 
Peace for New Zealand, to be dealt with according to law. 

Given under my hand, this day of ,19 ,at 
J. S., Justice of the Peace. 

(42) WARRANT 0]0' COMMITMENT OF A PERSON INDICTED. Section 177. 

To W. T., Constable, of , and to the Gaoler of the Prison at 
WHEREAS it has been duly certified by J. D. [&:c., as in the certificate]: And whereas 
A. B. being now brought hefore me, J. S., Esquire, a Justice of the Peace for New 
Zealand, it is hereupon duly proved to me on oath th1tt the said A. B. is the same 
person as is named and charged in and by the said indictment: This is to command 
you, the said constable, forthwith to take and safely convey the said A. B. to the 
said prison at , find there to deliver him to the Gaoler thereof, together with 
this precept: And I hereby command you, the said Gaoler, to receive the said A. B. 
into your. custody in the said prison, and him there safely to keep until he is thence 
cl !livered bv due course of law. . 

Given ~nder my hand, this day of ,19 ,at 
J. S. 

(43) WARRANT TO DETAIN A PERSON INDICTED WHO IS ALREADY IN CUS'l'ODY FOR Section 178, 
ANOTHER OF}'ENCE. 

To the Gaoler of the Prison at 
WHEREAS it has been duly certified by J. D., Registrar of the Supreme Court, that 
[&c., stating the certificate]: And whereas [1 am] informed that the said A. B. is in 
your custody at the said prison at aforesaid, charged with some offence or 
other matter, and it being now duly proved on oath before me, J. S., Esquire, a 
.Justice of the Peace for New Zealand, that the said A. B. so indicted as aforesaid, 
and the said A. B. ill your custody as aforesaid, are one and the same person: This 
is therefore to command you to detain the said A. B. in your custody in the prison 

-aforesaid until by writ of habeas co-rpus he is removed therefrom for the purpose of 
being tried, or until he is otherwise removed or discharged out of your custody by 

: due course of law. 
Given under my hand, this day of ,19 ,at 

J. S. 

(44) WARRANT OF COMMITMENT TO PRISON. 
To , Constable, of , and to the Gaoler of the Prison at 

WHEREAS , of • was this day' duly convicted in accordance with the 
provisions of section 181 of the Justices of the Peace Act, 1927, before me" , 
a Judge of the Supreme Court, for the offence of , and was thereupon sentenced 
to imprisonment [with hard labour] for the term of 

Now this is to command you, the sa.id I to take the said and him 
safely convey to the prison at , and there deliver him to the Gaoler thereof, 
together with this precept. . ~ 

And I do hereby command you, the said Gaoler of the said prison, to receive the 
said into your custody in the said prison, there to imprison him [and keep him 

·to hard labour] for the term of 
Given under my hand at • this day of • 19 . 

Judge. 
21 

Section 181. 
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(45) GAOLER'S RECEIPT TO THE CONSTABLE FOR THE PRISONER, AND JUSTICE'S ORDER 
THEREON FOR PAYMENT OF THE CONSTABLE'S EXPENSES IN EXECUTING THE 
COMMITMENT. 

I HEREBY certify that I have this day received from W. T., Constable, the body of A. B., 
together with a warrant under the hand of J. S., Esquire, one of His Majesty's Justices 
of the Peace for New Zealand, and it appears from such warrant that the said A. B. is 
('ommitted for an offence alleged to have been committed at • and that the said 
A. B. was [sober, or as the case may be] at the time he was so delivered into my custody, 
and had the sum of , and such sum is now held by me. 

Dated the day of ,19 . 
P. K., Gaoler of the Prison at 

Oonstable's Expenses, 

For conveying the above A. B. from to , at 
For subsistence of prisoner whilst in custody after commitment, 

at per day 
For his lodgings, nights, at per night 
Constable, days. at per day 
[One] assistant rijnecessary], days, at ppr day 
Add special payments 

per mile 
days, 

£ s. d. 

Total .. £ 

(46) ORDER FOR COSTS OF CONVEYANCE TO PRISON. 

To the Minister of Finance. 
WHEREAS W. T., Constable. of , has produced to me, J. S., one of His Majesty's 
Justices of the Peace for New Zealand, the above receipt of P. K., Gaoler of the 
prison at , and it appears from such receipt that the offence therein mentioned 
is alleged to have been committed at : And whereas, in pursuance of the 
statute in such case made and provided, I have ascertained the sum which ought to be 
paid to the said W. T. for conveying the said A. B. from to the said prison is 

, and that the reasonable expenses of the said W. T. in returning will amount 
to the further sum of , making together the sum of : These are there-
fore to order you, as such Minister, to pay to the said W. T. the sum of 
according to the form of the statute in that case made and provided, for which payment 
this order shall be your sufficient voucher and authority. 

Given under my hand at , this day of ,19 . 
J. S. 

Received the day of ,19 ,of the Minister of Finance, the sum 
of , being the amount of the above order. 

£ 

New zealand,} 

to wit. 
To W. T., Constable. 

(47) SEARCH-WARRANT. 

W.T. 

WHEREAS it appears to me, J. S., Esquire, one of His Majesty's Justices of the Peace 
for New Zealand, sitting at , by the information on oath of C. D., [Merchant], 
of , that he has probable cause to suspect that the following goods, to wit, 

• have, within last past, been stolen, taken. and carried away, 
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at aforesaid, and that the said C. D. has probable cause to RUSpect and 
does suspect that the said goods or part thereof are concealed in the dwellinghousp 
[or upon the farm, or as the case may be] in the occupation of A. R, [Labourer], 
situate at : This is therefore to authorize and re.quire you forthwith, with 
necessary and proper assistants, to enter in the daytime into the said dwellinghouse 
[or premises] in the occupation of the said A. R, and there diligently to search fot the 
said goods, and if on such search the same or any part thereof are found, that you bring 
the said goods so found, and also the said A. B. [or other person or persons in whose 
possession, custody, or power the said goods are found] before me, to be disposed of 
and dealt with according to law. 

Given under my hand at , this day of , 19 
.J. .S. 

(48) NOTICE OF RECOGNIZANCE. 
To A. B., Principal, and E. F. and G. H., Sureties. 

TAKE notice that if A. R fails to perform the condition following, that is to say, to 
[Here insert obligation], you, A. R, will forfeit the sum of pounds, and yo~, 
E. F. and G. H., the sum of pounds each. 

Dated at this day of , 19 
.J. S., Justice of the Peace. 

Section 28!1. 

(49) ESTREAT OF RECOGNIZANCE. Section 296. 

[To be endorsed the1"eon.] 
I ORDER that the sum of be levied of the goods of the within-numed A. R, 
and t,he sum of of the goods of each of the within-named sureties E. F. and 
G.H. 

Dated at this day of , ]9 
J. S., Justice of the Peace. 

323 

(50) STATUTORY DECLARATION. Sections 300, 301. 

I, A. R, of [Insert place of abode and occupation], do solemnly and sincerely declare thut 
[Insert facts]: And I make this solemn declaration conscientiously believing the same 
to be true, and by virtue of the Justices of the Peace Act, 1927. 

Declared at this day of , 19 ,befo.re me
C.D., 

A. B. 

Justice of the Peace [or Solicitor. 
or Notary Public, &c.]. 

(51) CASE ON ApPEAL FROM JUSTICES. Section 303. 

In the Supreme Court of New Zealand. 
In the matter of an appeal from the determination of the undersigned, . 

of His Majesty's Justices of the Peace for New Zealand, in a proceeding before 
us at 

B t {A. B., Complainant. 
e ween C. D., Defendant. 

THE information [or, if a complaint, say complaint] alleged that [Here state the charge 
or claim]. 

21'" 
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The defendant pleaded" not guilty," and, after hearing the parties and the evi
dence addnced by them, [we] did; on the day of ,19 ,convict the 
defendant of the said offence, and adjndged him to pay the sum of for the 
same [or, if on complaint, say-make an order against the defendant for the payment 
by him to the complainant of the sum of ] [or dismiss the said infor
mation or complaint.] 

The [defendant or complainant]; alleging that he was aggrieved by the said deter
mination as being erroneons in point of law, did, within fourteen days thereafter, apply 
in writing to [us] to state and sign 3i case setting forth the facts and the grounds of such 
determination for the opinion thereon of this honourable Court, and did, at the time 
of making such application, and before the stating of this case before a Justice of the 
Peace, enter into a recognizance to His Majesty in the sum of , with a condi
tion to prosecute this appeal with effect and without delay, and to submit to the judg
ment of this honourable Court, and pay such costs as may be awarded by the same, 
and thereupon, in pursuance of the Act in such case made and provided, we state the 
following case :-

It was proved [or admitted, as the case may be] upon the hearing that [Here state 
the facts]. 

[We] determined that the matter hereinbefore stated afforded no ground of answer 
or defence to the said information [or complaint] [or was insufficient to support the said 
information (or complaint)]. 

The question for the opinion of the Court is whether [our] said determination was 
erroneous in point of law. 

New Zealand'l (52) FORM OF ApPEAL. 

to wit. J 
Between A. B., Complainant, and C. D., Defendant. 

I CERTIFY that on the day of ,19 ,at , on the hearing of 
an information [or complaint] that [Set forth the matter of the information or complaint], 
J. S. and J. B., Justices of the Peace, did adjudge and order that [Set forth the adjudi-
cation or order]. J. T., Justice of the Peace. 

I, C. D., the person against whom the said order was made, hereby appeal against the 
same to the next sittings of the Supreme Court, to be held at 

Dated this day of ,19 • 
, Appellant. 

I CERTIFY that the said appellant has duly entered into a recognizance to prosecute 
such appeal. 

Dated this day of " 19 . 
J. T., Justice of the Peace. 

I CERTIFY that on the hearing of the said appeal on the day of the 
Court ordered that [State order]. 

Dated at this day of ,19 . 
Registrar of the Supreme Court at 

(53) CERTIFICATE OF REGISTRAR THAT 7'lIE COSTS OF A.N ApPEAL ARE NOT PAID. 
Offiee of Registrar of Supreme Court at 
[Title of the Appeal.] 

I HEREBY certify that at a sitting of the Supreme Court held at on the 
day of instant [or last past] an appeal by A. B. against a conviction [or order] 
of J. S., one [or tw01 of His Majesty's Justices of the Peace, came on for hearing 
and was then heard and determined: And the said Court thereupon ordered that 
the said conviction [or order] should be confirmed [or quashed]: And that the said 

[appellant] should pay to the said [respondent] the sum of for 
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his costs incurred by him in the said appeal, and which sum was thereby ordered to be 
paid to the Registrar on or before the day of instant [or next], to be 
by him handed over to the said [respondent]: And I further certify that the 
said sum for costs has not, nor has any part thereoI, been paid in obedience to the 
said order. 

Dated at this day of ,Hl . 
Registrar of the Supreme Court at 

(54:) WARRANT OF DISTRESS FOR COSTS OF AN ApPEAL AGAINST A CONVICTION OR Section 336. 
ORDER. 

To W. T., Constable, of , and to all other Constables in New Zealand. 
WHEREAS [&c., as in warrant of distre~s, No. 20 or No. 25, to the end of the statement of 
the conviction or order, and then thus]: And whereas the said A. B. appealed to the 
Supreme Court held at against the said conviction [or order], in which appeal 
the said A. B. was the appellant and the said C. D. [or J. S.], Esquire, the Justice of 
the Peace who made the said conviction [or order], was the respondent, and which said 
appeal came on for hearing and was heard and determined at the sitting of the said 
Court held at on the day of instant [or last past]: And the 
said Court thereupon ordered that the said conviction [or order] should be confirmed 
[or quashed], and that the said [appellant] should pay to the said 
[respondent] the sum of , his costs incurred by him in the said appeal,. which 
sum was to be paid to the Registrar of the said Court on or before the day of , 
19 ,to be by him handed over to the said C. D.: And whereas the said Registrar of 
the said Court has, on the day of instant [or last past], duly certified 
that the said sum for costs had not then been paid :* 

These are therefore to command you forthwith to make distress of the goods and 
chattels of the said A. B.; and if within the space of· days after the making 
of such distress the said last-mentioned Rum, together with the reasonable charges 
of taking and keeping the said distress, is not paid, that then you do sell the said goods 
and 'chattels so by you distrained, and do pay the money arising from such sale to , 
the Clerk of the Magistrate's Court at , that he may pay and apply the same 
as by law directed: And if no such distress can be found, then that you certify the same 
to me [or us], to the end that such proceedings may be had therein as to the law doth 
appertain. 

Given under my [or our] hand , this day of ,19 ,at 
J. P. 

(55) WARRANT OF COMMITMENT FOR WANT OF DISTRESR IN THE LAST CASE. Section 336. 

To , Constable, of , and to the Gaoler of the Prison at 
WHEREAS [&c., as in the last form to tlte *, and then thus]: And whereas afterwards, 
on the day of ,19 ,I [or we], the undersigned, issued a warrant 
t{) W. T., a constable of , commanding him to levy the said sum of for 
costs by distress and sale of the goods and chattels of the said A. B.: And whereas 
it appears to me [or us], as well by the return of the said constable to the said warrant 
of distress as otherwise, that the said constable has made diligent search for the goods 
and chattels of the said A. B., but that no sufficient distress whereon to levy the sum 
above mentioned could be found: These are therefore to command you, the said con
stable of , to take the said A. B., and him safely to convey to the prison at 

aforesaid, and there deliver him to the said Gaoler thereof, with this precept: 
And I [or we] do hereby command you, the said Gaoler of the said prison, to receive 
the said A. B. into YOUf cllstody in the said prison, there to imprison him [and to keep 
him to hard labour] for the space of , unless the said sum, and all costs and charges 
of the said distress and of the commitment and conveyance of the said A. B. to the said 
prison, amounting to the further Bum of , are sooner paid to you, the said Gaoler: 
And for your BO doing this shall be your sufficient warrant. 

Given under my [or our] hRnd ,this day of ,19 ,at 
J. S. 
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Reo". _~ -J - ';"nvictions in fiummary Proceeding.~ before .Justices at 

I I I I 
Date of I Date of Issue I 

Date I P Persons I ff Plea. Decision. Issue of Warrant i t 
19 I Number. rosecutor. h d 10 ence. of Warrant I of Imprison-IS amps. . carge. 

of Distress. , ment. 
-4 f , I I : 

I 
I ! 

i 

1 

, 
I 
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THIRD SCHEDULE. 
FEES. 

Proceedings before ,Justices. 

INFORMATION or complaint, and summons or warrant (if any) to include olle s. d. 

name, and service within one mile 7 0 
For every additional name and service within one mile 3 0 
For every summons to a witness, to include one name only, and service within 

one mile 3 0 
Service by registered letter of any summons upon an information for a matter 

determinable summarily where the person to be served resides more than 
one mile from the Courthouse or police-station from which service is to be 
effected, in respect of each person to be served .. 2 0 

Hearing or rehearing any informtiou or compl:1int 3 0 
Conviction or order (when drawn in proper form) 5 0 
For every warrant of distress upon conviction for a fine or upon an order for the 

payment of money.. 5 0 
For every warrant of commitment 5 0 
Recognizance with or without sureties 5 0 
For every enlargement or renewal thereof 3 0 
Mileage for service of any summons or process, or execution of any warrant: 

For the first eight miles beyond one mile from the Courthouse or police
station from which service is to be effected, Is. per mile and for each 
additional mile 6d. per mile to the residence of the party or place where the 
service or' execution takes place; or such slIm as may be fixed by the 
Magistrate in any exceptional case. 

Certificate of dismissal of information or complaint .. 2 0 
For any document required in the discharge of the duties of Justices not 

enumerated in this Schedule, for each folio of ninety words or fractional 
part thereof 0 6 

Uopy of any proceedings, for every folio of ninety words or fractional part 
thereof 0 6 

Certified copy of entry in Crimiual Record Book 2 0 

Appeals from .Justices. 

For drawit _ .-,,,d and copy where the case does not exceed five folios of ninety 
words each 10 0 

Where the case exceeds five folios, then for any additional folio 1 0 
For recognizance on appeal 5 0 
For every enlargement or renewal thereof .. 3 0 
For certip""f'l of refusal of case 2 0 

Not _ --rhe foregoing fees are not to be taken in proceedings under the Destitute 
Persons Act, 1910, nor in cases of indictable offences, whether dealt with summarily or 
not. 
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FOURTH SCHEDillJE. 

ENACTMENTS REPEALED. 

1908, No. 91.-The Justices of the Peace Act, 1905. 
1905, No. 22S.-The Justices of the Peace Amendment Act, 1905. 
1910, No. 29.-The Justices of the Peace Amendment Act, 1910. 
1912, No. 12.-The Justices of the Peace Amendment Act, 1912. 
1923, No. 3S.-The Justices of the Peace Amendment Act, 1923. 
1926, No. 7.-The Justices of the Peace Amendment Act, 1926. 
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