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ANALYSIS. 

Title. 
1. Short Title. 
2. Interpretation. 
s. Delegation of powers. 
4. Cases where Justices may act. 

PART T. 
l'ROOEEDINGS TO RESTRAIN LUNATICS. 

(1.) ])angerous Lunatics. 
5. Dangerous lunatics. (1.) Examination. (2.) 

Order. Form No. 1. (3.) Contents. (4.) 
Remand. (5.) Pendin~ examination. (6.) 
Custody by friends. (7.) Medical certificate. 
Form No. 2. 

(2.) Lunatio Prisoners. 
6. Prisoner under sentence, &c. (1.) Inquiry by 

medical men. (2.) Certificates. Forms Nos. 
2 and 3. (3.) Warrant for removal. (4.) 
Inquiry by order of Colouial Secretary. Form 
No. 4. (5.) Warrant by him. (6.) Period 
of confinement. (7.) Removal back to prison 
or discharge. 

(3.) Lunatics ckarged ~"itk Indictable Offences. 
'1. Persons found lunatio on arraignment. 
s. Lunaoy found when person charged not prose

cuted. 
9. Acquittal on gr{)und of insanity. 

10. Colonial Secretary may order persons to be 
confined. 

11. (1.) Persons confined by order of Colonial 
Secretary under section 7 may be arraigned. 
(2.) Where detained under section B, may 
be discharged if of sound mind and harmless. 
(3.) Where detained under section 9, may be 
discharged under like circumst.a.nces. (4.) 
If offence is capital, discharge to be by 
Governor in Council. 

(4.) Lunrdics at la'l'ge, 0'1' insuJ]iaiently aared for. 
12. Apprehension of dangerous lunatics at large. 
13. Order for apprehension. Form No. 5. 
14. Information that a lunatic is not properly cared 

for. 
15. Examination by Magistrate, or person appointed 

by him. 
16. Order to bring lunatic before Magistrate. Form 

No.6. 
17. Remand, pending examination. 
18. Examination. 
19. Medical certificate. Commitment to asylum, 

&C. Forms N~s. 2 and 7. 
20. Temporary custody, pending removal to asy

lum, &0. 
21. Private exaIQination by Magistrate. Removal 

to asylum may be suspended. 
22. Lunatics unflt to be removed. 

23. Not to prevent custody by friends. 
24. Payment of medical fees out of Consolidated 

Fund. Form No. B. 

(5.) Proceedings by Friend, 4'c., qf Lunrdic. 
25. Proceedings 115 to person not found lunatic by 

inquisition. (1.) Examination. (2.) Further 
examination. (3.) Witnesses. (4.) Medical 
certificate. Form No. 2. (5.) Order of 
commitment. Form No. 1. (6.) Adjourn
ment of examinatbn. (7.) Certificate of one 
medical man sufficient in special cases. 

(6.) Order on request of Committee. 
26. Order on request of committee of lunatic for 

his custody. Form No. 9. 
27. Receiving lunatic into an asylum without order, 

or detaining him there without me dical cer
tificates, misdemeanour. 

(7.) Certifioates by Mediaal M(m. 
2B. Facts specified. 
29. Facts communicated. 
30. Date of certificates. 
31. No medical certificate to be given by relative of 

lunatic. 
32. No medical certificate to be given by relative of 

any officer of asylum. 
33. No medical certificate to be given by keeper, or 

relative of keeper, of private asylum, &0. 
34. Statement of previous treatment. 
35. Amendment of order or certificate, subject to 

sanction of Colonial Secretary. 
So. Discharge of lunatic, if order not satisfactorily 

amended. 
37. Power of detention until discharged. 
3B. Escape and recapture. 

(8.) Recovery of Ma1'ntenance Moneys. 
39. Maintenance moneys in public institutions 

deemed to be public moneys due to Her 
MaJesty. 

40. Notice of order for payment to be sent to Audit 
Office. 

41. Maintenance moneys in private establishments 
may be reoovered by keeper thereof. 

PART IT. 
HABITUAL DRUNKABDS. 

42. Application for detention may be made-(l.) 
In person. (2.) By friends in certain cases. 

43. Order for detention. 
44. Maintenance during detention. 
45. Regulations for work. 
46. Preventing escape. 
47. Penalty for escaping or refusing to work. 
48. Leave of absence for probationary purposes. 
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PART Ill. 
ASYLUMS A.ND HOSPITALS. 

(1.) Asylums. 
49. Proclamation of public asylum. 
60. Plans of alterations of asylums, &c., to be ap

proved by Colonial Secretary. 
n. Appointment of superintendent, medical officer, 

and clerk, &0., of asylum. 
52. Register of lunatic patients to be kept. Form 

No.15. 
53. Notice of admission to be given to Inspector. 

Form No. 10. 
54. Also statement by medical officer. Form 

No.n. 
55. Penalty for not making entry or sending 

notice, &0. 
56. Medical J ournnl. Weeldy entries therein to be 

made. Form No. 12. 
57. Case Book. Contents thereof. 
5B. Inspector to sign Journal and Case Book. 
59. Penalties for failing to make due entries. 
60. Deaths of lunatios to be notified to Inspector. 

Form No. 13. 
61. Notice of death to be sent to relatives. 
62. Penalty on clerk failing to send notices, &c. 
63. Notice of discharge to be sent to Inspector. 

Form No. 14. 
64. Notice of death or discharge to be entered in 

register. Form No. 16. 
65. Penalty in default. 
66. Making false entries, misdemeanour. 

(2.) Hospitals. 
67. Hospitals to provide wards for temporary re· 

ception of lunatics. 
68. Penalty in default of compliance. 
69. Regulations for treatment in wards. 
70. Manager of hospital wards. 

PART IV. 
LIOENSED AND PRIVATE HOUSES FOR REOEPTION 

OF LUNATICS. 

(1.) Licensed Houses. 
71. Order for detention in licensed house. 
72. License for one year and for a certain number 

of patients. Form No. 17. 
73. Application to Colonial Seoretary for license. 
74. Particulars to accompany application. 
75. Plans of houses to be furnished. 
76. Houses to be approved before license. 
'17. Medical man to be resident where more than 

one hundred lunatics. 
78. To make daily visits where more than fifty 

lunatics. 
79. License may extend to several houses, if ad· 

jacent. 
80. License invalidatsd in certain cases. 
81. No alterations to be made in houses without 

sanction of Colonial Seoretary. 
82. Making false statement, misdemeanour. 
83. Renewals of licenses. Application. 
84. Names of patients not to be revealed. 
85. Penalty for obtaining renewal fraudulently. 
86. Notice of discharge of any servant to be sent 

to Colonial Secretary. 
87. Transfer of license in certain cases. 
8S. License to remain with survivor of joint li· 

censees. 
89. Transfer of lunatics to another house. 
90. Notices to be given in suoh cases. 
91. Receiving or detaining more than one lunatic 

without a license, misdemeanour. 
92. Receiving lunatic into or detaining in a 

licensed house without order and medical 
certificates, a misdemeanour. 

93. Notice of revocation of license. 
94. Book of Admissions t{) be kept. Entries. Form 

No. 15. 

95. Penalty for not making due entries therein. 
96. Entry to be made of nature of mental disorder. 
97. Notice of admission of lunatic to be sent to 

Inspector. Form No. 10. 
9S. Statement to be subsequently sent in same 

manner. Form NO.n. 
99. Medical Visitation Book to be kept. Entries. 

Form No. 12. 
100. Penalty for failing to make entries. False 

entries, misdemeanour. 
101. Medical Case Book. Entries. 
102. Governor may prescribe form of Case Book. 
103. Case Book to be submitted to Inspector. 
104. Extracts to be sent to Colonial Secretary when 

required. 
105. Penalty for defaults. 
106. Escapes. N otiees to be sent. 
107. Recapture. Notices to be sent. 
108. Penalty in default of sending notice. 
109. Death, discharge, or escape. Form No. 16. 

Notices required to be sent. Forms Nos. 13 
and 14. 

110. Notice of death to be sent to Coroner. 
111. Penalty for default in sending notices. 
112. Xeeping house after expiration of license, 

misdemeanour. . 

(2.) Boa'l'din9 out Lunatics, and Lunatics in 
Private Families. 

113. Order entitling owner of private house to re
ceive lunatics. 

114. Part maintenance to be provided under "The 
Destitute Persous Act, 1877." 

115. Residue of maintenance to be paid out of 
Consolidated Fund. Maximum cost. 

116. Notices of admission to be sent to Inspector. 
Form No. 10. 

117. Statement by medical man to be sent to 
Inspector. Form No. 11. 

118. Medical visits to lunatics in private houses. 
119. Medical Visitation Book to be kept. Entries. 
120. Book to be examined and signed by Inspector. 
121. Transmission of statements by househclder in 

case of death, escape, &0. 
122. Non·performance of requirements, misde

meanour. 
123. Detention of lunatic member of family after 

three months to be notified to Colonial 
Secretary. 

124. Inquiry by Oolonial Secretary into such cases. 
125. Order of Oolonial Secretary thereon. 
126. Penal~ for neglecting statement, or concealing 

oondition of lunatic. 
127. Copies of documents, &c., to be preserved. 

PART V. 
VISITATION, TRANSFER, AND DISCllARGE OP 

LUNATICS. 

(1.) V'esitatiol! of Lunatio A.slIlums alzd Licen8ed 
HO!/$e8. 

128. Appointment of Inspectors IInd Deputy-In-
spectors. 

129. Not to practise their profession. 
130. Appointment of' official visitors. 
131. Quarterly visitations at least to be made. 
132. Times of visitation. 
133. Lunatics, premises, and records to be inspected. 
134. Condition of asylum, &0., to be entered in In

pector's book. 
135. Refusing to show premises, &c., misde· 

meanour. 
136. Subjects of inquiry on visitation. 
137. Not truly answering. misdemeanour. 
13B. Documents to be produced. 
139. Inspector's Book to be kept. Entries. 
140. Petients' Book to be kept. Entries. 
141. Admission of friends of lUIllltic •• 
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142. Penalty for refusing admittance. 
143. Inspectot to report periodically to Colonial 

Secretary. 
144. Reports to be laid before Parliament. 
145. Reports by official visitors. 
146. Official visitations of private houses receiv

ing lunatics. 
147. Letters of lunatics to be forwarded, or else 

submitted to Inspectol' unopened. 
148. Penalty in default. 
149. Inspector and official visitors may summon 

witnesses, and examine them on oath. Form 
No.18. 

150. Penalty on witness for contumacy. 
151. Voluntary witnesses may be examined on oath. 

(2.) Transfer, Absence by Leave, and Disckarge 
of Lunatics. 

152. Sending lunatics away for health. 
153. Subject to consent of friends or person paying 

maintenance. Form No. 19. 
154. Inspector may grant leave of absence on pro

bation. Entry thereof. Form No. 20. 
155. Recapture, on failing to return when leave 

expires. 
156. Lunatic may be removed back to asylum when 

not properly cared for during absence. 
157. Original order for detention in force during 

absence or escape. 
158. If escaped lunatic not recaptured within 

fourteen days, order and certificates void. 
Form No. 16. Notice to Inspector. 

169. Any constable may arrest escaped lunatic. 
160. Colonial Secretary may order removal of 

lunatics. 
161. Order to be in duplicate. Disposal of orders. 
162. Transfer of lunatics may be made with con

sent of Colonial Secretary. 
163. Duplicate orders to be made. Di.posalof orders. 
164. Copy of order to be left at house to which 

lunatic is transferred. 
165. Supreme Court or Judge may permit lunatic 

to be removed to friends abroad. Property 
within colony to remain subject to Act. Main
tenance money may be remitted abroad. 

166. Fourteen days' notice of int.ention to apply for 
order to be given to superintendent of asylum, 
&c. 

167. Lunatic not to be removed if dangerous, un
less Inspector consents. 

168. Dangerous lunatics may be transferred from 
one asylum to another. Conditions. 

(3.) Discharge of Lullatics. 
169. Lunatic may be delivered to custody of friends. 

Bond for proper care. 
170. Discharge on application of perso:! who pro

cured admission of lunatic. Form No. 21. 
171. Provision where person is incapable who pro

cured admission of lunatic. 
172. Dangerous lunatio not to be discharged ex

cept with consent of Inspector. 
173. Discharge on recovery. .Medical certificate, 

Form No. 22. 
174. Inspector and official visitors may recommend 

discharge of lunatic. 
175. Order for discbarge. 
176. Criminal, on discharge, to be remitted back to 

~l, unless Governor order discharge. 
177. DlSoharge to be subject to restrictions. 
178. Powers of discharge not to apply to certain 

lunatics. 
179. Judge may order lunatic to be brought before 

him for examination. 
180. Judge may order discharge oflunatic. 

PART VI. 
DE LUNATICO INQUIRENDO. 

181. Registrars' powers in lunacy abolished. 

2M 

(1.) Granting of InquisitioM. 
182. Commissions of lunacy abolished. 
183. Inquisitions to be granted by Supreme Court 

on petition. 
184. Judges only to have power to hold inquisitions. 
185. Before hearing petition, alleged lunatic may 

require inquiry before a jury. 
186. Court may examine lunatic as to his com-

petency. 
187. Attendance of alleged lunatic. 
188. Court may order common or special jury. 
189. Cases where jury may be dispensed with. 
190. On hearing of petition, alleged lunatic may 

require a jury. 
191. Demand for jury may be withdrawn. 
192. Jury to be had if lunatic out of jurisdiction. 
193. Court may regulate number of jurors. 
194. Inquiry not to be carried back, except by 

special order. 
195. Examination of alleged lunatio on the holding 

of the inquisition. 
196. Evidence not to be received relating back 

more than two years. 
197. Finding of Judge or verdict of jury to have 

same effect as if found under a commission. 

(2.) TI'avel'se of Inquisitions. 
198. Petition to traverse may be presented within 

a limited time. 
199. Court to direct mode of trial. 
200. Persons not petitioning or proceeding to trial 

within limited time to be barred. 
201. New trial. Person may traverse only onoe. 
202. Court may, notwithstanding traverse, make 

orders for management of person and estate. 
203. Notwithstanding traverse, all things done by 

committee, &c., of lunatio valid. 
204.. No traverse of inquisition found on oath of a 

jury, but new trial may be granted. 

(3.) Supersedeas of Inquisitions. 

205. Inquisition may be superseded upon arrange
ment. 

206. Court may order execution of deeds, &c., 
necessary for completillg arrangement. 

207. Inquisition may be superseded on conditions. 

(4.) Oosts of InquisitiollS. 
208. Court may order costs incident to inquisitions. 

PART VII. 
ADMINISTRATION.AND MANAGEMENT OF THE ESTATRI 

OF LUNATICS. 

(1.) General Powers and Duties of Registrars and 
Public Trustee. 

209. Court may apP?int committee of person or 
estate of lunatIC. 

210. Public TJUstee (I) to have management of 
estates of lunatics of which he is appointed 
committee, or where no committee is ap
pGlinted; (2) and to supervise committees 
of lunatics. 

211. Property deemed in Publio Trust Office. 
212. On emergency, Court may order Rt-gistrar to 

act in place of Publio Trustee. 
213. Governor in Council may limit the powers of 

Public Trustee in such cases. 
214. Expenses incurred by Publio Trustee to be 

paid out of estate. 
215. Peroentage to be allowed in addition out of 

estate. 
216. Publio Trustee to certify amount, &c., to be 

paid out of income of lunatic. 
217. Percentage to be paid notwithstanding death 

&c., before payment. 
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218. Governor in Council may alter percentage 
and fees. 

219. Court may exempt small properties. 
220. Public Trustee to have all necessary powers of 

inquiry. 
221. Court may refer any inquiries to Registrar or 

Public Trustee. 
222. Evidence may be oral, or by affidavit, or both. 

Public Trustee may administer oath. 
223. Witness may be cross-examined orally. 
224. Witness bound to attend on tender of his 

expenses. 
225. Public Trustee may iS3ue advertisements. 
226. Registrar to approve and to enforce security 

to be given by committee of estate. 
227. Bond or recognizance may be forfeited OJ' 

estreated. 
228. Grant of custody may be extended to surviving 

or continuing committees in certain cases. 
229. Sureties in such cases. Powers of continuing 

committees. 
230. Form of allowance of accounts. 
231. Registrar to distinguish items in account 

requiring sanction of the Court for passing. 
232. Account to be submitted to Court without 

remarks. 
233. Public Trustee lI1ay receive proposals fol' 

management of estate. 
234. Public Trustee may receive proposals relating 

to care of person of lunatio, and other matters 
not relating to his estate. 

235. Objectors may petition the Court. 
236. Public Trustee to certify if inquiry was un

necessary. Oosts in such case. 
237. Public Trustee to report on proposal, if 

required. 
238. On application made to Court, and not to Pub· 

lic Trustee, costs may ba ordered to be paid. 
239. Next of kin to have notice of proceedings. 
240. No notice to next of kin where property 

exempted from fees. 
241. Court may dispense with or limit inquiry as 

to next of kin. 
242. Registl'ar to report where inquiry as to next 

of kin inexpedient. 
243. Registrar may dispense with strict proof of 

pedigree in certain oases. 
244. Court may dispense with attendance of next 

of kin. 
245. Registrar to determine which of next of kin 

to attend before him and to certify, and the 
same only to attend before the Court. 

246. Registrar may appoint guardian for infant foJ' 
lunacy purposes. 

247. May revoke such appointments. 
248. In cases of members of the same family, pro

ceedings may be consolidated and evidence 
interchanged. 

249. Registrar may open and deliver out will. 
250. Registrar may inquire respecting interest in 

stock of lunatic residing out of jurisdiction. 
251. Registrar may direct times, &c., of proceedings 

before him. 
252. Registrar to inquire into delays. 
253. Registl'ar may disallow costs. 
254. Documents not to be of unnecessary length. 
255. Registrar may repol'tdecision pending inquiry. 
256. Form of reports. 
257. Objection to report may be brought in. 
258. No petition against confirmation, but objec

tions to be brought fOl'Ward on petition fol' 
confirmation. 

259. Reports not objected to may be conHrmed 
without petition. 

260. Reports to contain consequential directions. 
Court to give them operation of orders. 

261. Cal'es in which reports shall not be confirmed 
without petition. 

262. Registrar to give security. 
263. Expenses of Registrar or Public Trustee, how 

to be paid. 
64 A.ccounts to be audited. 

(2.) Lls to Properties of Lunatics of Small Llmo!mt. 
265. Court in small estate may apply it for benefit 

of lunatic without inquisition. 
266. Powel' of Court to sell land or other property 

of lunatic, for his benefit, with same autho
rity as if owner had been found lunatic by 
inquisition. 

267. Power to apply property of persons acquitted 
on the ground of insanity for their benefit. 

(3.) Powers and Duties of Public Trustee in re
spect to Estates of Lunatics. 

268. Powel' of Public Trustee in respect of estates 
of lunatics. 

269. Summary proceedings for protection of pro· 
perty of lunatics. 

270. Order for surrender of property. 
271. Effect of order. 
272. Rules of procedure. 
273. Superintendent, &c., of asylum to inquire as 

to property of lunatics. 
274. Reports thereon to be made to the Publio 

Trustee, and in certain cases to the Colonial 
Secretary. 

275. Payments into Consolidated Fund. 
276. Payments into Public Trustee's A.ccount. 
277. Moneys to accumlllate during six years. 
278. Public Trustee to inquire as to estates of lunatics. 
279. Administration thereof under ordel' of the 

Oourt. 
280. Relative, &c., may agree for maintenance of 

lunatic. 
281. The Court may direct the Public Trustee to 

report as to the lunacy of any person, and 
may appoint guardians of his person and 
estate, and direct the application of his in
come. 

282. Powers of guardian. 
283. Ret'eh'er may be appointed. 
284. Orders for maintenance and application of 

estate. 
285. Commission may be issued in such cases. 
286. Expenses of lunatic's maintenance, &c., may 

be reimbursed out of his estate. 
287. Receipt of superintendent, &c., of asylum 

sufficieut. 
288. Orders may be made on relations of destitute 

lunatic for his maintenance. Procedure 
thereon to be undel' Destitute Pel'sons Relief 
Act. Recovery of moneys •• 

(4.) Management of tke Estates of Lunatics. 

289. Oommittee may surrender lease and accept 
renewal. 

290. Charges of renewal to be charged on estate. 
291. New leases to be subject to the same trusts, 

&c. 
292. Lunatic's property may be sold, mortgaged, 

&c., for debts, maintenance, &c. 
293. Committee to execute deeds, &c. 
294. Lunatic's property may be charged with moneys 

advanced for the purposes in the last section 
but one. 

205. All deeds, transfers, payments, &c., made in 
pursuance of this Act to be valid and binding. 

296. Modes in which future maintenance may be 
charged when interest not in possession. 

297. Expenses of improvements may be charged on 
estate. 

298. Payment of interest out of income. 
290. Surplus of moneys to be of the same nature 

as the estate. 
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300. Execution of deeds, &c. 
301. Where lunacy temporary, the Court may apply 

cash arising from ililcome for temporary 
maintenance without grant, &0. 

302. Oommittee may oonvey land in performance 
of contracts. 

803. Receipts for purohase-moneys. 
304. Where property very small the Oonrt ma~ 

apply same directly for lunatic's maintenance 
without grant, &0. 

305. The Oourt may dissolve partnership, and 
oommittee may convey partnership pro
perty. 

306. Oommittee may make sale, partition, or ex
change. Application of proceeds. 

307. Oommittee may sell land for building pur-
poses. 

308. Oommittee may assign business premises. 
309. Oommittee may dispose of undesirable lease. 
310. Oommittee may make building and other 

leases, subject to such covenants as the Oourt 
shall order. 

311. Oommittee may execute leasing powers of 
lunatic having limited estate. 

312. Oommittee may accept surrender and make 
new lease. 

313. Fines, how to be paid. On death of lunatic 
quality of money arising by fines. 

314. Committee may exercise power vested in 
lunatio for his benefit, or give consent. 

315. Oommittee may exercise power vested in 
. lunatio in charaoter of guardian, &0. 

316. Appointment of new trustees under power to 
have eJf~ct of appointments by Court, and 
like orders may be made as under any law 
relating to trusts. 

317. Deeds, &0., executed under this Act to be as 
valid as if lunatic had been of sound mind. 

318. Stook belonging to lunatic may be ordered to 
be transferred. 

319. Stock in name of lunatic residing out of New 
Zealand may be ordered to be transferred. 

320. Who shall be appointed to make transfer. 
321. Oost and remuneration may be paid out of 

estate. 
322. Remuneration to committee of lunatic. 
323. Act not to subject lunatic's property to debts. 
324. Power of Oourt to order accounts to be ren

dered, and deliTery or transfer of property, 
on discharge. 

PART VTII. 

MISCELLANEOUS PROVISIONS. 

325. Power to Judges of Supreme Court to make 
general orders. 

326. Governor in Council may make regulations. 
327. Medical men signing false certificates, and 

persons not medical men giving certificates, 
misdemeanour. 

328. Penalty on medical men for otherwise contra
vening Aot. 

829. Penalty on persolls other than medical men 
for contravening Act. 

880. Proprietors, medical officers, and other persons 
authorized to detain lunatics until death or 
discharge. 

381. May plead the order and certificates in bar 
of all proceedings at law. 

332. Limitation of actions. 
333. Penalty on officers or servants ill-treating 

lunatics. 
384. Penalty on officers, &c., allowing lunatics to 

escape or be at large without permission. 
385. Penalties and their recovery. 
836. References in repealed Acts to apply to this Act. 
337. Repeals. 

Schedule. 

1882, No. 34. 

AN ACT to consolidate and amend the Law relating to Lunatics. Title. 

L 13th September, 1882.] 
BE IT ENACTED by the General Assembly of New Zealand in Parliament 
assembled, and by the authority of the same, as follows:-

1. The Short Title of this Act is "The Lunatics Act, 1882." Short Title. 

2. In this Act, if not inconsistent with the context,- Interpretation. 

(( Asylum" means any public asylum, house, building, or place already or 
hereafter to be erected or provided for the reception of lunatics, and 
proclaimed a lunatic asylum as hereinafter provided: 

" Constable" includes every peace officer or officer o£ police: 
" Conveyance" includes any grant, release, surrender, assignment, or 

other assurance, and all acts, deeds, and things necessary for making 
and perfecting the same: . 

" Dividends" includes interest or other annual produce! 
" Estate" means real and personal property of every kind or description, 

and every interest therein: 
" Form" means form in the Schedule to this Act: 
" Hospital" applies to such part only of any hospital as shall be devoted 

to the reception of lunatics: 
"Inspector" includes Deputy-Inspector: 
" Justice" means a Justice of the Peace for the colony: 
" Keeper" means the keeper o£ a licensed house ; 
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Delegation of powers. 

Cases \\' here Justices 
may Ilct. 
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" Land" includes any real property of whatsoever description, corporeal 
or incorporeal, and any share thereof or charge thereon or estate or 
interest therein : 

"Licensed house" means any house a license to keep which for the 
reception of lunatics shall be granted under this Act: 

" Lunatic" means any insane person, idiot, lunatic, or person of unsound 
mind and incapable of managing himself or his affairs, whether found 
lunatic by inquisition or not, and includes any person detained in 
any public or private establishment or house in New Zealand, authorized 
or used for the reception of lunatics under the provisions of this Act: 

" Manager" means the person having the charge of that part of any 
hospital which is devoted to the reception of lunatics: 

"Medical practitioner" means a legally-qualified medical practitioner in 
actual praf!tice, within the meaning of any law now or hereafter in 
force relating to the qualification of medical practitioners : 

" Next of kin" means the next of kin of a lunatic, and his heir- or heirs
at-law, and also the person or persons who would be entitled to his 
estate or to any share thereof under any law for the distribution 
of the estate of intestates in case he were dead intestate: 

cc Registrar" means the Registrar of the Supl'eme Court whose office is 
nearest to the last place of abode of the hmatic whose pl'operty is 
a:liected by the provisions of this Act: 

" Stock" includes any capital, stock, or share in any company or society, 
and any fund, annuity, or security, whether transferable in books kept 
by any company or society or otherwise, and any money payable for 
the discharge or redemption thereof, and any share or interest therein : 

" Superintendent" means the Superintendent of an asylum : 
" Supreme Court" and" Court" mean the Supreme Court of the colony, 

or a Judge thereof: 
" Transfer" includes any assignment, payment, or other disposition. 

3. The Governor in Council may from time to time direct that all or any 
of the powers, functions, duties, and authorities by this Act vested in or required 
to be performed by the Colonial Secretary within any part or division of the 
colony shall be exercised or performed by any person the Governor may think 
fit, subject to any limitations 01' restrictions which he may think fit, and there
upon such functions, powers, duties, and authorities may by such person be 
exercised or performed within the part or division of the colony specified in such 
order; and in like manner may alter or revoke any such order. 

4. The powers and duties hereinafter granted to and imposed upon a Resident 
Magistrate may be exercised and performed by two Justices of the Peace at any 
place distant more than ten miles from the place where the Resident Magistrate 
of the district usually sits, or when the Resident Magistrate of the district is 
absent from it. 

PART I. 

PROCEEDINGS TO RESTRAIN LUNATICS. 

(1.) Dangerous Lunatics. 

DangerouslunaticB. 5. This section applies to cases in which any person shall be discovered and 
apprehended under circumstances denoting a derangement of mind, and a purpose 
Qf committing suicide or some crime for which he would be liable to be indicted, 
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(1.) 

(2.) 

(3.) 

In any such case a Resident Magistrate shall call to his assistance two 
medical practitioners to be selected by him, and shall examine such 
practitioners and any other witnesses upon oath. 

If on the view and on examination of such person, and on the evidence 
of such medical practitioners and witnesses, the Resident Magistrate 
is satisfied that such person is a dangerous lunatic, he may make an 
order in the Form No. 1. 

The order shall direct that the said person shall be conveyed to and 
placed in some asylum situate within the part or division of the 
colony in which the Resident Magistrate is then sitting, or, if there 
be no such asylum, then in any asylum in any other part or division 
which shall be more convenient. 

Any constable whom the Resident Magistrate may direct shall forth
with convey such person to such asylum. 

Examination. 

Order. 

Form No. 1. 

Contents. 

Remand. 
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(4.) 

(5.) The Magistrate may commit any person so apprehended to any asylum or 
other fit place for safe custody pending any such examination, and 
may from time to time remand him. 

:Pending examina· 
tion. 

(6.) 

(7.) 

Notwithstanding the provisions of this Act, any relative or friend may 
take such person under his own care and protection, on entering into 
a sufficient recognizance before a Resident Magistrate for the peace
able behaviour, safe control, and proper treatment of such person. 

The medical practitioners upon whose evidence the Resident Magistrate 
shall make an order under this section shall fill up and sign a certificate 
and statement in the Form No. 2, which certificate and statement shall 
be delivered along with the lunatic and a copy of the order to the 
superintendent of the asylum, manager of the hospital, or keeper of the 
licensed house, or occupier of the house, to whose custody the lunatic 
is committed. 

(2.) Lunatic Prisoners. 

Custody by friends. 

Medical certificate. 

Form No. 2. 

6. This section applies to any person imprisoned or detained In any prison :Prisoner under 
or reformatory or industrial school, or other place of confinement, under any sentence, &c. 
sentence or conviction or order, or under a charge of any offence, or for not 
finding bail or surety for good behaviour, or to keep the peace, or to answer a 
criminal charge. 

(1.) If any such person shall appeal' to be lunatic, a Resident Magistrate Inquiry by medical 

shall call to his assistance two medical practitioners, to be selected by men. 

him for that purpose, and to inquire with him into the unsoundness 
of mind of such person. 

(2.) If on such inquiry it appears that such person is lunatic, and that his Certificates. 

further detention in the place in which he then is in custody would 
be detrimental to himself or others, or that such removal is necessary 
for his curative treatment, the Resident Magistrate and the medical 
practitioners shall sign certificates in the Forms Nos. 2 and 3. Forms Nos. 2 and 3. 

(3.) The Resident Magistrate shall forthwith forward the said several Warrantforremoval. 

certificates to the Colonial Secretary, who, on receipt thereof, 
may, by warrant under his hand, direct such person to be removed to 
some asylum or hospital situate within any part or division of the 
colony in which such Resident Magistrate was sitting at the time of 
granting the certificate, or, if there be no such asylum or hospital 
within such part or division, then to any such asylum or hospital in 
any other part or division, as the Colonial Secretary shall think proper. 
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(4.) The Colonial Secretary, if it be made to appear to him by any means 
that there is any reasonable ground to think that any person in con
finement is lunatic, and that removal to an asylum or -hospital is 
necessary or desirable, may himself appoint two or more medical 
practitionel's to inquire into the state of mind of such prisoner. 
And if on such inquiry the prisoner be found lunatic, the same shall 
be certified in writing by such practitioners to the Colonial Secretary, 
according to the Form No. 4. 

(5.) The Colonial Secretary, if he shall so think fit, may, on receipt of the 
said certificate, direct by warrant under his hand that such prisoner 
shall be removed to such asylum or hospital. 

(6.) Every person so removed under this Act, or already removed or in 
custody under any former enactment relating to lunatic prisoners, 
shall remain under confinement in such asylum or hospital as afore
said, or in any other asylum or hospital to which he may be removed 
or may have been already removed, or in which he may be in custody 
by vi.J.1ue of any like warmnt, which the Colonial Secretary is hereby 
empowered to issue if he shall think fit, until it shall be duly 
certified to the Colonial Secretary by two or more medical practi
tioners that such person has become of sound mind, or that he is 
not dangerous and does not require further restrictive or curative 
treatment. 

(7.) Thereupon the Colonial Secretary, if such person shall still remain 
subject to be continued in custody, may issue his warrant to the 
superintendent of any such asylum or manager of any such hospital 
as aforesaid, directing that such person shall be removed back from 
thence to the prison or other place of confinement from whence 
he shall have been taken, to undergo his sentence, or otherwise 
to be dealt with according to law, as if no such warrant for his 
removal to an asylum or hospital had been issued; or, if the period 
of imprisonment or custody of such person shall have expired, that 
he shall be discharged. 

(3.) Lunatics chw-ged with Indictable Offences. 

7. If any person indicted for any offence shall, upon arraignment, be found 
to be lunatic by a jury lawfully impanelled for that purpose, so that such person 
cannot be tried upon such indictment, the Court before whom any such person 
shall be brought to be arraigned as aforesaid shall direct such finding to be 
recorded, and thereupon order such person to be kept in strict custody until the 
Colonial Secretary's pleasure shall be known. 

8. If any person charged with any indictable offence shall be brought before 
any Court to be discharged for want of prosecution, and such person shall 
appear to be lunatic, the Court shall order a jury to be impanelled to try the 
sanity of such person. 

If the jury so impanelled shall find' such person to be lunatic, the Court shall 
order such person to be kept in strict custody in such place and in such manner 
as to such Court shall seem fit, until the Colonial Secretary's pleasure shall be 
known. 

9. If, upon the trial of any person charged with any indictable offence, 
it appears in evidence that such person was insane at the time of the commission 
of such offence, amI such person shall be acquitted, the jury shall be required to 
find specially whether such person was lunatic at the time of the commission of 
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the offence, and to declare whether such person was acquitted by them on 
account of such lunacy. 

If the jury find that such person as last aforesaid was lunatic at the 
time of committing the offence, the Court before whom the trial shall be had 
shall order him to be kept in strict custody in such asylum, prison, or place of 
confinement, and in such manner, as to the Court shall seem fit, until the Colonial 
Secretary's pleasure shall be known. 

10. In all cases of lunacy so found, as in the three last foregoing sections 
mentioned, it shall be lawful for the Colonial Secretary to give such order for the 
safe custody of such person so found to be lunatic during the Colonial Secre
tary's pleasure in such place and in such manner as to him shall seem fit. 

11. (1.) 1£ it be made to appear to the Colonial Secretary, by the certificate of 
two medical practitioners, that any person found a lunatic upon arraignment 
under section seven, and detained by order of such Colonial Secretary during his 
pleasure, has become of sound mind, so as to be able to plead to the indictment 
found against him, the Colonial Secretary may, by warrant under his hand, order 
such person to be detained in some prison near the place where such indictment 
was found, and to be brought up at the next sitting of the Court in which the 
indictment was found to be arraigned upon the same. 

(2.) If it be made, in like manner, to appear to the Colonial Secretary that any 
person discharged for want of prosecution, but detained under an order of the 
Colonial Secretary for safe custody within section eight, has become of sound 
mind and is harmless, and may be discharged without danger to himself or 
others, the Colonial Secretary may, by warrant in writing, order such person to 
be discharged. 

(3.) When any person has been detained for safe custody by order of the 
Colonial Secretary under section nine, after acquittal on a charge of an 
indictable offence on the ground of lunacy, if the offence charged is not 
punishable by death 01' penal servitude for life, then the Colonial Secretary may, 
upon receiving a certificate from two medical practitioners that such person is 
of sound mind or is harmless, and may be discharged without danger to himself 
or others, discharge such person by warrant in writing. 

(4.) But if the offence with which such person was charged is punishable by 
death or penal servitude .for life, then the Governor in Council may upon a like 
certificate, if he shall think fit, and upon such terms as he shall think fit, dis
charge such person by a warrant under his hand. 

(4.) Lunatics at large, o}' insufficiently cared for. 

12. Every constable, who shall have knowledge that any person wandering at 
large is believed to be a dangerous lunatic, shall immediately apprehend and 
take or cause him to be apprehended and taken before a Resident Magistrate. 
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13. Any Resident Magistrate or Justice, upon its being made to appear to Orderforapprehen. 

him, by an information upon oath, that any person wandering at large within the sion. 

limits of his jurisdiction is believed to be a dangerous lunatic, may, by an 
order under his hand in the Form No. 5, require any constable to apprehend 1!'orm No. D. 
and bring him before any Resident Magistrate having jurisdiction where such 
person may be found. 

14. Every constable who shall have knowledge that any person not wander- Infor!fiO:tion tha.t 

ing at large as aforesaid is believed to be a lunatic, and is not under propel' ~~~~~~e:o:o;.ro. 
control, or is cruelly treated or neglected by any relative or other person having 
the care 01' charge of him, shall forthwith, after obtaining such knowledge, gIVe 
information thereof upon oath to a Resident Magistrate. 
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15. If it be made to appear to any Resident Magistrate upon such informa
tion, or upon any in:formation upon oath, that any person within the limits of 
his jurisdiction, not wandering at large, is believed to be a lunatic, and is not 
under proper cal'e and control, or is cruelly treated or neglected by any relative 
or any other person having the care or charge of him, such Resident Magistrate 
shall either himself visit and examine such person, and make inquiry into the 
matter so appearing upon such information, or, by an order under his hand, shall 
direct and authorize some medical practitioner to visit and examine such person, 
and make such inquiry, and to report in writing to such Resident Magistrate 
his opinion thereupon. 

16. If, upon such personal visit, examination, and inquiry by such Resident 
Magistrate as last aforesaid, or upon' the report of such medical practitioner, 
it appear to such Resident Magistrate that such person is a lunatic, and is 
not under proper care and control, or is cruelly treated or neglected by any 
relative or other person having the care or charge of him, such Resident Magis
trate may, by an order under his hand, in the Form No. 6, require any constable 
to bring such person before any Resident Magistrate having jurisdiction where 
such person shall be found. 

17. The Resident Magistrate may commit any person so apprehended, to any 
asylum or hospital, or, if there be none available within a convenient distance, to 
any place for safe custody, pending any such examination, and may from time to 
time remand such person. 

18. The Resident Magistrate before whom any such person as aforesaid is 
brought shall call to his assistance two medical practitioners, and shall examine 
such person, and make such inquiry relative to such person as he shall deem 
necessary. 

19. If, upon examination of such person, with or without other proof, such 
Resident Magistrate be satisfied that such person so brought before him is a lunatic, 
and was wandering at large, or that he is a lunatic and is not under proper care 
and control, or is cruelly treated or neglected by any relative or any other person 
having the care or charge of him, and that he is a proper person to be taken 
charge of and detained under care and treatment, and if each of such medical 
practitioners sign a certificate with respect to such person, according to the Form 
No. 2, the said Resident Magistrate shall, by an order under his hand, according 
to the Form No. 7, direct such person to be received into an asylum or hospital; 
and any constable whom the said Resident Magistrate may require so to do shall 
forthwith convey such person to such asylum or hospital. 

20. 1£ there be no asylum or hospital available within a convenient distance 
of the place at which the adjudicating Magistrate shall at the time be sitting, he 
may order that such person may be detained temporarily in a place of safe custody 
to be named by him, until such person can be removed to the asylum or hospital 
named by him. 

21. Any Resident Magistrate, upon such information on oath as aforesaid 
or upon his own knowledge in any of the cases aforesaid, may examine the 
person believed to be a lunatic, at his own abode or elsewhere, and proceed in all 
respects as if such person were brought before him as hereinbefore mentioned, 
and may suspend the execution of any such order for removing any such person 
as aforesaid to any such asylum or hospital for such period, not exceeding 
fourteen days, as he may deem meet, and in the meantime give such directions 
or make such arrangements for the proper care and control of such person as he 
shall consider necessary, 



t46 VldT.J .11tf/na,Ucs. [1882, No. 34. j 

22. If the medical practitioners by whom such person shall be examined Ll1Il&tics unfit to be 
certify in writing that he is not in a fit state to be removed, the removal of such removed. 

person shall be suspended until the same 01' some other two medical practitionel's 
certify in writing that such person is fit to be removed; and such medical practi-
tioners are hereby required to give snch last-mentioned certificate as soon as in 
their judgment it ought to be givcn. 

23. Nothing herein contained shan be construed so as to resh'ain or pre- Not to prevent 
vent any relation 01' niend from l'etaining or taking such lunatic under his oustody by friend8. 
own care, if such relation 01' friend shall satisfy the Resident Magistrate before 
whom such lunatic shall be brought, or who shall examine him at his own abode 
01' elsewhere, or the inspector of the asylum or hospital in which such lunatic 
shall be intended to be placed, or any official visitor, that such lunatic will be 
properly taken care of. 

24. The Resident Magistrate causing any person to be examined by any Payment of medical. 

medical practitioners may grant to them a certificate in the Form No. 8, and ficees oU~dof d 
h C I . IT' h b h' d 1 . d h on80li ate Fund. t e 0 oma reasurer IS ere y aut orlze auc l'eqmre to pay t e amount Form No. 8. 

mentioned in such certificate from the Consolidated Fund. 

(5.) Proceedings hy Friend, ~·c., of Lunatic. 

25. Where any person not found lunatic by inquisition is believed to be 
lunatic, amI the case is one not provided fm' by the foregoing sections of this 
Act, any relative or friend of such person, 01' any householder, may give 
information on oath to a Resident Magistrate. 

(1.) Thereupon the Resident Magistrate may either examinc such person at 
his abode 01' elsewhere. 

(2.) If the Resident Magistrate shall think there is reasonable cause for 
further examination of the said person, he shall call to his assistance 
two medical practitioners, who shall examine the said person both 
separately and jointly. 

(3.) The Resident Magistrate may also summon, as witnesses, such persons 
as seem likely to be able to give evidence touching the lunacy of the 
said person. 

(4.) If on such medical examination both medical practitioners shall be of 
opinion that the said person is a lunatic, and l'equires detention in 
an asylum, hospital, 01' licensed house, they shall sevel'ally sign a 
certificate, Form No. 2. 

(5.) If, after such examinations and certificates given, the Resident Magistrate 
and two Justices of the Peace are satisfied that the said person is 
lunatic and requires such detention, they may make an order in the 
Form No. 1, which shall be delivered to the superintendent of such 
asylum, manager of such hospital, or keeper of such licensed house, 
along with such certificates, by the constable who shall be empowered 
by the Resident Magistrate to deliver the said. person into the custody 
of such supel'intendent, manager, 01' keeper. 

(6.) The Resident Magistrate may adjourn the examination of such person 
from time to time. 

(7.) Any person not found lunatic by inquisition may, under special circum
stances, previously to his examination by two medical practitioners, be 
received into an asylum, hospital, or licensed house on the order of a 
Resident Magistrate on the certificate of one medical practitioner, 
provided that the statement accompanying the order set forth such 
special circumstances; and in every such case certificates by two otheJ; 
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medical practitioners shall, after due examination of such person, be 
signed and delivered to the superintendent of such asylum, manager 
of such hospital, or keeper of such house, within three clear days of 
the reception of such person. 

(6.) Order on Request of Committee. 

26. No person found lunatic by inquisition shall be received into an asylum, 
hospital, or licensed house, without request in Form. No. 9, signed by the commit. 
tee of the pel'son appointed by order of the Supreme Court, and having annexed 
thereto an office copy of the order appointing such person committee, and also a 
statement of particulars of the case. 

27. Any superintendent of an asylum, manager of a hospital, or keeper of a 
licensed house, shall be guilty of a misdemeanoUl',-

(1.) If he receives any person into and detains him in an asylum, or hospital, 
or licensed house, without the order or office copy, and medical certi. 
ficates, and statement l'espectively, hereinbefore mentioned; 

(2.) If he keeps or permits any person received into an asylum, 01' hospital, 
or licensed house, on the certificate of one medical practitioner under 
subsection seven of section twenty-five, to remain in such asylum, 
hospital, or licensed house beyond the said period of three clear days, 
without such further certificates in that subsection mentioned. 

The burden of the proof of such certificate shall be on the person accused. 

(7.) Certificates by Medical Men. 

28. Every medical practitioner signing any certificate under or for the pUI'. 
poses of the foregoing sections, shall specify therein the facts upon which he 
shall have formed his opinion that the person to whom such certificate relates 
is a lunatic, distinguishing in such certificate facts observed by himself from 
facts communicated to him by others, and stating the names and addresses of 
the persons who have communicated the facts. 

29. No person shall be received into any asylum, hospital, 01' licensed house 
under any such certificate which purports to be founded only upon facts com. 
municated by others. 

30. Every certificate signed by a medical practitioner for the pUl'pose of an 
order for the reception of any lunatic in any asylum, hospital, or licensed house, 
shall bear date of the day when it was signed and his last examination of the 
lunatic took place; and no one shall be received into such asylum, hospital, or 
licensed house under an order more than seven days after the date of the certi
ficate delivered along with the order to the supmwtendent of such asylum, or the 
manager of such hospital, or the keepm' of such house. 

31. No medical practitioner who, or whose £athel', brother, son, 01' partner, 
or assistant, shall apply under this Act for the reception of a patient into 
an asylum, hospital, or licensed house, shall'sign any certificate for the reception 
of the same patient. 

32. No medical practitioner who, or whose father, brother, son, or partner, 
or assistant, shall be an officer in or a medical officer of an asylum, hospital, or 
licensed house, or wholly or partly the proprietor, or the mortgagee or lessee, or 
an officer 01' a reg\llar professional attendant, in a licensed house, or who shall 
receive a percentage on, or otherwise be interested in, the payments to be made 
by or on account of any lunatic received into an asylum, hospital, or licensed 
house, shall make any application or sign a certificate for the reception of a 
lunatic into any asylum, hospital, or licensecl house. 
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33. No medical practitioner shall, himself or by his servants or agents, 

receive to board or lodge in any licensed house, or take the charge or care of, any 
person upon or under any medical certificate signed by himself, or his father, 
brother, son, or partner or assistant; and no medical practitioner, having signed 
any certificate for the reception of any person into a licensed house, shall be the 
regular professional attendant of such person while under care or charge under 
such certificate. 

34. Every medical practitioner signing any certificate under or for the pur
poses of this Act for the reception of a lunatic into an asylum, hospital, or 
licensed house, shall make and sign a statement in writing of the previous treat
ment of the lunatic to whom such certificate shall so relate, so far as the same 
shall be known to such practitioner; and such statement shall be delivered to the 
person receiving the lunatic into an asylum, hospital, or licensed house. 

35. If, after the reception of any lunatic into any asylum, hospital, or 
licensed house, it appear that the order or the medical certificate or (if there be 
more than one) both or either of the medical certificates upon which he shall have 
been received is or are in any respect incorrect or defective, such order and 
medical certificate or certificates may be amended by and on the sole authority 
of the person or persons signing the same, at any time within twenty-one days 
next after the l'eception of such lunatic. 

Provided that no such amendment shall have any force or effect unless the 
same shall receive the sanction in writing of and under the hand of the Colonial 
Secretary. 

36. If any such order or certificate shall be at any time deemed by the 
Inspector, as hereinafter provided for, to be incorrect or defective, and the same 
shall not be amended to his satisfaction within twenty-one days after the receipt 
by the superintendent, manager, or keeper of such asylum, hospital, or licensed 
house of a direction in writing from such Inspector requiring amendment of the 
same, such Inspector may, if he see fit, make an order for the patient's discharge, 
and he shall be discharged accordingly. 

37. Every person received into any asylum, hospital, or licensed house under 
any such order as is required by this Act, accompanied by the requisite medical 
certificate or certificates, statement, and office copy, may be detained therein until 
he be removed or discharged as auth01'ized by this Act. 

38. In case of escape, such pm'son may, by virtue of such order and certifi
cate or certificates, be retaken at any time within fourteen days after his escape 
by the superintendent, manager, 01' keeper of such asylum, hospital, or licensed 
house or any officCl' 01' servant belonging thereto, or by any constable, or by any 
other person authorized in that behalf by such snperintendent, manager, or 
keeper, and conveyed to and received and detained in such asylum, hospital, 
or licensed house. 

(8.) Recovery of Maintenance Moneys. 
39. All moneys payable in respect of the maintenance of any lunatic in 

any asylum 01' hospital shall be deemed to be public moneys due to Her 
Majesty by the persons liable to pay the same, and shall be paid to and 
recoverable in any Court of competent jurisdiction by the superintendent of such 
asylum, 01' mallager of such hospital, as the case may require. 

40. It shall be the duty of the Registrar, Clerk, or other officer of the 
Court by which any order shall be made for the payment by any person of any 
money for the support, maintenance, or expenses of any lunatic committed to 
any asylum 01' hospital, to send a notice thereof, in such form as may be pI'e
scribed, to the Audit Office forthwith, upon the making of any such order, 
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41. All moneys payable in respect of the maintenance of any lunatic in any 
licensed house or pI'ivate house, under the provisions of this Act, shall be paid to 
and recoverable in any Court of competent jurisdiction by the keeper of the 
licensed house or occupier of the private house in which such lunatic may be or 
may have been confined. 

PART 11. 

HABITUAL DRUNKARDS. 

42. Application may be made to a Judge of the Supreme Court for an 
order of detention by the following persons and in the following cases :-

(1.) By the habitual drunkard himself declaring that he is willing to submit 
to curative tl'eatment under the order of the Court; or 

(2.) By the parent, husband, wife, child, 01' friend of such habitual drunkard, 
ill cases-

(a.) Where such person is suffering or has been recently suffering 
from delirium tremens or other dangerous physical effects of habitual 
drunkenness; or 

(h.) Where such person, through habitual drunkenness, has 
recently been wasting his means and been neglecting his business or 
insufficiently providing for his family, 01' a wife has been wasting the 
means of her husband; or 

(c.) 'Vhere such person has recently, lmder the influence of drink, 
used 01' tlueatened violence towards himself or any member of his 
family. 

43. On any such application in writing, stating the grounds upon which it is 
founded, to a Judge of the Supreme Court, such Judge may, after the expiration 
of twenty-foul' hours from the service of a notice thereof on such habitual 
drunkard when he himself is not the applicant, on nearing the evidence of not 
less than two medical practitioners, and of such oth61' persons as he may think 
fit, make an order in writing under his hand for the detention of any such 
habitual drunkard in any asylum or place authorized by this Act for the deten
tion of lunatics, but in a ward or division thereof in which lunatics are not 
detained, or in any place specially appointed fo:r: the purpose by order of the 
Colonial Secretary, for curative treatment for a period not exceeding twelve 
months, which order, tilll'escinded, shall be a sufficient authority to all persons 
acting under it. 

44. The Judge may in such order direct the payment by the habitual 
drunkard, or by the applicant, to the superintendrnt of the asylum 01' keeper 
of such place, of such sum and in such manner as the Judge' may think 
fit for the maintenance of such habitual drunkard, or that security be given 
to the superintendent or keeper for such payment. 

45. Regulations may be made by the Inspector, with the approbation of the 
Colonial Secretary, for enabling the medical officer of an asylum or place as last 
aforesaid to direct any such habitual drunkard to do such work as that medical 
officer may consider likely to be beneficial to the health and to assist in the 
CUl'e of such drunkard; aud to l'ecord such direction and any breach of it in a 
book to be kept for that purpose. 

46. The superintendent of such asylum 01' keeper of such place, and all 
persons undel' his authority, may use such force as may be necessary to prevent 
sllch drunkl\rd from escaping from s'[!.ch asylum 01' place, 
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47. Any habitual drunkard detained under such order as last aforesaid in Penalty f'or escaping 

such asylum or place as last before mentioned, who shall refuse to observe any or refusing to work. 

such direction to work as above mentioned, or who shall attempt to escape or 
shall escape from such asylum or place before he is legally discharged there-
from, shall be subject to a penalty not exceeding fifty pounds, to be recovered 
in a summary way. 

48. The medical officer of such asylum or place may, for probational'Y pur
poses, gl'ant to any person detained under an order made by virtue of section 
forty-three, leave of absence in writing under his hand, for a certain period to 
be specified thel'ein; and, if such person shall fail to return to the asylum 01' 
place where he was detained within such period, he may be apprehended by 
virtue of an order made by a Resident Magistrate, and redelivered to the super-
intendent of such asylum 01' keeper of such place, to be detained for the 
remainder of the period mentioned in the order of detention, unless such orde!' 
shall have been previously rescinded by a Judge of the Supreme Court on an 
application made to him for that purpose. 

PART Ill. 

ASYLUMS AND HOSPITALS. 

(1.) Asylums. 

49. The Govemor in Council may, from time to time, by Proclamation, 
proclaim any house 01' building provided 01' deemed suitable for the reception of 
lunatics, and wholly 01' in part supported out of any money appropriated for the 
purpose by the General Assembly, or wholly 01' in part supported by or at the 
cost of any local body having authority to apply any o£ its funds £01' that 
purpose, a "lunatic asylum" within the meaning of this Act, and may in like 
manner declare that any such house or building so proclaimed shall cease to be 
used as a lunatic asylum. 

All places and buildings which have been occupied and used as public lunatic 
asylums under "The Lunatics Act, 1868," and which are so occupied and used 
at the commencement of this Act, shall be deemed to be duly proclaimed under 
this Act. 

50. When any asylum, 01' ward, 01' portion of a hospital intended for the 
reception of lunatics, is about to be built, cnlarged, or altered, the plans thereof 
shall be submitted to the Inspector, who shall report thereon to the Colonial 
Secretary; and no such building, enlargement, 01' alteration shall be made until 
such report has been made, and the Colonial Secretary has appl'Oved o£ the 
plans. 

51. The Governor may from time to time appoint £01' each asylum supported 
wholly 01' partly out of public revenue a superintendent and a medical officel', 
who shall be a legally-qualified medical practitioner, and also some person to 
be the clerk thereof; and from time to time may remove every such super
intendent 01' medical officer, and appoint another person as superintendent, 
01' another medical practitioner to be medical officer, in the place of such super
intendent or medical officer l'espectively; and also from time to time may 
I'cmove any such clerk amI appoint another person to be clerk in his place; and 
every such superintendent, medical officer, and clerk shall perfol'm such duties 
as from time to time shall be appointed for them respectively by the Governor. 

The same person may be appointed superintendent and medical officer, Of 

supel'intendent and clerk. 
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52. The clerk of each asylum shall, immediately on the admission of any 
person as a lunatic into such asylum, make and sign an entry with respect to 
such lunatic in a book to be kept for that purpose, to be called the tt Register 
of Patients," according to the form and containing the particulars specified in 
Form No. 15, with the following exceptions:-

(1.) The entry as to the form of disorder is to be supplied and signed by the 
medical officer of the asylum within one month after the admission of 
the lunatic: 

(2.) The entry as to the discharge, removal, or death of the lunatic is to 
be made when the same shall happen. 

53. Within twenty-four hours after such admission the clerk shall b'ansmit 
to the Inspector a notice of such admission, in the Form No. 10, with a copy of 
the order and statement and certificate 01' certificates on which such lunatic shall 
have been received. 

54. After the second and before the end of the seventh day from such 
admission the clel'k shall transmit to the InspectOl' a statement, to be made and 
signed by the medical officer of the asylum not sooner than two clear days after 
such admission, according to the Form No. H. 

55. Any clerk omitting to make such entry, or to transmit such copy, notice, 
certificate or certificates, and statement as last aforesaid, within the times afore
said respectively, and every medical officer (not being also the inspector herein
after mentioned) omitting to make the entry hereinbefore required to be signed 
by him, or sign such statement so to be made and signed by him, shall fOl' every 
such offence be liable to a penalty not exceeding twenty pounds. 

56. In every asylum the medical officer shall, once at least in every week, 
enter or cause to be entered in a book to be kept for that purpose, to be called 
the tt Medical Journal," a statement according to the Form No. 12, showing

The date of such statement; 
The number of lunatics of each sex then in such asylum; 
The Christian name and surname of every lunatic who shall then be, or shall 

have been since the last entry, under l'estraint or iu seclusion therein j 
And when and for what period and reasons; 
And, in case of restraint, by what means; 
And the Christian name and surname of every lunatic under medical tl'eat

ment therein, and for what (if any) bodily disorder; 
The condition of the asylum; . 
Eve1'Y death, injury, and violence which shall have happened to 01' affected 

any lunatic since the then last preceding entry. 
57. The said officer shall also enter 01' cause to be entered in a book, 

to be called the (( Case Book" (to be kept in such form as the Governor in 
Council shall from time to time dll-ect), as soon as may be after the admission 
of any lunatic-

The mental state ancI bodily condition of eVel'Y lunatic at the time of his 
admission; 

And also the history from time to time of his case, whilst he shall con
tinue in such asylum; 

Together with a correct description of the medicine and other l'emedies 
prescribed for the treament of his disorder; 

And, in case of death, an exact account of the autopsy (if any) of such 
lunatic. 

58. Such books shall from time to time be l'egulal'ly laid befol'e the Inspector 
to be appointed as hereinafter mentioned, fOl' his inspection and signature. 
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59. Every medical officer omitting to make or to cause to be made any 
such entry in the above-mentioned books, or any of them, shall for every such 
offence be liable to a penalty not exceeding twenty pounds. 

60. In case of the death of any lunatic in any asylum, a notice and state
ment, according to the Form No. 13, of the death and apparent cause of the 
death of such lunatic, and the name or names of any pe1'Son 01' persons present 
at the death, shall (in addition to any notice l'especting such death required by 
any law now or hereafter in fOl'ce relating to the registration of deaths), within 
twenty-four hOUl'S after such death, be drawn up and signed by the clerk of such 
asylum, and transmitted to the Inspector and the Coroner whose residence shall 
be nearest to the asylum i:p. which the lunatic shall have died. 

61. A copy of such notice and statement, signed as aforesaid, shall also, 
within the same twenty-four hours, be enclosed in a prepaid envelope and 
posted, addressed to the relation 01' one of the relations named in the statement 
subjoined to the order for admission of such lunatic, or to the person who shall 
have applied for such order, or shall have made the last payment on account of 
such lunatic. 

62. Every clerk who shall neglect or omit to draw up or sign such notice 
or statement within the time aforesaid, and every clerk who shall neglect to post 
such copies as aforesaid within the time aforesaid, shall respectively be liable to 
a penalty not exceeding twenty pounds. 

63. The clerk of every asylum shall, within twenty-four hours after the 
discharge, removal, escape, or recapture of any lunatic, transmit a written notice 
of such discharge, removal, escape, 01' recapture, according to Form No. 14, to 
the Inspector. 

64. Such clerk shall, within twenty-four hours after the death, discharge, 
or removal of any lunatic, make and sign an entry thereof in the said Register 
of Patients, and also in a book to be kept for that purpose, according to the form 
and containing the particulars in Form No. 16. 

65. Every such clerk who shall neglect or omit to make such entry 
01' to transmit such notice as above mentioned, within the time aforesaid, 
shall be liable to a penalty not exceeding ten pounds. 

66. Every such clerk who shall knowingly and wilfully set forth in such 
entry any of the particulars l'equired which are untrue to his knowledge shall 
be guilty of a misdemeanour. 

(2.) Hospitals. 

6'7. The Governor in Council may from time to time make and alter and 
repeal orders and regulations, requiring the Board or other body 01' the persons 
in whose hands shall be vested the management of any public hospital (herein 
referred to as "the Board") receiving pecuniary aid from the public revenue, 
to provide wards for the temporary reception of lunatics; and may also from 
time to time make and alter and repeal orders and regulations providing for the 
construction of such wards; and the Board are hereby required to conform to 
and comply with such orders and regulations. 

68. In default of such compliance as last aforesaid by the Board the 
Governor may order that no further payments shall be made of any moneys 
voted out of the public revenue in any year in aid of such public hospital, 
or that such deduction shall be made therefrom as to the Governor shall seem 
just and reasonable, and the Colonial Secretary shall cause a copy of every such 
order to be sent to the Audit Office. 
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69. The Governor in Council may from time to time make and alter and 
rescind orders and regulations for the registration, treatment, dietary, and 
inspection of lunatics in the wards of any such hospital as aforesaid, and for the 
discharge or transfer or removal of lunatics therefrom, 

And by any such order may direct that the provisions of sections fifty-one to 
sixty-six, both inclusive, of this Act shall, mutatis mutandis, be brought into 
force and apply to any such hospital. 

70. For every such hospital-ward there shall be some officer who shall be 
and be called the manager thereof. 

PART IV. 
LICENSED ANn PRIVATE HOUSES FOR RECEPTION OF LUNATICS. 

(1.) Licensed Houses. 
? 1. In any case where a Resident Magistrate is authorized by this Act to 

make an order for the reception of a person as a lunatic into an asylum, it shall 
be competent fol' him to order that such lunatic shall be received into and 
detained in a licensed house, the locality of such house being specially mentioned 
in such order. 

72. Upon payment of such fee as the GovernOl' may prescribe, and subject 
to the provisions hereinafter contained, and to such other provisions and condi
tions as to him shall seem fit, the Governor may, by writing under his hand as 
nearly as may be in Form No. 17, grant to any person, 01' to two 01' more persons 
jointly, a license for any period not exceeding twelve months to keep a house fOl' 
the reception of a certain number, to be mentioned in such license, of lunatics of 
either sex, and from time to time may I'enew or revoke such license. 

73. Tne person or persons who shall desire to obtain a license to keep a 
house for the reception of lunatics shall give notice to the Colonial Secretary, 
which shall contain the true Christian name and surname, place of abode, and 
occupation of such person or of each of such persons desiring to be licensed, 
and a true or full description of his or of each of their estate or interest in 
such house, and the true Christian name and surname and occupation of some 
medical practitioner who is to be the medical officer of such house. 

74. Such notice, when given for any house which shall not have been 
previously licensed, shall be accompanied by-

(1.) A plan of such house, to be drawn upon a scale of not less than one
eighth of an inch to a foot; 

(2.) A description of the situation thereof, and the length and bl'eadth 
and height of, ancl a reference by a figure or letter to, every room 
and apartment therein; 

(3.) A statement of the quantity of land not covered by any building 
annexed to such house, and to be appropriated to the exclusive use, 
exercise, and recreation of the lunatics proposed to be received therein j 

(4.) A statement of the number of lunatics proposed to be received into 
such house; 

(5.) Whether the license so applied for is for the reception of male or 
female lunatics, or both; and, if for the reception of both, a state
ment of the number of each sex proposed to be received into such house j 

(6.) And a statement of the means by which one sex may be kept distinct 
and apart from the other. 

'15. All houses, buildings, and lands intended to be included in any license 
shall be specified, delineatecl, and descl'ibed in the plan hereinbefore required. 
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76. No such license shall be granted in respect of a house not previously 
licensed until the said house, and the buildings annexed thereto, have been 
examined and approved by the Inspector. 

77. Every such house containing more than one hundred lunatics shall 
have at all times a medical praetitioner, who shall not be the licensee or pro
prietor thereof, resident therein, who shall be the keeper thereof; and it shall 
be lawful for any person to whom a license shall be granted to remove the 
keeper named in the notice or any other keeper appointed under the provisions 
hereof, and to appoint another keeper in his place, upon giving a notice, con
taining the true Christian name and surname and occupation of the new keeper, 
to the Colonial Secretary. 

78. Every such house containing over fifty and not more than one hundred 
lunatics shall be visited daily by a medical practitioner; and every such house 
containing fifty or less than fifty lunatics shall be visited three times a week by 
a medical practitioner. 

79. Anyone license to be granted for the reception of lunatics may, in the 
discretion of the Governor, include two or more houses belonging to one 
licensed proprietor 01' to two or more joint licensed proprietors, provided that 
no one of such houses be separated from the other 01' others of them, otherwise 
than by land in the occupation of such proprietor or proprietors. 

80. No license shall be of any validity unless the keeper of the house 
licensed shall reside therein, or the house be visited by a medical practitioner as 
and at the times hel'einbefore mentioned and provided. 

81. No addition or alteration shall be made to, in, 01' about any licensed 
house or the appurtenances thereof, unless previous notice in writing of such 
proposed addition or alteration, accompanied by a plan of such addition or 
alteration to be dmWll upon the scale aforesaid, and to be accompanied by such 
clescription as aforesaid, shall have been given by the person to whom the license 
shall have been granted to the Inspector and the Colonial Secretary, and the 
consent in writing of such Colonial Secretary shall have been previously given. 

82. Any person who shall wilfully give an untrue or incorrect notice, plan, 
statement, or description of any of the things hereinbefore required to be 
included in any notice, plan, or statemeut, shall be guilty of a misdemeanour. 

83. When any person shall apply for the renewal of a license, he shall with 
~uch application transmit to the Colonial Secretary a statement signed by him 
containing the names and number of the lunatics of either sex then detained in 
the house in respect of which the application is made. 

84. The person so applying and the Colonial Secretary shall take such pre
caution as may be necessary for preventing the name of any of such lunatics 
from becoming publicly known, unless there should be some good reason why 
the name of any such lunatic should be made public. 

85. Any person who shall hereafter obtain the renewal of a license without 
making such statement as last aforesaid shall for every such offence be liable 
to a penalty of ten pounds. 

And every person who shall make any such statement untruly shall be 
guilty of a misdemeanour. 
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87. If any person to whom a license shall have been granted under this Act 
shall, by sickness or Ior other sufficient reason, become incapable 01 keeping the 
licensed house, or shall die beIore the expiration 01 the license, the Colonial 
Secretary may, if he shall think fit, by writing indorsed on such license under his 
hand, transfer the said license, with all the privileges and obligations annexed 
thereto, Ior the term then unexpired to such person as the Colonial Secretary 
shall approve. 

In the meantime such license shall remain in Iorce, and have the same effect 
as if granted to such person. 

88. In case a license shall have been or shall be granted to two or more 
pet'sons, and before the expiration thereof any of such persons shall die leaving 
the other or others surviving, such license shall remain in force and have the 
same effect as if granted to such sUl'Vivor or survivors. 

89. If any licensed house shall be pulled down, or taken 101' public purposes 
under the provisions of any Act, or shall be rendered unfit 101' the accommoda
tion of lunatics by fire, earthquake, tempest, or other accident, or if the person 
keeping such house shltll desire to transfer the lunatics to another house, the 
Colonial Secretary may grant to the person whose house shall have been so 
pulled down, taken, or so rendered unfit, or who shall so desire to transfer 
his lunatics, a license to keep such other house for the reception of lunatics 101' 

such time as the Colonial Secretary shall think fit. 
90. The like notice, accompanied by the like plan, statement, and description, 

shall be given as to such intended new house as is hel'eby required when appli
cation shall be first made for a license for any house, and shall be accompanied 
by a statement in writing of the cause of such change of house; and, except in 
cases in which the change 01 house shall be re;ndered necessary by fire, tempest, 
earthquake, or other accident rendering any house unfit for the accommodation of 
lunatics, seven clear days' previous notice of the intended removal shall be sent, 
by the person to whom the license 101' keeping the original house shall have been 
granted, to the person who signed the order 101' the reception of each lunatic, or 
the person by whom the last payment on account of such lunatic shall have 
been made. 

91. It shall not be lawful fOl' any person to receive and detain two or more 
lunatics in any house, unless such house shall be an asylum, 01' a hospital, or a 
house for the time being duly licensed under this Act; and any person who 
shall receive and detain two or more lunatics in any house other than a house 
for the time being duly licensed as afOl'esaid, 01' an asylum or a hospital under 
this Act, shall be guilty of a misdemeanour. 

92. Every person shall be guilty 01 a misdemeanour who shall receive into 
or detain in a licensed house, or shall take the care or charge of any person 
therein as a lunatic, without first having received the like order, statement, and 
medical certificates in respect of such lunatic as are hereinbefore required on the 
reception of a lunatic into an asylum or hospital. 

93. In the case of the revocation 01 a license, notice thereof in writing 
shall seven clear days previously thereto be given to the person whose license 
shall be revoked, or to the keeper of the licensed house, or shall be left at the 
licensed house. 

94. Every keeper of a licensed house who shall receive any lunatic into the 
same shall, within two days after the reception of such lunatic, make and sign an 
entry with respect to such lunatic in a book to be kept 101' that purpose, to be 
called the "Book 01 Admissions," according to the form and containing the 
particulars required in the Form No. 15, or such other form and containing 
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such other particulars as the Governor may from time to time direct, so far as 
he shall be able to ascertain the same, except as to the form of the mental 
disorder, and except also as to the discharge, I'emoval, or death of the lunatic, 
the enh'y as to which latter shall be made and signed by such keeper when the 
same shall happen. 
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95. Every person who shall so receive any such lunatic, and shall not make Penalty for not 

the entries last before mentioned within or at the times aforesaid, shall be liable ::'~!i:. due entries 

to a penalty not exceeding ten pounds; and every person who shall knowingly 
and wilfully in any such entry untruly set forth any of the particulars shall be 
guilty of a misdemeanour. 

96. The form of the mental di~order of every lunatic I'eceived into any 
licensed house shall, within seven days aftcr his reception, be entered in the 
said Book of Admissions by the medical practitioner keeping or visiting such 
house; and every such medical practitioner who shall omit to make and sign any 
such entry within the time aforesaid shall for every such offence be liable to a 
penalty not exceeding ten pounds. 

97. The keeper of every licensed house shall, within twenty-four hours from 
the day in which any lunatic shall have been receivcd into it, transmit to the 
Inspector a notice of such admission in the Form No. 10, with a copy of the 
order and medical certificates or rertificate on which such person shall have 
been received. 

98. After two clear days, and before the expiration of seyen clear days, 
from such admission, the keeper shall transmit to the Inspector a statement, 
to be made and signed by such keeper not sooner than two clear days after such 
admission, according to Form No. 11; and every keeper of any such house who 
shall neglect to transmit such copy, notice, certificate or certificates, or state
ment to the Inspector shall be guilty of a misdemeanour. 

99. Every medical practitioner keeping or visiting a licensed house shall, 
once ill every week, enter and sign in a book to be kept at such house for that 
purpose, to be called the "Medical Visitation Book," a report, according to the 
Form No. 12, showing-

(1.) The date of such visit; 
(2.) The number and sex of all the lunatics then in such house; 
(3.) The Christian name and surname of every lunatic who shall then be or 

shall have been under restraint or in seclusion, or under medical treat
ment, and for what (if any) bodily disorder since the date of the last 
preceding report ; 

(4.) The condition of the house; 
(5.) And every death, injury, and act of violence which shall have happened 

to or affected any lunatic since the then last preceding I'eport. 
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102. The Governor from time to time, by an Ol·del' under his hand, may direct 
the form in which such Medical Case Book shall be kept by such medical prac
titioner; and, immediately after a copy of such order shall have been transmitted 
to such medical practitioner, he shall thereupon keep such Medical Case Book in 
the form which shall be directed by such order. 

103. Such book shall from time to time be regularly laid before the Inspector. 
104. The Colonial Secretary may (whenever he shall see fit) require such 

medical practitioner to transmit to him a correct copy of the entries or entry in 
any Medical Case Book kept under the provisions of this Act, relative to the case 
of any lunatic who shall be or may have been confined in any such licensed house. 

105. Every such medical practitioner who shall neglect to keep the said 
Medical Case :Book, or to keep the same according to the form directed by the 
Governor, or to transmit a copy of the said entry or entries pursuant to such 
order or orders as aforesaid, shall for every such neglect be liable to a penalty 
not exceeding ten pounds. 

106. WheneveI' any lnnatic shall escape from any licensed house, the keeper 
of such house shall, within twenty-foul' hours next afte!' such escape, transmit a 
written notice tl1ereof to the Inspector and to the Colonial SeCl'etary, and such 
noticc shall state the Christian name and SUI'name of the lunatic who shall 
have so escaped, and his then statc of miud, and also the circumstances 
connected with such escape. 

107. If such lunatic shall be brought back to such house, such keeper shall, 
within twenty-four hours next after such person shall be so brought back, trans
mit a written notice thereof to the Inspector and to the Colonial Secretary. 

Such notice shall state when such person was so brought back, and the CIr

cumstances connected with his blinging back, and whether with or without a 
fresh order and certificate or certificates. 

108. Eve1'Y keeper omitting to transmit such notice, whether of escape or 
return, shall for every such omission be liable to a penalty not exceeding ten 
pounds. 

109. Whenever any lunatic shall be removed or discharged or shall have 
escaped from any licensed house, or shall die therein, the keeper of such house 
shall, within twenty-four hours next after such removal, discharge, escape, or 
death, make and sign an entry thereof in a book to be kept for that purpose, 
according to the form and stating the particulars in Form No. 16; and, 
in the case of a death, shall, within twenty-foul' hours after such death, 
transmit to the Colonial Secretary, in addition to any notice respecting such 
death required by law now or hereafter in force relating to the registration of 
deaths, a written notice of the death of such lunatic, and of the cause thereof, 
and the name or names of any person or persons who was or were present at the 
death, according to the form and containing the particulars in the Form No. 13, 
and, in the case of the removal or discharge or escape of such lunatic, of such 
removal, discharge, or escape, according to Form No. 14. 

110. In the case of such death, the keeper of such house shall also tl'ansmit 
a copy of such notice to the Coroner who shall reside nearest to the lIcensed 
house in which the lunatic shall have died, and also a copy enclosed in a prepaid 
envelope to the relation or one of the relations named in the statement subjoined 
to the order for admission of such lunatic. 

Ill. Eve1'Y keeper of any such house who shall neglect to make and sign 
such entry, or transmit such notice 01' notices, as in the last two sections men
tioned, 01' shall therein set forill anything untrul;r, shall be guilt;r of a mis· 
demeanour, 
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112. If after a lapse of one month from the expiration of any license for the 
use of any house for the reception of lunatics which shall not have been renewed, 
or if after the revocation of any such license, there be in any such house two or 
more lunatics, every person keeping such house, or having the care and charge of 
such lunatics, shall be guilty of a misdemeanour. 

(2.) Boarding out Lunatics, and Lunatics in Pl'ivate Families. 
113. In any case where a Resident Magistrate is authorized by this Act to 

make an order for the reception of a person as a lunatic into an asylum, it shall 
be competent for him, if the medical practitioners signing the certificates shall 
certify that it would be safe and convenient that such lunatic should be boarded 
in a private house in lieu of being sent to an asylum, to examine any house
holder willing to receive such lunatic into his house, and on being satisfied that 
he is a proper person to l'eceive and take charge of such lunatic, to order that 
such lunatic shall be received into and detained in the house of such house
holder, such house being specially described in such Ol'der. 

114. If such householder as last mentioned has not entered into any arrange
ment for payment for the board and lodging and taking care of such lunatic, 
and the estate of such lunatic is not sufficient to pay for the same, the Residcnt 
Magistrate making the ordm' may ascertain what person, if any, is liable under 
the provisions of "The Destitute Persons Act, 1877," 01' any Act for the time 
being in force for the like purposes, to pay for the maintenance of such lunatic, 
and may order such person to pay to such householder the amount f01' 
which he is liable under the said Act for 01' towards the maintenance of such 
lunatic. 

115. If no arrangement has been made with such householder for paying for 
the maintenance of such lunatic, or the amount ordered to be paid under the 
last section is insufficient, or no order can be made thereunder, the Resident 
Magistrate may order that a weekly allowance shall be paid, out of any moneys 
provided by Parliament for such purpose, to such householder for or towards 
the maintenance of such lunatic. 

Provided that the whole sum to be paid to such householder shall not exceed 
the cost of maintenance of similar lunatics in public asylums. 

116. Every person who shall receive to board or lodge in his house, 01' shall 
take the care or charge of, any person as a lunatic, shall, within twenty-four 
hours after so receiving 01' taking such person, transmit to the Inspector a notice 
of such admission in the Form No. ] 0, together with tl'Ue and perfect copies of 
the order, statement, and medical certificate or certificates on which such pCl'son 
shall have been so received. 

117. The person so receiving or taking charge of such lunatic ~hall 
also, after the second and before the end of the seventh day from such admission, 
transmit to the InspectOl' a statement, to be made and signed by the medical 
practitioner visiting the lunatic not sooner than two clear days after such 
admission, in the Form No. 11. 

118. Every such lunatic shall, as often as shall be directed by regulations 
made by the Colonial Secretary, be visited by a medical practitioner not 
deriving, and not having a partner, father, son, brother, or other relative who 
derives, any profit from the care and charge of such lunatic. 

119. Such, medical practitioner shall entcr and sign in a book to be kept 
£01' that purpose, to be called the (( Medical Visitation Book" (regulations as to 
the form of which and the particulars to be entered therein may from time to 
time be made br the Governor), the date of each of his visits, and a statement 
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of the condition of such lunatic's health, both mental and bodily, and of the 
condition of the house in which such lunatic shall be. 

120. Such book shall be produced to the Inspector or official visitor visiting 
such house on every visit, and shall be signed by him 01' them as having been sO 
produced. 

121. The person into whose house the lunatic shall have been received as 
aforesaid shall transmit to the same persons the same notices and statements 
of the death, removal, escape, and recapture of such lunatic, and within the same 
periods, as are hereinbefore required in the case of the death, removal, escape, or 
recapture of a lunatic fl'Om an asylum. 

122. Every person shall be guilty of a misdemeanour who shall receive into 
an unlicensed house not being an asylum 01' a hospital, 01' take the care 01' 

charge of ~ny person therein as a lunatic, without first having received such order, 
statement, and medical certificates in respect of such lunatic as are hereinbefore 
required on the reception of a lunatic into an asylum, hospital, 01' licensed house, 
or who, having received any such lunatic, shall not, within the several periods 
aforesaid, transmit to the persons aforesaid such copies, statements, and notices 
as aforesaid, or shall fail to cause such lunatic to be so visited by a medical 
practitioner as aforesaid, or to comply with the regulations made as aforesaid. 

Every such medical practitioner who shall make an untrue entry in the said 
Medical Visitation Book shall be guilty of a misdemeanour. 

123. If any occupier or inmate of any house shall keep 01' detain therein 
any person as a lunatic without any such order as provided by this Act, although 
one of his family or a relative, beyond the period of three months after his 
lunacy shall!have become apparent, and where it shall have been such as to 
require during any part of such period coercion 01' restraint, such occupier or 
inmate or the medical practitioner attending such person shall intimate such deten
tion to the Colonial Secretary, and shall transmit to the Colonial Secretary a written 
certificate, signed by one medical practitioner, of the condition of the person so 
detained, and shall state therein to the Colonial Secretary the reasons (if any 
shall be alleged) which render it desirable that such person should remain under 
private care. 

124. If the Colonial Secretary shall have reason to believe or suspect that 
any lunatic, or any person treated as a lunatic, of whose condition no such inti
mation shall have been made, is detained 01' kept or is dwelling in any house, 
and that the lunacy of such person has endured for any period beyond a year 
after the same has become apparent, and is such as to have required coercion 
or restraint, or if such intimation shall have been made as in the last section 
mentioned, and the reasons stated appear to the Colonial Secretary to be 
insufficient, and he shall be of opinion that it is necessary that inquiry should 
be made into the case, he may order such inquiry to be made as he shall 
think fit. 

125. If upon such inquiry it shall appear that such person is a lunatic, and 
that there are circumstances rendering the removal of such lunatic to the care of 
an asylum, hospital, 01' licensed house necessary 01' expedient, the Colonial Secre
tary may order the removal of such lunatic accordingly; and the order of the 
Colonial Secretary under his hand shall be sufficient authority to the superinten
dent of the asylum, or the manager of the hospital, or the keeper of the licensed 
house to which the lunatic shall be sent, to receive and detain such lunatic 
accordingly. 

126. Any person who shall keep, harbour, or conceal, or be aiding in keeping, 
harbouring, or concealing, beyond such period as aforesaid, any person as a 
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lunatic without such intimation thereof to the Colonial Secretary as in section 
one hundred and twenty-three mentioned, or otherwise than under the authority of 
this Act; and any medical practitioner attending on such person kept or detained 
as a lunatic beyond such pericd, who shall wilfully neglect to disclose the condi
tion of such person so kept or detained to the Colonial Secretary, shall severally be 
guilty of a misdemeanour, and shall for every such offence be liable to a penalty 
not exceeding two hundred pounds, or to be imprisoned for any period not exceed
ing three months. 
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127. The Colonial Secretary shall preserve every copy transmitted as aforesaid Copies of doouments, 
of the order, statement, and certificate or certificates for the reception of any &c., to be preserved. 

lunatic into a house, and every statement and notice which may be trans-
mitted with respect to any such lunatic as aforesaid, and shall enter the same 
in a book to be kept for that purpose to be called the « Private Register," 
and such Private Register shall be kept by such Colonial Secretary in his own 
custody, and shall be inspected only by such persons as the Colonial Secretary 
shall by writing under his hand direct. . 

PART V. 

VISITATION, TRANSFER, AND DISCHARGE OF LUNATICS. 

(1.) Visitation of Lunatic Asylums and Licensed Houses. 

128. The Governor may from time to time appoint Inspectors, or an Inspector, 
of asylums, hospitals, and licensed houses, for the colony, and also Deputy
Inspectors. 

129. No such Inspector shall, during the continuance of his office, himself 
carry on in New Zealand, or be the partner or assistant of any person carrying 
on in New Zealand the profession or business of a physician, surgeon, 01' 

apothecary. And any Inspector who shall violate this enactment shall be guilty 
of a misdemeanour. Such Inspectors shall be paid salaries out of such moneys 
as shall be appropriated for the purpose by the General Assembly. 

130. The Governor also may, from time to time, appoint one or more 
official visitors of particular asylums, hospitals, and licensed houses in New 
Zealand, all of whom shall be Justices of the Peace. 

131. Every asylum, hospital, and licensed house 01' private house in which 
a lunatic is detained shall, without any previous notice, as often as an Inspector 
or an official visitor thinks fit, and at least once in every three months, be visited 
by an Inspector and an official visitor l·espectively. 

132. Every such visit shall be made on such day or days, and at such hours 
of the day or night, and for such length of time, as the Inspector or official visitor 
shall respectively think fit, and also at such other times (if any) as the Colonial 
Secretary shall direct. 

133. Such Inspector and official visitor, when visiting such asylum, hospital, 
licensed house, or private house, shall inspect every part of the same, and every 
outhouse, place, and building communicating therewith, or detached therefrom 
but not separated by ground belongiug to any othm' person, and every part of 
the ground or appurtenances held, used, or occupied thel'ewith, and see every 
lunatic then confined therein, and inquire whether any lunatic is undeI' restraint, 
and why; and inspect the order and certificate or certificates for the reception of 
every lunatic who shall have been received into such asylum, hospital, licensed 
house, or private house since the last visit of the Inspector or official visitor 
thereto. 
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134. Such Inspector shall enter in the" Inspector's Book" hereinafter men
tioned of such asylum, hospital, licensed house, or private house a minute of the 
then condition of the same respectively, and of the lunatics therein, and the 
number of lunatics under restraint, with the reasons therefor as stated, and any 
ilTegularity which may exist in such order or certificate or certificates as aforesaid, 
and also whether the previous suggestions (if any) of the InspectOl' or official 
visitor have 01' have not been attended to, and any observations which he may 
deem propel' as to any of the matters aforesaid or otherwise. 

135. The superintendent of every asylum, aud the manager of every hospital, 
and the keeper of any licensed house, and the occupier of any private house 
wherein a lunatic is detained, shall show to the Inspector or official visitor visiting 
the same every part thereof, and every person detained therein; and every such 
superintendent,ol' manager, or keeper, 01' occupier, and every servant in any such 
asylum, hospital, licensed house, 01' private house, who shall conceal, or attempt 
to conceal, or shall refuse or wilfully neglect to show, any pru.1; of such asylum, 
hospital, licensed honse, or private house, 01' any house, outhouse, place, or 
building communicating therewith, or detached thereITom but not separated there
from as aforesaid, or any part of the ground or appurtenances held, used, or 
occupied therewith, or any person detained or being therein, from or to the 
Inspector, or official visitor, or from or to any person authorized under any power 
or provision of this Act to visit and inspect such asylum, hospital, licensed house, 
01' private house, or the lunatics confined therein, or any of them, or who 
shall in any manner impede the Inspector, official visitor, or other person in 
any visit by this Act authorized to be made by them or him, shall be guilty 
of a misdemeanour. 

136. The InspectOl' and official visitors respectively on their several visita
tions to every asylum, hospital, licensed house, or private house in which a 
lunatic is detained, shall inquire-

(1.) As to the care, treatment, and mental and bodily health of the lunatics 
therein, and the arrangements for their maintenance and comfort; 

(2.) At what times divine service is performed, and to what number of the 
lunatics, and the apparent effect thereof; 

(3.) What occupations 01' amusements are provided for the lunatics, and the 
result thereof; 

(4.) Whether there has been adopted any system of coel'cion or nonacoercion, 
and, if so, the result thereof; 

(5.) As to the classification and the dietary of the lunatics; 
(6.) As to the moneys paid to the superintendent, 01' manager, 01' keeper, 

01' occupier, on account of any lunatic under the care of any such 
superintendent, manager, keeper, or occupier: 

And shall also make such other inquh'ies as to such Inspector 01' official 
visitor shall seem expedient. 

137. Every such superintendent, manager, keeper, or occupier who shall 
not give full and true answers to the best of his knowledge to all questions 
whicl:! the Inspector or official visitor shall ask in reference to the matters afore
said shall be guilty of a misdemeanour. 

138. Upon every visit of the Inspector 01' official visitor to any asylum, hos
pital, licensed house, or private house, there shall be laid before him by the super
intendent, manager, keeper, or occupier of such asylum, hospital, licensed house, 
or private house a list of all the lunatics then in such asylum, hospital, licensed 
house, 01' private house, distinguishing males from females, and specifying such 
as shall he deemed cmahle, and also the several books by this Act requirecl to 
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be kept, and also all orders and certificates relating to lunatics admitted since 
the last visitation of any Inspector or official visitor, and also such other orders, 
certificates, documents, and papers relating to any of the lunatics at any time 
received into such asylum, hospital, licensed house, or private house as the 
Inspector or official visitor shall from time to time require to be produced to 
him or them; and the said Inspector or official visitor shall sign the said books 
as having been produced to him, and a statement in some one of such books, or 
iileparately, that such orders, certificates, documents, and papers have been pro
duced to him. 

139. There shall be kept in every asylum, hospital, and licensed house a 
copy of this Act, bound up in a book to be called the (( Inspector's Book," and 
the Inspector or official visitor shall, at the time of his visitations, enter therein 
the result of his 01' their inspection, and inquiries hereinbefore dil'ected 01' autho
l'ized to be made by him, with such observations (if any) as he shall think propel'. 

140. There shall also be kept in every asylum, hospital, licensed house, 
and private house where a lunatic is detained under this Act, a book to be called 
the (( Patients' Book," and the Inspector or official visitor shall enter therein 
such observations as he may think fit respecting the state of mind or body of 
any lunatic in such asylum, hospital, licensed house, or private house. 

141. The Colonial Secretary, or any Inspector, 01' any official visitor 
may give an order in writing for the admission to any lunatic confined 
in any asylum, hospital, licensed house, or private house of any relation 
or friend of such lunatic, or of any mediCal or other person whom any 
I'elation or friend of such lunatic shall desire to be admitted to him; and such 
order of admission may be either for a single admission, 01' for an admission for 
any limited number of times, or for admission generally at all reasonable times; 
and either with or without any restriction as to such admission or admissions 
being in the presence of a superintendent, manager, keeper, 01' occupier or not, 
or otherwise. 

142. If the superintendent of any asylum, or the managel' of any hospital, 
or the keeper of a licensed house, 01' the occupier of any private house 
in which a lunatic shall be detained, shall refuse admission to, 01' shall 
prevent or obstruct the admission to, any lunatic of any relation, friend, or 
other person who shall produce such order of admission as aforesaid, he 01' they, 
and each of them, shall for every such refusal, prevention, or obstruction, be 
liable to a penalty not exceeding twenty pounds, unless he shall have so acted 
upon a written order from the medical attendant to such asylum, hospital, 
licensed house, or private house. 

143. Each Inspector shall, at the expiration of every six months, report to 
the Colonial Secretary the number of official visits which he shall have made, and 
the numbCl' of lunatics whom he shall have seen, and shall, early in the succeeding 
year, make to the Colonial Secretary a report of thc state and condition of the 
several asylums, hospitals, licensed houses, and other Illaces visited by him 
during the previous year under this Act, and of the care of the lunatics therein, 
and of such other particulars as he shall think deserving of notice. 

144. A true copy of such reports, showing the number of visits made, and 
the number of lunatics seen, shall forthwith be laid before Parliament if then in 
session, or, if not then in session, within twenty-one days next after the com
mencement of the next session of Parliament; and the result of every such inquiry 
hereby directed to be made by any Inspector shall lJe stated to the Colonial 
Secretary in a I'eport, to be drawn up in such manner amI form as the Colonial 
Secretary shall direct. 

21' 
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145. The official visitors shall report to the Colonial SecI'etary as occasion 
shall require, 01' as he shall direct. 

146. The Inspector and any official visitor may, at all reasonable times, visit 
every house in which a person is received as a lunatic, and inquire and report 
to the Colonial Secretary on the tl'eatment and state of health, both bodily and 
mental, of such peI'son, and as to the moneys paid to the licensee or occupier 
on account of any lunatic under the care of such licensee or occupier; and a copy 
of every such report shall be entel'ed in a private register to be kept for that pur
pose by the Colonial Secretary, or such person as he may from time to time appoint. 

147. Every letter written by a lunatic in any asylum, hospital, licensed 
house, 01' private house in which any lunatic is detained, and addressed to any 
Responsible Minister of the CroWll, Judge of the Supreme Court, Inspector, 
or official visitor, shall be forwarded unopened. 

Evel'Y letter written by any such lunatic and addressed to any other person 
shall be forwarded to the person to whom it shall be addressed, unless the 
superintendent or such asylum, or the manager of such hospital, 01' the keeper 
of such licensed house, or the occupier of such private house, prohibit the for
warding of such letter, by indorsement to that effect under his hand on the 
letter; in which case he shall lay the letter so indorsed unopened before the 
Inspector or official visitor who shall next thereafter visit such asylum, hospital, 
licensed house, 01' private house where any single lunatic shall be kept, on his or 
their next visit. 

148. Any supel'intendent of any such asylum, 01' the manager of any 
such hospital, 01' the keeper of such licensed house, or the occupier of any pri
vate house in which any lunatic is detained, failing so to forward such letters 01' 

to lay before such Inspector or official visitor any letter which shall not be for
warded to the address of the person to whom it shall be directed, 01' being privy 
to the detention by any other person of any letter detained in contravention of 
this section without reporting the same to such Inspector 01' official visitor at 
such next visit as aforesaid, shall incur a penalty not exceeding twenty pounds in 
respect of each offence; and any person detaining any letter in contravention of 
this section shall incur in respect of each letter so detained a penalty not exceed~ 
ing twenty pounds. 

149. The Inspector 01' any official visitor visiting any asylum, hospital, 
licensed house, 01' private house in which any lunatic is detained may require, 
by summons under his hand according to the Form No. 18, any person to 
appear before him to testify on oath the truth touching any of the matters re
specting which such Inspector 01' official visitor is by this Act authorized to inquire 
(which oath such Inspector 01' official visitor is hereby empowered to administer). 

150. Evel'Y person who shall not appeal' before such inspector or official 
visitor pursuant to such summons, or shall not assign some reasonable excuse for 
not so appeal'ing, 01' shall appeal' and 1'CIuse to be sworn or examined, shall, on 
being convicted thereof before two Justices, for every such neglect 01' refusal 
be liable to a penalty not exceeding fifty pounds. 

151. Any such inspector or official visitor may examine on oath any person 
appearing before him as a witness or present at the time of any such inquiry 
touching any of the matters aforesaid, although no such summons as aforesaid 
may have been served upon him. 

(2.) 1ransjer, Ahsence hy Leave, and Discharge oj Lunatics. 

152. The superintendent of any asylum, the manager of any hospital, the 
keeper of any licensed house, 01' the occupier of any private house in which any 
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lunatic is detained, with the consent in writing of the medical officer or the 
medical practitioner who shall be the keeper or attendant thereof if not himself 
such keeper, and in any case with the consent in Wl'iting of the Inspector, may 
send or take nnder proper control any lunatic to any specified place for any 
definite time for the benefit of his health, and also permit any lunatic to be 
absent from any such asylum, hospital, licensed house, or private house upon 
trial for such period as may be thought fit. 

153. Before any such consent as last aforesaid shall be given by the Inspector, 
the approval in writing (Form No. 19) of the person upon whose application 
the order for the reception of such lunatic, or by whom the last payment on 
account of such lunatic shall have been made, shall be produced to such Inspector, 
unless he shall, on cause being shown, dispense with the same. 
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154. An Inspector may of his own authority (Form No. 20) peI'mit any Inspector may grant· 

h leave of absence on lunatic to be absent n'om any asylum, hospital, licensed house, or private ouse, probation. 

upon trial, for such period as he may think fit; and, whenever such absence shall Entry thereof. 

be permitted as aforesaid, an entry in the Book of Admissions shall be made, Form No. 20. 

stating the authority under which it has been permitted, the period of absence, 
and date of return. 

155. In case any person so allowed to be absent on trial for any period do 
not return at the expiration thereof, and a medical certificate as to his state of 
mind certifying that his detention as a lunatic is no longer necessary be not sent 
to the superintendent of such asylum, or manager of such hospital, 01' keeper of 
such licensed house, or occupier of such private house, such person may at any 
time within fourteen days after the expiration of the same period be retaken as 
in the case of an e!\cape. 

156. If an Inspector shall be informed that any lunatic, removed or per
mitted to be absent for a given time under the foregoing provisions, is, during 
the time for which he is removed 01' permitted to be absent, not properly cared 
for, or that it will be advantageous to such lunatic that he should return to 
the asylum, hospital, licensed house, or private house, such Inspector, on being 
satisfied thercof, may order such patient to be again removed to the asylum, 
hospital, licensed house, or private house, as may bc the casc. 

157. In every case in which any lunatic shall, under any of the provisions 
of this Act, be removed temporarily from the asylum, hospital, or house for his 
reception into which an order shall have been given, 01' be transferred from 
such asylum, hospital, 01' house into any other asylum, hospital, or house, and 
also in every case ill which any lunatic shall escape from any asylum, hospital, 
or house and shall be retaken within fourteen days after such escape, the certifi-
cate 01' certificates relating to and the original order for the reception of such 
lunatic shall respectively remain in force in the same manner as the same would 
have done if such lunatic had not 'been so removed or transferred, or had not so 
escaped and been retaken. 

158. If such lunatic shall not be retaken within fourteen days of such 
escape, the certificate or certificates and order last mcntioned shall cease to 
be in forcc, and an entry to that effect shall be made ill the Registel' (Form 
No. 16), and notice of the same shall be forthwith given by the superinten
dent, manager, keeper, or occupier of such asylum, hospital, or house to the 
Inspector. 

159. Any constable may apprehend any lunatic who shall have escaped as 
aforesaid, and may take such lunatic before a Resident Magistrate, and pl'oceed 
with respect to such lunatic in the manner provided by sections twelve to seven. 
teen of this Ar.t. 
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160. The Colonial Secretary may, by writing under his hand, order and 
direct the removal of any lunatic from any asylum, hospital, licensed house, or 
pl'ivate house to any other asylum, hospital, licensed house, or private house. 

161. Such order shall be made in duplicate; and one duplicate shall be 
delivered and left with the superintendent of the asylum, or the managel' of the 
hospital, or keeper of the licensed house, or occupier of the private house from 
which the lunatic shall be removed, and the other shall be deliverecl to and left 
with the superintendent of the asylum, or the manager of the hospital, keeper of 
the licensed house, or occupier of the private house to which the lunatic shall be 
removed; and such ordel' shall be a sufficient authority for the removal of such 
lunatic, and also for his reception into the asylum, hospital, licensed house, or 
plivate house to which he shall be ordered to be removed. 

162. Any person having authority as hereinafter provided to order the 
discharge of any lunatic from any asylum, hospital, licensed house, or private 
house may, with the previous consent in writing of the Colonial Secretary, 
direct, by an order in writing under his hand, the removal of such lunatic to 
any asylum, hospital, licensed house, or private house, 01' to the care or charge of 
any peI'son mentioned or named in such order. 

163. Every such order and consent shall be made and given l'espectively in 
duplicate, and one of the duplicates shall be delivered to and left with the super
intendent of the asylum, or the manager of the hospital, or keeper or occupier 
of the house from which the lunatic shall be ordered to be removed, and the 
other duplicate shall be delivered to and left with the superintendent of the 
asylum, manager of the hospital, or keeper 01' occupier of the house into which, 
01' with thc person into whose care or charge, the lunatic shall be ordered to bc 
removed; and such order for removal, together with such consent in writing, 
shall be a sufficient authority for the removal of such lunatic, and also for his 
reception into the asylum, hospital, or house into which, 01' by the person into 
whose care 01' charge, he shall be ordercd to be removed. 

164. A copy of the order and certificate or cel,tificates upon which sueh 
lunatic shall ha.e been received into the u8ylum, hospital, or house f!'Om which 
he shall be l'emoved, ecrtifiecl under the hand of the superintendent, manager, 
keeper, or occupiel' of such asylum, hospital, 01' house to he a true copy, shall 
be furnished by such superintendcnt, manager, keeper, 01' occupiel' free of 
expense, and shall be delivered, with one duplicate of the said order of removal 
and consent, to the superintendent of the asylum, manager of the hospital, 01' 

keeper or occupier of the house to which, 01' to the person to whose care 01' 

charge, such lunatic shall be removed. 
165. If it shall be made to appeal' to the Supreme Court 01' to a Judge 

thereof that any lunatic has relations 01' friends in any place beyond New Zea
land, who are willing to undertake the care and charge of such lunatic, and that 
it would be for his benefit if he wel'e to be removed to such place, such Court 01' 

Judge may declare that such lunatic may be removed from New Zealand, and make 
such further 01' other ordcr auth01izing 01' dil'ecting his l'emoval, and touching his 
safe custody and maintenance, as to such Court 01' Judge shall seem fit and propel'. 

Sueh Court 01' Judge may, if it 01' he shall think fit so to do, order that 
security shall be given for the safe custody and maintenance of such lunatic in 
any place beyond New Zealand. 

'1'he estate of such lunatic within New Zealand in the possession 01' under 
the control of a committee, or of the Public Trustee, or the Registrar, shall 
continue to be subject to the provisions of this Act, notwithstanding his removal 
~s last aforesaid, 
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All or any moneys in any way derived from any such estate may, subject to 
any order made in that behalf under this Act, be applied by his committee or the 
Public Trustee, as the case may be, in or towards the maintenance of such 
lunatic in any place to which he may be removed; and his committee 01' the 
Registrar 01' Public Trustee, as the case may be, may deal with and transmit 
any such moneys accordingly. 

166. But no such order shall be made for the removal of any such lunatic 
until aftm' fourteen days' notice of the intention to apply for such an Ol'der 
shall have been given to the superintendent of the asylum, or the manager of 
the hospital, or keeper or occupier of the house in which such lunatic shall be 
confined, or to the person in whose care or custody such lunatic shall be, unless 
such superintendent, manager, keeper, or occupier, 01' person shall himself be 
the person applying for such order. 

167. Notwithstanding anything hereinbefore contained, no lunatic shall be 
removed under any of the powers herein contained from any asylum, hospital, 
or house if the medical officer of such asylum or hospital, or the resident 
or visiting medical practitioner of such house, shall by writing under his hand 
certify that in his opinion such lunatic is dangerous, or, from the state of his 
bodily health or otherwise, is unfit to be I'emoved, together with the grounds on 
which such opinion shall be founded, unless the Inspector shall, after such cer
tificate shall have been produced to him, give his consent in writing that such 
lunatic shall be removed. 

168. Nothing in the last section contained shall prevent any lunatic from 
being transferred from any asylum, hospital, or house to any other asylum, hospital, 
or house; but in such case every such lunatic shall be placed under the control 
of an attendant belonging to the asylum, hospital, or house to or from which 
he shall be about to be removed f01' the purpose of such removal, and shall 
remain under such control until such time as such removal shall be duly 
effected. 

(3.) Discharge of Lunatics. 

169. Where application shall be made to an Inspector by any relative 01' friend 
of a lunatic confined in an asylum, hospital, or house, requiring that he may be 
delivel'ed over to the custody and care of such relative or friend, such Inspector, 
if he shall think fit, and upon the execution by such relative or fl'iend of a bond 
to Her Majesty in the penalty of fifty pounds, conditioned that such lunatic shall 
be properly taken care of and shall be prevented from doing injury to himself 
01' others, may ordcr that he be delivered over to such custody 01' care. Such 
order shall operate as a discharge from such asylum, hospital, 01' house. 

170. Any person on whose application the order was issued on which any 
lunatic shall have been received into any asylum, hospital, 01' house may, with 
the previous conseut in writing of the Colonial Secretary, 01' an Inspector, 
01' the medical officer, apply to a Resiclent Magistrate for an order for the dis
chaI'ge of such lunatic (Form No. 21), who is hereby authorized to make such 
order, and thereupon such lunatic shall be discharged accordingly. 

171. 1£ the person who shall have applied for the order on which any 
lunatic shall have been received into any asylum, hospital, 01' house be incapable, 
by reason of death, insanity, or absence from New Zealand 01' otherwise, of 
applying f01' an order for the discharge of such lunatic, any relative or 
friend of such lunatic may, with such consent in writing as aforesaid, apply 
to a Resident Magistrate, who may order the discharge of such lunatic 
acco1'dingly. 
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172. The provisions of sections one hundred and sixty-seven and one hundred 
and sixty-eight hereof, as to the removal of lunatics who are dangerous or unfit 
to be removed, shall apply to the discharge of lunatics who are dangerous or 
uufit to be discharged. 

173. Whenever the medical officer of an asylum or hospital, or the medical 
practitioner who is in attendance on any lunatic detained in any house under 
the provisions of this Act, shall be of opinion that any lunatic in such asylum, 
hospital, or house has become of sound mind, or is in such a condition that he 
may be liberated without danger or injury to himself and the public, and that 
there is no necessity for his further confinement or detention, he shall sign a 
certificate to that effect in Form No. 22, and shall transmit the same, with a 
consent to the discharge of the lunatic, to the person on whose application the 
lunatic was ordered to be detained, and shall give notice at the same time to 
the keeper of the asylum, manager of the hospital, or keeper or occupier of the 
house in which the lunatic is detained. 

174. The Inspector, and any official visitor, may visit any lunatic detained in 
any asylum, hospital, 01' house on such days and at such hours as he shall think 
fit; and, if it shall appear to such Inspector or official visitor that such lunatic 
is detained without sufficient cause, he shall certify under his hand and t!'ansmit 
such opinion to a Resident Magistrate 01' to the Colonial Secretary. 

175. Upon receipt of sueh opinion, or of an opinion to the like effect under 
the hand of the medical officer of an asylum 01' hospital, or of the medical 
practitioner who is in attendance on any lunatic detained in any house, a 
Resident Magistrate 01' the Colonial Secretary may make such order as to him 
shall seem meet for the discharge of such lunatic, and such lunatic shall be 
dischal'ged accordingly. 

176. But if such lunatic as in the last two sections mentioned be confined 
under the order of any Court of Climinal jmisdiction, or under the order of the 
Governor, in accordance with any law now or hereafter in force relating to 
criminal law and practice, he shall be remitted to gaol by order under the hand 
of the Colonial Secretary, unless or until he be discharged from custody by 
order of the Governor. 

177. The Inspector or official visitor shall not transmit such opinion as last 
aforesaid without having previously examined the medical officer or medical 
practitioner in attendance on such asylum, hospital, or house, or the superin
tendent, manager, or keeper, or occupier of such asylum, hospital, or house, if 
such person shall have tendered himself for that purpose, as to his opinion 
l'especting the fitness of such lunatic to be discharged; and if such Inspector or 
official visitor shall after such examination think that such lunatic should be 
discharged, and such medical officer, medical practitioner, superintendent, manager, 
keeper, 01' occupier, shall furnish him with any statement in writing, containing 
his reasons against the discharge of such lunatic, he shall forthwith transmit 
such statement to the Colonial Secretary, to be kept and registered in a book 
f01' that purpose. 

178. None of the powers of discharge hereinbefore contained shall extend 
to any person who sball have been found lunatic by inquisition, nor to any 
lunatic coufined under any ol'der or authority of the Colonial Secretary. 

179. If any Judge of the Supreme Court shall receive any information 
upon oath 01' otherwise, 01' shall have any cause to suspect, that any person 
of sound mind, or whose state of mind does not require that he should be con
fined or detained, is confined or detained as a lunatic in any prison, asylum, 
hospital, or house, such Judge may, hy an order in writing, direct any person to 
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visit and examine the person so detained, and inquire into and report on such 
matters relating to such last-mentioned person as such Judge shall think fit. 

The Judge thereupon, or without any such order having previously been made, 
may cause the gaoler of such prison, or the superintendent of such asylum, 01' 

the manager of such hospital, or the keeper or occupier of such house, by 
walTant or order to be issued by him directed to such gaoler, superintendent, 
mauager, keeper, or occupier, to bring such confined person before him in open 
Court or in chambers for examination at a time to be specified in such warrant 
or order. 
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180. If, upon the examination of such confined person and of any medical or Judge may order 
other witness (power to summon whom to testify in the matter of such examina- discharge oflUlllltio. 

tion is hereby given to such Judge), it shall appeal' to the satisfaction of such 
Judge that such person is of sound mind, he may, upon the oath or affir-
mation of such witness (which oath or affirmation such Judge is hereby authorized 
and empowered to administer), and he is hereby required, to direct such person 
to be immediately discharged from the custody of such gaoler, superintendent, 
manager, keeper, 01' occupier, unless he shall be legally confined or detained for 
some other cause. 

PART VI. 

DE LUNATI co INQUIRENDO. 

181. Notwithstanding anything contained in "The Supreme Court Practice Registrar's powers 
and Procedure Amendment Act, 1881," no Registrar shall have or exercise any in lunacy abolished. 

of the powers given to the Court or a Judge by Part VI. of this Act. 

(1.) Granting of Inquisitions. 

182. Commissions de lunatico inquirendo shall no longer be issued. 
183. An inquisition de lunatico may be obtained from the Supreme Court 

on petition praying for inquiry to be made whether or not any person who is 
alleged to be lunatic is of unsound mind and incapable of managing himself 01' 

his affairs. 
If the prayer of such petition be granted, the said Court, by its order, shall 

direct an inquisition to lJe held. 
184. Every such inquisition shall be held before a Judge of the Supreme 

Court for the judicial district in which the alleged lunatic is for the time being 
residing, if he be resident within the colony; and, if such alleged lunatic be not 
resident in the colony, then such inquisition may be held before any Judge of 
the Supreme Court. 

185. 'Vhere the alleged lunatic shall be within the jurisdiction of the 
Supreme Court, he shall have notice of the presentation of the petition for 
inquiry, and may, by a notice signed by"him and attested by his solicitor, and 
filed with the Registrar either before the presentation of the petition 01' within 
seven days after such notice shall have been had by him as afOl'esaid, 01' at 01' 

within such other time as the Court shall order in the particular case, demand 
an inquiry before a jury; and the petitioner in such petition may at the hearing 
thereof demand such inquiry. 

186. Where the alleged lunatic or the petitioner shall demand an inquiry 
before a jury, the Court shall, in the order for inquiry, direct the return of a 
jury at such time and place as such Court shall by such order direct, unless it be 
satisfied, in the case of the alleged lunatic, by personal examination of him, that 
he is not mentally competent to form and express a wish for inquiry befol'e a 
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jury, and, in the case of the petitioner, that such inquiry would be unnecessary 
or inexpedient. 

187. The Court may, where it shall deem it necessary after presentation of 
the petition for inquiry, and for the purpose of personal examination, require the 
alleged lunatic to attend at such convenient time and place as it may appoint. 

188. Where the Court shall direct the return of a jury it shall at the same 
time direct whether such jury shall be a common 01' a special jury, and upon 
every such direction the propel' officer of the Court shall issue a jury precept; and 
such and the like proceedings for procuring the return of such jury and from 
amongst the same persons shall be had and taken as may for the time being be 
by any enactment provided for the procuring the return of juries into the 
Supreme Court; and any form of precept or summons or otherwise prescribed in 
that behalf by any Act may be used, with such modification as the nature of the 
case shall l'equire, in procuring the return of such jury. 

189. Where the alleged lunatic shall not demand an inquiry before a jUl'Y, 
or the Court shall be satisfied by personal cxamination of him that he is not 
mentally competent to form and express a wish in that behalf, or it shall appear 
to the Court, upon consideration of the evidence adduced before it on the petition 
for inquil'Y, and of the circumstances of the case so far as they shall be before 
it, to be unnecessal'Y or inexpedient that the inquiry should be before a jury, and 
it acc01'dingly shall not in its order for inquiry direct the return of a jury, then 
the Judge shall, without a jury, personally examine the alleged lunatic, and 
take such evi.dence upon oath or otherwise, and call for such information, as 
he may think fit, in order to ascertain whether or not the alleged lunatic is 
a lunatic, and from what time he has been a lunatic, and shall certify his finding 
thereon. 

190. Upon the hearing of any petition fOl' inquiry, it shall be lawful for the 
alleged lunatic, by himself, his counsel, or solicitor, orally or by petition 
addressed to the Supreme Court, to demand an inquiry by a jury; and such 
demand shall have the same effect as if made by him at the times and in the 
manner herein before in that behalf provided. 

191. Upon such hearing, the alleged lunatic may, by himself, his counsel, or 
solicitor, orally 01' by petition as aforesaid, withdraw any notice demanding an 
inquiry by a jury previously filed by him. 

192. Whel'e the alleged lunatic shall not be within the jurisdiction of the 
Court, the inquiry shall be before a jury; and no further 01' other notice shall 
be necessary to be given to him than he would have been entitled to l'eceive if 
this Act had not been passed. 

193. The Court may from time to time, by any general order or any order 
relating to any particular case, regulate the number of jurors to be sworn on any 
such inquiry, but so that every inquisition upon the oath of a jury be found by 
the oaths of twelve men at the least. 

194. The inquil'Y, whether with 01' without a jUl'Y, shall, as far as relates to 
the state of the mind of the alleged lunatic, be confined to the question whether 
or not the alleged lunatic is of unsound mind and incapable of managing him
self or his affairs at the time of the inquiry, except where the Court, under special 
circumstances, shall direct that there shall be also an inquiry from what time 
the alleged lunatic has been of unsound mind and incapable of managing himself 
or his affairs, or shall direct that there be also an inquiry whether or not the 
alleged lunatic was of unsound mind and incapable of managing himself and 
his affairs at a previous time specified, and thenceforth down to the time of the 
inquiry. 

.-
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195. On an inquiry before a jury the alleged lunatic shall, if he be within 
the jurisdiction of the Court, be examined before the taking of the evidence 
shall be commenced, and at the close of the proceedings, before the jury consult 
as to their verdict, unless the presiding Judge shall otherwise direct; and such 
examinations of the alleged lunatic shall take place either in open Court or in 
private as such Judge shall direct. 

196. Unless the Court shall otherwise direct, no evidence as to anything 
done or said by such alleged lunatic or as to his demeanour or state of mind at 
any time being more than two years before the time of the inquiry shall be 
receivable in proof of lunacy on any such inquiry, or on the trial of any 
traverse of an inquisition. 

197. The finding of any Judge upon an inquiry held without a jury, and 
the verdict of a jury upon any inquiry finding the alleged lunatic to be of unsound 
mind and incapable of managing himself or his affairs, or, on the contrary, 
of sound mind and capable of managing himself or his affairs, shall respectively 
have the same force to all intents and purposes as an inquisition under a 
commission of lunacy heretofore held and returned into the Supreme Court. 

(2.) Traverse of Inquisitions. 

198. Any person having a right to and desiring to traverse an inquisition may, 
within three months next after the day of the l'ett1rn of the inquisition, present 
a petition for liberty to traverse the same to the Supreme Court, which is hereby 
required to hear and determine the matter of the petition, and shall, in its order 
upon it for a traverse, limit a time, not exceeding six months from the date of 
the order, within which the person desiring to traverse and all other proper 
parties are to proceed to trial of the traverse. 

199. The Court may, by the same or any othel' ordel', direct the mode of 
such trial, and may order that the person desiring to traverse, not being the 
person the object of the inquisition, shall, within the three weeks next after 
the date of the order, give sufficient security to and to the satisfaction of the 
Court for all proper parties proceeding to trial within the time to be limited as 
aforesaid. 

200. Every person having right to traverse who shall not within the time 
hereinbefore limited present his petition for that purpose, 01' who shall refuse or 
neglect to give such security as aforesaid, or who shall not proceed to trial within 
the time to be limited as aforesaid, and his heirs, executors, and administrators, 
next of kin, and all others claiming by, through, or under him, shall be absolutely 
barred of his and their right to traverse, unless the Court shall, under the special 
circumstances of any particular case, think fit, upon petition for that purpose, to 
allow the traverse to be had 01' tried after the time by this Act limited. 

In -such special cases the Court may make such orders as to it shall seem just. 
20l. If the Court be dissatisfied with the verdict returned upon a traverse 

it may order one or more llew trial or trials thereon, as to it shall seem meet j 
but no person shall 'be permitted to traverse oftener than once. 

202. The Court may from time to time after the return of the inquisition, 
and notwithstanding a petition or order depending relative to a traverse thereof 
or the pendency of a new trial or new inquiry, upon a petition therefor as 
pro"ided for by section two hundred and four, make such orders and do such 
acts l'elative to the custody and commitment of the person, and the commitment, 
management, and application of the estates and effects of the person the object 
of the inqllisition, as it shall think necessary or proper, inclusive of the 
impositioll and levying a percentage as hereinafter provided. 

2Q 
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203. All things done by any person appointed committee of the person or 
estate, or by any other person, shall be as valid and effectual as if the inquisition 
had not been traversed, but not further or otherwise. And all committees and 
other persons l'espectively, and their respective heirs, executors, and adminisa 
trators, are hereby indemnified, in respect of all such things as afol'esaid, from 
and against all actions, suits and proceedings, damages, cost!!, charge~J and 
expenses to be brought, commenced, had, or recovered by the person the object 
of the inquisition, his heirs, executors, or administrators, or by any other person 
whomsoever, as fully and effectually as if the inquisition had not been travers
able, but not further or otherwise. 

204. No person shall be entitled to a traverse of anyinquisition made upon 
the oath of a jury, under any order for inquiry before a jury; but the Supreme 
Court or a Judge thereof, if it or he shall think fit, upon a petitif>n being pre
sented to the Court within three months next after the trial 01' new or other trial 
or the issue before a jury, may order that a new or other trial shall bEl had of 
such issue, 01' a new or other inquiry made as to the sanity of the person the 
object of the previous trial or inquiry, subject to such directions and upon such 
conditions as to the said Court or Judge may seem proper. 

(3.) Supersedeas of Inquisitions. 

205. Where any person shall have been found lunatic by inquisition, but 
the question of lunacy shall be disputed, and liberty to traverse or El, new or 
other trial of an issue shall have been applied for, and whether granted or not, 
and it shall appear to the Court to be for the lunatic's benefit and also to be 
expedient that the inquisition should be superseded on terms and conditions, and 
subject to an arrangement respecting the lunatic's estate, the Court may, upon 
the consent of the lunatic and of the person entitled or claiming to ttaverse or 
to obtain the new or other trial, and of such other persons (if any) whose 
consent it may deem necessary, order the inquisition to be superseded. on such 
terms and conditions, to be fulfilled by the lunatic or such other person, and 
subject to such arrangement respecting the lunatic's estate, as it may Under the 
circumstances of the case think proper. 

206. The Court may also, by the same or any other order, direct the 
lunatic and any other persons, being consenting parties to the arral1gement, 
to execute, make, and do, before or after the issuing of the writ of supersedeas, 
and he and they shall accordingly execute, make, and do, all such conveyances, 
transfers, and things as may to the Court seem necessary or proper for or 
for securing the fulfilment of such terms and conditions, and the completion 
of such arrangement as aforesaid, and generally may make such orders as to it 
may seem proper for effectuating this provision j and all conveyances, transfers, 
and things exec~ted, made, and done under any such order, either before 
01' after the issuing of the writ of supersedeas, shall be as valid and biI;l,(ling to 
all intents and upon all persons whomsoever as if the lunatic had not been found 
or had not been of unsound mind, but not further or otherwise. 

207. If, in any case where a supersedeas shall be applied for, it shall appear 
to the Court that it is not expedient, or for the benefit of the lunatic, 
that the inquisition should be unconditionally superseded, but that the same 
should be superseded on terms and conditions, it may, upon the consent of the 
lunatic and such other persons (if any) whose consent it may deem necessary, 
order the inquisition to be superseded upon such terms and conditions as it shall 
think P!oper-; and all the pr9visions hereinbefore contained in relation to the 
superseding of the inqu.4;ition iD: cas_es where a traverse shall have been applied 
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for, and to the pl'Oceedings for the fulfilling of such terms and conditions, shall 
apply to all cases in which the inquisition shall be superseded upon terms and 
conditions under the provisions in this section contained. 

(4.) Costs of Inquisitions. 

208. The Court may order the costs, charges, and expenses of and inci
dental to the presentation of any petition for any inquiry, and of and inci
dental to the prosecution of any inquiry, or any inquisition, issue, traverse, 
supersedeas, or other proceeding consequent upon such inquiry or order, to be 
paid either by the party or parties who shall have presented such petition, or by 
the party or parties opposing such petition, or out of the estate of the alleged 
lunatic, or partly in one way and partly in another, as the said Court shall in 
each case think proper; and such order shall have the same force and effect as 
orders for the payment of money made by the Supreme Court. 

PART VII. 

ADMINISTRATION AND MANAGEMENT OF THE ESTATES OF LUNATICS. 

(1.) General Powers and Duties of Registrars and Public Trustee. 
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Court may order 
costs incident to 
inquisitions. 

209. The Court may appoint any person whom it may think fit to be Court may appoint 

committee of the person, and any person whom it may think fit to be committee ~::~I~ee~~te of 

of the estate, of any person found to be a lunatic on inquisition, and may, if it lunatic. 

think fit, appoint the Public Trustee to be committee of the estate of such 
person. 

210. The Public Trustee, subject to and in accordance with regulations to 
be made by the Governor from time to time, and the general orders of the Supreme 
Court herein mentioned, or to any special order or direction of the Court,-

(1.) Shall undertake the general care, protection, and management, and 
shall also take possession and care of, recover, collect, preserve, and 
administer, under the provisions of this Act, the estate of every lunatic 
of which he has been appointed committee, or of which no committee 
shall have been appointed; 

(2.) Shall supervise and enforce the performance of the obligations and 
duties of all committees, other than himself, of the estates of lunatics. 

211. All such estates of which the Public Trustee has the management or 
administration as in the last section mentioned shall be deemed to be placed in 
the Public Trust Office. 

212. (1.) In cases of emergency the Court may, in its discretion, upon the 
application of any relative or friend of a lunatic, order that all the powers and 
duties which would otherwise be possessed by and be binding upon the Public 
rfrustee shall be exercised and borne by the Registrar until, on an application by 
the Public Trustee to the Court, such order shall be rescinded. 

(2.) Notice of such order shall be given forthwith by the Registrar to the 
Public Trustee, who shall, within a reasonable time, apply to the Court to 
rescind such order. 

Public Trustee to 
have management of 
estates of lunatics 
of which he is ap
pointed committee, 
or where no com
mittee is appointed I 

And to supervise 
committees of 
lunatics. 
Property deemed in 
Public Trust Office. 

On emergency, 
Oourt may order 
Registrar to act in 
place of Public 
Trustee. 

213. (1.) The Governor in Council may from time to time, by rules, provide Governor in Council 

that such of the powers, duties, and authorities conferred upon the Public Trustee mfap
y IbimloitTthe po,!ers 

b h· P f h' A h' h 0 U 10 rustee m y t IS art 0 t 18 ct as appear to Im oug t not to be so conferred, either such cases. 

generally or as to any particular estate, shall not be exercised by the Public 
Trustee; and such Order in Council may be altered or revoked. 
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(2.) All such powers, duties, and authorities as such Order in Council shall 
divert from the Public Trustee shall devolve upon and be performed and 
executed by the Registrar. 

214. All expenses incurred by or on behalf of the colony, or the Public 
Trustee or the Public Trust Office, in the care, protection, and management 
of the estate of any lunatic, shall be charged against and paid out of and 
recoverable from such estate. 

215. In addition to such expenses, and to all payments for or on account 
of maintenance, there shall be charged,-

(a.) On all moneys collected by, or paid to, or coming under the control of 
the Public Trustee, and upon all payme~ts made by the Public 
Trustee, for or on behalf of any lunatic or his estate, the same per
centage as is charged upon other estates placed in the Public Trust 
Office. 

The amount of all such deductions for expenses and percentage 
shall be paid to the Public Trust Office Expenses Account. 

(h.) On all moneys collected by or coming under the control of the com
mittee of a lunatic for or on behalf of such lunatic or his estate, a 
percentage not exceeding five per ceutum. 

The amount of all such last mentioned percentages shall be paid 
into and form part of the Consolidated Fund. 

In every case the fractional parts less than one moiety of the pound sterling 
shall be disregarded in the calculation of the amount payable for percentage, and 
shall not be levied or paid. 

216. The Public Trustee shall, at the times and in manner directed by the 
regulations herein mentioned, certify what is the amount of the percentage 
payable under the last preceding section in respect of the estates of any lunatics 
under the control of any committee of such lunatics, other than himself, and 
who is the committee or other person who is to pay the same, and thereupon 
such committee or other person shall pay the same, and payment thereof 
may and shall be enforced by the Court on the aRplication of the Public 
Trustee. 

217. The percentages aforesaid, or a proper proportionate part thereof (as 
the case may require), shall be chargeable and charged upon the estate of a 
lunatic, and be payable thereout, although before payment thereof he die, or the 
inquisition (if any) in his case be superseded or be vacated and discharged on a 
traverse; but, in either of the two cases last aforesaid, the Court may, if it see 
fit, remit or reduce the amount of the sum to be paid; and the payment of the 
amount in every case shall be enforced in such manner and uuder such regula
tions as the Goveruor in Council shall from time to time direct. 

Governor in Council 218. The Governor in Council may by order from time to time reduce the 
mj fi alter percentage rate of percentage aforesaid, and again, if it shall seem to him expedient, from 
an ees. time to time raise the same, but not to rates higher than those respectively 

Court may exempt 
small properties. 

hereinbefore prescribed. 
219. Where it shall be made to appear to the Court that the net amount 

or net estimated value of the estate of a lunatic does not exceed the sum of 
five hundred pounds sterling in respect of the corpus thereof, or the sum of fifty 
pounds sterling per annum in respect of the income theI'eof, such Court may 
order, if it shall think fit, that no percentage be levied or paid in relation to 
the proceedings in the matter or the estate as from the date of the order, or 
such other time as such Court shall direct, during the continuance of the lunacy 
or until further order, 
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220. The Public Trustee shall have power, in the execution of his powers, 
duties, and authorities, and also in the prosecution of all inquiries and matters 
which may be referred to him under this Act, to summon persons before him, 
and to administer oaths and take evidence either vivd voce or on affidavit, and 
to require the production of books, papers, accounts, and documents; and every 
person so summoned shall be bound to attend as required by the summons, and 
give evidence before the Public Trustee. 

221. The Court may by any order, either general or particular, refer to the 
said Registrar or Public Trustee any inquiries under the provisions of this Act 
relating to the person and estate of any lunatic, whether found such by inquisi
tion or not, in like manner as inquiries relating to the persons and estates of 
lunatics found such by inquisition may now be referred to him. 
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Public Trustee to 
have all necessary 
powers of inquiry. 

Oourt may refer any 
inquiries to Registrar 
or Publio Trustee. 

222. The Public Trustee may direct that the evidence in any matter or Evidence may be oral, 

proceeding under this Act be taken orally, or partly orally and partly by b~tt;?' affidavit, or 

affidavit, and it shall be so taken accordingly. 
The Public Trustee may administer an oath to any witness, whether the Public Trustee may 

deposition or affidavit is to be used before himself or not; and recognizances administer oath. 

may be taken and acknowledged before him. 
223. Every person giving evidence by affidavit shall be liable to oral Witnessmaybecross. 

cross-examination by or before the Public Trustee in the same mannm' as examined orally. 

if the evidence given by him in his affidavit had been given by him orally, and 
after cross-examination may be re-examined orally by or on behalf of the person 
filing the affidavit. 

224. Every person giving evidence by affidavit shall be bound to attend Witness bound to 

b f . Tb' ed d . d attend on tender of e ore the Public rustee to e so cross-examlll an re-examme, upon his expenses. 

receiving due and proper notice, and on payment or tender of his reasonable 
expenses; and the expenses attending on such cross-examination and re-exami-
nation shall be paid in such manner and by such person as the Public Trustee 
shall direct. 

225. The Public Trustee shall be at liberty to cause to be issued from Publio Trustee may 
time to time such adve~sements as may to him seem expedient with reference issue advertisements. 

to the subject-matter of a proposal, commission, or inquiry, or with a view 
to the efficient discharge of his duties under this Act with regard to the estate 
and property of lunatics. 

226. The Registrar shall approve, on behalf of Her Majesty, of the security Registrar to approve 
to be from time to time given by the committee of the estate other than the and 1? enf°brce . 

. . . securIty to e gIven 
PublIc Trustee under order of the Court, and shall see that the conditIOns of all by committee of 

bonds and recognizances heretofore or hereafter to be given or entered into estate. 

by the committee of the estate, or other person in the matter of the estate, 
shall be faithfully and regularly observed and performed, and he or the 
Public Trustee shall immediately report to a Judge of the Supreme Court any 
breach or non-performance of any of such conditions. 

227. Thereupon such Judge may cause the bond or recognizance to be 
forfeited or estreated, and such forfeiture or estreat shall be enforced and effected 
in the manner provided by any law now or hereafter in force relating to the estreat 
of recognizances entered into to Her Majesty. 

228. Where the Registrar shall find and report that several persons are 

Bond or recognizance 
may be forfeited or 
estreated. 

Grant of oustody may 
be extended to sur· 
viving or continuing 
committees in certain 

the most fit persons to be appointed the committees of the estate or of the 
person of any lunatic, and shall be of opinion that it is expedient that one or 
more of the same several persons should continue to be the committee or com- cases. 

mittees after the death or discharge of the others or other of them, and such 
persons are willing so t? continue, the Registrar may report accordingly. 
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229. When the report is confirmed, the approved committees of the estate 
may perfect their securities in such form as to extend to the acts and defaults ~ 
one or more of them in accordance with the report j and thereupon the grant of 
the custody of the estate or of the person (as the case may be) shall be made 
conformably with the order of custody; and the continuing or surviring com
mittee or committees to whom separately the grant shall extend shall and .may 
continue until further order to act after the death or discharge of the others or 
other of them, with all the like powers, authorities, and discretions, and subject 
to all the like liabilities, as the original committees. 

230. The Registrar's allowance of the account of a committee or receiver 
shall be signified under his hand, and be written under the account; but no 
certificate shall be made except where it may be specially required, with a view 
to payment of money into Court, or for some other purpose. 

231. Where the Registrar shall be ot opinion that any small expenses 
included in the committee's or receiver's account have been properly and 
reasonably incurred for the benefit or enjoyment ot the lunatic, or the improve
ment, security, or advantage ot his estate, and there shall be no opposition to 
the allowance thereof, but it may not be competent to him to allow the same to 
the committee or receiver without the sanction ot the Court, he shall distinguish 
the items by some mark in his allowance of the account, which shall be made 
subject to the approval of the Court. 

232. The account, as passed by the Registrar, shall be submitted by him to 
the Court, without petition tor its allowance or disallowance in respect of the 
items so distinguished by him. 

233. The Public Trustee may, without an order of reterence, receive any 
proposal and conduct any inquiry respecting the managing, repairing, or letting 
ot the estate of a lunatic, and report there on to the Court. 

234. The Public Trustee may also, without an order of reference, receive any 
proposal and conduct any inquiry relating to the estate, not respecting the 
managing, repairing, or letting thereof, and any proposal or inquiry whatsoever 
I'elating to the person, and report thereon respectively, if and when he shall be 
of opinion that, if application were made to the Court concerning the matter of 
any such proposal or inquiry, a reference thereon would be made to him. 

235. Where the Public Trustee, without an order of reference, shall receive 
any proposal or proceed in any inquiry as in the last section mentioned, any person 
attending before him may apply by petition to the Court, as he may be advised; 
and thereupon the Public Trustee shall, pending the application, cease from pro
ceeding on the proposal or in the inquiry, unless the Court shall otherwise direct. 

236. Where the Public Trustee, without an order of reference, shall receive 
and proceed on a Pl'Oposal or conduct an inquiry, but shall arrive at the opinion that 
the proposal ought not to be adopted and carried into effect, or that the inquiry 
was unnecessary, he may certify whether or not (regard being had to the circum
stances) the proposal or inquiry was proper to be made; and, if he shall certify in 
the affirmative, usual and proper costs of the proposal or inquiry and proceedings 
thereon shall be allowed, on taxation, by virtue of his certificate; but, if he shall 
certify in the negative, the Court shall direct by whom and in what manner the 
costs shall be paid and borne. 

237. Where any person shall require that the Public Trustee should report 
on a proposal which he sh-all have received and proceeded on without an order of 
reference, notwithstanding his opinion that it should not be adopted and carried 
into effect, the Public Trustee shall report on the proposal; and the report shall 
be brought before the Court by petition, and the Court shall make such order 
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upon the report, and respecting the costs, as to it under the circumstances shall 
seem just. 
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238. Where an application shall be made by petition to the Court, either On application made 
concernmg' a matter which might have been brought before the Public Trustee in to O~urt, and not to 

Pubhc Trustee, oosts 
the first instance, or in consequence of the Public Trustee receiving any proposal may be ordered to be 

or proceeding in any inquiry rela.ting to the estate or the person, the Court may paid. 

make such order respecting the costs of the application, and of the consequent 
proceedings, as to it under the circumstances shall seem just. 

239. Subject to the provisions hereinafter contained, the Registrar shall, as Next ofkin to have 

soon as may be after the return of the inquisition, and may afterwards, from notice of proceedings. 

time to time, as he may think it expedient, inquire and certify who are the next 
of kin of the lunatic; and, subject to the provisions hereinafter contained, due 
notice of attending on the proceedings in the matter shall be given to the persons 
for the time being found to be the next of kin. 

240. Where the Court by virtue of the power hereinbefore given shall 
exempt the estate of a lunatic from payment of fees and percentage, the 
Registrar shall not during the continuance of the exemption inquire respecting 
his next of kin without special order. 

No notice to next of 
kin where property 
exempted from fees. 

241. The Court may, in any case, by order, defer the inquiry respecting Oourt may dispense 

next of kin, or direct that the inquiry shall be carried on to such limited extent wit~ or li:i: ~uiry 
only, and under such restrictions and provisions, and in such manner, as it may as nex 0 • 

under the circumstances of the case think expedient; and may, where it shall 
deem it just and expedient, order that persons alleging themselves to be next of 
kin be left to make out their claim at their own expense; and may in any case, 
if from the smallness of the estate of the lunatic (although it be not such as 
to entitle it to exemption from payment of fees and percentage) it shall think it 
safe and just so to do, by order wholly dispense with the inquiry. 

242. Where the Registrar shall be of opinion that, by reason of the small
ness of the property of a lunatic, or for any other reason, an inquiry or a subse
quent inquiry (as the case may be) respecting next of kin should be dispensed with 
or deferred, or be carried on to a limited extent only, he shall report accordingly. 

Registrar to report 
where inquiry as to 
next of kin inexpe. 
dient. 

243. Where the Registrar, in conducting an inquiry respecting next of kin, Registrar may dis

without any special direction of the Court concerning the mode of conducting ~::; ~i~~di';!~: in 

the same, shall be of opinion that the circumstances of the case render it expe- certain cases. 

dient and safe that strict proof of pedigree should not be gone into, he may dis-
pense with the same to such an extent and in such manner as may seem to him 
expedient, and may require and receive such evidence as may appear to him 
sufficient and satisfactory respecting the family and the next of kin, and shall 
certify the mode in which he shall have conducted the inquiry. 

244. The Court may by order dispense with and disallow the attendance on Oourt may dispense 

the proceedings in the matter of all or some of the next of kin, either wholly or with atte~dance of 
• •. next of kin. 

except at thelI' own expense, or except upon speCIal leave first obtamed, as it 
shall under the circumstances think expedient j and such notice only of attend-
ing on the proceedings shall be given as shall be conformable with the order of 
the Court. 

245. Subject to the provisions hereinbefore contained, the Registrar shall, Registrar to deter· 

once in the matter of each lunatic, and may afterwards from time to time, as he mine which of next 
of kin to attend 

shall think it expedient, determine whether anyone or more, and, if any, how before him and to 

many and which, of the next of kin is or are to attend on the proceedings or on ~S;7~ :~t~;3b:;:: 
any particular proceedings before him in the matter. the Court. 

(1.) No other person or persons, save him or those (if any) to whom the 
Registrar shall have given liberty to attend, shall be entitled to 
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notice of, or shall be allowed to attend, at the cost of the estate, on 
any proceedings or on such particular proceeding as aforesaid (as 
the case may be) before the Registrar, except on his special leave first 
obtained. 

(2.) No other than the same person or persons (if any) to whom the Regis
trar shall have so given liberty to attend on the proceedings before 
him in the matter generally, shall be entitled to notice of, or shall be 
allowed to attend, at the cost of the estate, on any proceeding before 
the Court, except upon his special leave first obtained; 

(3.) And for that purpose the Registrar shall from time to time, as occasion 
may require, certify who is or are the person or persons (if any) to 
whom he shall have given liberty to attend on the proceedings before 
him in the matter generally. 

246. Where an infant, being one of the next of kin and being at liberty to 
attend on the proceedings, shall have no guardian, the Registrar may from time 
to time, by certificate, appoint a fit person to be his guardian for the purposes of 
the lunacy; who shall thereupon, for the purposes of the lunacy only, and not 
further or otherwise, have all the same powers, authority, and discretion as if he 
had been duly constituted guardian by the Court. 

247. The Registrar may from time to time by certificate revoke any such 
appointment, and appoint another fit person to be the guardian toties quoties. 

248. The Registrar may, where it shall seem expedient, consolidate or carry 
on together similar proceedings before him in the matters of several persons 
being members of the same family, and may in that case, and also where it 
shall not seem expedient that the proceedings should be consolidated or carried 
on together, use, in the matter of one member of the family, evidence filed or 
taken in the matter of another member or other members of the same family, 
when and so far as it may be applicable. 

249. The Registrar may, on being satisfied of a lunatic's death, open and 
read, without order, any writing deposited with him and purporting or 
alleged to be the will of such lunatic, for the purpose of ascertaining who is 
therein nominated executor thereof, and also whether or not there is any and 
what direction therein contained concerning his funeral or place of interment. 
He shall then deliver the same to the executor or one of the executors therein 
named, or other propel' person, to the intent that the same may be proved in the 
usual course, and dealt with according to law, and shall certify the death and 
the opening and delivering-out of the writing accordingly. 

250. The Registrar may, without order of. reference, inquire and report 
whether or not any person residing out of New Zealand has been declared idiot, 
lunatic, or of unsound mind, and whether or not his personal estate or some 
and what part thereof has been vested in a curator, or other and what person 
appointed for the management thereof, according to the law of the place where 
the person shall be residing, and whether or not any and what personal property 
is vested in such person, and what is his interest therein. 

251. Subject to the provisions of this Act and to any order of the Court, the 
Registrar may, if he shall think fit, dispense with any summons ordinarily taken 
out in the course of the proceedings before him, and direct and require any party 
attending before him to take out a summons for a particular purpose or within 
a particular time, and fix the time at which any particular summons shall be 
returnable before him, or at or within which any proceeding necessary or proper 
to be taken before him shall be taken, and may proceed de die in diem, or 
adjourn the proceedings before him as he may see fit. 
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252. The Registrar shall from time to time inquire into the circumstances Registrar to inquire 
of any delay in the conduct of proceedings before him or in proceeding upon his into delay!. 

reports, certificates, or decisions, and for that purpose may call before him all 
parties concerned, and may report accordingly where it shall seem expedient. 

253. The Registrar may, by certificate, disallow, wholly or in part, the costs Registrar may dia. 
of any proceeding or document taken or used, or proposed to be taken or used, allow costs. 

before him; and the costs of the attendance of counsel before him shall not be 
allowed on taxation, unless he certify that such attendance was proper, and for 
the security or advantage of the lunatic 01' his estate. 

254. The affidavits, petitions, and other documents brought into the office Documents not to ba 
of the Registrar shall not contain unnecessary recitals or statements of proceed- of unnecessary length. 

ings or documents previously taken or used in the matter; and the Registrar, in 
taxing the costs of any proceeding, shall look into all such affidavits, petitions, 
and other documents as aforesaid, and deal in such manner as to him shall seem 
just with the costs of any affidavit, petition, or other document appearing to him 
to be unnecessary or improper, in the whole or in part, or of unnecessary length. 

255. The Registrar shall be at liberty to report specially to the Court any Registrar ma.y report 

decision at which he may arrive, or any other matter relating to any inquiry or ?ec~ion pending 

1 'b f d 'd' b h' . db' mqUlry. Jlroposa pendmg e ore or un er conSl eratlOn y lm, III or er to 0 tam a 
decision or direction by or from such Court for his guidance in the further 
prosecution of the inquiry or consideration of the proposal. 

256. The Registrar's report shall be divided into paragraphs, numbered Form ofreports. 

consecutively, and respectively confined as nearly as may be to distinct portions 
of the subject-matter, and with such appropriate headings prefixed to all or any 
of the paragraphs as may be convenient. 

257. Any person objecting to a draft report of the Registrar, and desiring Objectiou to report 
to prosecute the objection, shall bring in before the Registrar a statement of ma.y be brought in. 

objections in writing, and thereupon the Registrar may review the draft objected 
to j and, after review or refusal of the Registrar to review, the person objecting 
may bring in before the Registrar a notice in. writing stating that he insists on 
the objections, or anyone or more of them; and all the objections not so insisted 
on shall be considered as abandoned. 

258. No person shall, except upon special leave of tlte Court first obtained, No petition againsb 

present a petition against the confirmation of a l'eport, but in every case, on the cOb~flrr;na.tion'bbut 
. h "f firm' f h b' . ,. d 0 ~ectlons to e heanng of t e petItIOn or con atIOn 0 t e report, any 0 JectIons mSlste on bIought forward on 

as aforesaid may be brought forward in opposition to the confirmation of the r-etition for oon1lrma-
report, without any exceptions or cross-petition. Ion. 

259. Where no statement of objections shall be brought in, or all the Reports not objected 

objections contained in a statement brought in shall be abandoned, the report ~i=it~~:ed 
shall be submitted to the Court for confirmation without petition, and without the 
attendance of parties except where, from the special nature 01' circumstances of 
the case, the Registrar shall be of opinion that the report ought to be brought 
before the Court by petition} and by indorsement on the l'eport under his hand 
shall so direct accordingly. 

260. Where a report is to be submitted for confirmation without petition it Reports to ~ont~t1 
shall contain the directions consequential on the confirmation thereof, and the ~i:::.quential dlrec

order of the Court on the report shall give it the operation of an order of the Oourt!-> give them 

Court made upon petition, subject to such other directions and provisions (if any) operatlOn of orders. 

as the Court may think fit. 
261. The reports of the Registrar regarding the person or estate of any Cases in whioh re

lunatic shall be brought before the Court for confirmation by petition in each of ::~~~t wi~~:~ 
the cases following :- petition, 

2R 
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(1.) Where the Court, on referring a matter to the Registrar to inquire and 
report, shall so direct; 

(2.) Where.a statement of objections shall be brought in, and all the objections 
shall not be abandoned; 

(3.) Where the Registrar, having regard to the special nature or circum
stances of the case, as hereinbefore provided, shall so direct; 

(4.) Where no order shall be made on the report being submitted for 
confirmation without petition; 

and in such other cases as are herein mentioned, and as the Judges of the 
Supreme Court shall from time to time by general order direct. 

262. The Registrar shall give such security for the due penol'mance of his 
duties under this Act as the Governor in Council may from time to time require: 
Provided that, unless special security be given under this Act, any security 
heretofore given by any Registrar for the due performance of his duties generally 
as a Registrar of the Supreme Court shall extend and apply to his duties under 
this Act, and all such securities in force at the coming into operation of this Act 
shall continue in force and shall not be affected by the coming into operation of 
this Act. 

263. All expenses incurred, with the authority of the Court or of the 
Colonial Secretary, by the Registrar 01' the Public Trustee, in carrying this Act 
into execution, and not chargeable to the estate of any lunatic, together with the 
annual charge or premium for the security given under this Act by the Public 
Trustee, shall be defrayed and paid out of such public moneys as may be appro
priated by the General Assembly for that purpose. 

264. The general accounts of the Registrar and Public Trustee respecting 
the execution of the provisions of this Act, and the accounts of the estate of any 
lunatic, shall be reviewed and audited by the Controller and Auditor-General, or 
such other person or persons as the Governor shall from time to time appoint. 

(2.) As to Properti.es of Lunatics of Small Amount. 

265. Where, by the report of the Public Trustee, or by affidavit or other
wise, in the course of any proceedings in the Supreme Court, it shall be established 
to the satisfaction of such Court that any person is a lunatic of whose estate a 
committee has not been appointed, and that his estate does not exceed one 
thousand pounds in value, or that the income thereof does not exceed one 
hundred pounds per annum, the Court may, without directing any inquiry under 
a commission of lunacy, make such order as it may consider expedient for the 
purpose of rendering the estate of such person, or the income thereof, available 
for the payment of his debts, for his maintenance or benefit, or for carrying on 
his trade or business : 

Provided that the alleged lunati~ shall have such personal notice of the appli
cation for such order as aforesaid as the Judges of the Supreme Court shall by 
special order, or any general order, to be made as hereinafter mentioned, direct. 

266. For the purpose of giving effect to any such order as is mentioned in 
the last preceding section, the Court may order the whole or any part of the 
estate of such person as aforesaid to be sold, mortgaged, charged, or otherwise 
disposed of, and a conveyance, transfer, mortgage, charge, or other disposition 
thereof to be executed or made by any person on his behalf, and may order the 
proceeds of any such sale, mortgage, charge, or other disposition, or the divi
dends or income of the whole or any part of such estate, to be paid to any rela
tive of the lunatic, or to such other person as such Court may consider a proper 
person to trust with the application thereof, to be by such relative or other 
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person applied to the payment of the debts or to the maintenance or for the 
benefit of the lunatic, or of him and his family, either at the discretion of such 
relative or person, or in such manner, and subject to such control or super
vision of the Public Trustee, and with or without such security for such applica
tion, as the Court may direct. 

For the purpose above mentioned the Court shall have all the same powers 
with respect to the transfer, sale, mortgage, and disposition of and otherwise 
respecting the estate of such lunatic as aforesaid as if he had been found lunatic 
by inquisition. 
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267. Where any person shall on the trial of any indictment have been Power to apply pro· 

acquitted on the ground of lu~acy, the Registrar of the judicial district in whi~h ~~t~!!~~h: 
such person shall have been trIed shall thereupon report the same to the PublIc ground of insanity 

Trustee, who shall make inquiry respecting the estate of such person; and for their benefit. 

the Court, on being satisfied by the report of such Public Trustee, or by 
affidavit or otherwise, of the continued lunacy of such person, and of his 
being still in confinement, may make any such orders with respect to the 
estate of such person and the application thereof for the payment of his debts, 
or for his maintenance or benefit, or that of his family, or for the carrying on 
his trade or business, as are mentioned in the two last preceding sections of 
this Act. 

(3.) Powers and Duties of Public Trustee in respect to Estates of Lunatics. 
268. The Public Trustee shall have, in respect of the estate of any lunatic Power of Publio 

of whose estate a committee has been appointed, in addition to the general Trustee in respect of estates of lunatics. 
powers hereinbefore conferred upon him, all the like powers and authority, 
subject to the like limitations, as are hereinafter given to the committee of the 
estate of a lunatic; and he shall have the same power and authority with 
respect to the estate of any lunatic of whose estate a committee has not been 
appointed. 

269. If any estate of a lunatic be wrongfully held, detained, converted, Summary proceed. 

or injured, or if any sum of money be due and owing to such lunatic by ~~:::l:f~':tic~f 
any person, the Public Trustee may as such Public Trustee claim and recover 
possession of such estate, or damages for the conversion or injury thereof, or 
payment of the said sum, by summary proceeding on complaint before a Judge 
of the Supreme Court. 

270. The Judge shall, on proof to his satisfaction of the cause of complaint, Order for surrender 

make an order requiring the defendant to give up possession of the estate, or to of property. 

pay reasonable damages, to be fixed by the said order, for the conversion or injury 
thereof, or to pay the sum so due as aforesaid, and, in default of compliance by 
the defendant with the said order, shall order, in and by the same order, that the 
defendant be committed to prison for any period not exceeding six months; and 
the Judge may, on any complaint under this section, make such order as to costs 
as he shall think fit. 

271. Every such order shall have the same effect and may be enfOl'ced in 
like manner as any judgment, decree, or order of the Supreme Court. 

272. The Judges of the Supreme Court, or any two or more of them, shall 
make such general orders as may be necessary for regulating the practice under 
and for carrying into full effect the purposes of the three last preceding sections. 

273. Every superintendent of an asylum, manager of a hospital, keeper of a 
licensed house, and occupier of a private house, in which any lunatic is detained, 
shall forward to the Inspector and to the Public Trustee, within fourteen days 
froDl the reception of any lunatic into any such asyluml hospital, or house as afore-

Eil'eot of order. 

Rules of procedure. 

Superintendent, &0., 
of asylum to inquire 
as to property of 
lunatics. 
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said, the name of such lunatic, together with a true and particular account of his 
or her estate, and of the names and residences of his or her relatives as aforesaid. 

274. Every such superintendent, manager, keeper, and occupier, and every 
inspector, official visitor, and medical officer, and every Justice of the Peace, shall 
communicate to the Public Trustee all particulars that may from time to time 
come to his knowledge respecting the estate of any lunatic in any asylum, 
hospital, or house; and any superintendent, manager, keeper, occupier, medical 
officer, inspector, official visitor, or Justice, who shall have reason to believe 
that the estate of any such lunatic is not duly protected, or that the income 
thereof is not duly applied for his maintenance, shall report there on to the Colo
nial Secretary as well as to the Public Trustee. 

275. The Public Trustee shall diligently collect, and shall from time to 
time pay into the Consolidated Fund, to form part of the revenue of the colony, 
all moneys of the estate of any lunatic in any asylum or hospital that may be 
payable to the colony on account of his or her maintenance, or on account of 
expenses incurred, or otherwise under this Act, or under any order of the 
Supreme Court, or the regulations herein mentioned. 

276. The Public Trustee shall from time to time pay into the Public 
Trustee's Account all the surplus moneys, proceeds, and income belonging to 
the estate of all lunatics not applied or disposed of under this Act or any such 
order or the said regulations; and all or any part of such moneys standing to 
the credit of any such estate in the Public Trustee's Account may and shall be 
paid from time to time and at any time before the expiration of the six years 
hereinafter mentioned, to the lunatic 01' to any other person authorized by the 
order of. the Supreme Court to receive the same. 

277. So much of the saicl moneys as shall not be so paid out of the Public 
Trustee's Account shall, notwithstanding any law now or hereafter in force relating 
to the collection and management of public moneys, remain to the credit of the 
Public Trustee's Account for a period of six years after the death of such lunatic, 
and shall at the end of such period be carried to the Consolidated Fund, 
and form part of the revenue of the colony; but no time during which the 
person applying for any such order of the Court shall have been an infant, or 
femme couverte, or of unsound mind, or beyond the seas, shall be taken into 
account in estimating the said period of six years. 

278. The Public Trustee shall make diligent inquiry l'especting the property 
(if any) of every lunatic, and from time to time report thercon to the Court, and 
apply for the order and advice of the Court in the management and application 
thereof, and in determining the amount to be paid for the maintenance of such 
lunatic. 

279. The Court may from time to time, on the report of the Public Trustee, 
or upon the application of the lunatic, or of any relative, friend, or creditor of 
the lunatic, make such order for the management and care of the estate of any 
such lunatic, and for the sale and disposal thereof, and for the application thereof 
or of any part thereof to the payment of the debts of the lunatic, and for any 
other purpose whatsoever for which the said Court may lawfully make an order 
respecting the estate of a lunatic, as to such Court shall seem expedient and 
reasonable. 

280. The Public Trustee may agree with any relative, guardian, or friend 
of any lunatic detained in any asylum, hospital, li~ensed house, or house, £01' 

his maintenance while detained therein; and such relative, guardian, or friend 
shall be entitled to be reimbursed all necessary sums expended in such main
tenance, and int~rest thereon, out of t4e estaJe of such lunatic, 
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281. The Court may direct that the Public Trustee, or some competent 
person appointed by him with the sanction of the Colonial Secretary, shall per
sonally examine any lunatic, and shall take such evidence and call for such 
information as to such Public Trustee shall seem necessary, to satisfy him 
whether such person is a lunatic, and shall report thereon to the said Court; 
and the Court may from time to time make orders for the appointment of a 
guardian, or otherwise for the protection, care, and management of the person, 
or of the estate, or of the person and estate, of any person who shall by any 
such report as last aforesaid be found to be a lunatic. 

282. Such guardian shall, according to the nature of his appointment, have 
the same powers and authorities, and shall be subject to the same control and 
liabilities, as a committee of the person and estate of a lunatic found such by 
inquisition now has. 

283. The Court may also make orders for the appointment of a receiver, or 
otherwise for the protection, care, and management of the estate of such lunatic, 
and such receiver shall have the same powers and authorities, and shall be sub. 
ject to the same control and liabilities, as a receiver of the estate of a lunatic 
found such by inquisition now has. 

284. The Court may also make orders for the application of the income of 
such lunatic or a sufficient part thereof for his maintenance and support, and in 
payment of the costs, charges, and expenses attending the protection, care, and 
management of the person and estate of such lunatic, and of or in connection 
with the said examination by the Public Trustee, and the obtaining of the said 
orders by the Court; and also as to the investment or other application, for the 
purpose of accumulation or otherwise, of the overplus (if any) of such income 
for the use of such lunatic, his wife or children, as to such Court shall fl'Om 
time to time in each case seem fit. 

285. The Court may in any such case, either before 01' after directing such 
€xamination by the Public Trustee as aforesaid, and whether the Public Trustee 
shall have made a report as aforesaid or not, order such inquiry as aforesaid, 
or direct an inquisition de lunatico to be held to inquire of the lunacy of such 
person, or leave or remit the care, protection, and management of the estatc of 
such lunatic to the Public Trustee. 

286. If it shall be made to appeal' to the Court, upon application in a sum
mary way, by 01' on behalf of any superintendent, manager, gaoler, keeper, or 
occupier having the management of any asylum, hospital, prison, licensed house, 
or house in which any lunatic is detained under this Act, that any lunatic con
fined in or committed to the same is possessed of 01' entitled to any estate more 
than sufficient to maintain his family, the said Court may order and direct the 
Public Trustee to seize so much of any money, and to seize and sell so much of 
any estate, 01' to receive so much of the rents or profits of any lands, of such 
person, as may be necessary to pay any charges incurred in providing for the 
removal, maintenance, clothing, medicine, C111'e, and attendance of such lunatic. 

287. If any trustee or other person having the possession, custody, charge, 
or care of the estate of any lunatic, 01' if any person having in his hands any 
stock, interest, dividend, or annuity due to any such lunatic, shall upon any such 
order pay any money to the superintendent, manager, gaoler, keeper, or occupier 
of any such asylum, hospital, prison, licensed house, or house to defray the charge 
incurred in or for the remoyal, maintenance, clothing, medicine, cal'e, or charge 
of such lunatic, the receipt of such supel'intendent, manager, gaoler, keeper, 
or occupier sr all be a good discharge to such trustee or other person as afore
said, 
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288. If it shall appear to any Resident Magistrate, on application by or 
on behalf of the superintendent of any asylum or manager of any hospital 
wherein a lunatic is maintained, that such lunatic has not an estate, or any 
sufficient estate, applicable to his maintenance, such lunatic shall be deemed to 
be a destitute person, or a deserted wife or child, as the case may be, within the 
meaning of any law now or hereafter in force relating to the maintenance of 
destitute persons or deserted wives and children. 

In any such case all the provisions of any such last-mentioned Act as far as ap
plicable shall apply in respect to such lunatic, and the said Resident Magistrate may 
make an order under such Act for the payment of a reasonable sum, weekly or 
monthly, or otherwise, in such manner as such Resident Magistrate shall direct, 
for or towards the maintenance, clothing, medicine, and care of such lunatic. 

Every sum so ordered to be paid may be recovered in manner prescribed 
under any Act as last aforesaid, and shall be paid to such superintendent or 
manager as last aforesaid, as the case may require, whose receipts shall respec
tively be sufficient discharges for such payments. 

(4.) Management of the Estates of Lunatics. 

289. Where a lunatic shall be entitled to a lease for a life or for lives, or 
for a term of years either absolute or determinable on a death or otherwise, the 
committee of his estate may, in his name and on his behalf, under an order of the 
Court, surrender the lease, and in the name and on behalf and for the benefit of 
the lunatic accept a new lease of the premises comprised in the lease surrendered, 
for such number of lives, or for such term of years, either absolute or determin
able as aforesaid, as was mentioned or contained in the lease surrendered at the 
making thereof, or otherwise as the Court shall order. 

290. Every sum of money and other consideration paid by a committee or 
other person in the nature of or as a fine, premium, or income upon renewal, and 
all reasonable charges incident thereto, may be paid out of the lunatic's estate, or 
may, with interest, be a charge upon the leasehold premises, as the Court shall 
order. 

291. Every lease renewed shall operate in the same manner, and be 
subject to the same trusts, charges, encumbrances~ dispositions, devises, and con
ditions, as the lease surrendered operated, 01' was subject to, or would have been 
subject to i£ the surrender had not been made. 

292. Where it shall appear to the Court to be just and reasonable 01' for 
the lunatic's benefit, it may order that any estate or interest of the lunatic in 
land or stock, either in possession, reversion, remainder, contingency, or expectancy, 
and either existing or which may exist at any future time, be sold, or charged 
by way of mortgage, or otherwise disposed of as may to it seem most expedient, 
for the purpose of raising money to be applied, and it may accordingly order 
that the money when raised be applied for or towards all or any of the purposes 
following :-

(l.) The payment of the lunatic's debts or engagements; 
(2.) The discharge of any encumbrance on his estate; 
(3.) The payment of any debt or expenditure incurred or made after 

inquisition, or authorized by the Court to be incurred or made) for the 
maintenance of the lunatic or his family, or otherwise for his benefit; 

(4.) The payment of or provision for the expenses of his future maintenance; 
(5.) The payment of the costs of applying for, obtaining) and executing the 

inquiry, and of opposing the same; 
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(6.) The payment of the costs of any proceeding under or consequent on the 

inquisition, or incurred under order of the Court; and 
(7.) The payment of the costs of any snch sale, mortgage, charge, or other 

disposition as is hereby authorized to be made. 
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293. The committee of the estate may and shall, in the name and on behalf Committee to execute 
of the lunatic, execute, make, and do all such conveyances, deeds, transfers, and deeds, &0. 

things relative to any such sale, mortgage, charge, 01' other disposition as 
aforesaid, and for effectuating the provision in the last preceding section 
mentioned, as the Court shall order. 

294. (1.) Where it shall appear to the Court to be for the lunatic's benefit, Lunatic's property 
it may, by order, direct any estate 01' interest of the lunatic in land or stock, may be chdargededWlfj·th 
·h· . . . d' d·h moneys a vane or 

elt er III possessIOn, reverSIOn, rem am er, contmgency, or expectancy, an eIt er the purposes in the 
existing 01' which may exist at any future time, to stand and be charged with last section but one. 
any moneys advanced or to be advanced by, 01' due or to become due to, any 
person for or in respect of any of the purposes 01' mattel'S mentioned in section 
two hundred and ninety-two, and either with or without interest; 

(2.) And it may also, by order, direct any such estate and interest to be dealt 
with and disposed of in snch manner as it shall consider expedient for any of 
the purposes aforesaid, or for securing any moneys advanced or to be advanced 
for such purpo~es or any of them, and with 01' without interest; and every 
charge and disposition directed 01' made by or in pursuance of any such order 
shall be valid and effectual to all intents and purposes, and shall take effect 
accordingly, subject only to any pl'ior charge to which the estate or interest 
affected thereby may at the date of such order be subject. 

295. (1.) Every conveyance, transfer, charge, or other disposition made or All deeds, transfers,' 

executed by virtue of or undel' the authority of this Act, and every payment 'Payments, &c., ma~e 
. d h' h' A hall b l'd 11 . In pursuance of this made m pursuance or un er the aut onty of t IS ct, s e va 1 to a mtents .Act to be valid and 

and binding upon all persons whomsoever. binding. 
(2.) This Act shall be a full indemnity and discharge to all persons for all 

acts and things done or permitted to be done in pursuance thereof, or of any 
order of the Court made or purporting to be made under it, and such acts and 
things respectively shall not be questioned or impeached in any Court. 

296. In case of a charge or mortgage being made under this Act upon an Modes in which 
interest in contingency or in reversion remainder or expectancy 01' which may future maintenance , 'may be charged when 
exist at a future time, for the expenses of future maintenance, the Court may interest not in pos-
direct the same to be payable and paid either contingently if the interest charged session. 
be a contingent one, or upon the happening of the event if the interest be 
depending on an event which must happen, or, if it be an interest which may 
exist at some future time, when it shall come into existence; and either in a 
gross sum, or in annual or other periodical sums, and at such times, in such 
manner, and either with 01' without interest, as the Court shall deem expedient. 

297. Where it shall appeal' to the Court to be for the lunatic's benefit, it 
may order that the whole or any part of any moneys expended or to be expended 
under its order for the permanent improvement, security, or advantage of the 
land of the lunatic, 01' of any particular part thereof, shall, with interest, be a 
charge upon and be raisable out of the lunatic's estate and interest in the land, 
or such particular part thereof as aforesaid; but so that no right of sale or 
foreclosure during the lifetime of the lunatic be given or acquired under 01' by 
virtue of the charge. 

Expenses of improve. 
ments may be oharged 
on estate. 

298. The interest shall be paid during the lunatic's lifetime out of Payment of interest 
the income of his general estate, as far as the same shall be sufficient to payout of income. 
it. The committee of the estate shall, in the name and on behalf of the 
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lunatic, execute and do all such conveyances and things for effectuating this 
present provision as the Court shall order; and such charge may be made either 
to some person advancing the money, or, if thc money shall be paid out of the 
lunatic's general property, to some person as a trustee for him, as part of his 
personal estate. 

Surplus of moneys to 299. On any moneys being raised by sale, mortgage, charge, or other 
be of the same nature .l!_ 't' f 1 d d' f f h f' . . h as the estate. ~pOSl IOn 0 an ma e m pursuance 0 any 0 t e oregomg proVIsIOns, t e 

Execution of deeds, 
&0. 

Where lunacy tempo
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porary maintenance 
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.oommittee may con· 
vey land in perform. 
ance of oontraots. 

person whose estate shall be sold, mortgaged, chal'ged, or otherwise disposed of, 
and his heirs, next of kin, devisees, legatees, executors, administrators, and assigns, 
shall have such and the like interest in the surplus money remaining after the 
purposes for which the moneys have been raised shall have been answered as he 
or they would have had in the estate if no sale, mortgage, charge, or other dispo
sition thereof had been made; and the surplus moneys shall be of the same nature 
and character as the estate sold, mortgaged, charged, or otherwise disposed or. 

300. The Court may make such orders, and direct such conveyances, deeds, 
and things to be executed and done (which may and shall accordingly be 
executed and done), as may be necessary for the effectuating this present pro
vision, and for the due application of the surplus moneys. 

301. (1). Where it shall be made to appear to the Court that the net amount 
or net estimated value of the estate of a lunatic does not exceed the sum of five 
hundred pounds sterling, and it shall appeal' to it, having regard to the situation 
and condition in life of the lunatic and his family, and the other circumstances 
of the case, to be expedient that the amount or value of his estate should be 
made available for his maintenance in a direct and inexpensive manner, and that 
the same can be safely and properly done, it may order or allow that the amount 
of the estate, if in money or stock, or, if of any other description, the produce 
thereof when realized, be paid or transferred to such relative of the lunatic or 
such other person as it may think propel' to intrust with the application thereof, 
to be by him applied in or towards the maintenance of the lunatic, either at his 
discretion, or in such manner and subject to such control as the Court may direct. 

(2.) For the purpose of giving effect to any such order, the Court may 
order the whole 01' any part whatsoever of the estate of such lunatic to be sold, 
and a valid conveyance or transfer thereof to be executed or made by such 
person as it shall direct. 

302. (1.) Where it shall appear to the COUl'i, upon a report of the Registrar 
or Public Trustee, that there is reason to believe that the unsoundness of mind of 
any lunatic so found by inquisition is in its nature temporary, and will probably 
be soon removed, and that it is expedient that temporary provision should be made 
for the maintenance of the lunatic, or of the lunatic and those members of his 
immediate family who are dependent upon him for maintenance, and that any 
sum of money arising from or being in the natUl'e of income or of l'eady money 
belonging to the lunatic, and standing to his account with a banker or agent, or 
being in the hands of any person for his use, is readily available and may be 
safely and properly applied in that behalf. 

(2.) The Court may allow thereout such amount as it may think proper for 
the temporary maintenance of the lunatic and the membe1's of his family who are 
dependent upon him for maintenance, and may order or give liberty for the 
payment of any such sum of money as aforesaid, or any part thereof, to such 
person as it may, under the circumstances of the case, think proper to intrust 
with the application thereof, and may direct the same to be paid to such person 
accordingly, and when rec~ived to be applied, and the same shall accordingly 
be applied, in 01' towards such temporary maintenance as aforesaid. 
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303. The l'eceipts in writing of the person named in the order to whom Receipts for pur

payment is to be made, for any moneys payable to him by virtue thereof, shall ohase·moneys. 

effectually discharge the banker, agent, or other person paying the same from the 
moneys therein respectively expressed to be received; and they respectively are 
hereby directed to act upon and obey every such order; and the person so 
receiving any moneys by virtue of this present provision shall pass an account 
thereof before the Public Trustee when required. 

304. Where a person, having contracted to sell, mortgage, let, divide, Where property very 

exchange, or otherwise disp~se of any land, shall afterwards become lunatic, ~nd ~;;~ !~:'n~d1;!cU;Y 
the contract shall not be disputed, and shall be such as the Court shall think for lunatic's mainte· 
ought to be performed nance without grant, 

, &c. 
Or when a specific perfOl'mance of the contract, either wholly or so far as the 

same shall remain to be performed, shall have been decreed or ordered by the 
Court, either before or after the lunacy, 

The committee of the estate may, in the name and on behalf of the lunatic, 
under an order of the Court, on the application of the party claiming the benefit 
of the contract with the lunatic, or of any plaintiff in the suit, receive and give 
an effectual discharge for the money payable to the lunatic, or so much thereof 
as remains unpaid, and make such conveyance of the land to such person and in 
such manner as the Court may order. 

305. Where a person being a member of a copartnership firm shall become The Oourt may.dis. 

lunatic the Court may by order made on the application of the partner or solve partl!'ershlp, 
, • ' • . a.nd committee may 

partners of the lunatIC, 01' of such other person or persons as It shall think convey partnership 

entitled to require the same, dissolve the partnership; and thereupon, or upon a property. 

dissolution of the partnership by decree of the Court, or otherwise by due course 
of law, the committee of the estate, in the name and on behalf of the lunatic, 
may join and concur with such other person or persons in disposing of the 
whole or any portion of the partnership estate to such persons, upon such 
terms, and in such manner, and may and shall execute and do such conveyances 
and things for effectuating this present provision, and apply the moneys 
payable to the lunatic in respect of his share and interest in the copartnership in 
such manner, as the Court shall order. 

306. When a lunatic shall be seised of or entitled to an undivided share of Committeemaymake 

land, and it shall appear to the Court to be for his benefit and to be expedient sale, partition, or 

h al f h 1 d f . . h d b exchange. t at a s e 0 t e an or 0 part thereof 01' a partItIOn of the land s oul e 
made, 

And where a lunatic shall be seised of 01' entitled to land, and it shall 
appear to the Court aforesaid to be for his benefit and to be expedient that an 
exchange thereof or of part thereof for other land should be made, 

The committee of the estate, in the name and on behalf of the lunatic, may, 
under an order of the Court, concm with such other person in making such sale 
or partition, or make such exchange and receive such moneys payable on the sale, 
and give and receive such moneys for equality of partition 01' exchange, 01' 

otherwise in relation thereto, as the order may direct. 
All moneys received by the committee of the estate upon any such Application of pro

sale, partition, or exchange as aforesaid shall be applied and disposed of in oeeds. 
manner hereinafter directed in this Act respecting the fines, premiums, and sums 
of money received on renewal of a lease; and the land taken in exchange shall 
be held and assured (as nearly as may be) in the same manner, in and upon the 
same trusts, and subject to the same powers and provisions (if any) in, upon, and 
subject to which the land given in exchange shall have been held. 

And the committee of the estate shall} in the name and oD. behalf of the 
as 
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lunatic, execute and do all such conveyances and things for effectuating this 
present provision as the Court shall order. 

307. Where a lunatic shall be seised of or entitled to land in fee-simple, 
and it shall appeal' to the Court to be for his benefit that the same 01' any part 
thereof should be made available for building purposes, and that, to that end, the 
same should, in lieu of being demised for long terms of years, be absolutely sold, 
it may order the same to be sold accordingly, to such persons, in such quantities, 
upon such terms, and in such manner, as to it may seem expedient. The 
moneys arising thereby shall be applied and disposed of in manner hereinafter 
directed respecting the surplus moneys arising from the opening and working of 
any mine or quarry; and the committee of the estate shall, in the name and 
on behalf of the lunatic, execute and do such conveyances and things for 
effectuating this present provision as the Court shall order. 

308. Where a lunatic shall have been engaged in a trade or business, and 
it shall appear to the Court to be for the benefit of the lunatic or his estate that 
the business premises should be disposed of, the committee of the estate may, in 
the name and on behalf of the lunatic, under order of the Court, make such 
conveyance of the messuage, buildings, or hereditaments of or belonging to the 
trade or business, or used in connection therewith, accordin~ to the lunatic's 
estate and interest in the same, to such person, and shall apply the moneys 
arising thereby in such manner, as the Court shall order. 

309. Where a lunatic shall be entitled to a lease for a life 01' lives, or for a 
term of years, either absolute or determinable on a death or otherwise, or to 
an under-lease of whatsoever nature, and it shall appear to the Court to be 
desirable and for the benefit of the lunatic 01' his estate that the lease or under
lease should be disposed of, the committee of the estate may, in the name and on 
behalf of the lunatic, under order of the Court, surrender, assign, or otherwise 
dispose of the lease or under-lease, to such person, for such valuable or nominal 
or other consideration, upon such terms, by such conveyances, and in such 
manner, as the Court shall order. 

Committee may make 310. Where a lunatic shall be seized or possessed of or entitled to land in 
~=::!u~fe~tOe:~ch fee or in tail, or to leasehold land for an absolute interest, and it shall appear to 
covenants as the the Court to be for his benefit that a lease or under-lease should be made thereof 
Court shall order. for a term or terms of years, for encouraging the erection of buildings thereon, 

or for repairing buildings actually being thereon, or otherwise improving the 
same, or for farming or other purposes, the committee of the estate may, in the 
name and on behalf of the lunatic, under order of the Court, make such lease of 
the land or any part thereof, according to the lunatic's estate and interest therein, 
and to the, nature of the tenure thereof, for such term or tel'DlS of years, and 
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subject to such rents and covenants, as the Court shall order. 
311. (1.) Where a lunatic shall have only a limited estate in land, and any 

power whatsoever of leasing the same shall be vested in him, the committee of his 
estate shall from time to time, in the name and on behalf of the lunatic, under 
order of the Court, execute the power, to such extent and in such manner as the 
order shall direct; 

(2.) And all fines, premiums, and sums of money (if any) received for or 
upon the granting of any lease under this present provision shall be applied 
and disposed of in manner hereinafter directed in this Act respecting the fines, 
premiums, and sums of money received upon the renewal of a lease. 

312. (1.) Where a lunatic shall be entitled or shall have a right to renew, 
and either it would be for his benefit to renew or he might in pursuance of any 
covenant or agreement if not under disability be compelled to renew, a lease 
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made for a life or lives, 01' for a term of years either absolute or determinable on 
a death or otherwise, the committee of such lunatic's estate shall in his name, 
under an order of the Court, upon the application of the committee or of any 
person entitled to the renewal, accept a surrender of the lease, and make and 
execute a new lease of the premises comprised in the lease surrendered, for such 
number of lives, or for such term 01' terms of years absolute, as shall have been 
mentioned or contained in the lease surrendered at the making thereof, or other
wise as the Court shall order; 

(2.) But so that no renewed lease be executed by virtue of this Act in pur
suance of any covenant or agreement unless the fine (if any) or such other sum 
of money (if any) as ought to be paid on renewal, and such things (if any) as 
ought to be performed In pursuance of the covenant or agreement by the lessee 
or tenant, be first paid and performed, and a counterpart be duly executed by 
the lessee. 

313. All fines, pl'emiums, and sums of money received upon renewal shall, 
after deduction of all necessary incidental charges and expenses, be paid to the 
committee of the estate, and be applied for the lunatic's benefit as the Court shall 
order; but upon the lunatic's death all such moneys as shall have arisen by such 
fines, pl'emiums, 01' sums of money, 01' so much thereof as shall then remain 
unapplied for his benefit, shall be considered as real estate, unless the lunatic be 
tenant for life only, and then the same shall be considered as personal estate. 

314. Where a power shall be vested in a lunatic for his own benefit, or the 
consent of a lunatic shall be necessary to the exercise of a power, and such 
power 01' consent shall be in the nature of a beneficial interest in the lunatic, 
and it shall appear to the Court to be for the lunatic's benefit, and also to be 
expedient, that the power shall be exercised or the consent given (as the case may 
be), the committee of the estate shall, in the name and on behalf of the lunatic, 
under an order of the Court made upon the application of the committee of the 
estate, exercise the power or give the consent (as the case may be) in such 
manner as the order shall direct. 

315. Where a power shall be vested in a lunatic in the chal'acter of a trustee 
or guardian, or the consent of a lunatic to the exercise of a power shall be neces
sary in the like character, or as a check upon the lUldue exercise of the power, and 
it shall appear to the Court to be fit and expedient that the power should be 
exercised or the consent given (as the case may be), the committee of the estate, 
in the name and on behalf of the lunatic, under an order of the Court made upon 
the application of any person interested in the exercise of the power, shall 
exercise the power or give the consent (as the case may be) in such manner as 
the order may direct. 

316. Where under this Act the committee of the estate, under order of the 
Court, shall exercise in the name and on behalf of the lunatic a power of 
appointing new trustees vested in the lunatic, the person or persons who shall, 
after and in consequence of the exercise of the power, be the trustee or trustees, 
shall have all the same rights and powers as he or they would have had if the 
order had also been made by the Court under any law now or hereafter in force 
relating to trusts, or if he or they had been appointed by a decree of the Court 
in a suit duly instituted. 

And the Court may in any such case, where it shall seem to it to be for the 
lunatic's benefit and also expedient, make any and every such order respecting 
the whole or any part of the estate subject to the trust as might have been 
made in the same case under the provisions of any such law as aforesaid on the 
appointment thereunder of a new trustee 01' new trustees, 
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317. Every surrender, lease, agreement, deed, conveyance, mortgage, or other 
disposition granted, accepted, made, or executed by virtue of this Act, shall be as 
valid and legal, to all intents and purposes, as if the peI'son in whose name or 
place or on whose behalf the same shall have been granted, accepted, made, or 
executed had been of sound mind, and had granted, accepted, made, or executed 
the same. 

318. Where any stock shall be standing in the name of or shall be vested 
III a lunatic beneficially entitled thereto, or shall be standing in the name of or 
vested in a committee of the estate of a lunatic in trust for the lunatic, or as part 
of his estate, and the committee shall die intestate, or himself become lunatic, 
or be out of the jurisdiction of or not amenable to the process of the Court, or it 
shall be uncertain whether the committee be living or dead, or he shall neglect 
or refuse to transfer the stock and to receive and pay over the dividends thereof 
to a new committee or as he shall direct, for the space of fourteen days next 
after a request in Wl·iting for that purpose made by a new committee, then the 
Court may order some fit person to transfer the stock to or into the name of a 
new committee 01' otherwise, and also to receive and pay ovel' the dividends 
thereof, or such sum or sums of money, and in such manner, as the Court may 
order. 

319. Where any stock shall be standing in the name of 01' vested in a 
person residing out of New Zealand, the Court, upon proof to its satisfaction 
that such person has been declared idiot, lunatic, or of unsound mind, and that 
his personal estate has been vested in a committee, curator, or other person 
appointed for the management thereof, according to the laws of the place where 
he shall be residing, shall order some fit person to make such transfer of the 
stock, or such portion thereof, to or into the name of the committee, curator, or 
other person appointed as aforesaid or otherwise, and also to receive and pay 
over the dividends thereof, as the Court may think fit. 

320. Where an order shall be made under this Act for the transfer of stock, 
the person to be named in the order for making the transfer shall be some proper 
officer of the company or society in whose books the transfer is to be made. 

321. The Court may order the costs and expenses of and relating to the 
petitions, applications, orders, directions, conveyances, and transfers to be pre
sented or made in pursuance of sections two hundred and sixty-eight to two 
hundred and eighty-eight, inclusive, and sections two hundred and eighty-nine to 
three hundred and twenty-three, inclusive, of this Act, or any of them, to be paid 
and raised out of or from the land or stock, or the rents or dividends, in respect of 
which the same respectively shall be presented or made, in such manner as it may 
think proper. 

322. The Court may, if it shall think fit, from time to time order such sum 
by way of remuneration to be paid out of the estate to the committee of any 
lunatic as the Court may, on the report of the Public Trustee, approve. 

323. Nothing in this Act contained shall extend, save as therein expressed, to 
subject any part of a lunatic's estate to the debts or demands of his creditors 
further or otherwise than as the same is now subject thereto by due course of law. 

324. When any person who is or has been detained in any asylum or house 
as a lunatic under the provisions of this Act or any Act hereby repealcd, whether 
found lunatic by commission or not, is discharged in due course of law, if on 
application to the Supreme Court it shall be satisfied that such person is fit to 
manage his own affairs, the Court may make such order or orders on the com
mittee, if any, of the estate of such person, or upon the Registrar or the Public 
Trustee, for rendering accolUlts to the Cowt; of the estate of such l'erson in the 
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possession or custody or under the control of such committee, Registrar, or Public 
Trustee, and for delivering, transferring and assuring all such estate to such 
person so discharged, in such manner as such Court shall deem most expedient 
and effectual. 

PART VIII. 

MISCELLANEOUS l'ROVlSIONS. 

325. The Judges of the Supreme Court, or any two or more of them, shall 
from time to time make, vary, rescind, and substitute such general orders as to 
them shall seem meet for fixing the fees to be charged and paid in all or any 
proceedings in lunacy, and for regulating in all cases the form and mode of pro
ceeding before the Court and in chambers, and before and by the Registrar or 
Public Trustee, for summoning and enforcing the attendance of jurors and 
witnesses for carrying into effect the several objects of Parts VI. and VII. of this 
Act, so far as the same relate to the judicial powers or duties of the Court or a 
Judge thereof, or of the Registrar and the Public Trustee, and for regulating the 
practice and forms in all matters of lunacy. 

326. The Governor in Council may from time to time make, rescind, vary, 
or substitute such regulations as to him shall seem meet for carrying into effect 
the purposes of this Act in all respects other than as provided for by the last 
preceding section, and for regulating the form and mode of proceeding in all 
cases other than as aforesaid under this Act, and for prescribing the administra
tive duties of the Registrar and Public Trustee in connection with the management 
of the estates of lunatics, and for the due protection, care, and management of the 
persons and estates of lunatics, and for defraying the general charges incident to 
the administration of the estates of lunatics; and may publish such Forms as 
may be found necessary or convenient in addition to those contained in the 
Schedule, which shall be of the same force and effect as if they had been prescribed 
by this Act. 

327. Any medical practitioner who shall falsely state or certify anything in 
any certificate or statement under this Act, and any person who shall sign any 
certificate under this Act in wh:ch le shall describe himself as a medical prac
titioner, not being such within the meaning hereinbefore defined, shall be guilty 
o£ a misdemeanour. 

328. Any medical practitioner who shall sign any certificate or do any other 
act, not hereby declared to be a misdemeanour, contrary to any of the provisions 
herein contained, shall for every such offence be liable to a penalty not exceeding 
fifty pounds, or, at the discretion of the convicting Justices, to imprisonment not 
exceeding six months. 

329. Any person, not being a medical practitioner, who shall do any act 
contrary to any of the provisions herein contained which is not declared to be a 
misdemeanour, and for which no other penalty is provided, shall for every such 
offence be liable to a penalty not exceeding fifty pounds, or, at the discretion of 
the convicting Justices, to imprisonment not exceeding six months. 

330. Every superintendent of an asylum, manager of a hospital, gaoler, 
keeper of any licensed house, and occupier of a private house, who shall 
receive or has received a proper order in pursuance of this Act, accompanied by 
the required statements, medical certificate or certificates, for the reception or 
taking charge of any person as a lunatic, wherever such statements or certificates 
are required by this Act, and the assistants and servants of such superintendent, 
manager, gaoler, keeper, or occupier, shall have power and authority to take 
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charge of or receive and detain such lunatic, until he shall die, or be removed or 
discharged by due authority ; 

And, in case ot the escape at any time or times ot such lunatic, to retake 
him at any time not exceeding tourteen days after his escape, and again to detain 
him as atoresaid. 

331. In every writ, indictment, information, action, and other proceeding 
which shall be preferred or brought against any such superintendent, manager, 
gaoler, keeper, or occupier as aforesaid, or his assistant or servant, for taking, 
confining, detaining, or retaking any person as a lunatic, the party complained 
ot may plead such order and certificate or certificates in defence to any such writ, 
indictment, information, action, or other proceeding as aforesaid, and such order 
and certificate or certificates shall, as respects such party, be a justification for 
taking, confining, detaining, or retaking such lunatic. 

332. No action shall lie against any person tor or on account ot any act, 
matter, or thing whatsoever done, or to be done, or commanded to be done by 
him in carrying the provisions ot this Act into effect, unless such action be com
menced within three months after the cause of action or complaint shall have arisen. 

333. Any supCl'intendent, manager, gaoler, keeper, officer, nurse, attendant, 
servant, or other person having the care of any lunatic, or employed in any 
asylum, hospital, prison, licensed house, or private house, who shall strike, wound, 
ill-treat, or wilfully neglect any lunatic confined or detained therein, shall be 
guilty of a misdemeanour. 

334. If any superintendent, manager, gaoler, keeper, officer, nurse, attendant, 
servant, 01' other person having the care of any lunatic, 01' employed in any asylum, 
hospital, pl1.S0n, licensed house, 01' private house, shall through wilful neglect 01' 

connivance permit any lunatic in any case to quit or escape from such asylum, 
hospital, prison, licensed house, or private house, or be at large without such 
order as in this Act mentioned (save in the case of temporary absence authorized 
under the provisions aforesaid), or shall secrete or abet or connive at the escape 
ot any such person, he shall for every such offence be liable to a penalty not 
exceeding twenty pounds nor less than two pounds. 

335. (1.) Every act or omission declared by this Act to be a misdemeanour, 
but not made liable to a specified punishment, shall be punishable by a fine not 
exceeding one hundred pounds, or imprisonment not exceeding twelve months. 

(2.) Every penalty imposed by this Act for any act or omission which is not 
herein declared to be a misdemeanour may be recovered summarily before two 
Justices. 

336. Where in any unrepealed Act of the General Assembly, or document, 
reference is made to any Act or to any Part or provisions of any Act hereby 
repealed, such unrepealed Act or document shall be deemed to refer to this Act, 
or to the Part or provisions of this Act corresponding to such repealed Part or 
provisions. 

337. ((The Lunatics Act, 1868," and Part n. of "The Public Trust Office 
Act Amendment Act, 1873," are hereby repealed. 

But such repeal shall not affect the validity or invalidity ot anything 
already done or suffered, or any existing contract, agreement, or instrument, or 
any right or title already acquired or accrued, or any remedy or proceeding in 
l'espect of anything herein mentioned. 

And all appointments made under the repealed Acts, and all Proclamations, 
licenses, or authorities, and all delegations, rules, or orders issued thereunder, 
subsisting and in force at the date of the passing of this Act, shall respectively 
be deemed to have been made and issued under this Act. 
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SCHEDULE. 

N OTE.-When two Justices of the Peace act instead of a Resident Magistrate, the forms must be 
altered accordil1f/ly, and, after the words Justices of the Peace, there must be inserted the words 
acting at , which is more than miles from the place where the Resident Magistrate of 
the distriot usually sits. 

No. 1. 

Sohedule. 

ORDER FOR RECEPTION OF A LUNATIC INTO AN ASYLUM, ETC. Secs. 0, 25. 

I, A.B., the undersigned, having called to my assistance I.L. and M.N., two 
Justices of the Peace, also E.F. and G.H., medical pl'actitioners, and having 
personally examined Y.Z., of [Insert residence and occupation, if any], and 
being satisfied that the said Y.Z. is a lunatic [or a dangerous lunatic], hereby 
direct you, J.K., the superintendent or the lunatic asylum [01' manager of the 
hospital, or keeper of the licensed house, or occupier of a house] situate at 

, to receive the said Y.Z. as a patient into the said asylum [or hospital, 
or licensed house] [or hereby order that the superintendent of such asylum or 
manager of such hospital as the Colonial Secretary shall appoint shall receive 
the said Y.Z. into the asylum or hospital under his superintendence or control]. 

Given under my hand this day or . , 18 
R.M., 

Resident Magistrate. 
To J.K., superintendent of the lunatic asylum [or manager of the hospital, 

or keeper of the licensed house, or occupier of a house] situate at 

ORDER OF COLONIAL SECRETARY APPOINTING ASYLUlII (OR HOSPITAL) FOR RECEP
TION OF LUNATIC. 

(To be indm'sed on the Order of the Magistrate.) 
WHEREAS I have satisfied myself that the within-named Y.Z. may be conveniently 
received into the asylum [or hospital] at Now, thel'efore, I do hereby 
appoint the said asylum [or hospital] as the asylum [or hospital] to which the 
within-named Y.Z. shall be conveyed under the order made on the other side 
hereof. 

Dated this day of ,18 

No. 2. 

M.N., 
Colonial Secretary. 
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CERTIFICATE THAT A PERSON IS A LUNATIC AND A PROPER PERSON TO BE Secs. 0, 6, 19, 25. 
DETAINED UNDER CARE AND TREAT1IiENT. 

I, THE undersigned, being a medical practitioner in actual pmctice, hereby 
certify that I, on the day of , one thousand eight hundred and , at 
[Here insert the particulars of the place of examination, and the name of the city, 
town, or place, and the street, number of the house, 01' other particulars: where 
more than one medical certificate is required, add separately from any other 
medical practitioner, or jointly with, ~c., if another medical practitioner], 
personally examined A.B., of [Insert residence and profession and occupation, if 
any], and that the said A.B. is a [dangerous] lunatic} and a proper person to 
be taken charge of and detained under care and treatment} and that I have 
formed this opinion upon the following grounds, viz. :-

1. Facts indicating lunacy observed by myself [Here state the facts]. 
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Sec. 6. 

Seo.6. 
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2. Other facts (if any) indicating lunacy communicated to me by others 
[Here state the information, and from whom]. 

Dated this * day of , 18 

STATEMENT. 

M.D., 
Place of abode. 

[If any of the particulars in this Statement be not known, the fact to be so 
stated.] 

Name of patient, with Christian name at length: 
Sex and age: 
Married, single, Or widowed: 
Condition of life and previous occupation (if any) : 
The religious persuasion as far as known : 
Previous place of abode: 
Whether first attack: 
Age (if known) on first attack : 
When and where previously under care and treatment: 
Duration of existing attack: 
Supposed cause: 
Whether subject to epilepsy: 
Whether suicidal : 
Whether dangerous to others : 
Whether found lunatic by inquisition and date of commission, or order for 

inquiry : 
Name of one or more of the relations of the patient (if possible) : 
Special circumstances (if any) preventing the patient being examined before 

admission sepaJ.'ately by two medical practitioners : 
M.D. 

No. 3. 

CERTIFICATE THAT A PRISONER OR PERSON DET.AINED IS A LUNATIC. 

1, THE undersigned A.B., Resident Magistrate, having called two medical prac
titioners to my assistance to inquire with my aid as to the lunacy of E.F., a 
prisoner [or detained] at [Name place of imprisonment or detention], under [State 
ca'use of imprisonment or detention], do hereby certify (I, the said A.B., having 
inquired with such aid as to such lunacy) that the said E.F. is a lunatic. 

Dated this day of , 18 

No. 4. 

A.B., 
Resident Magistrate. 

CERTIFICATE OF LUNACY WHERE REQUIRED BY THE COLONIAL SECRETARY. 

I, THE undersigned, being a medical practitioner. in actual practice, hereby certify 
that on the day of , one thousand eight hundred and , at [Here 
insert the particula1's of the place of examination, as the town, city, or place, the 
street, number of the house, or other particulars: where more than one medical 
ce1·tijicate is requil'ed, add separately from any other medical practitioner], 
personally examined A.B., of [Insert residence and profession and occupation, if 

ol(t The day of his exa.mina.tion. 
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any], and that the said A.B. is a lunatic and a proper person to be taken charge 
of and detained uuder care and treatment; and that I have formed this opinion 
upon the following grounds, viz. :-

1. Facts indicating lunacy observed by myself [Here state the facts]. 
2. Other facts (if any) indicating lunacy communicated to me by others 

[Here state the information, and from whom]. 

Dated this* day of , 18 
[Statement as in No. 2.] 

No. 5. 

M.D., 
Place of abode. 

ORDER FOR THE ApPREHENSION OF A LUNATIC WANDERING AT LARGE. Sto.IS. 

WHEREAS it hath this day been made to appear to me, the undersigned, a Resi
dent Magistrate [or a Justice of the Peace], by information upon oath, that 
A.B., a person wandering at large within the limits of my jurisdiction, is deemed 
to be a lunatic: Now, I require you, C.D., a constable, to apprehend the said 
A.B. and bring him before any Resident Magistrate. 

Given under my hand this day of , 18 
To C.D., a constable of E.F. 

No. 6. 
OItDER FOIt THE ApPREHENSION OF A LUNATIC NOT UNDER PROPER CARE. Seo.16. 

WHEREAS it hath been made to appeal' to me, the undersigned, a Resident 
Magistrate, upon information upon oath, that A.B., of [Insert 1'esidence and 
occupation if any], a person not wandering at large, is believed to be a lunatic 
and is not under pl'opel' care and control [m' is cruelly treated 01' neglected 
by C.D., a relative (m' a person having the care or charge of him)]: And 
whereas it appears to me upon a personal visit to and examination of the 
said A.B., and inquiry made by me into the matter so appearing upon such 
information [01' upon the report of I.J., a medical practitioner, directed and 
authorized by me by an orde!' under my hand to visit and examine the said A.B. 
and to inquire into the matter so appearing upon such information, and to report 
to me in writing his opinion thereupon], that the said A.B. is a lunatic and is 
not under proper care and control [or is cruelly treated or neglected by the said 
C.D., a relative (or a pel'son having the care or charge of him)]: Now, I require 
you, E.F., a constable, to bring the said A.B. before any Resident Magistrate [or 
two Justices] having jurisdiction where the said A.B, shall be fouud. 

Given under my hand this day of , 18 
To E.F., a constable of G.H. 

No. 7. 
ORDER FOR CON"EYANCE TO AN ASYLUM, ETC., OF A LUNATIC' NOT UNDER PROPER Seo.19. 

CARE AND CONTROL, ETC'. 
I, THE undersigned, Resident Magistrate at , having ca11e(l to my assist
ance A.B. and C.D., medical practitionE'rs, and having examined Y.Z., of 
[Insert 1'esidence and occupa~ion, if any], who has been brought before me as 
being believed to be a lunatic, and made such inquiry relative to the said Y.Z. as 
I have deemed necessal'Y, and being upon such examination [.if otlter evidence of 
the lunacy, add with other proof] satisfied that the said Y.Z. is a lunatic and 

of The day of his e~mination. 
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was wandering at large [m' that the said Y.Z. is a lunatic and is not under 
proper care and control (or is cruelly treated or neglected by N.O., a relative or 
a person having the care or charge of him) J, and that he is a propel' person to be 
taken charge of and detained under care and treatment, do hereby direct you, 
G.H., the superintendent [or the manager m' keeper or occupier] of the asylum 
[or hospital or licensed house or private house] situate at , to receive 
into the said asylum [or hospital 01' licensed house or private house] the said Y.Z. 

Given under my hand this day of , 18 
R.M., 

Resident Magistrate. 
To G.H., superintendent of the asylum [01' manager of the hospital or keeper 

of licensed house m' occupier of a private house] situate at 

No. 8. 
CERTIFICATE FOR PAYMENT OF REMUNERATION TO MEDICAL PRACTITIONERS, AND 

OF OTHER EXPENSES. 
I, THE undersigned, Resident Magistrate, do hereby certify that the sum of 
each is a reasonable l'emuneration to be paid to A.B. and C.D., medical practi
tioners by whom Y.Z., of [Insert residence and occupation, if any], was by me caused 
to be examined under the provisions of cc The Lunatics Act, 1881," for the 
examination of the said Y.Z. 

Given under my hand this day of , 18 

No. 9. 

R.M., 
Resident Magistrate. 

REQUEST BY CmDlITTEE 01' LUN.1TIC TO RECEIYE HIli!. 

I, THE undersigncd, hel'ehy reqnest you to rcceive A.B., a lunatic, into the asylum 
[01' hospital or liccnscd house] of w llich you arc the superintendent [01' manager, 
or keeper]. Subjoincd is a statement respecting the said A.B. 

X.Y., 
Committee of thc said A.B. under an order of the Supl'eme 

Court, of which a copy is hereto annexed. 
[Statement as ill No. 2.J 

N.B.-Anl1ex copy of order of Court. 

No.10. 
NOTICE OF ADMISSION. 

I, THE undersigned, hereby give you notice that A.B. was admitted into this 
asylum [m' licensed house] as a patient at the hour of o'clock in the 

noon on the day of , and I hereby tl'ansmit a copy of the 
order and statement and medical certificate [or certificatesJ on which he was 
received. . 

[..if a patient be received upon one certificate only, tlte special ci1'cumstances 
which have prevented the patient ft'om being examined by two medical p1'actitioners 
to be he1'e stated, as in the statement accompanying the order fm' admission.J 

H.J., 
Clerk of asylum Co?', in case of a licensed house, medical officer 

of the licensed house situate at , m' proprietor or licensee 
of the house situate at ] . 

Dated this day of , 18 
To the Inspector of Lunatic Asylums, 
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No. 11. 

STATEMENT AS TO MENTAL AND BODILY CONDITION. 

I, THE undersigned, have this day [some day after the second and before the end 
oJ the seventh day from the admission 1 seen and examined A.B., the patient men· 
tioned in the notice of admission of the day of [date oJ the notice 
oJ admission], and hel'eby certify that with respect to mental state he 
and with respect to hodily health and condition he 

M.D., 
Medical officer of asylum [or licensed house, or, in the case oJ a 

house licensed Jor the reception of a single patient, medical prac. 
titionel' visiting the said A.B. ] . 

Dated the day of , 18 
To the Inspector of Lunatic Asylums. 

No. 12. 

FORM OF MEDICAL JOURNAL AND VISITATION BOOK. 

Date. No. of Patients: 
1. State of Wards and Bedding: 

M. F. 
2 

3 I 

I 
i No. of patients under restraint, 
," " secluded, 

" " wearing locked or strong dresses, 
" confined to bed, 
" "to house, 
" "to court, 
" unemployed, 
" who do not join in recreation, 
" who do not wash, dress, or feed themselves, 
" who are wet or dirty, 
" deaths, 

No. 13. 

FORlIf OF NOTICE OF DEATH. 

I, THE undersigned, hereby give you notice that A.B., a patient admitted into 
this asylum [m' licensed house] on the day of J died therein 
in the presence of , on the day of 

H.J., 
Superintendent of the asylum [0/' keeper of the 

licensed house ] situate at 
(Signed) 

Clerk of the said . asylum. 
Dated the day of ; 18 

I, the undersigned medical officer, certify that the apparent cause of the 
death of the above-named A.B. [as ascertained by post-mortem examination 
(if so)J was 

M.D., 
:Metlical Officer. 
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No. 14. 
FOR:\I OF NOTICE OF DISCHARGE OR REMOVAL. 

I HEREBY give you notice that A.B., a patient admitted into this asylum [or 
licensed house] on the day of , was discharged therefrom recovered 
[or relieved or not improved], [or was removed to (rnentioning the place to 'Which 
removed), relieved (or not improved) J, by the authority of , on the 
day of 

H.J., 
Clerk of the asylum [or keeper of the licensed 

house situate at ] . 
Dated the day of , 18 
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No. 17. 

FORM OF LICENSE TO KEEP A LICENSED HOUSE. 

I DO hereby, in pursuance of "The Lunatics Act, 1882," grant to A.B., of 
[l'esidence and occupation J, a license, to be in force for months from the 
date hereof, to keep for the reception of lunatics of the male [or female] 
sex [01' of both sexes] the house the particulars of which appeal' in the notice 
given on the day of to the Colonial Secretary. 

Provided [He1'e insert provisions and conditions, if any]. 
Witness my hand this day of , 18 

No. 18. 

FORM OF SUMMONS. 

C.D., 
Governor. 

I, , an Inspector of Asylums and Licensed Houses, appointed undel' and 
by virtue of "The Lunatics Act, 1882," do hereby summon and require you 
personally to appear before me at , on next, the day of 

, at the hour of in the noon of the same day, and there 
and then to be examined and to testify the truth concerning certain matters 
I'elating to the execution of the said Act. 

Given under my hand this day of , 18 
(Signature.) 

No. 19. 

Sec. 72. 

Sec. 149. 

ApPLICATION TO THE INSPECTOR OF ASYLUMS TO SANCTION THE LIBERATION ON Sec. 15S. 

TRIAL OR PROBATION OF A PATIENT. 

I, THE undersigned, , hereby request the sanction of the Inspector of 
Asylums, &c., for the liberation on trial of , at present a patient in 

Asylum for a period of [State period, which must not exceed tweh:e 
months] ; and I subjoin a statement of particulars regarding the said , 
and the manner in which it is proposed to dispose of him [or herJ, also a medical 
certificate with respect to his [m' herJ mental and bodily condition; and I under
take on 01' before the expiry of the said period to replace the patient in the 
asylum,or to transmit to the superintendent of the asylum a medical certificate 
as to the state of mind of the patient, certifying that his detention as a lunatic 
is no longer necessary. 

(Signed) 
[State degree of )'elatio'llsMp 01' other capacity in which applicant stands 

to patient.J 
Dated this day of , 18 

No. 20. 

PERMISSION OF INSPECTOR FOR PATIENT TO BE ABSENT FROil! ASYLUM UPON Sec. 164. 

I, THE undersigned, 
, a patient in 

from this day until the 
Dated at , this 

TRIAL. 

, Inspector of Asylums, hereby grant pel'mission for 
Lunatic Asylum, to be absent therefrom on trial 

day of , 18 
day of , 18 

(Signature.) 
To the superintendent of the asylum at 
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No. 21. 
ORDER OF DISCHARGE. 

WHEREAS I, the undersigned, have been applied to by X.Y., on whose application 
an order was made on the day of for the detention of A.B. in the 
asylum [or &c.] at , for the discharge of the said A.B. from such 
asylum: And whereas it appears that the Colonial Secretary [or the Inspector, 
or the medical officer of such asylum] has assented in writing to such discharge 
[or Whereas I have received from the medical officer of the asylum at , 
known as the , a certificate under his hand that , a patient 
detained in such asylum, is detained a patient without sufficient cause]: 
Now, therefore, by virtue of the powers vested in me by er The Lunatics Act, 
1882," I do hereby order that the said be discharged from such asylum; 
and I do hereby direct you, , the superintendent of the said asylum [or 
&c.], to discharge the said accordingly. 

Dated this day of , 18 
M.N., 

Resident Magistrate. 
To the superintendent of the asylum [or keeper, &c.J at 

No. 22. 

CERTIPICATE FOR DISCHARGE OF A PATIENT. 

I, THE undersigned, , being the medical officer of the asylum at [or 
&c.], hereby certify that I have this day visited and personally examined 
a patient admitted into the said asylum [or &c.], on the day of , 
18 ,by an order issued under the provisions of "The Lunatics Act, 1882," 
and that, in my opinion, is of sound mind [01' is in such a condition that 
he can be liberated without danger or injury to himself or the public, and that 
there is no necessity for his future confinement or detention], and is detained 
as a patient without sufficient cause. 

(Signature.) 
Dated at , this day of , 18 
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