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1804, No. 54. 
AN AOT to amend U The Land Drainage Aot, 1898." 

[24th October, 1894. 
BE IT ENACTED by the General Assembly of New Zealand in 
Pn.rlia,ment assembleu, twd by the authority of the same, as fol
lows:-

1. Tho Short Title of this Aot is "The L.na Drainage Amend
ment Act, 1894." It shall bo read together with 11 The Land 
Drainage Aot, 1893" (herein referred to as 11 the principal Aot "). 

2 . The principal Act is hereby amended as follows :-
(1.) Seotion ten: After the words " Post-office," there shall be 

inserted I C or if there be no such Court or Post-office, at 
80me other public offioe, or elsewhere in the most aoces
sible place." 

(2.) Seotion fifteen is hereby "",ended by the omission of the 
first paragrnph thereof, and the substitntion of the follow
ing in lieu thereof: "The CluLirman or any two Trustees 
m.ay convene a meeting of thA noard by a. notice delivered 
to each of the Trustees, or left at thAir ll SUal place of 
residenco, or by giving three days' public notice of the 
time appointed for snoh meeting." 

(S.) Section nineteen: Subsections one and two of the said 
section are hereby amendfld hy the insertion of the words 
" either within or beyond the distriot" after the words 
H for water" wherever these words ocour in the Raid sub
sections. The following subsections are hereby added to 
the section:~ 

(8.) The Board may, without any previous agree
ment with the owner or occupier of any land within the 
district, upon giving twenty-four hours' notice, enter 
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upon any suoh lands, whether the same be Crown lands 
or not, anu take levelt;) of the same. 

(9 ,) Tho Board ma.yenter upon, take, and hold any 
such land for the purposes of the principal and this Act. 

(10.) The Board may, in the making, widening, 
deepening, oleansing, or repairing of any drain or ditoh, 
remove the soil thereof, and pla.-ee it on the bank on 
either side of such drain or ditoh. 

(4.) Section fifty-one: Subsection one shall be repealed, and the 
following substituted; "The accounts of the Board shall 
be audited by the Audit Offioe." Subsection two: the 
word "J anllflry)l shall be omitted, and "April " substi
tuted j and the word j( December" shall be omitted, and 
" Maroh " substituted. 

(6.) Section sixty-three: The words" or between" arc hereby 
inserted before the words "lands belonging to another 
owner n in the two plaoes whero these words ooour; and 
the words" or on" before the words " the la.nds of such 
owner," towards the end of the section, shall be omitted, 
and the words" on or between" substituted. 
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3. Before constructing any drain or other work through private Owner of priVllokl 

land the Board sha.ll w:ve on? month 's notice in writing to the owner ~~~!t:~{i~:j~ft~ 
of sU(Jh Iowd of the llltentlOll to construct such work, and shall works. 

deposit at their office for public inspection plans of the proposed 
work. If the said owner does not lodge with the olerk of the Board 
within the sa.id month a notice of objection of the said work, it may 
be proceeded with; but if an objeotion is lodged, either to the work 
or to the mode of executing it, then the matter shall be referred to 
the decision of a duly-qualified engineer, to be appointed jointly by 
the Board and the said owner, whose deoision shnJl be final . But 
if the BOUl'd and owner cannot agree as to the engineer 80 to be 
appointed, then the matter shall be referred to the decision of a 
Stipendiary Magistrate sitting with two Assessors, one to be ap-
panted by the Board and the owner respectively j and the decision 
of the said MAgistrate shan be final. 

4 . 'l'he Board may join with the Board of anyone or more T~e Board ~in 
districts for the execution of any works which will be either wholly 'f:~t~oe~~e~OIL of 
or partially within its district or outside thereof, or, in case there works, &e. 
is no Board in the adjacent locality, the Board may join with the 
owner of any landt; through which the works are to be constructed 
for the execution thereof, and may agree for the apportionment of the 
cost of suoh works among the parties thereto in such proportions as 
shall be thought fair and equitable by the said parties, or as any 
person whom they shall appoillt as referee in the case shall decide j 
u,nu, in case of dispute, the matter shall, on the application of either 
party, b. heard and be decided by a Magistrate sitting with two 
Assessors, who shall apportion the cost of the said works and their 
future maintenance between the parties to the dispute. 

5. rrhe remunentioll of the Aij!lessors appoillted by the Gover- P.ewun.cmtioIL of 
nor under Part 1. of the principal Act shall, in the case of appeals A6M!SSOl'B. 

from ratepayers' list, be paid by the Board, and in any other oase shall 
be paid by such party or pu.rties to such caso as the Court may direct. 
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6. On the application in a summary manner of any person 
entitled to oompensation in respect of injury to be sustained by the 
oonstruotion of any proposed work, if it shall be made to appear to 
the satisfaction of the Supreme Court or to any Judge thereof that 
such compensation has not been paid, or that the Board is unable to 
pay the same when assessed, the said Court or Judge may issue an 
injunction to restrain the Board from proceeding with the work until 
the said compensation is assessed and paid, or security given to the 
satisfaction of the Court or Judge for its payment within a limited 
time. 

Sectio~ 289, 7. Notwithstanding the repeal by the said Act of section two 
CountIe' Act, oon· hundred and eighty-nine of "The Counties Act 1886" the said tmued ID force as to , , 
work. begun there· section shall be deemed to be in full force and effect for the purpose 
under. of completing and perfecting any works within any special district 

constituted by special order of any County Council under the 
authority of that section, and for levying, collecting, and recovering 
rates in respect of the said works within suoh special district until 
the completion of such works. 

Appointment of 8 . The Assessors, to sit with a Magistrate in cases of dispute 
Assessors by private between private owners, shall be appointed by the parties to such 
owners. dispute, each of whom shall appoint one Assessor; and in case either 

of the said parties shall have failed to appoint an Assessor in his 
behalf when any case comes on for hearing before the Magistrate, 
such Magistrate may appoint an Assessor in behalf of the party 
so in default; but if neither of the parties shall have appointed 
an Assessor, then the Magistrate alone shall decide the matter in 

Powers of 1000.1 
a.uthority where 
Counties Act 
suspended. 

dispute. 
9. Every local authority not within a drainage district con

stituted under "The Land Drainage Act, 1893," nor within a river 
district constituted under" The River Boards Act, 1884," shall have 
and may, in regard to the cleansing, repairing, or otherwise main-
taining of watercourses or drains, exercise the powers exercised by 
Boards under the principal Act, 

Where there is any watercourse or drain within the road district 
or town district, or beyond the limits of such district, and its obstruc
tion is likely to cause damage to any property in such district, the 
Road Board or Town Board respeotively-

(1.) May order the oocupier, or, when there is no occupier, the 
owner, of any land on the banks of any watercourse, or 
through which any drain runs within the district of its 
jurisdiction, or 

(2.) May order the occupier, or, when there is no occupier, the 
owner, of any land on the banks of such watercourse or 
drain for the space of one mile below the boundary 
of such district-

to remove from such watercourse or drain all weeds and other growth 
or refuse, and obstructions of any kind calculated to impede the free 
How of water in the said watercourse or drain; and, in case of the oc
cupier or owner failing to comply with such order within fourteen 
days from the receipt thereof, he shall be liable to a penalty not 
exceeding one pound for every day during which such order is not 
obeyed, and a further sum equal to the cost incurred by the Board in 
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removing any such obstruction; and the said cost shall be a charge 
on the land, a.nd ma.y 00 recovered as rates are recovered under any 
Act for the time being in forM in the district. 

'l lbe ·Board, for the purpose of removing any obstruction from a. 
wnrorcourse or drain, either within or beyond the limits of the distriot 
of its jurisdiction, shall by its servants have the free right of ingress, 
egress, and re!f'eijij on any land on the banks of ony such watercourse, 
or through whIoh runs any such drain: 

Provided that any snch occupier or ownor may appeal to a 
Stipendiary Magistmtc against such order within ten days after the 
service thereof, and such Stipendiary Magistrate shall have jurisdidion 
to determine whether such order shall have effect, ha.ving regard to 
all Lhe circumstances of the case, ami p~lllllng Lh~ d~LtmllinaLioll of 
suoh appeal th~ order shWl be suspended. 

WELLINGTON; Print.ed undOl Q.uthQrity Qf tbo Now Zo&1and Oov1munon~ 
by SAKUEL OoS'llLIo, Govemment Prlnter.-l894.. 
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