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An Act to amend the Local Government Act 1974 
[9 October 1975 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 

1. Short Title-This Act may be cited as the Local 
Government Amendment Act 1975, and shall be read together 
with and deemed part of the Local Government Act 1974 
(hereinafter referred to as the principal Act). 

2. Apportionment of loan liabilities-( 1) The principal 
Act is hereby amended as from its commencement by insert
ing, after section 33, the following section: 

"33A. (1) Where-
"(a) Pursuant to an Order in Council or other instrument 

giving effect to a proposal in a final scheme,
"(i) Two or more local authorities are united; or 
"(ii) The district of a local authority is included 

in the district of another local authority; or 
" (iii) A local authority is abolished and its 

functions are transferred to another local authority; 
and 

"(b) The Order in Council or other instrument does not 
make provision in respect of any loan liabilities of 
the local authorities affected,-
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the said loan liabilities shall, notwithstanding anything to the 
contrary in the Local Authorities Loans Act 1956 or any 
other enactment, become the loan liabilities of the local 
authority whose district is formed by the union of the 2 or 
more districts, or, as the case may be, the local authority in 
which the district of the other local authority was included, 
or the local authority to which the functions of the abolished 
local authority were transferred. 

" (2) Where-
" (a) Pursuant to an Order in Council or other instrument 

giving effect to a proposal in a final scheme,
"(i) A new local authority is constituted com

prising or including part only of the district of 
another local authority then existing; or 

" ( ii) The boundaries of the district of a local 
authority are altered by the inclusion therein of 
an area of land forming part of another such 
district; or 

" (iii) A local authority is abolished and its 
district is included in ,the districts of more than 
one existing local authority or newly constituted 
local authorities; or 

" (iv) Part of the functions of a local authority 
are transferred to another local authority; and 

"(b) The Order in Council or other instrument does not 
make provision in respect of any loan liabilities of 
the local authorities affected,-

then, notwithstanding anything to the contrary in the Local 
Authorities Loans Act 1956 or in any other enactment, those 
loan liabilities shall be apportioned among those local 
authorities in the manner determined by agreement amoIUl 
the local authorities affected. 

" (3) If no agreement under subsection (2) of this section 
is entered into by the local authorities affected before or 
within 14 days after the coming into force of the Order in 
Council or other instrument or, in any case where anyone 
or more of those local authorities are new local authorities, 
within 14 days after the first meeting of each such new local 
authority or local authorities, assessors shall be appointed as 
follows to determine how the loan liabilities to which that 
subsection applies shall be apportioned, namely: 

"( a) Two independent persons shall be appointed as 
assessors, one by the local authority from which 
the loan liabilities are to be transferred and one by 
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the local authority or local authorities to, or among 
which the loan liabilities are to be apportioned: 

"(b) The assessors shall, within 7 days after their appoint
ment as such, and before commencing to consider 
the apportionment of the loan liabilities, appoint 
a third person to act as arbitrator as between the 
assessors. 

" ( 4) After making such enquiries as they think fit, the 
assessors shall, within 2 months after their appointment, deter
mine how the loan liabilities are to be apportioned. Any 
matters upon which the assessors cannot reach agreement 
shall be referred from time to time to the arbitrator for 
decision and that decision shall form part of the assessors' 
determination. 

" ( 5) The determination of the assessors shall be final and 
shall have the same force as if it were an agreement between 
the local authorities affected. 

"( 6) Every person having the possession or custody of any 
relevant books, papers, accounts, or documents shall allow the 
assessors and the arbitrator to have access thereto for the 
purpose of this section. 

" (7) Notwithstanding anything to the contrary in the Local 
Authorities Loans Act 1956 or in any other enactment, a 
certificate under the common seal of each of the local authori
ties affected shall be accepted for all purposes as sufficient 
evidence and verification that the local authority named in 
the certificate has acquired from the other local authority the 
duties, obligations, and liabilities (including liabilities under 
stocks or debentures) and powers in respect of the loan 
liabilities therein specified, and a copy under the seal of each 
local authority affected shall be lodged with the Registrar of 
Stock under the Local Authorities Loans Act 1956. 

"(8) Notwithstanding anything to the contrary in this Act, 
where pursuant to an Order in Council or other instrument a 
local authority is abolished, that local authority shall continue 
in existence, for the purposes of this section, until a certificate 
under subsection (7) of this section has been lodged with the 
Registrar of Stock. 

"(9) All principal and interest payable in respect of any 
stock or debenture issued in respect of any loan or part thereof 
to which this section applies shall constitute a debt due by 
the local authority which has assumed responsibility therefor 
to the registered holder of the stock or holder of the debenture, 
and the repayment of that principal and interest shall be 
pledged on the revenues of that local authority. 
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"(10) Subject to section 115 of this Act, where a local 
authority has made a special rate for the purpose of securing 
any such loan and the interest thereon, that rate shall be 
deemed to have been made by the local authority assuming 
responsibility for the loan, and may be levied each year by 
the last-mentioned local authority until that loan and any 
charges associated therewith are paid off. 

"( 11) The Registrar of Stock shall, on written application 
under the seal of the local authority assuming responsibility 
for the loan liability, substitute the name of that local autho
rity in the stock register for the name of the local authority 
by which the loan was originally raised. 

"( 12) The Registrar of Stock shall continue to act as Regis
trar of the loan or part thereof in terms of the agreement 
originally made with the local authority which originally 
raised the loan, as if that agreement had been entered into 
between the Registrar and the local authority which assumed 
responsibility for the loan liability. 

"( 13) Where a local authority has established a sinking 
fund for the purpose of providing money for the repayment 
of any loan the liability for which is transferred to any local 
authority pursuant to this section, the Commissioners of that 
fund shall transfer to the Commissioners of the local authority 
which assumed responsibility for that loan all money and 
other real and personal property held by them for that 
purpose. 

" ( 14) The Sinking Fund Commissioners of the local 
authority by whom the sinking fund is transferred under 
subsection (13) of this section shall go out of office on the 
coming into force of the Order in Council or other instrument 
to which subsection (1) or, as the case may be, subsection 
(2) of this section applies, but shall continue in office after 
that date for the purposes of completiI).g any transfer under 
the said subsection (13). 

"( 15) Where before the commencement of this Act the 
loan liabilities or part of the loan liabilities of a local autho
rity have been transferred to another local authority or 
apportioned among several other local authorities pursuant 
to an Order in Council or other instrument or by agreement 
or other arrangement between the local authorities concerned 
made or entered into for the purpose of giving effect to a final 
scheme, and the transfer or apportionment would have been 
valid if this section had been in force when the transfer or 
apportionment was made, that transfer or apportionment is 
hereby declared to be and always to have been validly made. 
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"( 16) Where, pursuant to subsection (3) of this section, 
assessors and an arbitrator are appointed, the local authori
ties affected shall, in proportion to the apportionment of the 
loan liabilities determined under this section, pay to each 
assessor and the arbitrator remuneration and travelling allow
ances and expenses in accordance with the Fees and Travel
ling Allowances Act 1951 as if the assessors and the arbitrator 
were members of a statutory Board within the meaning of 
that Act." 

(2) Section 32 (3) of the principal Act is hereby repealed. 

3. Remuneration of Chairman and members of district 
community council- ( 1) The principal Act is hereby 
amended by repealing section 159, and substituting the follow~ 
ing section: 

"159. (1) The Chairman of a district community council 
shall be paid such annual allowance, out of the general 
revenues of the territorial authority, as the authority from 
time to time fixes, not exceeding half the amount that would 
be payable to him if the community were the district of a 
territorial authority and he were the Chairman or Mayor, as 
the case may be, of the territorial authority: 

"Provided that where the Chairman of the district com
munity council is also the Chairman or Mayor, as the case 
may be, of the territorial authority in whose district the com
munity is situated, the allowance payable to him as Chairman 
or Mayor together with the allowance payable to him as 
Chairman of the district community council shall not exceed 
the maximum amount payable to him as Chairman or Mayor 
of the territorial authority. 

"( 2) The Governor-General may from time to time by 
Order in Council, fix, in respect of members of district com
munity councils-

"( a) The rate of annual allowance or remuneration of 
those members who are Chairmen of committees 
of those councils (not being acting Chairmen): 

"(b) The rate of remuneration of other members: 
"( c) The conditions subject to which any such allowance 

or remuneration payable is to be paid. 
" (3) Every Order in Council under subsection (2) of this 

section may-
"( a) Fix different rates of allowances or remuneration in 

respect of Chairmen of specified standing commit
tees, appointed by specified district community 
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councils or by district community councils of com
munities having different specified populations: 

"(b) Fix different rates of remuneration in respect of mem
bers (not being the Chairman of the district com
munity council or of a standing committee) of 
specified district community councils or of district 
community councils of communities having differ
ent specified populations: 

" ( c) Provide that the rate of any allowance or remunera
tion shall be the actual rate that is to be paid or 
shall be the maximum rate that may be paid. 

"( 4) Any annual allowance or remuneration paid pursuant 
to any such order shall be paid out of the general revenues 
of the territorial authority." 

(2) Section 158 of the principal Act is hereby repealed. 
(3) Subsections (2) to (4) of section 159 of the principal 

Act (as substituted by subsection (1) of this section) and 
subsection (2) of this section shall come into force on a date 
to be fixed by the Governor-General, by Order in Council. 

(4) Notwithstanding anything in subsection (1) of section 
158 of the principal Act (as in force immediately before the 
passing of that Act), any alteration to the allowance of the 
Chairman of a district community council made before the 
passing of this Act which would have been valid if made after 
the passing of this Act is hereby validated and declared to 
have been lawfully made. 

This Act is administered in the Department of Internal Affai!"l;. 


