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1910, No. 83. 
AN AOT to amend the Law of Libel and Slander. 

[3rd December, 1910. 
BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, as 
follows :-

1. This Act may be cited as the Law of Libel Amendment Act, 
1910. 

2. (1.) In any action or prosecution for a defamatory libel the 
pUblication of any of the following matters shall be deemed privileged 
in the absence of proof of malice :--

(a.) A fair and accurate report of the proceedings of either 
House of Parliament or of any Committee thereof: 

(b.) A fair and accurate report of the proceedings of any Court 
of justice, whether in New Zealand or elsewhere, and 
whether those proceedings are preliminary, interlocutory, 
or final, and whether in open Court or not, or of the 
result of any such proceedings; 

(c.) A fair and accurate report of the proceedings in any inquiry 
held nnder the authority of any Act or under the 
authority of the Governor in Council, or a true copy of 
or a fair and accurate extract from or abstract of any 
official report made by the person by whom the inquiry 
was held: 
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(d.) A fair and accurate report of the proceedings of any local 
authority, or of any body of persons constituted under 
the provisions of any Act for the discharge of public 
functions, or of a committee of any such local authority 
or body, so far as the report relates to matters of public 
concern and the publication thereof is for the public 
benefit: 

(e.) A fair and accurate report of the acts and proceedings of 
the Executive Government, or of any Department or 
officer thereof, so far as the publication of such report is 
authorized or requested by any Minister of the Crown. 

(2.) Nothing in this section shall be so construed as to take 
away or restrict any privilege existing at common law. 

3. In the case of a publication in any newspaper of a report 
of any such proceedings as are mentioned in paragraph (d) of the 
last preceding section, the protection intended to be afforded by that 
section shall not be available in any civil or criminal proceedings if 
it is proved that the defendant has been requested by the person 
defamed to publish in that newspaper a reasonable letter or state
ment by way of contradiction or explanation of the defamatory 
matter, and has without reasonable justification refused or neglected 
to publish the same within a reasonable time. 

Acticns in respect 4. (1.) When an action has been commenced by any person in 
o~ pUblication in respect of the publication of defamatory matter in a newspaper, no 
different newspapers . b 11 h aft b d b h . 
of eame defamatory other actIon sat ere er e commence y t e same person In 
matter. respect of the publication at any time prior to the commencement of 

Pla.intiff to gi~e 
notioe of suoh 
actions to eaoh 
defendant. 

the first-mentioned action of the same or substantially the same 
defamatory matter in any o,ther newspaper, unless that other action 
is commen.ced on or within thirty days after the date of the com
mencement of the first-mentioned action. 

(2.) vVhen any action is commenced in breach of the provisions 
of this section, it shall not be necessary for the defendant to plead 
this matter by way of defence, but the same may be given in evidence 
as a defence on the trial of the action. 

(3.) In determining for the purposes of this section the date of 
the publication of defamatory matter in a newspaper, the defamatory 
matter shall be deemed to have been published on the day of the 
date of that newspaper, and at no subsequent time. 

5. (1.) When two or more actions have been commenced by the 
same person in respect of the publication of the same or substantially 
the same defamatory matter in different newspapers, the plaintiff 
shall as soon as practicable give to the defendant in each of the 
actions such notice of the existence of the other actions as is reason
ably sufficient to enable each defendant to make application for the 
consolidation of the actions under the provisions hereinafter contained. 

(2.) If the plaintiff makes default in giving such notice to any 
defendant, that defendant may apply to the Court to dismiss or stay 
the action, and the Court may, if in its discretion it thinks fit so to 
do, dismiss or stay tbe action accordingly. 

Consolida.tlonof 6. (1.) The 8upreme Court or any Judge thereof, upon the 
actions on applica- application of two or more defendants in actions brought in that tion of defendants. 

Court by one and the same person in respect of the pUblication of 
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the same or substantially the same defamatory matter, may make 
an order for the consolidation of those actions so that they shall 
be tried together; and after any such order hitS been made, 
and before the trial of the actions, the defendant in any other 
action instituted in respect of the publication of the same or sub
stantially the same defamatory matter shall also be entitled to be 
joined in a common action upon a joint application being made 
by that defendant and the defendants in the actions already con
solidated. 
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(2.) In an action consolidated under the provisions of this section Damages In 
the Judge or jury shall assess the whole amount of the damages consolidated action. 
(if any) in one sum, but a separate verdict shall be given for 01' 

against each defendant in the same way as if the actions consoli-
dated had been tried separately; and if a verdict is given against 
the defendants in more than ODe of the actions so consolidated, 
the Judge or jury shall proceed to apportion the amount of damages 
so found between and against those defendants; and the Judge at 
the trial, if he awards to the plaintiff the costs of the action, shall 
thereupon make such order as be deems just for the apportionment 
of those costs between and against those defendants. 

(3.) Every action consolidated under the provisions of this sec
tion shall be heard at such time and place as the Supreme Oourt or 
a Judge thereof may order. 

7. In an action for defamation the defendant may prove in miti- Public apology. 
gation of damages that he made or offered a public apology to the :rt1g~~i~::~d In 

plaintiff for such defamation before the commencement of the action,. damages. 
or, if the action was commenced before there was a reasonable 
opportunity of making or offering such an apology, as soon afterward 
as he had a reasonable opportunity of doing so. 

S. In an action for defamation the defendant may prove in other evidence In 
mitigation of damages that the plaintiff has already recovered ~!:::~on of 
damages, or has brought an action for damages, or has received or . 
agreed to receive compensation, in respect- of any other publication 
by the same or any other person of the same or substantially the 
same defamatory matter. 

9. Upon the trial of any action or prosecution for the pub- Evidence 808 to 
lication of defamatory matter in any book or printed document, publisher or printer. 
or in any number or part of a newspaper, any printed statement 
contained in such book, document, nu'mber, or part that the same 
is published or printed by or for the defendant shall be prima facie 
evidence of the truth of that statement. 

10. (1.) A Magistrate, upon the hearing of a charge of the Powers of 
Publication of a defamatory libel, may receive evidence as to the MBgistrt~te in

f 
bl' . b' f h bl' b fi d h th f prosecu Ions or pu lCatlOn emg or t e pu lC ene t, an as to t e tru 0 libel. 

the defamatory statement, and as to any other matter which might 
be given in evidence by way of defence by the person charged on 
his trial on indictment; and the Magistrate, if he is of opinion, 
after hearing such evidence, that there is a strong or probable pre-
sumption that the jury on the trial would acquit the person charged, 
may dismiss the case. 

(2.) This section shall extend and apply, mutatis 'lnu,tandis, to 
the hearing by a Magistrate of a charge of criminal defamation, 
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OffeJ?ces cf 11. (1.) The indictable offence of publishing a defamatory libel 
pubhshinga. f' . I d f t' 'th' th . f th C' A t defBmBtorylibela.nd or 0 crImma e ama IOn W1 m !3 meanmg 0 e nmes. .0, 
of crimi~al 1908, shall also be an offence pumshable on summary convICtIOn 
~:=a:br: to be before a Magistrate by a fine of one hundred pounds or by imprison
snmmarilyas well ment for three months. 
as on indictment. (2.) In any such summary prooeedings it shall be a good defence 

that the defamatory matter published by the defendant was true, and 
that the publication thereof was for the public benefit; but no evi
dence of the truth of such matter shall be admissible until and 
unless the defendant proves that, assuming the matter so published 
to be true, the publication thereof was for the public benefit. 

(3.) An information for any offence pnnishable on summary 
conviction under this section shall be taken and heard before a 
Magistrate only, and no such prosecution shall be commenced without 
the order of a Magistrate; and notioe of the intention to apply for 
snch an order shall be given to the defendant, who shall have an 
opportunity of being heard against the applioation. 

Definition of 12. In this Act the term" newspaper" means any newspaper, 
"newspaper." review, magazine, or other print published periodically at intervals 

not exceeding three months. 

,. 


