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An Act to amend the Law Practitioners Act 1982 

[1 July 1994 

BE IT ENACTED by the Parliament of New Zealand as follows: 

1. Short Tide-This Act may be cited as the Law 
Practitioners Amendment Act 1994, and shall be read together 
with and deemed tart of the Law Practitioners Act 1982 
(hereinafter referre to as the principal Act). 

2. Council may make rules-( 1) Section 17 (2) of the 
principal Act is hereby amended by repealing paragraph (e), 
and substituting the following paragraph: 

"(e) Regulating the keeping of trust accounts by solicitors, 
and the receipt, banking, payment, investment, and 
recording of money entrusted to solicitors; and 
requiring the keeping of registers of property, 
authorities, and appointments field by solicitors:". 

(2) Section 1 7 (2) of the principal Act is hereby further 
amended by repealing paragraph (i), and substituting the 
following paragraphs: 

"(i) Prescribing offences in respect of the contravention of or 
non·compliance with any rules made under this 
section, and the amounts of the fines that may be 
imposed by the Society in respect of any such 
offences, not exceeding,-

"(i) In respect of any offence against a rule made 
under any of the provisions of paragraphs (d) to (h) 
of this subsection, $5,000; and 
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"(ii) In respect of any offence a~ainst a rule made 
under any provision of this sectIon (other than a 
provision of paragraphs (d) to (h) of this subsection), 
$500: 

"0) Providing for the recovery, as a debt due to the Society, 
of any fine imposed by the Society under a rule 
made under this section." 

s. Law Society inspectorate-The principal Act is hereby 
amended by inserting, after section 88, the fOllowing section: 

"88A. (1) The Council may establish a Law Society 
inspectorate which at any time shall consist of such persons as 
are appointed to it from time to time under subsection (2) of 
this section. 

"(2) The Council may at any time, by written notice to the 
person and after consultation with the Joint Audit Board and 
such District Councils as the Council considers appropriate,-

"(a) Appoint any person having such legal or accounting 
qualifications and experience as the Council 
considers necessary, to the Law Society inspectorate, 
as an inspector on such terms and conditions, 
including terms and conditions as to salary, fees, or 
expenses, as the Council considers appropriate; and 

"(b) Remove any such person from such appointment. 
"(3) The Law Society inspectorate shall have such functions, 

duties, rights, and powers as may be prescribed from time to 
time by regulations made under section 91 of this Act. 

"(4) Subject to any resolution of the Council, the Law Society 
insJ?ectorate may determine its own procedure. 

'(5) Except as otherwise expressly provided in regulations 
made under section 91 of this Act or as determined by 
resolution of the Council, any inspector appointed to the Law 
Society inspectorate pursuant to subsection (2) of this section 
may, either alone or together with any other inspector, exercise 
or perform any function, duty, right, or power of the 
insJ?ectorate. 

'(6) A certificate signed by the Secretary to the Council to 
the effect that a person is an inspector of the Law Society 
inspectorate shall, unless the contrary is proved, be sufficient 
eviaence that the person is such an inspector. 

"(7) Every solicitor who is in practice on the solicitor's own 
account or who is employed by a solicitor who is in practice on 
his or her own account, on making application in any year for a 
practising certificate, shall, in addition to all other fees parable 
by the solicitor, pay such fee as may from time to time be fixed 
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by resolution of the Council, after consultation with the joint 
Audit Board, for the purposes of the Law Society inspectorate. 

"(8) The Law Society inspectorate shall report on its 
operations to the joint Audit Board at such times and in such 
form as may be required from time to time by the Council." 

4:. Regulations relating to trust accounts-(I) The 
principal Act is hereby amended by repealing section 91 (as 
amended by section 2 of the Law Practitioners Amendment Act 
(No. 2) 1985), and substituting the following section: 

"91. (1) The Governor·General may from time to time by 
Order in Council make regulations for all or any of the 
following purposes: 

"(a) Regulating the use and audit of trust accounts of 
solicitors, and prescribing duties of solicitors ID 

regard to trust accounts: -
"(b) Prohibiting or regulating the collection of money of a 

client by a solicitor or class of person connected with 
a solicitor: 

"(c) Regulating the lending of money of a client by a solicitor 
or class of person connected with a solicitor: 

"(d) Prohibiting or regulating the borrowing of money of a 
client by a solicitor or class of person connected with 
a solicitor: 

"(e) Providing for the auditing by chartered accountants or 
firms of chartered accountants of the trust accounts 
of solicitors, or (instead of such audits) the review of 
the controls and procedures of firms of solicitors by 
the Law Society inspectorate, and for reports of the 
results of such audits or reviews, and prescribing the 
principal matters to be contained in reports of the 
results of such audits or reviews: 

"(f) Requiring the production by a solicitor or any other 
person to the auditor and the Law Society 
mspectorate of books, documents, papers, accounts, 
and records (including lists of assets and liabilities of 
a solicitor or class of person connected with a 
solicitor): 

"(g) Authorising the joint Audit Board to establish and 
maintain a list specifying which chartered 
accountants or firms of chartered accountants are 
permitted to audit trust accounts of solicitors and 
specifying any conditions and restrictions on the 
appointment of any chartered accountant or firm of 
chartered accountants named on the list; and 
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providing for their appointment and the termination 
of their appointment as such auditors by Councils of 
District Law Societies as agents for the New Zealand 
Law Society: 

"(h) Providing circumstances in which chartered accountants 
shall be disqualified from acting as auditors of the 
trust accounts of solicitors; providing that the 
conditions of the appointment of any such auditor 
may include the maintenance by the auditor of 
adequate professional indemnity insurance; and 
prescribing the duties of such auditors: 

"(i) Prescribing functions, duties, rights, and powers of the 
Law Society inspectorate, authorising any inspector 
appointed to the Law Society inspectorate to 
delegate any function, duty, right, or power 
conferred on that inspector in his or her capacity as 
a member of the Law Society inspectorate (other 
than the power of delegation), and providing for 
payment by solicitors of fees and costs of the 
inspectorate: 

"0) Authorising any auditor or the Law Society inspectorate 
to communicate directly with clients of solicitors and 
other persons for the purpose of establishing 
whether the regulations have been complied with: 

"(k) Prescribing the persons to whom the reports of auditors 
shall be sent for inspection, information, or record: 

"(1) Prescribing the persons to whom written communications 
between tbe auditor and the solicitor may be 
disclosed: 

"(m) Providing that a solicitor, an auditor, and the Law 
Society inspectorate shall be subject to an obligation 
not to divulge, otherwise than as prescribed, any 
matter of which the solicitor or the auditor or the 
Law Society inspectorate shall be informed in the 
course of an audit, review, or inspection, and shall 
also be subject to the like liability in damages to a 
client of the solicitor as the solicitor would lie if the 
solicitor divulged any such matter: 

"(n) Prescribing fees or costs or a scale of fees or costs to be 
paid to auditors, or the Law Society inspectorate, or 
providing for the determination of the amounts of 
such fees or costs in such manner as may be 
prescribed; and providing that the Law Society 
ins}Jectorate may charge fees for performing any of 
its functions: 
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"(0) Providing that, in the absence of any agreement in 
writIng with a client to the contrary, an auditor's 
fees or costs shall be paid by the solicitor: 

"(P) Providing for appeals to die Joint Audit Board in respect 
of fees, costs, and requirements of auditors ana the 
Law Society inspectorate in relation to trust 
accounts: 

"(q) Prescribing the circumstances (if any) and the conditions 
subject to which, any trust account may be kept in a 
name other than that by which the client is usually 
known; and requiring trust accounts to be kept in all 
other circumstances in the names by which the 
clients are usually known: 

"(r) Requiring solicitors to keep registers of documents and 
information: 

"(s) Requiring solicitors, banks, and other persons to supply 
(either at specified times or upon request) to 
auditors, the Law Society inspectorate, the New 
Zealand Law Society, or a Distnct Law Society such 
information and returns as mar be necessary to 
ensure compliance with the regulations: 

"(t) Prescribing the powers of Councils of District Law 
Societies to examine persons and records in relation 
to trust accounts of solicitors: 

"(u) Authorising the Council (or the Joint Audit Board or any 
other person, with the apEroval of the Council) to 
exercise or perform any function, duty, right, or 
power of a District Council under any regulations 
made under this section or under any rules made 
under section 1 7 of this Act, whether with or 
without the agreement of the District Council 
concerned: 

"(v) Prescribing offences in respect of the contravention of or 
non·compliance with any regulations made under 
this section, and the amounts of the fines that may 
be imposed in respect of any such offences, not 
exceeding $10,000 in respect of any offence and, 
where the offence is a continuing one, a further 
amount not exceeding $1,000 for every day on 
which the offence has continued: 

"(w) Generally by all such means as may be prescribed to 
ensure that trust accounts shall be duly kept, and 
that persons beneficially entitled to money and 
securities held by solicitors on trust shall be 
informed thereof and of the investment thereof. 
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"(2) In subsection (1) of this section,-
"(a) The term 'client', in relation to a solicitor, includes any 

person on whose behalf money is, or securities are, 
held by the solicitor; and 

"(b) The term 'class of person connected with a solicitor' 
includes-

"(i) A spouse or child of the solicitor; and 
"(ii) Any nominee of the solicitor; and 
"(ill) Any company registered under the 

Companies Act 1955 of which the principal financial 
benefit or effective control is directly or indirectly 
vested in the solicitor or any spouse or child or 
children or nominee of the solicitor; and 

"(iv) Any other incorporated or unincorporated 
body of which the principal financial benefit or 
effective control is directly or indirectly vested in the 
solicitor or any spouse or child or children or 
nominee of the solicitor. 

"(3) In subsection (2) (b) of this section, the term 'spouse', in 
relation to a person, includes any person who, although not 
legally married to the first·mentioned person, lives as that 
person's wife, husband, or partner on a domestic basis. 

"(4) Regulations made under this section shall not limit or 
derogate from the disciplinary powers of a Tribunal under this 
Act or of the Disciplinary Committee of Appeal under the New 
Zealand Society of Accountants Act 1958. 

"(5) Without prejudice to subsection (4) of this section, wilful 
failure to comply with any regulations made under this section 
shall, if the Court thinks fit, be ground for the exercise of the 
Court's summary jurisdiction under this Act." 

(2) The Law Practitioners Amendment Act (No. 2) 1985 is 
hereby consequentially repealed. 

5. Inquiry by District Council or committee
Section 101 of the principal Act is hereby amended by 
repe~g subsection (5), and substituting the following 
subsectIons: 

"(5) On completion of the inquiry, the District Council or 
committee shall-

"(a) Notify the complainant and the person complained 
against of its conclusions and of any action taken or 
to be taken by it as a result of the inquiry; and 

"(b) Where the complaint relates to the operation of a 
solicitor's trust account or to the audit of any such 
account, notify the Joint Audit Board of the 
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complaint, its conclusions, and of any action taken 
or to be taken by it as a result of the inquiry. 

"(SA) Where the Joint Audit Board is notified of a complaint 
and other information under subsection (S) (b) of this section, 
the Joint Audit Board may disclose any of that information to 
the Law Society inspectorate established under section 88A of 
this Act and to any auditor of a solicitor's trust account, except 
that the Joint Audit Board may not disclose the name of, or an>, 
other identifying information about, the solicitor, the solicitor s 
firm, or the auditor to whom the inquiry related." 

6. Money payable into fund-Section 160 of the principal 
Act is hereby amended by inserting, after paragraph (a), the 
following paragraph: 

"(aa) All fees paid by solicitors under section 88A (7) of this 
Act:". 

7. Expenditure from fund-Section 161 of the principal 
Act is hereby amended by inserting, after paragraph. (d), the 
following paragraph: 

"(da) From money paid into the fund under section 160 (aa) 
of this Act, any expenses of the Law Society 
inspectorate established under section 88A of this 
Act that are not otherwise paid pursuant to any 
contract or to regulations made under this Act:". 

This Act is administ~r~d in th~ D~partm~nt of Justic~. 


