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AN ACT to consolidate and amend the Laws relatiI?-g Title. 

to Gold Fields. 
[10th December, 1877.] 

WHEREAS it is desirable that the laws relating to the Gold Fields Preamble. 

sh-ould be consolidated and amended: . 
BE IT THEREFORE ENACTED by the General Assembly of New 

Zealand in Parliament assembled, and by the authority of the same, 
as follows :-

PRELIMINARY. 

1. The Short Title of this Act shall be "The Mines Act, 1877," Short Title. 

~nd it shall come into operation on the first day of January, one 
thousand eight hundred and seventy-eight. 

2. Proclamations under this Act shall be published in the Proclamations. 

New Zealand Gazette. 
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3. From and after the commencement of this Act the several Acts Repeal and saving 

mentioned in the First Schedule to this Act annexed are hereby ]t:eSchedn19. 

repealEld; but such repeal shall not affect-
(1.) The past operation of any of the Acts: 
(2.) Anything lawfully done under or validated by any Act 

hereby repealed: .. 
(3.) Any right, title, interest, or privilege acquired, or any 

liability incurred, under any Act hereby repealed or any 
regulations made thereunder: 

(4.) Any appointment made under or made valid by any 
. Act hereby repealed: 

(5.) Any penalty, forfeiture, or other punishment incurred 
in respect of any offence against any Act hereby repealed 
or any regulations made thereunder: 

(6.) Any suit or other proceeding depending in any Court, 
or before any Judge, Warden, or other person. 

And, notwithstanding the said repeal, all Orders in Council, Proclama
tions, appointments, awards, orders, and rules or regulations made under 
the said Acts and in force at the time of the commencement of this 
Act, shall continue and be in force until new Orders in Council, Pro
clamations, appointments, awards, orders, and rules and regulations 
shall be made under the provisions of this Act, for the purpose of 
continuing and perfecting any matter or thing commenced or in 
progress thereunder, as if this Act had not been passed. 

Nothing contained in this Act shall be construed to repeal "The 
Gold Fields Act Amendment Act, 1874," but the powers vested in the 
Governor in Council by section two of the last-mentioned Act shall 
continue in full force notwithstanding anything in this Act contained. 

4. Every miner's right, business license, and lease issued under Existing right8l'lo. 

any Act hereby repealed shall respectively continue in force, and conf-er all'eoted. 

the same rights and privileges, and entail the same obligations and . 
penalties, as if this Act had not been passed; and all questions arising 
in relation to any Act hereby repealed, or any title acquired there-
under, shall, notwithstanding such repeal, be determined under such 
Act, and not under this Act; and the said Acts, so far as may be 
necessary for the determination of such questions, shall be deemed to 
be unrepealed and in full force. 

5. The w.ords and expressions following within inverted commas Interpretation. 

shall have the meanings hereby assigned to them respectively, unless 
th(lre be something in the subject or context repugnant to such con-
struction ;- . 
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" Gazette" shall mean the New Zealand Gazette. 
" Person" shall include incorporated companies. 
"Gold" shall include any earth, clay, quartz, stone, mineral, or 

other substance containing gold, or having gold mixed 
therein, or set apart for the purpose of extracting gold 
therefrom. 

" District" and "mining district" shall mean a mining district 
constituted under this Act. 

" Claim" shall mean and include a parcel or any number of 
parcels of Crown lands, race, dam, or reservoir, lawfully 
taken up and occupied under or by virtue of the provisions 
of this Act, or any regulations made thereunder, for the 
purpose of mining for gold, but shall not include any land 
comprised in any lease granted under this Act or any Act· 
heretofore in force authorizing the granting of leases for 
mining purposes. ' 

" Crown lands" shall include all lands of the Crown occupied 
under any license or lease for depasturing or agricultural 
purposes, and all demesne and waste lands of the Crown, 
and all other land whereof the title is vested in the Crown, 
and also any other land whatever over which the Governor 
shall, by lease, agreement, or otherwise, have obtained 
power to authorize mining thereon. 

The verb "mine" shall include any mode or method of work. 
ing whereby the soil or earth, or any rock or stone, may 
be removed or otherwise dealt with for the purpose of 
obtaining gold, or any metal or mineral other than gold. 

The substantive "mine" shall mean any shaft or excavation 
sunk or worked for the purpose of obtaining gold, or any 
metal or mineral other than gold, thereby or therefrom. 

"Mining purposes" shall mean the purpose of obtaining 
gold, or any metal or mineral other than gold, by any 
mode or method, and of stacking or otherwise storing 
any earth, rock, stone, quartz, clay, sand, soil, and mineral, 
in the course of or with a view to mining operations. 

" Business" shall mean vending or disposing of goods, wares, 
and merchandise in shops, or in any other manner than by 
hawking under a license lawfully issued and in force for 
that purpose. 

"Water-race" or " race" shall include any artificial channel or 
ditch or tail-race for the conveyance of water, or water and 
refuse, and also the natural bed of any river, creek, or gully 
through or into which water or water and refuse is diverted 
or conveyed, either for mining purposes or for the purpose 
of driving machinery, for irrigation, or for any industrial 
pursuit. 

" Dam" and "reservoir" shall mean and include any natural 
as well as any artificial depository of water. 

"Sluice-head," "Government head," and "head" of water shall 
mean a stream of water capable of discharging sixty cubic 
feet of water per minute. 

" Run" shall mean any portion of Crown lands occupied by 
virtue of a lease or license for depasturing purposes. 

"Miner's right" shall include also consolidated miner's right. 
The word" cattle" shall mean and include horned cattle, horses, 

mules, and asses, and the offspring of such above six months 
of age, and also sheep, goats, and swine, and the weaned 
pffspring of such. 
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" Sea," as the boundary or part of boundary of any gold mining 
district proclaimed under this Act, or which has been pro
claimed under any Act heretofore in force, shall mean low 
watermark on the shore of such sea. 

PART I. 

Oonstitution of Mining JJistricts. 

273 

6. It shall be lawful for the Governor from time to time, by Districts, how con

Proclamation, to constitute and appoint any portion of the colony to Btit'lted. 

be a mining district under this Act, to assign boundaries to such 
district, to enlarge, contract, or otherwise alter such boundaries, and to 
declare by what local name every such district shall be designated: 
And, until the Governor shall otherwise order, every gold field duly pro
claimed or constituted at the time of the commencement of this Act 
shall be and be deemed a mining district under this A.ct ..... · 

7. All Crown lands which shall have been or hereafter shalll)e Exemptions. 

reserved for any public use or purpose shall be and the same are 
hereby exempted from the operation of this Act: Provided always 
that it shall be lawful for the Governor, by Proclamation, to authorize 
the occupation of any such exempted lands, either for mining purposes 
or for machine, business, or residence sites, and to permit of the con
struction of races, dams, or reservoirs thereon, and of races, drives, or 
tunnels thereunder, subject to such conditions, restrictions, and regula-
tions as he may think fit to impose. 

8. It shall be lawful for the Governor, in the Proclamation Further exemlltions. 

constituting a mining district, and also from time to time by . 
Proclamation subsequently issued, either by general or particular 
description, to set apart for mining purposes exclusively any portion 
of Crown lands within a mining district, and in like manner to 
exempt from occupation for mining purposes, or for water-races, dams, 
or reservoirs, or for machine, business, or residence sites, any land 
within the boundaries of such mining district, and from timc to time 
any such exemption to revoke, and the limits and extent of the land 
in any such district comprised to alter, as he may think fit. 

9. The Governor may, by Proclamation, from time to time District may be 
abolish any mining district, and thereupon the same shall cease to abolished. 

be a mining district under this Act: Provided that all rights, titles, 
and interests existing at the time of any such abolition shall be 
unaffected thereby, and shall remain, exist, and continue as though 
such abolition had not been proclaimed. 

10. When any Crown lands shall be included in any mining Depasturing license 
district, it shall be lawful for the Governor at his discrE:'tion to deter- may be cancelled. 

mine any depasturing license or lease under which such lands sha~l 
be held in occupation as regards the whole or any part of the lands 
beld under such license or lease. 

11. The licensee or lessee shall be entitled to compensation on Compensation, how 

account of any such determination of his license or lease, and for the determined. 

value of all fences on the said lands at the date of the determination of 
such license or lease, and the amount of such compensation shall be 
settled in the manner provided in Part Ill. of " The Public Works Act, 
1876," relating to claims for compensation: Provided that the total 
amount of compensation to be paid for the determination either of the 
whole or of part of such license or lease shall not exceed two shillings 
and sixpence per acre, And the amount of such compensation, when 
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settled as aforesaid, shall be paid by the Colonial Treasurer out of 
the land revenue of the provincial district within which the lands 
held under license or lease so determined are situate. 

Miner' 8 Right. 

12. It shall be lawful for the Governor to cause documents to be 
issued, each of which shall be called a "miner's right," and which 
shall be in force for any number of years not exceeding fifteen; and 
any such document shall be granted to any person applying for the 
same upon payment in advance of a sum at the rate of one pound for 
every year for which the same is to be in force. 

13. It shall be lawful for the Governor to cause documents to be 
issued, each of which shall be called a "consolidated miners' right," 
and shall be in force for any number of years not exceedi:t;lg three, 
and any such document shall, on the application of the manager or 
any trustee or trustees of any company of persons who shall have 
agreed to work in partnership or in conjunction any claim or claims 
registered under the provisions hereof, be granted to such manager, 
trustee, or trustees on behalf of the persons who shall from time to 
time be members of such company, and shall during its continuance 
be held by the manager or the trustee or trustees for the time being 
of such company on behalf of such last-mentioned persons, and shall 
be in lieu of and represent and be of the same force and effect as a 
number of miners' rights granted for the same period of time equal to 
the number of miners' rights by virtue of which the said claim or 
claims shall have originally been taken possession of, and the same 
shall be granted to any person aforesaid so applying on payment of a 
sum at the rate of one pound for every year for which the same is to 
be in force, multiplied by the number of miners' rights which the 
same is to represent. 

14. Every miner's right shall be dated at the place of the 
issuing thereof, and shall state the number of years for which it is 
to be in force, and shall contain the Christian or first name and sur
name and the residence of (in case of a miner's right) the person in 
whose favour the same shall be issued, and (in case of a consolidated 
miners'right) the manager or trustee or trustees to whom and the 
name of the company on whose behalf the same shall be issued; and 
every such miner's right shall be in the form in the First Part of the 
Second Schedule hereto, and every such consolidated miner's right 
shall be in the form in the Second Part of the said Second Schedule: 
Provided that, when any consolidated miners' right shall be granted, 
the miners' rights of the persons in whose behalf the same shall be 
granted shall be retained by them, and such persons shall be, by virtue 
of such consolidated miners' right respectively, deemed holders of 
miners' rights within the meaning of this Act during the continuance 
of such consolidated right. But nothing herein contained shall be . 
deemed to make it obligatory upon the persons interested in a con
solidated miners' right to be also the holders of a miner's right. 

15. Any person who shall be the holder, and any number of per
sons in conjunction who shall each be the holder, of any such miner's 
right, shall, during the continuance thereof, subject to the provisions 
of this Act and to the regulations to be made as hereinafter mentioned, 
be entitled to take and maintain possession for gold mining purposes 
of a parcel, or of so many parcels as such regulations shall permit, of 
Crown land, in such manner, of such quantity and dimensions, and 
with such boundaries as shall be directed by such regulations; such 
dimensions and boundari.es to be fixed at the time of the taking of 
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such possession, and such boundaries to be marked,' and t.hereafter 
during the continuance of such possession kept marked, in such 
noticeable way as circumstances may permit, or as may be prescribed 
by such regulations. 
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16. Any such person or persons who shall have so taken posses- Effect ~r taking 
sion of any such parcel or parcels of Crown land shall, either by posseSSIOn. 

himself or themselves, or in conjunction with the holder or holders of 
any share or shares to be created in such parcel or parcels of Orown 
land as are hereby permitted, be, during the continuance of such 
miner's right or miners' rights, or of a consolidated miners' right 
granted in lieu of any miner's right, and while he or they shall with 
reasonable diligence bona fide continue to carry on gold mining opera-
tions therein or in connection therewith, entitled to the exclusive occu-
pation for gold mining purposes of such parcel or parcels. 

17. If any person being the holder of a miner's right shall hire Right of claim to 

himself for wages to an employer, the right to hold and occupy any ::~l;:iner's 
claim by virtue of such miner's right, and to any gold therein, shall o. 

be vested in such employer: Provided always that, in the event of 
non-payment of such wages, any person so employed shall be deemed 
to have a lien upon the claim where on he has been employed to the 
extent of the amount of wages due to him, such sum not exceeding 
three months' wages. 

18. It shall be lawful to issue any number of miners' rights, not Miners' rights 

exceeding six, to any person applying for the same; and the holder of limited. 

such miners'rights shall be entitled to occupy, either separately or 
conjointly, a corresponding number of claims: Provided that there 
shall be employed thereon at least one man for each claim so occupied. 

19. Every holder of a miner's right shall, subject as aforesaid, be Holder of a miner's 
entitled to enter upon any Crown land 'for the purpose of prospecting right authorized to 

h
. . di search for gold, &c. 

and searc mg for gold, notwlthstan ng such land shall be held under 
a depasturing lease or license; and any holder of a miner's right, and 
every person on whose behalf any consolidated miners' right shall be 
granted, shall, subject as aforesaid, during such continuance as afore-
said, be entitled to take or divert water from any spring, lake, pool, or 
stream situate on or flowing through or adjoining Crown lands, and to 
use such water for mining for gold upon such parcel or parcels of 
Crown land as aforesaid, and for his own domestic purposes, and to use 
by way of an easement any Crown lands, and to deposit upon such 
lands any spoil or debris arising from such mining for gold. 

20. Every holder of a miner's right, and every person on whose And t~ occupy land 
behalf any consolidated miners' right shall be granted, and every holder for reSidence, &0. 

of a business license shall during the continuance thereof, and subject 
to the provisions of this Act and to the regulations to be made as 
hereinafter mentioned, be entitled to take possession of and occupy 
for the purpose of residenoe or cultivation so much of the Crown 
lands as shall be prescribed, and with such boundaries as shall be 
directed, by such regulations, such boundaries to be fixed at the time 
of the taking of such possession, and such boundaries to be marked, 
and thereafter during the continuance of such possession kept marked, 
as may be prescribed by such regulations; and every such holder, 
and every person on whose behalf any consolidated miners' right shall 
be held, shall be entitled, for the purposes of the privileges hereby 
given to them respectively, to put up and at any time to remove any 
bliilding or other erection, to cut any live or dead timber and to 
remove the same, for building for himself any place of residence or of . 
business, or for mining purposes or for fuel, or otherwise for his 
personal use, from any Crown lands not exempted from occupation for 
mining under this Act; and also to make tramways or other roads for 
the carrying out and in aid of such purposes. 



276 

Nature of holding. 

Holdings may be 
assigned. 

Holdings may be 
registered. 

And divided into 
shares. 

No. 42. 41 Cl> VICTORllE. 

Mines. 

21. Any person by whom such parcel. of land or any land 
occupied for residence as aforesaid shall be so occupied shall, subject as 
aforesaid and during such continuance as aforesaid, be deemed in law 
to be possessed of such parcel or of such land and the property therein; 
and every share or interest which may be created therein as herein
after mentioned shall be deemed a chattel interest in land, and be the 
absolute property of the person for the time being in the lawful occu
pation of such parcel: Provided that no person shall be entitled by this 
Act or under any such regulations to occupy for the purpose of residence 
or cultivation more than one parcel of land, the same not to exceed 
one acre in extent, and to be situated with respect to any street or 
otherwise as shall be provided for by such regulations. 

22. The person in lawful occupation of any such parcel of land, 
or of any land occupied for residence or cultivation, may assign and 
encumber the same in such manner as chattel interests in land may 
by law be assigned or encumbered, or as may be provided by any 
regulations to be made under this Act: Provided that no person shall 
obtain any interest under any such assignment save a person who shall 
be or become the holder of a miner's right, or persons holding a con
solidated miners' right. 

23. The person or persons, or any of them, who shall have law
fully taken possession or be in the lawful occupation of any such 
parcel of land, or the executors or administrators, or the assignee in 
bankruptcy, or the guardian in infancy, or the committee or guardian 
in lunacy, or the purchaser under an execution of the interests of such 
person or of any such persons, may in such manner as the regulations 
shall direct register such parcel of land or claim by some name, and 
the owner of any share as hereinafter mentioned in a registered claim 
may register such share in such manner as such regulations shall 
prescribe: Provided that no claim shall be registered unless the 
miner's right or miners' rights under which such claim shall be held 
shall be produced to the officer required to register the same. 

24. After a claim shall be registered as aforesaid, but not before, 
the owner or owners thereof for the time being may, subject to the said 
regulations, from time to time divide the interest in such claim into 
such and so many shares as he or they shall think proper, and such 
shares or any of them may be appropriated to any person or persons, 
and such owner or owners may assign or encumber or create any 
interest in such claim, and the owner for the time being of any share 
in such claim may, if the same shall be registered subject as aforesaid, 
assign or encumber or create any interest in such share, and in regard 
to such claims and shares respectively in such manner as chattel 
interests in land may by law be assigned, encumbered, or have any 
interest created therein, or in such other manner as may be prescribed 
or provided by any regulations to be made under this Act: Provided 
that no person shall obtain any interest under any such assignment 
save a person who shall be or become the holder of a miner's right: . 
Provided also that, notwithstanding anything herein contained, it shall 
be lawful for the owners of any two or more adjoining claims, after 
application to the Warden of the district, and in accordance with 
this Act and the regulations made thereunder, to amalgamate the 
same, whether the same be registered at the time of such amal
gamation or not; and if there be held from time to time by or on 
behalf of the owner or owners for the time being of a registered claim 
such number of miners' rights as would have authorized the taking 
possession thereof when the same was taken possession of, or a con
solidated miner's right representing such number, the same shall be 
sufficient, and it shall not be necessary that any other miner's right 
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should be held by any shareholder in such claim as such shareholder: 
Provided also that the word "owner" in this and the two next pre
ceding sections shall be taken to include any such guardian or com
mittee as aforesaid. 

Business License. 

277 

25. It shall be lawful for the Governor to cause documents to be BUlinesl license •. 
issued, each of which shall be called a "business license," and which 
shall be granted to any person applying for the same upon payment of 
the sums hereinafter mentioned-that is to say, if such person shall 
apply for a license for six months three pounds, or if for twelve 
months five pounds; litnd every such document shall be in the form in 
the Third Schedule hereto, and shall be dated at the place of the issuing Third Schedule. 

thereof, and shall be in force for whichever of the said periods shall 
be named therein, and shall contain the Christian name or first name 
and surname and the occupation and residence of the person in whose 
favour the same shall be issued: Provided that any person being the 
owner of a freehold, or the holder of an agricultural lease or deferred-
payment license, and who shall occupy and carry on business thereon, 
shall be entitled to do so without taking out a business license. 

26. Every business license shall, subject to the provisions of this l!lJfect of business 
Act and to the regulations to be made hereunder, entitle the holder hcense. 

thereof during the continuance of such license to take up and occupy 
in any mining district for the purpose of residence and carrying on his 
business so much of the Crown lands, not exceeding one quarter of an 
acre in extent, as may be prescribed by such regulations, and to carry 
on business within any mining district, and for either of the pur-
poses aforesaid to put up any building or other erection, and at any 
time to remove the same ; and every such holder shall during the 
continuance of such business license be deemed in law to be possessed 
of the land which he shall occupy by virtue of such license; and the 
property in such land shall be deemed a chattel interest; and no 
person shall be entitled by virtue of one business license to occupy 
more than one such portion of land. 

27. The ·holder or transferee of any business license shall be License may be 
entitled to transfer such license to any other person; and if such last- transferred. 

mentioned person shall express his desire in that behalf in writing under 
his hand indorsed on the said license and signed by him in the presence 
of and attested by any Warden or Mining Registrar, another business 
license shall be granted to such person upon payment of the sum of 
five shillings, and every such last-mentioned business license shall be 
dated of the day and at the place of the issuing thereof, and shall be in 
force for the then unexpired r.eriod of the license so indorsed as afore-
said, and shall contain the Christian name and surname and the occu-
pation and residence of the person in whose favour the same shall 
be issued, and every business license, together with the right and 
interest thereunder, shall on the death or bankruptcy of the holder 
thereof devolve on his personal representative or assignee in bank-
ruptcy, and upon the issue of such last-mentioned license the first-
mentioned license shall be delivered up to the Warden and cancelled . 

. Miner's Bight and Busines8 License-Miscellaneous. 

28. If the holder of either a miner's ~'ight or a business license Miner's right, &0., 
shall neglect on the expiration thereof to take out a new right or may be ante-dated. 

license as the case may be, a new right or license dated of the day of 
such expiration may nevertheless be granted to such holder upon pro-
duction of such expired right or license within one month from such 
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expiration without penalty, and within three months upon payment of 
the sum of ten shillings in addition to the ordinary price of a miner's 
right or business license, and every new right or license so issued shall 
be in such one of the forms in the Second and Third Schedules to 
this Act as shall be applicable, and shall be of the same force and 
efficacy as if issued on the day of the expiration of the former right 
or license. 

29. It shall be lawful for the holder of a miner's right to mine, 
and to cut, construct, and use a water-race for mining purposes, upon 
or under any street, road, or highway, on obtaining from the corporation 
or body which shall have the care and management of such street, road, 
or highway an order permitting him so to do, and for the purpose of 
obtaining such order such holder shall apply therefor by notice in 
writing to such corporation or body, who shall thereupon decide 
whether the same can be effected without injury to adjoining property, 
or injury or obstruction to such street, road, or highway as the case 
may be, and thereupon such corporation or body may issue an order 
permitting such mining, and the cutting, construction, and use of such 
water-race, on such conditions and terms, and subject to such restric
tions, as it shall think fit. 

30. It shall be lawful for the corporation or body in the last 
preceding section mentioned to authorize any person to make Or con
struct any roads, or temporary or permanent ways or other works, 
over, across, or through any works mac1p. or constructed by the holder 
of a miner's right under the authority of this Act: Provided that, 
before such corporation or body shall give such authority, seven days' 
notice thereof shall be given to the person lawfully possessed of such 
last-mentioned works .. 

Water Rights and Races. 

31. It shall be lawful for the Mining Registrar to be appointed 
as hereinafter provided, subject to the provisions of this Act and 
to the regulations to be made hereuJ1.der, to cause to be issued to 
any person applying for the same a license to cut, construct, and 
use any dam, reservoir, or water-race through and upon Crown 
lands and private lands, and to take, divert, and use water from 
any spring, lake, pool, or stream situate upon or flowing through or 
adjoining Crown lands in order to supply water for the purpose of 
mining for gold, or any metal or mineral other than gold, or for the 
purpose of driving any machinery, or for purposes of irrigation or 
other industrial pursuits, to the holder of such license or to any other 
person who may be engaged in such mining or other pursuits, or for 
the purpose of supplying with water any quartz-crushing machine or 
any engine or machinery employed in extracting by crushing or any 
other process gold from quartz, stone, earth, or other substance, or in 
the drainage of mines, and to occupy for the purpose of depositing 
matter removed from such water-race the land immediately adjoining 
such water-race to a distance not exceeding fourteen feet in width 
exclurling the width of such water-race, or partly on both sides, as may 
be specified in such license; and the holder of any such license shall • 
be entitled by virtue thereof, and in connection with such water-race, 
to c~)llstruct: excavate, and form reservoirs for the storage of water 
upon any Crown lands, and to deepen, widen, cleanse, repair, or other
wise improve such water-race and reservoirs, and to sell and dispose of 
the water so diverted or stored for any of the purposes aforesaid, subject 
to the conditions hereinafter prescribed, that is to say,-

(1.) Any person intending to construct any dam, reservoir, or 
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water-race under the authority of this Act shall mark out 
the proposed points of commencement and termination, 
and the intended course of such proposed race, in such 
noticeable way as circumstances may permit, or as may 
be prescribed by any regulations to be made hereunder; 
and, until the construction of such -race shall be com
pleted, shall keep and maintain such marks along so much 
of such intended course as shall remain unconstructed, and 
shall also serve notice in writing on the owner, lessee, and 
occupier of any land through which it is propoiled to carry 
such race; and shall post and maintain copies of such 
notice for fourteen clear davs at the source or sources 
whence it is proposed to obta:-in water for and at the pro
posed termination of such race: And such notice may be 

'1.79 

in the form in the Fourth Schedule hereto, and shall state Fourth Schedule. 
the points of commencement and termination of such 
proposed -race, the length, mean breadth, and depth of the 
same, and the quantity of water it is proposed to divert and 
carry therein, and the situation and dimensions of any 
reservoir intended to be constructed in connection there-
with, the position of any by-wash or storm-water channels 
for the same, and shall also state the time required for the 
construction and completion of such race, which notice 
shall be published twice in a newspaper circulating in the 
district and twice in the Gazette, and a copy of such 
notice, signed by the person desiring to construct such race, 
or anyone duly authorized to sign the same on his behalf, 
shall be lodged with the Mining Registrar of the district 
in which the same is to be constructed, who shall note 
thereon the day and hour on which such notice was 
received, and shall deposit and keep the same in his office. 

(~.) The Mining Registrar with whom any such notice shall be Record to be kept. 

lodged shall enter in a book to be kept by him the particu-
lars of such notice, and the day and hour of receiving the 
same. 

(3.) At any time after the expiration of thirty days from the JJioense to be issued. 
date of the receipt of such notice by the Mining Registrar, 
if no objection be lodged as hereinafter mentioned, and no 
reason be known to the Warden of the district why a license 
should not issue, the Mining Registrar shall issue to the 
person signing such notice a license in the form in the Fifth Fifth Schedule. 

Schedule to this Act, to be in force for any term not exceed-
ing fifteen years, and there shall be payable annually, in 
advance, in respect of such license the sum of five shillings, 
the first payment to be made on the day on which the license 
shall be granted, and every subsequent payment to be made 
on the same day in every subsequent year or within sixty 
days thereafter, and such license shall be renewable at the 
end of the term for which the same shall have been issued 
eit.her for the like or any other term not exceeding fifteen 
years, and every such renewed license shall be subject to 

, the same annual payment and to the like conditions, and 
shall confer the like privileges, including the right to 
renewal, as were conferred by the original license. 

(4.) Every interest in a water-race or in a right to divert water NatureoCinterest. 

shall be deemed and taken in law to be a chattel interest, 
and may be assigned, encumbered, or transmitted in the 
same way as chattel interests in land may by law be 
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assigned, encumbered, or transmitted, or in such other 
manner as may be prescribed or provided by any regula
tions to be made under this Act. 

(5.) Any owner, lessee, or occupier of any private land through 
or over which any race shall be proposed to be constructed, 
and any person whose interests may be affected by the 
construction or use of any water-race, or the diversion of 
any water under the authority of this Act, may, within 
thirty days after the receipt of any such notice by the 
Mining Registrar, serve upon such Registrar a notice of 
objection in the form in the Sixth Schedule hereto; and 
upon receipt of such last-mentioned notice it shall not be 
lawful for the Mining Registrar to issue such license, unless 
by consent of the person serving such notice, until the 
matter has been the subject of adjudication as hereinafter 
provided, and unless he shall have received from the Clerk 
or other officer of the Warden's Court such a certificate as 
is hereinafter provided. 

(6.) Whenever any such notice has been given as lastly herein
before mentioned, the Mining Registrar shall not grant a 
license for the construction of any water-race on or 
through or over private lands until he shall have received 
a report from a surveyor, engineer, or other competent 
person, to be appointed by him for that purpose, that the 
only course by which such water-race can be carried lies 
through such land, and until he shall be further satisfisd 
that the conditions herein contained have been complied 
with. 

(7.) The cost of obtaining such report shall be paid by the 
persons applying for such license before such license shall 
be issued. 

(8.) Before a water-race shall be I constructed through or over 
private lands, the owner, lessee, or occupier of such land 
shall be entitled to such compensation as shall be deter
mined by agreement between the said owner, lessee, or 
occupier, or any other person appointed by them, and any 
person appointed for that purpose by or on behalf of the 
parties constructing such water-race; and such compensa
tion when ascertained shall be paid to such owner, lessee, 
or occupier by the parties constructing such water-race 
before they commence the construction of such water-race 
or sludge channel: Provided that in case the amount of 
such compensation shall not be fixed by agreement within 
one month after the granting of such license, then such 
amount in dispute shall be settled in manner provided in 
Part Ill. of "The Public Works Act, 1876." 

(9.) The persons intending to cut any water-race or sludge 
channel through or over any private lands shall not, except 
by consent of the owners or occupiers of such land, enter 
upon such land until they have paid or tendered to such 
owner or occupier the compensation agreed to be paid or 
a ·warded to them as provided by this Act: Provided 
always that, for the purpose merely of surveying and taking 
levels, such person may, after giving not less than twenty
four hours nor more than seven days' notice, enter upon 
such lands without previous consent of such owner or 
occupier; provided that the consent of the Mining Regis
trar shall have been first obtained before the issue of such 
notice. 
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(10.) The construction of a water-race shall be commenced Work may be com
within two calendar months from the issue of the license menced. 

authorizing the same, and the holder of the license shall 
continue cutting and forming the same with reasonable 
diligence until the work is completed, otherwise any 
superiority of right which he may be entitled to by virtue 
of such license will be deemed to and may be declared 
forfeited; but the term of any license may be extended by 
the Warden for a period not exceeding two months, if he 
is satisfied that diligence has been exercised in the prose-
cution of the work. 

(11.) Any person who may desire to alter or extend the course Alterations a.nd ex
of any water-race shall give the like notices and take the tensions. 

like proceedings as hereinbefore directed to be given and 
taken in respect of the original water-race; but it shall 
not be necessary to obtain a license in respect to such 
alteration or extension, but such alteration or extension 
shall be registered in the like manner as the original 
race, and the particulars of such alteration or extension 
shall be indorsed on the original license, and shall have 
the same effect in all respects as if the same had been 
comprised in the original license, but the right to any 
increased supply of water shall not be deemed an altera-
tion or extension, or be obtained as such. 

(12.) The holder of a water license shall keep the race in Bridges. 

repair, and shall make an efficient bridge \"here any road 
in ordinary use at the time of the construction of the race 
crosses the water of the race, or where, in the opinion of 
the Warden of the district, bridges may be required for the 
convenience of crossing cattle thereon. 

(13.) If the water flowing in any creek or river is insufficient Priority ofright. 

to supply all the races connected therewith, the owner of 
any right shall, on the receipt of a written notice from the 
owner of a superior right, stating that the supply of such 
superior right is less than he is entitled to, immediately 
cease to use the water or such portion thereof as may be 
necessary to make up the supply of the superior right. 

(14.) No license issued under the authority of this Act shall Reservation. 

confer any right to the use of water as against any person 
requiring the same at any time for his own domestic use. 

(15.) Two sluice-heads of water shall, if required by the owner General use. 

of any property through which such stream passes, or by 
the Warden of the district, by writing under his hand duly 
served on the person taking water from such stream, be at 
all times allowed to flow in the natural course of any 
stream for general use. 

(16.) All right of control over water shall continue in the holder Tail·race~. 
of the water right until the water leayes any claim, channel, 
or tail-race to which he is legally entitled. 

(17.) No person shall back the water of any creek, river, race, Claims not to be 

or watercourse upon any claim, or cause allY claim to be flooded. 

flooded either wilfully or by neglect. 
(18.) If the holder of a license does not construct a race of Incapacity of race_ 

sufficient capacity to carry the number of sluice-heads 
registered, the number of sluice-heads over and above what 
the race is capable of carrying shall be liable to forfeiture. 

32. The holder of a pastoral lease or license, or of any agricul- Casual damage. 

turallease, issued under the authority of any former Act or of this 
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Act, and the owner, lessee, or occupier of any private land, shall not 
be liable"for any casual damage caused or done by any sheep or cattle 
to any claim, water-race, dam, or reservoir situate upon lands with 
respect to which any such lease or license shall have been or may be 
granted, or of which he is the owner, lessee, or occupier. 

33. It shall be lawful for the holder of a license under this Act 
or any former Act, empowering such holder to divert water, and to 
cut, construct, and use water-races, dams, and reservoirs, to sell and 
dispose of the right to and the use of the whole or any portion of such 
water. 

34. Whenever any water which has been or hereafter may be 
lawfully diverted under any license or other authority shall be 
required for the use of bona fide settlers or for any public use or 
purpose, it shall be lawful for the Governor to revoke such license or 
other authority, and to cause such water to be restored to its natural 
channel. 

35. The holder of any such license or other authority shall be 
entitled to compensation on account of such revocation as aforesaid, 
and for all races, reservoirs, and other works cut or constructed for the 
diversion of such water, and the amount of such compensation shall in 
case of dispute be determined in the manner provided in Part Ill. 
of "The Public Works Act, 1876," and such compensation shall be 
paid by the Colonial Treasurer out of the revenue of the provincial 
district within which the race or reservoir is situate. 

Licenses to search for Minerals. 

Li'Jellses to learoh for 36. It shall be lawful for the Governor, or any person authorized 
mineral~ other than by. him in that behalf, from time to time to grant to any person, 
gold may be granted. 

subject to the provisions of this Act and to the regulations to be made 

Leases may be 
granted for mining. 

as hereinafter provided, a license to enter upon any Crown land not 
demised under the provisions of any Act heretofore or to be hereafter 
in force, and not occupied by the holder of a miner's right or business 
license, unless with the consent of such holder, for the purpose of 
searching for any metal or mineral other than gold; Provided that, 
notwithstanding any such regulation, it shall be lawful for the' 
Governor, at the time of the granting of any such license, to fix 
specially the fee, rent, 01' royalty to be paid in respect thereof, and the 
conditions upon which the same shall be granted. 

Mining Leases. 

37. It shall be lawful for the Governor to grant to any person or 
company or to any elective body corporate, subject to the provisions of 
this Act, and to the regulations to be made as hereinafter provided, 
a lease to be effectual on or below, or both on and below, the surface 
of any Crown land not demised under the provisions of any Act 
heretofore 01' to be hereafter in force, and not occupied by the holder 
of a miner's right 01' business license, unless with the consent of such 
holder, for the purpose of mining thereon or therein for gold or for any 
metal or mineral other than gold, or of cutting and constructing 
thereon races, drains, dams, reservoirs, or tramways, to be used in 
connection with any such mining, or of erecting thel'eon any buildings 
and machinery to be used either for washing, smelting, crushing, or 
obtaining any gold, metal, 01' mineral, or any earth containing any 
gold, metal, or mineral, or for pumping or raising water from any land 
mined or intended to be mined upon for any such gold, metal, or 
mineral, or for any or all of thbse purposes, and also for the purposes 
o! residence in connection with any of such purposes: Provided that, 



4- 1 0 VICTORlJE. No. 42. 

Mines. 

notwithstanding any such regulation, it shall be lawrul for the 
Governor in Council at the time .of granting any such lIcense to fix 
specially the fee, rent, or royalty to be paid in respect the.reof, and the 
conditions upon which the same shall be gra~ted: ProVIded, fur.ther, 
that no elective body corporate shall be entItled to ~se the ord~~ry 
funds of the Corporation for the purpose of carrymg on mmmg 
operations under this provision. . . 

38. All such leases granted for the purpose of mmmg for gold, or Gold-mining leases 

for any of the purposes aforesaid connected with such minin&" shall and mineral leases. 

be called "gold-mining leases," and all such leases granted for the 
purpose of mining for any metal or minera~ other than gold, ?r for 
any of the purposes aforesaid connected WIth such last-mentIOned 
mining, shall be called" mineral leases." 

39. In the case of a gold-mining lease being granted under any 
regulations made under this Act to the holder of any mineral lease, 
the area of which mining lease is contained within the limits of such 
mineral lease, it shall be lawful for the Governor, upon the recom
mendation of the Board of Inquiry, to fix the rent at such less sum 

Governor to fix rent 
in case of mining 
lease contained 
within limits of 
mineral lease. 

than one pound for every acre demised as he shall think fit. 
40. Any such lease may be made of any land occupied for the Land in occupation 

Purpose of residence by the holder of a miner's right or business license may be leased subjeot 
to compensation. 

under the provisions aforesaid, if the person applying for the lease 
shall make compensation to such holder for any building erected or 
other improvements made by him or any 'person under whom he 
derives title on such land, the amount of such compensation to be 
determined in the manner provided in Part Ill. of "The Public 
Works Act, 1876," and shall be paid to the person making application 
for the lease within one month after the same shall have been deter
mined. 

41. In the case of a gold-mining lease the term for which the Term and rent of 

same may be granted shall not exceed fifteen years from the time of leases. 

granting the same, and the yearly rent to be payable in respect thcl'eof 
shall be one pound for every acre demised; and in the case of a mineral 
lease the extent of the area thereof shall not exceed three hundred and 
twenty acres, and the term for which the same may be granted shall 
not exceed thirty years from the time of granting the same. 

42. Any person holding a lease under the provisions hereinbefore Leases may be sur

contained, or under the provisions of any Act authorizing the granting rendered. 

of leases for mining purposes, and the executors, administrators, or 
assigns of any such person, shall be entitled at any time, with the con-
sent of the Governor in Council, to surrender the same. 

43. It shall be lawful for the Governor, on the expiration of any Oompensation for 

mineral lease or on any surrender thereof, to cause all buildings and improvements. 

machinery necessary for the proper working of the mine, then on the 
land held under such lease, to be assessed by the Warden and Assessors 
of the district, or by such person as the Governor may appoint for that 
purpose, and the amount of valuation shall be paid. by the incoming 
tenant to the Receiver of Land ltevenue of the Provincial District 
before such tenant shall be let into possession of the land to be com-
prised in the lease, and the aforesaid Receiver shall pay over to the 
person who at the expiration of the old lease was the lessee or trans-
feree and holder of such lease the amount received for such valuation: 

, Provided always that no lessee shall have any claim for valuation or 
compensation for or on account of any improvements against the Crown; 
but when and as soon as any sum of money shall be received by such 
Receiver from any new lessee in payment of improvements, such sum 
shall be paid over by the Receiver to the person who at the expiration 
of the old lease was holder thereof. 
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44. No person holding a lease granted under the provisions of 
any of the Acts hereby repealed authorizing the granting of mining 
leases shall, after the coming into' operation of this Act, be required, 
notwithstanding any covenants therein contained, to pay any greater 
sum by way of rent for the land thereby demised than at the rate of 
one pound an acre. 

Sale of Land. 

45. Any portion of the colony constituted or proclaimed a 
mining district under this Act shall not, except as herein provided, be 
subject to any provisions of any Land Act or of any other law for 
the time being in force in such district regulating the sale, disposal, 
and occupation of Crown lands, except so far as such provisions may 
relate to the making of reserves, or to the issue of leases or licenses 
for any of the following purposes :-

Depasturing ; 
Cutting and felling of timber; 
Raising of lignite and coal; 
Removal of clay for bricks and pottery; 
Removal of sand, gravel, and stone; 
Working of quarries; 
Sites for ferries, saw-mills, flour-mills, tanneries, fellmonge1's' 

yards, slaughter yards, potteries, and brick and lime kilns; 
cutting, growing, and dressing flax; 

or to the occupation of land held under any lease or license granted 
before the commencement of this Act or before the issue of the 
Proclamation establishing such mining district; or to land heretofore 
or which hereafter may be reserved for public use or purpose, or 
except so far as such provisions may specially authorize the sale or 
leasing of land within a mining district: Provided that it shall be 
lawful for the Governor, at any time subsequent to the constitution or 
proclamation of a gold-mining district under this Act, to withdraw, by 
Proclamation, therefrom any Crown lands which he may deem it neces
sary to withdraw, and such lands shall thenceforth be dealt with, in 
every respect as though such lands had never been comprised in any 
mining district. 

46. rl'he Governor, by Proclamation, may from time to time 
declare any Crown lands within any mining district, not held under 
license or lease at the date of such Proclamation, or over which 
the license or lease ha,s been cancelled, fo be open for sale or selection 
in sections of such size and form and on such date as he may deter
mine; and any lands so proclaimed may thereafter bc sold at a like 
price and subject to the like terms and conditions, or as near thereto 
as may be, as Crown lands of the same class not within a mining 
district; and it shall not be necessary to withdraw lands from the 
operation of this Act for the purposes aforesaid: And the Governor 
may from time to time alter, amend, or revoke any such Proclamation. 

47. When any land bona fide and lawfully held for residence 01' 
business, on which any buHding may have been erected, shall be about 
to be sold, such building and all other bona fide improvements that 
have been made on such land shall, unless such land shall have been 
reserved for surveyor sale prior to the erection of such building or the 
making of such improvements, be valued; and in case the holder 
of the miner's right or business license by virtue of which the land 
upon which such building shall have been erected or improvements 
made shall have been occupied, and the Governor, shall not agree upon 
the value, such value shall be settled in the manner provided in 
Part nI. of " The Public vVorks Act, 1876." 
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48. The value so agreed on or ascertained of any such building A~d added to upset 

or improvements as aforesaid shall be added to the upset price of prICe. 

the land without such building or improvements, and shall together 
therewith be and constitute the actual upset price of such land; and 
if the holder of such business license or miner's right shall bid 
such actual upset price or more, and shall be the highest bidder 
for such land. the value afor,'said shall be deducted from the sum 
so bidden, and the balance shall be the purchase-money for such land; 
but if any other person than such holder shall become the purchaser of 
such land, and shall pay for the same, such holder shall be entitled to 
receive ont of such purchase-money the value of such building or 
improvements so agreed on or ascertained as aforesaid. 

49. Any person being the holder of a lease of land for agl'icul- Agrioulturallesseee 
tural purposes under the provisions of this Act authorizing the issue entitled to purcbaee. 

and granting of such lease, and who shall have planted, cultivated, or 
otherwise improved one half or more of the same, shall be entitled to 
purchase the fee-simple thereof at any period being not less than three 
nor more than seven veal'S after the commencement of the term of such 
lease, and at the ups~t price which at the date of such purchase shall 
have been fixed by law for Crown lands of the same class in the 
district wherein such land shall be situated. 

Provided however that the Governor may refuse to sell such land; 
and in such case the Governor shall, if required by the lessee, cancel 
the lease of such lands, and pay the value of any improvements that 
may have been effected thereon to the lessee; such value to be settled 
by agreement between .the lessee and the Governor, or, if such value 
be not settled by agreement, then it shall be settled in the manner 
provided in Part ITI. of" The Public Works Act, 1876." 

Provided, further, that if at the expiration of any such lease the 
lessee shall not have purchased the land, but shall have duly fulfilled 
all conditions of such lease, he shall, after fourteen days' ,notice by 
advertisement of his intention to apply for a renewal thereof, and 
on making written application to the Warden within twenty-one days 
after the expiration of such last-mentioned lease, if there be no objec
tion made to the renewal of the tase, and if the 'Varden approves of' its 
renewal, obtain a new lease for a further term of ten years at the same 
rental; and at the expiration of such further term such lessee shall be 
entitled to a Crown grant for the land so held by him without further 
payment. 

50. No Crown grant or conveyance shall have the effect of re- Reservations. 

voking or illjuriously affecting any right to any claim, water-race, 
dam, or reservoir, mining tenement or easement, lawfully acquired 
and held under or by virtue of the provisions of this A~J whether allY 
resel'vation or exception thereof be contained in such Crown grant 01' 

conveyance or not: And every such Crown grant or conveyance shall 
be construed with reference to every such claim, water-race, dam, 
reservoir, tenement, or easement as if such grant contained an express 
reservation of the right to hold, occupy, and use the same respectively, 
with all necessary and reasonable means of access to work, cleanse, 
repair, and efficiently use the same. 

Rule.'! and Regulations. 

51. It shall be lawful for the Go-.;rernor, subject to the pl'oYisions 
of this Act: from time to time to make, alter, amend, and revoke rules 
and regulations for all or any of the purposes following :-

(1.) :For regulating the granting of mining leases, and the terms 
and conditions on which such lenses shall be g'l'anted, 

Governor may mak. 
and alter l'l1les and 
regulations. 
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the amount of rent or royalty to be paid, whether in 
advancl~ or otherwise, hy the grantees of such leases, the 
manner in WIlich persons desirous of having such leases 
granted to them shall mark out the land for which they 
apply, the mode and time of making and investigating 
and of determilling upon applications for and objections 
to the granting of lease'S, the amount of deposit to be paid 
by the applicant and objector respectively as a s('curity for 
the costs connected with such determination, and the 
tenns and conditions upon which such leases may be held, 
occupied, worked, assigned, forfeited, or cancelled: And 
such regulations may he applicable either to the whole 
colony or to any part thereof: 

(2.) :For prescribing the Ulode in which application may be 
made for leases of land for agricultural purposes, the 
quantity of land, not exceeding three bundred and twenty 
ac e \, wbich may be granted in a lease, the declaration to 
he m Ide hy any applicant for a lease, and the amount of 
deposit to be paid by any applicant t.herefor and. by any 
objector thereto, the terms and conditions upon which 
such h'asps may be held, occupied, transferrpd, for'feited, 
and dptenn:lled, the amount of rent payable iu respect 
thneof, and the times and places of pa~'ment, the condi. 
tions upon and t he manner in which entry to search for 
gold Ol' for any metal or mineral upon any land so leased 
may be authorized, and the terms and con(litions upon 
which holders of miners' rights may be permitted to mine 
upon lalld the lease for which shall have been determined 
on account of its auriferous character, or because required 
for gold-mining purpose8, or for Dny public use: 

(3.) l'or pl'e!'cribing the mode and terms uncler and suhject to 
whieh lit'ense to search for any mineral other than gold 
mav be granted: 

(4.) }'~r regulating the depasturing of stock upon any 
lands within mining distl'icts for which a lease or license 
for dppasturing purposes has not b(~en granted, or has 
been cDncelled or suspended, and the number of horses or 
cattle which may be run upon such lands by the holders 
of mint'rs' rights and business licenses, or of mining and 
agricultural leases, or by other per~(ms, and for the issue 
of depasturing licenses, and to regulate the fees that shall 
be paid therefor, and for imposing penalties in respect to 
the oreach of any such regulations: 

(5.) }'or imposing penalties upon the owners of any cattle 
illegally depasturing on such lands, and for recovering 
from such owners, in addition to any of the aforesaid 
penalties, all the cost and charges incident to the collect
ing and recovering such cattle: 

(6.) For prescribing the mode, times, and places for the issue of 
miners' rights: 

(7.) :For the management and administration of the affairs of 
mining districts constituted under this Act: 

(8.) For prescribing the area, boundaries, form, and position of 
claims, and for regulating the use and occupation of land 
held under this Act, and mining operations therein and 
thereon: 

(9.) For enabling owners of claims and licensed holdings to 
make and to use already-made levels, ad its, drives, tunnels, 
or sludge channels through or over olher lands, whether 
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held as claims or licensed holdings, and for prescribing the 
mode in and the terms and conditions on which such levels, 
adits, drives, or tunnels may be made, and on whichcompen
sation shall he ascertained and paid in respect of the same: 

(10.) J!10 1' prescribing the manner in which, and what rights 
and obligations, any claim or licensed bolding, or any race, 
dn,m, or reservoir. or any water diverted, or any machine, 
business, or residence site, shall be held, occupied, used, 
worked, or enjoyed: 

(11.) J!10r regulating the construction, maintenance, and use of 
water-races, dams, and reservoirs: 

(12.) J!10r prescribing the mode in, and the terms and conditions 
subject to which, a stream or river, or any portion of a 
stream or river, may he diverted from its natural course for 
the purpose of milling therein: 

(13.) For enforcing and regulating the drainage of quartz reefs 
and of mining claims held under any regulation, and of 
lands held under gold-mining leases heretofore or hereafter 
to be issued : 

(14.) For the protection of paths, roads, and streets, and for 
regulating mining thereunder: 

(15.) J!10r granting protection to persons desirous of temporarily 
ceasing to work their claims or licensed holdings: 

(16.) J!10r preventing nuisances in and about residences and 
places of business held under this Act, and for cleansing 
and making clean the same: 

(17.) J!10r preventing the defiling and wasting of water used for 
domestic purposes, and for the setting apart springs, 
streams, and other depositories of water, or any portion 
thereof, for domestic purposes: 

(18.) For regulating the filling up of shafts, pits, holes, and 
excavations, and fencing the same: 

(19.) For regulating the procedure and practice in Courts 
established under this Act, and for fixing the fees to be 
taken in respect of' proceedings therein, and for taxing the 
costs of solicitors practising in such Courts: 

(20.) J!'or establishing registers for registering all rights, titles, 
and interests held under or created by this Ad, and all 
assignments and transfers thereof, and all encumbrances 
and liens thereon and discharges thereof: 

(21.) J!10r fixing the fees to be paid under this Act, and any 
regulations made thereunder: 

(22.) And generally for facilitating and more effectually 
carrying into execution the objects of this "Act, especially 
ill cases in which no provision or no sufficient provision is 
made for the same. 

Any right, title, or interest acquired under or created by any 
regulation made in conformity with this Act, shall not be in any 
manner affected by any alteration, amendment, or revocation of such 
regulation. 

52. Every rule and regulation made under this Act shall be Rules to be laid 

published in the Gazette, and shall be laid before both Houses of the before A8eembly. 

General Assembly within twenty-eight days from the issuing thereof, 
if the General Assembly be then in session, and, if not, then within 
fourteen days after the commencement of the next session thereof: 
Provided that no rule or regulation made under subsections one, two, 
three, eleven, twelve, thirteen, seventeen, nineteen, of the last 
preceding section shall come into force until after the expiration of 
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fourteen days from the time the same shall have heen so laid before 
both Houses of the General Assembly as aforesaid. 

53. The rules and regulations contained in the Appendices to 
this Act shall be deemed to be the first rules and rcgulations made 
under the two preCf~ding sections, and may from time to time be 
altered, amended, or revoked thereunder. 

Agricultural Leases, §fc. 
54. It shall he lawful for the Governor to cause Crown lands 

situate within a mining distriet to be selected and set apart for the 
purpose of granting agriculturulleases, or for alienation by occupation 
licenses on deferred paymen t.s, under any law for the time being in 
force in the land distr;ct in which such mining district is situate; and 
before such lands are opp-ned for application the Governor may deter
mine the size of the allotments, not exceeding the maximum which 
may be held by any person under any such lease or license. 

55. "~hen any Crown lands held under license or lease for de
pasturing purposes 'have been so selected and set apart as aforesaid, the 
licensee or lessee thereof may make an application to the Governor to 
have his license or lease determined over the whole of such selected 
lands or over such'portions only thereof as shall from time to time be 
occupied for a3riculturul purposes, and the Governor shall in con
formity with such application determine such depasturing license or 
lease over the lands so selected, and the licensee or lessee shall there
upon be entitled to compensation to the extent and in the manner 
hereinbefore provided in that respect: Provided that 110 such com
pensation shall be paid in respect to any depasturing license which 
may be issued after the passing of this Act. 

56. It shall be lawful for the Governor, in the name and on be
half of Her Majesty, from time to time to demise for agricultural pur
poses to any person, for any term not exceeding seven years, any land 
so selected and set apart as aforesaid. No agricultural lease shall com
prise more than three hundred and twenty acrf'S, and no person shall 
hold more than three hundred and twenty acres under agricultural 
lease, 01' more under any such last-mentioned lease than would together 
with any land he may be holding under an occupation license on 
deferred payments amount to three hundred and twenty acres at 
anyone time, and eyery such lease shall be subject to such rent, 
covenants, and conditions on the part of the lessee, his executors, ad
ministrators, and assigns, to be paid, observed, and performed, as to the 
Governor shall seem fit. 

57. If at any time after the granting of any such lease the land 
thereby demised, or any part thereof, shall in the judgment of the 
Governor be proved to be auriferous or to contain any metal or mineral, 
or shall in his opinion be required for mining purposes or any 
public use, the Governor may give notice in writing, as hereinafter 
mentioned, of his intention to determine such l~ase over the whole or 
part of the land: And at the ,expiration of one month from the 
delivery of such notice to the lessee or occupier, or to some servant of 
one of them on the demised land, or from the affixing of such notice 
to some conspicuous object on the demised land, in case there is no 
occupier or servant as aforesaid thereon, such lease as to the whole or 
such pal't as aforesaid shall become null and void, and all interest of 
the lessee, his' executors, administrators, and assigns, therein shall 
cease and determine. 

58. The lessee, his executors, administrators, or assigns, shall be 
entitle(l to compensation for any improvements he may have made on 
the land or the part thereof in respect to which the lease shall be 
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determined during the subsistence of such lease, and the amount of 
compensation shall in case of dispute be settled in the manner provided 
in Part Ill. of "The Public ·Works Act, 1876:" Pro·;ided that com
pensation shall not be awarded and paid for any land unless the same 
shall be occupied bond fide, and ~hall have been planted, cultivated, or 
otherwise improved. 

59. It shall be lawful for the Governor to cause a license to be Temporary occupa

issued for the occupation for agricultural or other purposes of any ~~~e~: Ulining re· 

mining reserve 01' part of' any minin~ reserve Hot requit'ed for imme-
diaie me for the purpose for which it may have been reserved: Pro-
vided that every such license shall be issued on the express condition 
that it shall be surrendered upon demand at any time after notice of 
not less than six months without any right to compensation on any 
account whatever accruing to the licensee. 

MisceUwneous Provisions relating to Leases. 

60. Every lease of land within a mining district under this Leases to be signed 

Act shall be m:1de by deed signed, on behalf of Hm' Mnjrsty the alld attested. 

Queen, by the Governor or his delegate in the presence of and attested 
by one credible witne<;s, and may be in the form or to the effect set 
forth in the Seventh Schedule to this Act. Seventh Schedule. 

61. The Governor may from time to timE\ by Proclamation, dpclare Excpptions maybe 

the exceptions to be made from leases granted under this Act, and the proclaimed. 

covenants, provisoes, conditions, and agreements applicable to such 
leases respectively, and he may in like manner from time to time 
rescind, alter, or vary the same. 

62. In every such lease as aforesaid it may bp expressly declared Leases to be subject 

that the same is made subject to the exceptions, covenants, provisoes, to same. 

conditions, and agreements so proclaimed and declared as aforesaid, 
or such of them as shall be expressly specified or refeered to in such 
lease, and every such lease shall be deemed and taken to contain as 
applicable to the respective parties thereto the exceptions, covenants, 
provisoes, conditions, and agl'eements so specified and referred to, as 
effectually as if the same were expressly contained in such lease. 

63. All implied covenants on the part of the lessee, his heirs, Covenants, with 

executors, administrators, or assigns, in any lease granted in pursuance whom made. 

of this Act, and all implied powers reserved to the lessor, his heirs, 
executors, administrators, or assigns, in any such lease, and all cove-
nants, agreements, stipulations, reservations, and conditions on the 
part of the lessee, his heirs, executors, administrators, or assigns, 
expressed in any such lease to be made, entered into, reserved, or 
undert~lken to and with Her Majesty the Queen. 

64. Her Majesty's Attorney-General or Solicitor-General may, A.ttorney.Generalor 
in her name and behalf, bring, prosecute, and maintain any action Soliclto~.Ge~eral. in 

f . t t th d' J' • • f Her MaJe.ty s name, o eJec men or 0 er procee mgs 101' recovermg posseSSIOn 0 any may sue. . 

lands so demised or granted under any lease, and may sue and distrain 
for any arrears of rent which shall have become due for or in respcd 
of any parol or other demise from him or any predecessor in office, 
made in pursuance of any former Act or of this Act, and also may 
bring, prosecute, and maintain any other action in respect of any 
covenants, agreements, stipulations, reservations, and conditions what-
soever contained or implied in any such demise or grant, and in every 
such action or other proceeding shall be styled "the Governor" with-
out being named. 

Provided that nothing in this Act contained shall interfere with 
the powers or functions for the time being vested in any Commissioner 
of Crown Land~, except for the purposes of this Act only and to tho 
extent herein provided. 
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Provided also that within any mining district the Heceiver of 
Gold Hevenue for such district, or the Receiver of Land Hevenue for 
the provincial district, shall respectively have within their l'a"pective 
districts full power in their own llames to sue for and recover all rents 
in a1'l'ear, or moneys due to the Crown and unpaid, wher'e the amount 
comes within the. limits of the jurisdidion of any Warden of the 
district, and also to institute and prosecute any proceedings for the 
recovery of any lands so demised as aforesaid, where the rent payable 
in respect thereof shall not exceed fifty pounds by the year. 

GO't'ernor not person· 65. Nothing in any lease made in I)ursuance of any former Act 
Iill;rliable. 

Pre-emption to 
homesteads in 
certain cases in 
mining di~trict8. 

Kining Board may 
be constituted. 

or of this Act shall extend to charge the person of the Governor, or 
the heirs, executors, or administrators of such Governop, or any of his 
or their proper lands, tenements, goods, or chattels, with or for the 
performance of all or any of the covenants, conditions, 01' agreements 
in such lease contained. 

Pre-emption to IIome8tead8. 

66. Wherever, in any mining district one mile or more from any 
town boundary, which mining district has been proclaimed by the 
Governor to be a special mining district for the pUt'poses contem plated 
in t his section, there have been homesteads made by miners or 
others prior to the coming into operation of this Act, which home
steads have been improved and used for dairies, gardens, orchards, 
or agricultural purposes, and upon which no valuable mines of gold 
or other mineral are known to exist, the said settlers or occupiers 
of such homesteads shall have a right of pre-emption thereto, 
and shall, after advertisement for four consecutive weeks in a news
paper circulating in the district in which the land is situate, and subject 
to the approval of the Governor, be entitled to purchase the same 
at the upset price which, at the date of' such purchase, shall have 
been fixed by la\y for Crown land of the same class in the district 
wherein such homesteads shall be situated, and in quantity not to 
exceed fifty acres; or said parties may avail themselves of the 
provisions herein provided for the acquirement of Crown lands upon 
deferred payments, or by agricultural lease, the area of the home
stead to be included in the same, whether or no such homesteads are 
included in any block or parcel of lands hereinafter to be set aside or 
proclaimed as provided herein: Provided that no person shall be 
entitled to occupy, either under agricultural lease, or on deferred pay
ments, or both, more land than would, with the land comprised in his 
homestead, amount to three hundred and twenty acres: .Provided also 
that it shall be lawful for the Governor, when proclaiming any mining 
district for the pre-emption of homesteads, to fix the maximum acreage 
which may be in anyone case pre-empted, at any such less acreage 
than fifty acres, as to him shall seem fit. 

Local Legislation-Mining Boards. 

67. Upon petition of a majority of the persons holding miners' 
rights issued in any mining district constituted under this Act, and 
having held such rights for not less than three calendar months, it 
shall be lawful for the Governor, if he shall think fit, by Proclamation 
to declare any district constituted under this Act to "be a district for 
the purpose of forming a Mining Board, such Board to Le elected by 
the holders of miners' rights issued and held in the district as afore
said, with the powers and authority hereinafter described; and after 
the publication of any such Proclamation the locality so described shall 
be and become a mining district for the purposes aforesaid: Provided 
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alwa\'s that it shall be lawful for the Governor to revoke any such 
Proclamation if he shall think fit.. 

68. The Governor shall from time to time, by Prochmation, Constitution of 

prescribe what shall be the number of members of such Mining Board, Buard. 

what qualification shall be required to render them eligible, who shall 
act a" ltcturning Officp,rs, when wlH're and in what manner the election 
of such memhers and Chail'man of the Board shall be conducted, in 
what manner erroneous returns shall he corrected, for what ppriol 
such members shall be dected, when and in what manner vacanci~~s 
in any Mining Boar.l shall' be cre:tted, and how the same shall be 
filled Hp, and generally shflll make provision for insuring the orderly, 
effective, and impartial conduct of the elections of memhers of ·such 
Mining Board. 

69 . .Every Mining Board shall, suhject to the provisions of this B'I\Td ~I\y t'ramit 
Act, have power to fmme by-laws, anll the same from time to time to rpgulaLlOl1lI. 

revoke or anwnd, touching their own pl'Oceedings and for rC'gulating 
the quantity and forms of land which may be occupied undet, allY 
miners' rights, and the condltiom under and mode in which suell land 
shall be worked, assigned, or forfeited, and all sHch other hy-bws 
relating to mining under miners' rights and applicable to the milling 
district for which they may be elected as they shall deem most 
ben~ficial: Provided always that, when any such by-law of the :Mining 
Board shall have come into operation in [ln~r mining district, the power 
of the Governor to make rules and regulations for such district, for 
the purposes mentioned in such by-law, shall cease: Provided also that 
no such by-law, revocation, or amC'nduwnt shall be in force until it 
shall have received the assent of the L1overnor, and shall have been 
published in the G((zPite. 

70. If it shall appear to the Governor at any time that [lny B" .. rd mitT be 

Mining Board has habitually failed or neglected to make by-laws for Ilb"li.heJ. 

the purposes enumerated in the precedillg sections or any of thrm, ol' 
to carry out or enforce the same, or to act in such manner as to 
provide for the orderly and effective conduet of its bu"iness within the 
mining district, it shall be lawful for the Governor, by Proclama-
tion, to suspend such Mining Board for such time as he shall think fit, 
or to abolish such Mining Board, an<l to revoke such by-laws or any 
of them, and to make regulations in lieu thereof. 

])rainage of J1[;nes. 

71. r.I.'he owner of any machine or appliance which is employ('d :)wn~,.. of machin6l1 

in raisinCl' liftinO' or draininO" water from any mine shall be entitJecl entItled to contriba-
0' b' n tlon 

to receive from the holders of or persons working adjacent mines . 
benefited by such machine contribution towards the expense thereof. 

72. Such owner intending to claim contribution as aforesaid Notice to be given. 

shall serve upon one of the holders or persons working any mine in 
respect of which contrihution is required, a notice in writing stating 
that he claims contribution and the amount claimed, and that, if su::h 
contribution is not agreed to, an application will be made to the 
'Varden's Court to enforce the same. 

73. If the persons from whom contribution is so required refuse OO;lt.ribution, how 

to contribute to the amount stated in the notice, or for twenty-one enfurced. 

days shall neglect to signify their assent thereto, it shall be lawful for 
the owner of the machine to commence an action in the Warden's 
Court. 

74. A summons shall thereupon be issued, and all proceedings Summon •. 

shall Le conducted and carried on in like manner as in ordinary actions 
in the 'Warden's Court. 
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75. On hearing the case, the Court shall first determine whether 
the defendant is benefited by the machinery of the plaintiff, and, if so, 
the Court shall forthwith, or at some adjournment, proceed to deter
mine the amount of contribution which it would be reasonable under 
all cir-cumstances of the case for the defendant to pay to the plaintiff, 
and the time, mode, and conditions of payment, and the period not 
exceeding twelve months during which such contribution shall be 
continued. 

76. An order of Court shall be drawn up in conformity with 
such determination, and shall be served on the defendant or left with 
the manager of the mine in respect of' which contribution is required. 

Order, how enforced. 77. I f at any time any sum due in respect of such contribution 

Second notice may b9 
given. 

Further contribution. 

is not paid as directed by such order, the plaintiff may enforce pay
ment by execution in tll<" form applicable to ordinary proceedings in 
the ,\\T at'den's Court. 

78. At any time after the termination of the period fixed for 
payment of any contribution, it shall be lawful for the machine-owner 
to give another notice as aforesaid, whereupon the like proceedings 
shall be taken as are herein provided in respect of the first notice. 

79. If a further order for contribution is made by the Court, 
such contribution shall commence from the termination of the period 
fixed in the next preceding order: Provided that the notice in respect 
of such subsequent order be given within two months after the termi
nation of the next preceding order. 

Three mOllths' notice 80. If at any time the owner of any machine or appliance to 
!~n~~S:c~:discon. whom contribution is paid as aforesaid shall intend to discontinue 

drainage operations, he shall give at least three calendar months' notice 
of such his intention to all contributors; and if any such owner shall 
discontinue such operations without giving such notice, he shall be 
liable to damages for any injury that any contributor may sustain in 
consequence of the stoppage of the machine or appliance, to be re
covered in the Warden's Court. 

Owner of machine 
not liable. 

Receivers of Gold 
Revenue. 

Mining I egistrars. 

Priority of 
registration. 

81. Such machine-owner shall not be liable for any injury or 
damage on account of the sudden stoppage of drainage operations, if 
such stoppage was caused by accident to machinery or other cause 
over which he .had no control: Provided that all due diligence be 
exercised in repairing such damage or injury. 

General Provisions. 
82. rrhe Governor may appoint within any mmmg district a fit 

person to be called a Receiver of Gold llevenue, to whom shall be paid 
all rents, royalties, and fees arising within the district which shall be 
receivable under this Act: Provided always that the Governor may 
appoint any Receiver of Land Revenue to be at the same time 
Receiver of Gold Revenue for anyone or more mining districts or 
portions of mining districts under this Act. 

83. It shall be lawful for the Governor to appoint for any 
mining district, or for any two or more mining districts, or portions of 
mining districts, a fit person, to be called a Mining Registrar, for 
carrying out the provisions of this Act and of any regulations to be 
made hereunder respecting the registration of any claim, water-race, 
water right, dam, reservoir, residence area, land~ tenement, or ease
ment, held under the provisions of this Act Dr any Act repealed here by, 
or any sale, assignment, lease, partition, mortgage, re-assignmen-t, 
surrender or release thereof respectively, or of any share or interest 
therein. 

84. Every deed, contract, or other instrument relating to the title 
to or transfer of any such claim, water-race, water right, dam, reservoir, 
residence area, land, tenement, or easement, by any such regulations 
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required to be registered, shall, as far as regards any such property 
afJ'ected 01' to be affected therehy, be void as against any person claiming 
bond fide and for valuable cOIlsideration under any subsequent deed, 
contract, or instrument duly registered, unless the prior deed, contract, 
or instrument shall have been registered before the registration of the 
subsequent deed, contract, or instrument. 

293 

85. Every claim, water-race, water right, license, residence area, Holdings liable to 
and easement held under miner's right or business license shall be so forfeiture. 

held upon the express condition that the same shall be bond fide used 
for the purpose for which the same was granted, taken possession of, 
or for other purposes contemplated by this Act, and that operations be 
carried on in the same or in connection therewith with reasonable 
diligence; and every such claim, water-race, residence area, or easement 
not so used, or in respect to which operations as aforesaid shall not be 
so carried on, shall be liable to forfeiture, and the holder thereof may 
be dispossessed or otherwise dealt with in accordance with any regula-
tion providing for the forfeiture of the same respectively. 

86. Any right derived under this Act by virtue of a miner's right Suit: mny he 

or business license in or to any claim water-race water riO'ht dam Ins Itut,ed for . • , , <, 0 , • 'ab~lldoued holdmgs 
reservoir, residence area, land, tenement, or easement, may, notWIth-
standing the continuance of such millm"s right or business license, be 
lost by abandonment or desertion; and any person may institute a suit 
in any Warden's Court or District Court to be put in possession of such 
claim, water-race, water right, dam, reservoir, residence area, land, tene-
ment, or easement so abandoned, relinquished, or deserted, and upon 
proof of such abandonment or desertion shall he entitled to the posses-
sion of such claim, water-race, water right, dam, reservoir, residence 
area, land, tenement, or easement: But the interruption of the use of 
any claim, water· race, water right, dam, reservoir, residence area, land, 
tenement, or easement arising from natural causes only shall not 
amount to such an abandonment or desertion. 

87. No action shall be brought for any trespass upon or in Action fo<' tresp..ts5. 

respect to any land, tenement, 01' easement held or derived under this 
Act unless such land, tenement, or easement was at the time of such 
alleged trespass visibly occupied or used or in the corporal possession 
of or appropriated by visible boundary marks by, on behalf of, or to 
the person bringing such action. 

88. The owner of any claim, race, residence area, business site, Titles may he .. 

or other mining tenement or easement under anv Act herebv repealed brought under this ., .. Act. 
or any regulations made thereunder, may surrender the same and obtain 
a similar title to such claim, water-race, residence area, business site, 
or other mining tenement or easement under this Act. 

89. Every such holder as in the last preceding section mentioned Application, how 

who shall be desirous of obtaining a title under this Act shall make llllAde. 

application for that purpose to the Warden of the district in which his 
claim, race, residence area, business site, or other tenement or easement 
is situated. 

90. If it shall appear to the Warden that any person other than Applit;ation to be 
. the applicant is or may be interested in any such claim, residence area, advertised. 

business site, or other tenement or easement, the Warden shall require 
such applicant to obtain the consent of such interested person, and the· 
Warden may, whether there shall appear to be any person interested 
or not, direct the applicant to advertise his application in such manner 
in some newspaper circulating in the distl'iet, or otherwise notify the 
Bame as the 1'T urden shall think fit, or as shall be prescriued by any 
regulations in that behalf. 

91. The Warden may grant any such application as aforesaid Application may be 
-'th h 't th t th l' t . t'tl d J..... hI' .. grlAnted, altbough ILl. oug 1 may appear a e app l~an IS en 1 e LV suc c aam, race, intereat oC applibant 

iimi~ 
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residence area, business site, or other tenement or easemen!; a.t law only 
or in equity only, if the person having the legal estate or the equitable 
interest shall in writing consent to such application, or he may grant 
such application if the applicant having an equitable interest only shall 
be in actual possession, and it shall be made to appear to the satisfac
tion of the Warden that the consent of the person having the legal 
estate, or that of any other person interested and capable of con
senting, cannot, owing to absence from the district or otherwise, be 
obtained. 

92. It shall be lawful for the Governor at any time and from 
time to time, and either by particular or general description, to set 
apart, by Proclamation, any portion of Crown lanus for the deposit of 
tailings and clrJbris from any gold workings or mining operations, or 
for the discharge of water, tailings, and refuse therefrom. 

93. It shall be lawful for the Governor, upon application being 
made, and reported upon by the "\Y m'den of the district, to grant 
special claims of greater area and of different form than may be 
determined by the regulations to be made as aforesaid, for the purpose 
of carrying on mining operations under circumstances of extraordi
nary difficulty, or involving the expenditure of considerable sums of 
money, or for the encouragement of enterprise in prospecting new 
ground, or as a reward for the discovery of new gold workings; and 
also to prescribe the terms and conditions upon which any such special 
claim may be held, occupied, worked, and forfeited. 

94. Any applicant for any lease or license, or for any claim 
which may be granted under the provisions of this Act or under any 
regulations made in conformity therewith, shall mark out the land 
for the lease of which or license in respect of which he shall apply in 
the manner prescribed by such regulations; and if any person who 
shall not previously have been in lawful occupation of such land shall 
at any time thereafter, until or unless the application for the lease or 
license shall be refused, or unless authorized thereto by the Governor, 
enter upon, occupy, or ill any way interfere with such land, such 
entry, occupation, or interference shall be deemed a case of trespass or 
encroachment within the jurisdiction of the '\Varden appointed or to 
'be appointed under this Act, and such applicant may proceed therefor, 
and for any damages in respect of such trespass or encroachment, and 
for the recovery of any gold taken by such person out of such land, or 
of the value thereof: Provided that the applicant shall not be entitled 
to have delivered to him any such gold, nor to receive payment of the 
amount of the value thereof, nor uf any damages awarded to him, until 
it shall have been decided to grant his application, but such gold or 
such award of damages shall, until the matter of the application shall 
be determined, be lodged with the Receiver of Gold Revenue, and, if 
determined in favour of the applicant, shall be- delivered or p:tid to him, 
and, if otherwise, to the person from whom the same shall have been 
recovered, unless the Warden shall order the same to be forfeited to 
Her Majesty, as he is hereby authorized to do if he shall so think fit. 

95. Whenever under the preceding provisions of this Act it is 
enacted that compensation shall be assessed or determined in the 
manner provided by Part Ill. of H The Public Works Act, 1876," 
such Part shall be deemed to be incorporated with this Act, and all the 
provisions of the said Part, so far as applicable, shall be extended to 
and may be used in the several cases h81'ein provided for: Provided 
that for the purposes of this Act Her Majesty's Attorney-General or 
Solicitor-General shall be the respondent in the place of the Minister, 
as mentioned in section thirty-six of the aforesaid Part Ill. of H The 
Public Works Act, 1876." 
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96. Any right, title, or interest acquired or created under the Chattel interesh. 

provisions of this Act, or any Act hereby repealed, relating to the occu· 
pation of land within mining districts, or under any rules and regula. 
tions made in conformity therewith, shall be deemed and taken in law 
to be a chattel interest, and may be assigned or transferred as chattel 
interests in land may by law be assigned or transferred, or as may be 
provided by any regulations to be made under this Act, and any such 
rjght, title, or interest may be seized and sold under any writ of fieri 
facias or other writ of execution or warrant. 

97. In all cases wherein forfeiture is or shall accrue by this Act Fine.in lieu 01 

or any regulations to be made in conformity therewith, it shall be forfeiture. 

lawful to substitute a monetary fine in lieu thereof, and to allow 
thereout a sufficient sum to defray any reasonable expenses incurt'ed 
by the plaintiff, if any, in the prosecution of his suit. 

98. The Governor shall have power to reserve any Crown lands Land may be 
within any mining district. resen:ed. 

99. It shall be lawful for the Governor from time to time, by Governor may 
Proclamation and as from a day to be fixed therein to declare that decla.re Act l1~t to 

, ." .' • apply to certam 
any of the sections of thIS Act, to he named III such ProclamatIOn, districts. 

shall not extend and apply to any gold-mining district to be created 
under this Act, and such Proclamation from time to time to revoke; 
and on the making of any such Proclamation the sections therein 
named shall not apply to the district therein named; and on the 
revocation of such Proclamation the same shall from thenceforth apply 
to such district until otherwise ordered. 

100. It shall be lawful for the Governor, under his hand and the Powers may be 

Public Seal of the Colony, from time to time to delegate to such person delegated. 

or persons, being in the service of the Crown, as the Governor may 
deem fit, all or any of the powers vested in the Governor by this Act, 
except the powers conferred by sections six, seven, eight, nine, ten, 
forty-five, forty-six, forty-nine, fifty-one, fifty-four, fifty-five, fifty-
nine, sixty-seven, sixty-eight, seventy, eighty-two, eighty-three, ninety-
nine, one hundred and one, one hundred and seven, and one hundred 
and twelve, subject or not to any limitations or restrictions as he may 
think fit, and in like manner to alter or revoke any such delegation: 
Provided always that it shall be lawful for the Governor to delegate to 
the Chairman of the County Council or to the Mayor of any borough 
in the mining district in which such county or borough is situate, all 
the powers vested in the Governor by subsections four and five of the 
fifty-first section of this Act, and in like manner to alter or revoke 
such delegation. 

PART n. 
ADMINISTRATION OF JUSTICE. 

101. It shall be lawful for the Governor, by Order in Council, Wal'den's Coun 
from time to time to constitute for any gold-mining district, or for any conltituted. 

two or more districts 01' portions of districts, constituted under this 
Act, or for any part or parts of any such district, a Warden's Court for 
the administration of justice therein, and any such Court to abolish, 
and such Court may be held in any convenient place to be fixed by 
the Governor, whether within or without the boundaries of such district. 
The Governor shall appoint fit and proper persons to be Wardens of such 
Courts, who shall hold office during the Governor's pleasure: Provided 
always that the several Wardens' Courts jn existence at the time of the 
commencement of this Act shall be dcem~d to Lave been constituted 
under this Act, and the several persons who at the time of the com-
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mencement of this Act shall hold the office of vVarden shall be Wardens 
under this Act, and shall so act without any fresh appointment or 
commission. All clerks, bailiffs, and other officers of any such 
'Warden's Court shall continue to act as the clerks, bailiffs, or other 
officers of the Courts so constituted as aforesaid; without any fresh 
appointment. 

102. Every ,Varden's Court shall have jurisdiction to hear and 
determine all suits and complaints cognizable by Courts of civil or 
criminal jUl is diction which may arise within the district for which 
such Conrt. is constituted, concerning the following matters, that is to 
~n~;,-

(1.) Forfeitures for non-compliance with this Act, or any 
previous Act, and any regulation mn(le llnd('l' tlw same 
from time to time ill foref'. 

(2.) rrhe area of claims. 
(3.) Encroachments upon and IDJuries. to any claim or land 

held or occupied u:.:ldel' this Act or any previous Ad, 0)' 

upon or to the boundaries of the same respectively. 
(4.) Dams, water-races, streams, watercourses, wells, ponds, and 

reservoirs, held or occupied as aforesaid, and encroach
ments upon and injuries to the same. 

(5.) Roads, tramways, railroads, and fences, held or occupied as 
aforesaid, aud encroachments upon and injuries to the 
same. 

(6.) Partnerships relating to mining. 
(7.) Breaches of laws, rules, and regulations for the time being 

in force relating to mining, punishable by summary con
viction. 

(8.) And generally, concerning contracts, torts, questions, and 
disputes of any kind relating to mining. 

And every Court, in cases within its jurisdiction, shall have power 
to enforce contracts, to awanl damages, to dissolve partnerships, 
to grant injunctions, to impose penalties, to cause gold, metals, or 
minerals improperly or unlawfully removed to be summarily seized. 
and restored, to summon witnesses, to award costs, and generally to 
give such judgments and make such orders as may be necessary or 
propel' in all matters within its jurisdiction. 

103. Subject to the provisions hereinafter contained relating to 
appeals, ,~r ardens' Courts shall determine all questions as well of fact 
as of law. 

104. Every summons, warrant, or other process of law issued 
out of any Warden's Court shall be valid and of effect throughout the 
Colony of New Zealand. 

i05. Every witness at any hearing in a VV m'den's Court shall be 
examined upon oath; and the VV m'den before whom such witness shall 
appear for the purpose of being so examined shall have full power and 
authorit.y to administer the usual oath to such witness. 

106. All the costs of a suit in a Warden's Court shall be paid or 
apportioned between the parties in such manner as the Court shall 
think fit; but in default of any special direction such costs shall 
abide the e-rent of the suit. rrhe amount of costs awarded shall be 
ascel'tnined and stated in the jud~l11ent. 

107. }<'or every \\:'m'den's Court there may be a Principal Clerk, 
aUll such Assistant Clerks as the Governor shall fl'om time to time 
considel' necessary, and such Clerks and Assistant Clerks shall 
l'espectiycly perfOl:m their duties at such places within the district as 
the Governor shall from time to time direct, and shall execute their 
duties under such general and special rules and orders as shall from 
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time to time be made by the 1Vurden of the district for which they 
shall be appointed; subject, howeyer, to all such general rules as shall 
from time to time be framed for regulating the proceedings and prac
tice of the Court. 

108. It shall be lawful for tll€' Clerk or Assistant Clerk of any Substitute may b. 

such Court, with the approval of the ,V m'den, or (in case of inability ~f appointed. 

such Clerk or Assistant Clerk to make such appoiutment) for the 
Warden, to appoint from time to time a deputy to act for him at any 
time when he shall be prevented. by illness or unavoidable absence 
from acting in such office, and. for such Clerk at' Assistant Clerk at 
his pleasure, or (in case of his inability so to do) for such ~Yarden, 
to remove such deputy; and such deputy ,vhile acting under such 
appointment shall have the like powers and p1'ivileges, :md be suhjcci-
to the like provisions, duties, and penalties for misbehaviour, as if he 
were the Clerk of the said Court for the time being. 

109. rrhe Clerk of each such Conrt, with SHch Assistant Clerk as Duties of Clerk. 

aforesaid in cases requiring the same, shall (except where it is herein 
otherwise provided) issue all summonses, precepts, and warrants, aurl 
other documents to be used ill or iu relation to the proceedings in such 
Court, and shall take charge of and keep an account of all Court fee;.; 
and fines payable or paid into Court, and of all moneys paid into and 
out of Court, and shall enter an account of all such fees, fines, and 
moneys in ledgers belonging to the Court, to be kept by them for that 
purpose in such form as the Governor shall direct, and generally shall 
do and perform all such other acts and dnties as are hereby required 
to be done and performed by such Clerks. 

110. For every such Court there shall be one or more than one Bailiffs. 

bailiff, wh01n the "Warden in case of inability or misbehaviour mny by 
order under his hand remove, and every such lmilitf may, subject to 
the restrictions hereinafter contained, by any writing under his hand, 
appoint a sufficient number of able and fit nersons, not exceeding such 
num bel' as shall he from time to time allowed bv thc ,Yard en, to be 
officers to assist the said bailiff, and at his ple~sure dismiss all or 
any of them, and appoint others in their stead, and every officer so 
appointed may also be su"pended or dismissed by the 'Varden. 

Ill. The said bailiffs or one of them shall, if required by the TIailifJ's to attend 

"\Yarden, attend ever~T sitting of the Court, unless ,,-hen their or any SItting of COUl't. 

of their absence shall be allowed for 1'easo11:11)le cause b~' the ,Yarden, 
lmd shall, b~T themselves respectively or by the ofilcers appointed b 
assist them as aforesaid, serye all such summonses issued out of the 
said Court as may be delivered to them respectively for service, and 
shall execute all the warrants and precepts issued out of the Court, 
and the said hailiffs and officers shall in the execution of their duties 
conform to all such general rules as aforesaid, and subject thereto to 
the order and direction of the "\" arden. 

112. It shall be lawful for the Governor to direct what fees and Fees. 

sums of money shall be taken in the Courts, und from time to time to 
lessen or increase the same, and, in anv case in which the demand shall 
be in the whole or in part peculliar~T, such fees and sums ma~T be 
regulated in the whole or in part by way of percentage on the amount 
of the demand; and it shall be lawful for the Governor from time to 
time to appoint, instead of all or any of the fees or sums which may 
from time to time he payallle as aforesaid, other fees and sums hy 
way of percentage Cl' othenl'ise, and to .13e payaLle on such proceecliE!],'s 
uuder this Act as the' Governor lllav direct. 

113. The fees nUll sums of 1{10ney payahle on every propeedin3' Fe's, by whom 

shall he paid to the Clerks of the several Courts, and in the first I'ayablc. 

instance by the party on whose behalf such proceedi~g is to be had, 
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on or hefore such proceeding, and the fees and sums payable upon 
execution or commitment shall be paid into Court before or at the 
issue of the warrant of execution or commitment. 

114. A table of such fees and sums of money shall be put in 
some conspicuous place in the Courthouse and also in the Clerk's 
office, at every place in which such Court shall be holden, and at every 
place in which an Assistant Clerk's office shall be opened. 

115. 1!~or every Court there shall be a seal, and a facsimile of 
such seal shall be kept by the Clerk of the Court at each place at 
which such Court shall be holden, and all summonses, certificates, 
warrants, and other process issued out of the said Court shall be sealed 
or stamped with one of such seals. 

Mode ofcommencillg 116. Every suit in a Warden's Court shall be commenced by a 
t:;~~~t~~~~:~dnle. summons, which shall be in the form in the Eighth Schedule hereto; 

and every such summoll'3 shall be issued by the Clerk of the Court 
upon the application of any person to him therefo!', and shall have 
annexed thereto a statement of the nature of the applicant's case, and 
shall require the defendant to appear in such 1Varden's Court within 
the gold-mining district "where the same shall be issued as shall be 
mentioned therein on a day to be named and inserted in the summons 
by the said Clerk; and upon the day named in such summons or upon 
any adjourned day of hearing which the "'.,. arden shall direct, and upon 
proof of such service of such summons as the ,:y arden shall think 
sufficient, he shall proceed to investigate the matter of such complaint, 
and in the presence of all the parties in1erested, or of such of them as 
shall appear to such '''"'" mden sufficiently to represent all the parties 
interested, or in the absence of any of the parties interested who 
having been duly served with such summons shall not appear, shall 
hear, receive, and examine evidence, and determine such complaint in 
a summary way, with fnIl po"wer to adjourn the hearing of such com-

Rep;ister 10 be kel't. 
Ninth Schedule. 
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plaint to any other time or place. 
117. Every 'Yarden shall cause a register to be kept in the form 

in the Ninth Schedule to this Act, in which he shall enter the 
sev~ral complaints laid before the Court, with the names and the last 
known places of abode of the parties, the nature of the relief sought, 
and, where the claim is pecuniary, the amount sought to be recovered; 
and everyone of such plaints shall be numbered in every year accord-
ing to the order in which they shall be entered. 

118. Every person who shall obtain a summons from the Clerk 
of a Warden's C0urt shall at the time of obtaining the same specify 
the amount sought to be recovered by such sumnlons, so far as the 
demand shall be pecuniary, and such amount shall be .entered in the 
said register in the proper column for that purpose, and it shall be 
lawful for the defendant at any time before the said summons shall be 
heard to pay into Court such amount, together with the cost incurred 
by tIle complainant in respect thereof up to the time of such payment, 
and of delivering the notice next hereinafter mentioned; and notice of 
such payment shall be communicated by the Clerk of the Court to the 
complainant, by causing the same to be delivered at his usual or last 
known place of abode or business, and the said amount shall be paid to 
the complainant, and the said costs to the complainant or his solicitor, 
and after sueh payment 110 other proceeding shall be brought in any 
Court in respect of the demand in s:\tisfaction of which such amount 
shall haye lJeen so paid. 

119. Any defendant in any proceeding before a ,"Varden's Court, 
for or which shall include a mon<'y demand, may, at any time before 
the summons E-hall be heard, pay into Court such sum of money as 
he shall think a full satisfaction for such demand, together with the 
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costs incurred by the complainant up to the time of such payment, 
and of delivering the notice next hereinafter mentioned, and notice of 
such payment shall be communicated by the Olerk of the Oourt to the 
complainant by causing the same to be deliverCll at his usual or last 
known place of abode or business, a:'1d the said sum of money shall be 
paid to the complainant or his solicitor; b'lt if the cCHnpL1inant shall 
elect to proceed, and shall recover no furtb ~r sum in respect of such 
money demand than shall have been jO paid into Oourt, he shall pay 
to such defendant the costs incurred by him in the said proceeding 
after such payment, and the Warden may decree the same accord
ingly. 

120. No complaint shall be dismissed by any Warden because of Summons not to be 

any informality either in the summons itself or in the entry thereof, dis~i8Bed for infor· 

nor shall any objection be taken or allowed to any such summons or m~hty. 
complaint for any alleged defect' or misnomer, misjoinder or nonjoinder 
of plaintiffs or defendants, or for inaccurate description of any person 
or place, or on the ground that the complainant sh3,11 appear at the 
hearing of the summons to be entitled to diff~rent relief fmm that 
which is sought therein, or for any variance between the statement of 
the nature of the complainant's case and the evidence adduced on the 
part of the complainant, but such summons or statement shall be 
amended by the Oourt by adding, or removing, or correcting the 
name or names of any person or persons, whether plaintiffs or 
defendants, or by making any other amendment or amendments, so 
that the subject-matter in dispute between the parties shall plainly 
appeal', and the Oourt shall proceed to adjudicate according to the 
rights of the parties: Provided always that if it shall appear to the 
Oourt, upon the hearing of the case, that the defendant has been 
deceived or misled, and that injustice would be done by proceeding at 
once with the case, it shall be lawful for the Oourt, on such terms as 
to costs or otherwise as it shall think fit, to adjourn the further 
hearing of the case to some future day. 

121. The Clerk of every Warden's Court shall from time to time List of As.eSlorl. 

make or cause to be made a list of persons not less than fifty in 
number, or of such a number under and as near fifty as the popula-
tion of the neighbourhood will permit, of good repute, who shall be 
residing within the district wherein such Warden's Oourt shall be 
situate, and the said list shall be the roll of Warden's Assessors of 
such district. 

122. It shall be lawful for either of the parties previous to the Assessors may be 

hearing of any such complaint to require from the Olerk of the Oourt summoned. 

that such complaint shall be heard before the Oourt and fonr Assessors, 
and thereupon such Olerk shall summon, either orally or in writing, a 
sufficient number of the persons, being not fewer than eight of those 
whose names shall appear upon such roll as aforesaid, or if there shall 
be no such roll, or if eight persons whose names shall be on such 
roll cannot be found, then of indifferent persons, to act as such 
Assessors, until the number of four Assessors shall be obtained: 
Provided also that, before any Assessors shall be summoned by any 
Clerk of a Ward,.en's Court, such Clerk shall demand and receive 
the sum of six pounds from the person demanding Assessors, and each Feel to Assessors 

of the Assessors before whom the complaint is heard shall be entitled 
to receive therp,out the sum of ten shillings, and the sum of one 
shilling for every mile one way beyond two miles of distance from 
his residence to the Oourthouse; and in case the hearing of any 
complaint shall be adjourned to any future day, the Olerk shall de-
mand and receive the further sum of two pounds for every such 
adjo.urnment, and each of the A8sessors shall be entitled to .receive 
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thereout the further sum of ten !'hillings; and any part of any such 
sums which shall not be required for the payment of Assessors shall 
be returned to the part.y who shall have paid the same, and the 
residue thereof shall eventually be paid as part of the costs of the 
proceeding by such of the parties as the Court shall in that behalf 
direct. 

123. Either party shall be admitted to challenge any number of 
persons called as Assessors not exceeding two without assigning cause, 
and any additional number provided he assigns of his challenge a cause 
certain, and the truth of such challenges shall be inquired of by the 
Warden. 

124. Before the Warden and Assessors shall proceed to hear 
any such complaint, such Warden shall administer to each of such 
Assessors an oath in the forlll in the 'Tenth Schedule to this 
Act: Provided that if any of such Assessors shall be unwilling from 
alleged conscientious motives to be S'iyorn, it shall be lawful for the 
Warden, upon being satisfied of the sincerity of such objection, 
to permit such person, instead of being sworn, to make his solemn 
affirmation and declaration in the words contained in the Eleventh 
Schedule to this Act, which affirmation and declaration shall be 
of the same force and effect as if such person had taken an oath 
in the usual form; and on such oath being administered, or affirma
tion and declaration made, such 'WaI'den and Assessors shall pro
ceed to hear such complaint, the matter Ol \,':lich : '~;l.ll Le decided 
by the Assessors with the assistance of the Warden, who shall explain 
for such Assessors on any point of law, and the decision of such 
Assessors or of the majority of them shall have the same force and 
effect as the decision of such 'Yarden, if acting alone, would have had; 
but if, after the expiration of two hours from the time at 'which the 
case shall have been left to the Assessors, they shall intimate to the 
Warden that a majority of them cannot agree upon a verdict, then 
such Warden shall himself decide such complaint, and every such 
decision shall be carried inio effect by the same or any other 'Varden. 

125. Either of the parties shall be at liberty previous to or during 
the hearing of any complaint to apply to a vVarden f<?r inspection to be 
made by such vVarden or WaI'den and Assessors of any land, claim, 
water-race, drain, dam, or easement in dispute; and if the party so 
applying shall satisfy such Warden as to the propriety and reasonable
ness of his application, such vYarden, if the case be heard before him 
alone, shall make such inspection, but, if heard hefore him and Assessors, 
shall make an order for such inspection by the Assessors upon payment 
to the Clerk of the Warden's Court by the party so applying of such 
sum, if any, and upon such terms as to the said Warden shall seem 
reasonable; and thereupon the vYarden and Assessors shall make such 
inspection, and any sum so paid shall be appropriated towards defray
ing the expenses of the Assessors by reason of such inspection, as such 
Warden may direct; or if such 'Varden shall himself think that any 
such inspection would he proper, he shall, if the case be heard before 
him alone, make such inspection, or if heard before him and Assessors 
may and if required by the majority of the Assessors shall make an 
order therefor, and, in case of inspection by Assessors, for payment 
of the expenses thereof by such of the parties as he shall think right, 
and the money paid for such expenses shall eventually be paid as part 
of the costs of the proceeding by such of the parties as the \Varden 
8ho3,ll in that behalf direct. 

126. If before or during the hearing of any complaint it shall 
appear to the Warden that it will be necessary for a survey to be made 
of auy land, raoe, 01' water in dispute, 'such Warden may order either 
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party to cause such survey and the plan thereof to be made, and the 
costs thereof shall be deemed to be a part of the costs of the hearing. 

gOl 

127. A minute of every decision of a Warden or Assessors in the Decision to be 

form contained in the Twelfth Schedule to this Act, or to that effect, Tco~~ts h d 1 
shall on the day of the pronouncing thereof be entered by such we c e u e. 

Warden in the register to be kept as hereinbefore provided, and such 
Warden shall make an order in accordance with such decision, and 
write the same in the said register under the said decision; and such 
decision, with such order so underwritten, shall be signed by the 
Warden, and no formal order or other record of such decision shall be 
necessary; and every such entry, whether of the decision of a Warden 
or of Assessors, shall be made in form as the decision of the Warden; 
and the expression" decision of a Warden," where it occurs in this 
Act, shall, if not inconsistent with the context or subject-matter, be 
taken to include the decision of Assessors. A copy of such minute or 
order shall, on demand, be given to any of the parties interested 
therein, and the decision of a Warden shall be binding and conclusive 
on all parties, unless in cases where on appeal therefrom the same 
shall be reversed or varied; and a document purporting to be any such 
copy, signed and certified as a true copy by the Warden or Clerk of 
the Court who shall have the custody of such register, describing him-
self as having such custody, shall at all times be admitted in all Courts 
and places whatsoever as evidence of such decision or order, and of 
such custody, without any further proof. 

128. It shall be lawful for any Warden, upon such terms, if Rehearings may be 

any, as to payment of costs or otherwise as such Warden shall granted. 

think fit, to grant a rehearing of any complaint decided by him or by 
Assessors before him, and for that purpose, if necessary, to set 
aside any decision or order made on such complaint or upon any 
rehearing thereof: Provided that, within seven days after such 
decision shall have been made, the party applying for such re-
hearing shall serve upon the opposite party a notice that the appli-
cation therefor will be made at the expiration of two days from the 
day of the service of such notice, or on the first day thereafter on 
which the same can be heard; and upon the hearing of such applica-
tion the Warden shall fix the time and place for such rehearing if the 
same shall be granted, and direct such notice thereof to be given and 
in such manner as he shall think right to any of the parties: And it 
shall be lawful for the Warden to direct, or for either of the parties to 
require, that such rehearing shall be heard before the Warden and 
four Assessors: Provided that in case either of the parties so re-
quiring such party shall require the same at the time the rehearing 
shall be granted, or at such other time as the Warden shall permit, 
and shall also then lodge with the Warden the sum of four pounds for 
the Assessors; and the provisions hereinbefore containea as to hear-
ings before Wardens and Assessors shall be applicable to rehearings 
before them. 

129. On any proceeding before a Warden's Court it shall be Specialca~efor 
lawful for such Warden, if he shall think fit, to reserve any question Supreme Court. 

in the form of a special ~ase for the opinion of the Supreme Court in 
the judicial district where the case shall have arisen, and in such case 
no order shall be made in respect of any matter on which such question 
shall have been reserved until such opinion shall have been given, and 
every such special case shall, after it shall have been prepared by such 
Warden, be transmitted by him to the Registrar of the Supreme 
Court, who shall cause the same to be set down for argument on such 
a day as shall be appointed by the Judge, and the opinion of the 
Court when given shall be drawn up and transmitted by the Regis-
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trar to the said Warden, who shall make his order in accordance with 
such opinion. And whenever any such special case shall have been 
reserved, it shall be lawful for the Warden who shall have reserved 
the same, on the application of any of the parties interested in such 

Injunction, &0., may case, to make such order for an injunction, or receiver, or payment of 
be granted. money into Oourt, or giving security for damages and costs, or other-

wise, and upon such terms, as such Warden shall think proper. 
Du~y of Warden Bnd 130. In case any such proceeding before a Warden's Court shall 
~1:;r~ i::n 

prQ' be for the recovery and possession of any land, water-race, drain, dam, 
recovery of land,~. or reservoir, or any share therein, the Warden or Warden and Asses-

sors shall determine the right to the same, and fix the boundaries of 
any such land, or the limits and quantity to be taken by either of the 
parties of such water, if necessary so to do, for the purpose of terminat
ing the dispute, and if the complainant shall succeed shall determine 
any and what sum in the nature of mesne profits should be paid to 
the complainant; and in the event of the complainant so succeeding, 
the Warden shall order possession of such land, race, drain, reservoir, 
or water, or share, to be delivered to the complainant, and any such 
sum to be paid to him, and shall, or any other Warden may, cause 
such complainant to be put into possession of any such land, race, 
drain, dam, reservoir, or water, or share, as aforesaid, and, if neces
sary, cause or order any defendant, his servants, buildings, fixtures, 
implements, goods, and chattels, to be removed therefrom or from 
such of them as such share or interest shall be held in, or from the 
using of such water. 

Duty of Warden and 131. In case any such proceeding before a Warden or Warden 
A.sse~8ors wh~ pro· and Assessors shall be in respect of the right to divert any water, 
ceedmg 88 to right to t . d' d h W d 
divert water, &C. or 0 remove any reserVOIr, I'ace, ram, or am, suc ar en or 

Assessors shall determine such right; and if the complainant 
shall succeed, such Warden shall declare him at liberty to divert or 
remove the same, and may make an order enjoining any defendant 
from preventing such diversion or removal. 

Duty of Warden and 132. In case any such proceeding shall be in respect of any 
Assessors when pro· h t t 1 wful . t rf 'th ceeding is in respect encroac men or respass upon or any un a In e erence Wl or 
of encroachment, &c. injury to any such land, race, drain, dam, reservoir, or water, such 

Warden or Assessors shall determine the right to the same, and fix 
the boundaries of any such land, or the limits or quantity to be taken 
by either of the parties of such water, if necessary so to do, for the 
purpose of terminating the dispute, and at the same time assess the 
amount to be paid to the complainant by way of damages, if any, by 
reason of any such encroachment, trespass, interference, or injury 
found to have been committed, and the Warden shall order such 
damages to be paid accordingly, and that the person found to have 
encroached, or trespassed, interfered, or injured, as aforesaid, do cease 
from such encroachment, trespass, interference, or injury; and it shall 
be lawful for the same 01' any other Warden to cause the person so 
found to have encroached, trespassed, interfered, or injured his ser
vants, implements, goods, and chattels, to be removed from the land, 
race, dam, reservoir, or water so encroached or trespassed upon, 
interfered with or injured, or from the using of such water, and to 
cause such complainant to be put in possession thereof. 

Duty of Ward6J?- and 133. In case any such proceeding shall be in relation to any 
Assessors when lD debt or contract or to money due in respect of any such land or 
respect of money due '. •• 
on a contract. water, or any share or mterest therem, or In respect of any gold or 

other metals or minerals, or in relation to any such gold, metals, or 
minerals, or to the amount of any contribution or other sum of money 
(suits for the recovery of which the Wardens' Oourts are hereby 
authorized to hear and determine), the Warden shall order any money 



A.D. 1877. 41° VICTORIlE. No. 42. 

Mines. 

or damages, or gold or other metals or minerals, which he or any 
such Assessors shall find due or payable or deliverable by either of 
the parties to the other of them, to De delivered. And in case 
such proceeding shall be in respect of money due, or gold or 
other metals or minerals deliverable, upon a mining partnership 
account, or accruing to the complainant from any mining partnership 
adventure or interest, the Warden or the Assessors shall take the 
accounts of such partnership, adventure, or interest, so far as shall be 
necessary to ascertain what sum or amount of gold, or other metals 
or minerals, if any, shall be so due or accruing, and the Warden shall 
order any such sum or gold to be paid or delivered. 

134. Subject to the special provisions of this Act in that behalf, How judgments are 

any judgment, decision, or order given or made by any Warden's Court to be enforced. 

in civil cases shall be carried out and enforced in accordance with the 
law for the time being in force regulating the proceedings in civil cases 
in Resident Magistrates' Courts, but with the same right of appeal on 
all interpleader cases as is provided for in this Act in other cases; and 
every conviction in criminal cases shall be carried out and enforced in 
accordance with the law for the time being in force for regulating 
summary proceedings before Justices of the Peace. 

Special Powers and Duties of Wardens. 
135. N otwithstanding ~ny of the provisions hereinbefore con- Auriferous earth 

tained, it shall be lawful for such Warden's Court, if it shall think fit, may be seized. 

at the time of the making of any such decision, to order that any gold 
or auriferous earth, or any metal or mineral in the possession of and 
belonging to the party by whom payment of any sum in respect of any 
such debt, damages, and costs shall be ordered, to the extent in value 
of such sum (such value to be fixed by such Warden's Court), shall be 
delivered up to the party entitled to such sum by way of satisfaction 
or in part satisfaction thereof; and such Warden shall forthwith 
cause such, to the extent aforesaid, to be seized and delivered 
accordingly, and thereupon a minute of such order, in the form 
contained in the Twelfth Schedule to this Act or to that effect, shall Twelfth Schedule. 

be entered and signed in the register aforesaid, and a warrant for the 
balance only of such sum, after deducting the value of the gold, metal, 
or mineral seized and delivered as aforesaid, shall be granted by such 
Warden's Court. 

136. It shall be lawful for any Warden in his discretion, upon Warden may 
the application of any person claiming to be leg>ally or equitably au~horize e~try on 
. t t d . 1 . . 1 d . d' ~ 1 d adjacent claWl. 
III eres e III any c aIm, or III any an comprIse III any ease grante 
under the provisions of this or any other Act authorizing the granting 
of leases for mining for gold, or in any other land adjoining any claim 
or land comprised as aforesaid, by writing under the hand of such 
Warden, to authorize the applicant, together with a mining surveyor 
or SOIne experienced miner, to enter upon any claim or land (whether 
at the time of such application alienated from the Orown or not, if any 
mining operations shall be then carried on such land) adjoining such 
first-mentioned claim or land or other land, for the purpose of ascer-
taining whether the owner or occupier of the claim or land so to be 
entered upon is encroaching on said first-mentioned claim or land or 
other land; and it shall be lawful for the persons so authorized to 
enter upon the claim or land described in such order, and to descend 
any shaft or mine, and for such purpose to use the engines and other 
machinery ordinarily employed for that purpose by the persons whose 
shaft or mine shall be descended, and to make such plans and sec-
tions of the claim or land entered upon, and of any drives or other 
works therein, as shall be necessary for the purposes aforesaid: And 
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every such applicant and mining surveyor or miner shall, before 
entering upon such claim or land, make a declaration before such 
Warden (who is hereby authorized to take the same) that he the said 
applicant, surveyor, or miner will not, except asa witness in a Oourt 
of justice, without the consent in writing of the owner 01' occupier of 
the claim 01' land to be entered upon, divulge or cause to be divulged 
to any person whomsoever any information obtained upon or- by such 
entry, save only as to whether such owner 01' occupier is encroaching 
on the said first-mentioned claim or land, and every person who shall 
act contral'y to such declaration shall forfeit and pay any sum not 
exceeding fifty pounds. 

137. It shall be lawful for any Warden, upon the application 
of any person claiming to be legally 01' equitably interested in any land, 
claim, water-race, drain, dam, reservoir, 01' easement, such application 
to be made on notice served twenty-four hoUl'S at least before the time 
for the making thereof on the parties interested in opposing the same, 
or such of them as shall appear to such Warden sufficiently to repre
sent the parties so represented, in the presence of such parties, or such 
of them as aforesaid, or in the absence of any of them upon whom 
service of such notice shall be proved to the satisfaction of the Warden, 
to hear, receive, and examine evi dence, and thereupon, if he in his 
discretion shall think fit, and upon such terms, if any, as he may con
sider just, by order under his hand, to enjoin any person named in such 
order from encroaching upon, occupying, using, or working such land, 
claim, water-race, drain, dam, reservoir, or easement, or from seeking for 
washing out, winning, extracting, or removing any earth, gold, or metal 
or mineral other than gold taken from such land, or from selling or 
disposing of or damaging or otherwise interfering with such land, claim, 
water-race, drain, dam, reservoir, easement, or earth, gold, metal, or 
mineral, or any share or interest therein respectively, 01' from doing 
any act whereby the right, title, or interest of such applicant in or to 
the same might be affected; and every such order shall operate and be 
in force for such a period as shall be named therein, unless the same 
shall be sooner discharged by the Warden making the same, or by the 
Judge of any Oourt: Provided that if endeavours reasonable in the 
opinion of the Warden to serve such of the said parties as in his 
opinion would be necessary to represent the parties so interested shall 
be proved to the satisfaction of such Warden to have failed, it shall be 
sufficient service of such notice if the same shall be advertised in some 
newspaper circulating in, or if none in, then in the newspaper or one 
of the newspapers circulating nearest to the district in which the 
subject-matter of the application shall be situated, and which shall be 
published twenty-four hours at least before the time for the making of 
the application, and on every such application the said Warden shall 
make such order as to costs as to him shall seem just. 

138. If by reason of the pressing emergency of any particular 
case it shall seem proper to the Warden so to do, he may, on the 
application of any such person as last aforesaid, but without any notice, 
by order under his hand, grant such injunction as last aforesaid, but to 
be in force for a period of seven days only, inclusive of the day upon 
which such order shall have been made, or until the same shall by the 
said Warden be discharged. And no second order for an inj unction 
shall be made for the same cause under this section, but any person at 
whose instance any injunction shall have been granted under this 
section shall be at liberty, at any time before the expiration of the 
said period of seven days, as well as thereafter, to apply under the 
provisions of the section next preceding for an injunction for any 
longer period. 
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. 139. It shall be lawful for any Warden, upon the application of Warden may order 
any party to any proceeding on summons before him (such application deposit of gold, &0. 

to be made on notice served twelve hours at least before the time for 
the making thereof on the parties interested in opposing the same, or 
such of them as shall appear to such Warden sufficiently to represent 
the parties so interested, in the presence of such parties or such of them 
as aforesaid, or in the absence of any of them upon whom service of 
such notice shall be proved to the satisfaction of such Warden), by order 
under his haud, to direct any person party to or interested in such 
proceeding to deposit within the time or times mentioned in such 
order, with any person or at any place named in such order, in the 
name of such Warden or of any other person mentioned in such order, 
to abide the decision of such Warden or of any Assessors who may be 
summoned in any such proceeding, any earth, gold, or any metal or 
mineral other than gold, or any money or other chattel described in 
such order which may then be or which at any time before the final 
termination of such proceeding may come into the possession, power, 
or control of such person party to or interested in such proceeding: 
Provided that service of the notice hereby required may be made by 
advertisement under the circumstances and in the manner mentioned 
in the section next preceding but one as to the notice by that section 
required. 

140. Every order made by a Warden under any of the four next Form o£ order. 

preceding sections may be in the form contained in the Thirteenth Thirteenth Schedule. 

Schedule to this Act, or to that effect, without any further recital than 
is directed by such form, and every such order shall, except the 
Warden shall otherwise order, be served by delivering a copy to the 
person to be bound thereby, and at the same time showing the 
original order if such person shall require to see the same; and every 
such order shall be entered by the Warden who shall have made the 
same in the regi~ter to be kept by him as aforesaid: Provided that if 
the Warden shall see fit to order, it shall be sufficient service of any 
injunction order, or of any order directing gold, metals, or minerals, or 
other property to be deposited, to publish a copy of such order in such 
newspaper, and to affix a copy thereof in such conspicuous place at or 
near the property in dispute, if any, as the Warden shall direct. 

141. In case any person named in any of such orders (not being Disobedience of 

an order for the payment of money), and intended to be bound thereby, orders. 

shall disobey the same, it shall be lawful for any person entitled to 
the benefit thereof to obtain a summons in the form in the Fourteenth Fourteenth 

Schedule to this Act, from the Warden by whom such order shall Schedule. 

have been made or any other Warden, requiring the party so disobeying 
to appear at such time and place as shall be directed by the said 
summons before the same or any other Warden, to show cause why he 
should not be committed to prison for disobedience of such order, and 
stating in what respects the same has been disobeyed; and such 
summons may by order of such Warden be made returnable at any 
place before the same or any other Warden, but without such order 
such summons shall be made returnable at the place where and before 
the Warden by whom it shall be issued, and such summons shall be 
served personally, or at such place, or upon such person, or in such 
other manner as the Warden may under the special circumstances of 
the case direct. If the person so summoned shall appear in pursuance 
of such summons, or shall not attend as required by such summons, 
and no sufficient excuse shall be shown for his not so attending, it 
shall be lawful for the Warden before whom such summons shall be 
returnable, to inquire into the matters mentioned in such summons 
on affidavit, or on the oath of OTIC or more than one credible witness, 
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or upon both oath and affidavit; and if it shall appear to such Warden 
that the person so summoned has, in fact, knowingly disobeyed such 
order, it shall be lawful for such Warden, if under all the circum
stances of the case he shall think fit, to order that such person be 
committed to prison for any period not exceeding one. month, and 
thereupon the said Warden shall, without any previous notice or 
summons to the person so ordered to be committed, issue a warrant 
in the form in the Fifteenth Schedule to this Act or to the like 
effect, and the Bailiff of the Court of the district in which such order 
shall have been made, and the Keeper of the Gaol to whom such 
warrant shall be directed, shall respectively execute and obey the said 
warrant, and all constables and other peace officers within their several 
jurisdictions shall aid and assist in the execution of the same. 

142. Whenever any person shall be in custody under any such 
warrant as last aforesaid, it shall be lawful for the officer in whose 
custody such person may be, on receiving an order for that purpose 
under the hand of the Warden by whom such order of commitment 
shall have been made, from time to time to bring such person before 
such Warden; and it shall be lawful for such Warden either verbally 
to remand such person to his former custody, or, if it shall appear 
to such Warden that such person has performed the order for 
disobedience of which such person shall have been committed, or has 
paid to the person obtaining such order of commitment, or into the 
Warden's Court in behalf of such last-mentioned person, full 
compensation for the branch of such part of the order as can no longer 
be performed, together with all costs subsequent to the pronouncing of 
such order, including the costs of obtaining the commitment, or that 
otherwise, under the special circumstances of the case, it would be 
proper so to do, verbally to order the person so in custody to be forth
with discharged, on such condition as to performance of so much of the 
order as then remains to be and is capable of being performed as such 
Wardcn shall direct, and. such person shall be discharged accordingly; 
or it shall be lawful for such WaI'den, on being satisfied of the matters 
aforesaid, instead of causing the person so in custody to be brought 
before him, by order under his hand directed to such officer to order 
the immediate discharge of such person, who shall be discharged 
accordingly. 

143. Any such order of commitment as last aforesaid may (if the 
special circumstances of the case shall appear to any such Warden to 
warrant it) be made by such "Warden ex parte and witho}1t notice, on 
proof by affidavit only of the wilful disobedience of the order for the 
disobeying of which such order of commitment shall be applied for; 
and upon such ex parte order being made under the hand of the said 
Warden, such warrant as aforesaid may be issued, and the person 
ordered to be committed may be dealt with as if an order of commit-
ment had been made as hereinbefore directed. . 

144. All proceedings under this Act shall be held in open Oourt, 
whether the same refers to 'WaI'dens sitting solely as Judges of Oourt, 
or with Assessors, or assisted by Boards of Enquiry, or for the hearing 
of any application for or affecting any right or privilege under this Act, 
or any rule or regulations made thereunder. 

Appeals. 
145. Any person who may be desirous of appealing from the 

decision of any Warden's Oourt, whether the decision be a dismissal of 
the case or otherwise, and whether the ground of appeal be matter of 
law or matter of fact, or both, may appe.al from the same to the 
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District Court having jurisdiction over the district within which the 
decision shall have been pronounced. 

146. The person appealing shall, within ten days from the giving Mode ofappeal. 

of the decision appealed against, serve upon the Warden, and also upon 
the other party to the case, a notice of appeal in the form or to the 
effect set forth in the Sixteenth Schedule to this Act, stating the inten- Sixteenth Schedule. 

tion to appeal, the grounds of appeal, and the time and place at which 
the same will be heard, and shall also, within such ten days as afore-
said, deposit with the clerk of the District Court aforesaid in cases of 
appeal on matter of law only the sum of ten pounds, and in cases of 
appeal on matter of fact the sum of twenty pounds, to abide the costs 
of such appeal. 

147. rrhe appeal shall be heard at the next sitting of the District When appealis to be 
Court which shall be held nearest to the place at which the decision heard. 

appealed against shall have been pronounced, not earlier than twenty 
days from the time such decision was given: Provided that the 
District Court may fix such other time for the hearing of sueh appeal 
as it may think fit. 

148. When the appeal shall be Qn matter of law only, it shall Proceedings on 
be in the form of a case aO'reed on by both parties or their solicitors' appeal on matter of o , law only, 
and if they cannot agree within seven days, the Warden on being 
appealed to by either party shall settle the case, The case when 
agreed to or settled shall be transmitted by the party appealing to the 
Clerk of the District Oourt, and the party so appealing shall set down 
the same for hearing, and give notice thereof to the other party to 
the case, 

149. If no case is set down for hearing within thirty days from Appeal to be con· 

th t · t' f I . th 1 h 11 b 'd d t aidered abandoned e lme no Ice 0 appea was glven, e appea s a e conSI ere 0 unles. prosecuted. 
be abandoned, and the same proceedings may be had and taken upon 
the order, judgment, decree, or decision appealed against, as though 
no notice of appeal had been given: Provided that if the party 
appealing shall be unable to get a case settled within such thirty days 
as aforesaid, after using reasonable effort to do so, the Oourt to which 
such appeal is made may, if it sees fit, enlarge the time for setting 
down such case for hearing. 

150. After any appeal on matter of law only against the decision Mo~~ of enforcing 

of any Warden's Court shall have been determined, if such appeal shall ~~c:'~t~:f~frl:ipea.1 
be dismissed, it shall be lawful for any Warden, on receiving a certifi- only. 

cate to that effect from the District Oourt Clerk, or from the Registrar 
of the Supreme Oourt, to proceed to enforce such decision in the same 
manner as such Warden might have done if no such appeal had been 
brought; and in case any such decision shall have been varied upon 
appeal, the decision so varied shall be deemed to be the decision of 
the Warden the decision of whose Court shall have been appealed 
against, and it shall be lawful for any 'N arden to proceed to enforce 
the decision as so varied in the same manner as if it had been the 
original decision, and no such appeal hag. been brought. The Clerk 
of the Court in which such appeal is heard shall, on the application of 
either party, certify the result of such appeal under his hand and the 
seal of his Oourt. 

151. When the appeal shall be on matter of fact, the party ap- Proceedings on 
pealing shall at the time he makes the deposit mentioned in section one appen.l 011 matter of 

hundred and forty-six file in the office of the District Court a copy, fact. 

certified under the hand of the Clerk of the Warden's Court in which the 
case was tried, of the complainant's summons in the original case, and 
thereupon a rehearing of the case shall be heard in the said District 
Oourt, and the same proceedings shall be had thereon as if the case 
had been commenced in the original jurisdiction of such last-mentioned 
Court as hereinafter provided for. 
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Court of .Appeal may 152. The Court to which any appeal is made shall, after the hear
make orders, &c. ing of such appeal, make an order reversing or varying such decision 

or dismissing such appeal, and all such orders shall be final and 
conclusive on the parties, and the Judge shall, if necessary, order 
payment of money, or the delivery of the possession of any claim, 
land, race, drain, dam, reservoir, or water, gold or other metals or 
minerals, or other property, to the person who was the complainant 
before the Warden's Court, or restitution of any claim, land, or water, 
gold or other metals or minerals, or other property, as the case may 
require, and in and by such order the said Court may make such order 
with respect to the costs of the appeal and of the proceeding appealed 
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from as such Court shall think fit. 
153. If there be no District Court for which a Judge shall have 

been appointed, with a full jurisdiction within the meaning of "The 
District Courts Act, 1858," in the district within which the matter in 
dispute shall have arisen, the appeal from the decision of any Warden's 
Court shall be to the Supreme Court sitting in the judicial district 
within which the matter in dispute shall have arisen, and shall be 
heard at such sitting of the Supreme Court as shall have been specially 
appointed for the hearing of appeals from Wardens' Courts as shall be 
held next thereafter, and such appeal shall in all other respects be 
commenced, concluded, and determined, and such notices and deposit 
shall be given and made, as is hereinbefore provided for the hearing of 
such appeals in District Courts: And special days for the hearing of 
appeals from Wardens' Courts shall be appointed by the Judge of the 
Supreme Court in each judicial district, and the Registrar of each 
district shall give such public notification of the day so appointed as 
the Court shall direct: Provided that in cases of appeal on matter of 
fact the Supreme Court alone, without jury or Assessors, shall decide 
such questions of fact: Provided further that the Supreme Court 
may, on the application of either party, or in its own discretion, and 
upon such terms as to costs and otherwise as it shall think fit, order a 
special jury to be empanelled to try any issue or issues of fact which 
such Court may order to be so tried. ' 
, 154. Previously to the hearing of any complaint, the parties 
thereto may agree to accept the decision of the Warden's Court as 
final; and a memorandum of every such agreement shall be entered 
by the Warden in the register to be kept by him as hereinbefore pro
vided, and no appeal shall in such case be made from the decision of 
the Court. 

155. If upon the hearing of such appeal the subject-matter of 
the dispute shall appear to the Court before which the appeal shall 
be heard not to exceed in value twenty pounds, the appellant 
shall not, although he succeeds, be entitled to receive any costs of 
such appeal from the opposite party unless the Court shall be of 
opinion that the special circumstances of the case entitle the appellant 
to costs. 

156. Whenever any such appeal shall have been brought or be 
about to be brought, it shall be lawful for the Warden, or in cases 
in the District Court for the Judge of such Court, from whose 
decision the appeal shall be or be about to be brought, on the applica
tion of any of the parties interested in such appeal, to make such 
order for an injunction or receiver or payment of money into the 
hands of the Warden, or the Clerk of the District Court, as the case 
may be, to abide the event ef the appeal, or for stay of proceed
ings or otherwise, and upon such terms as he shall think proper; 
but without such order or an order to the same effect by the Judge of 
the Court in which the appeal shall be brought, which order such 
Judge is hereby empowered to make, no appeal shall operate as a. stay 
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of pro.ceedings, and such order the said Warden or Judge may at any 
time thereafter if he thinks fit discharge. 

Original Jurisdiction of IJistrict Court. 

157. Besides the appellate jurisdiction given by this Act to the OriKinalduri8diction. 

District Court, such Court shall have an original jurisdiction con- District ourt. 

current with the Warden's Court over all cases in which the amount 
or value claimed by the plaintiff shall exceed one hundred pounds. 

158. From any decision of such District Court sitting as a Court Appeal from District 

having original jurisdiction, an appeal shall lie on matter of law and Oourt. 

fact, or on matter of fact only, or on matter of law only, to the 
Supreme Court, in the same manner and subject to the like rules, con-
ditions, and modes of proceeding as in the case of an appeal from the 
decision of a Warden's Court to the District Court or Supreme Court, 
and not otherwise. 

159. In all original suits brought in any District Court, the A8sessors may be 

forms of proceedings in such Court shall be applied as far as possible.; 8Du;mt~otneOd tOrt . b' 18 rlC OU. and the Judge of such Court (unless an Issue shall e dIrected as Fees to be pa.id. 

herein provided) shall alone determine all matters of fact as well as of 
law, but it shall nevertheless be lawful for such Court, if and when-
ever such Court shall think fit so to do, to try such case with Assessors, 
to be summoned and subject to all the provisions hereinbefore con-
tained for the trial of any such case in the Warden's Court as herein-
-before mentioned, the verdict of a majority of whom shall be received, 
and no summons or pleading shall be necessary; but upon the day 
appointed for the trial the parties shall appear, and the Clerk of the 
Court shall read the issue, and the party asserting the affirmative 
shall, unless the Court at the time of directing such issue shall have 
otherwise ordered, be entitled to begin: Provided also that whenever 
any of the parties to the suit shall, upon the suit being called on to be 
heard or during the hearing thereof require that any particular facts 
shall be tried by Assessors, and shall pay into Court the sum of two' 
pounds for Assessors, the Court shall direct issues for the trial of such 
facts before the said Court and four Assessors in the manner herein-
before mentioned, and the trial of every such issue shall otherwise 
proceed in the same manner as if it had been directed by the Supreme 
Court in a matter pending in that Court. 

160. The Clerk of every District Court holden under the said Act Clerk to summon 

shall, when required by the parties, by notice in writing to be filed with Assessors. 

him before any sitting of such Court, or when ordered by the Court 
before or during any sitting of such Court, cause a sufficient number 
of persons being holders of miners' rights and business licenses, being 
not less than twelve, to be summoned from the neighbourhood to 
attend the Court as Assessors, at a time and place to be mentioned in 
the summons, and either party shall be admitted to challenge any 
four of such persons, and the Judge shall administer or cause to be 
administered to each of the said persons who shall be empanelled to 
try any issue an oath or affirmation and declaration (where such 
affirmation and declaration would be receivable in a Warden's Court) 
to give a true verdict according to the evidence. 

161. Every person who shall be summoned to act as an Assessor A..es8lsora. 

on any appeal under this Act shall be entitled to receive for every day 
of such attendance the sum of ten shillings, and the sum of one shil-
ling for every mile one way beyond two miles of distance from his 
residence to the Courthouse, and the additional sum of ten shillings 
for every issue upon the hearing of which he shall act as Assessor; and 
the amount payable to or in respect of the Assessors in any suit shall 



310 

Question of law for 
decision by Supreme 
Oourt may be 
reaerved. 

No. 42. 41 0 VICTORlJE. 

Mines. 

be costs in the cause, and shall be payable by such of the parties. 
thereto as the Judge before whom such appeal shall be heard shall 
direct. 

162. It shall be lawful for the Judge of any District Court 
holden under this Act, on any such terms as to the payment of costs 
or otherwise as he shall think fit, to reserve, if he shall so think fit, 
any question arising in any proceeding before him, whether on appeal 
or otherwise, in the form of a special case for the opinion of the 
Supreme Court, and in such case no decree or order shall be made 
in respect of the matter in which such question shall have been 
reserved until such opinion shall have been given, and after such 
opinion given the said District Court shall make a decree or order 
in accordance therewith. 

Miscellaneous. 

Doouments maybe in 163. All summonses, plaints, answers, notices, decrees, orders, 
writing or print. warrants, and other documents whatsoever used in any proceeding in 

any Court, or before any Warden under this Act, or in relation to any 
such proceedings, may be in writing or in print, or partly in one and 

Bummons to 
witnesses. 

Who may take 
aaidavits. 

partly in the other. 
164. Any of the parties to any suit or appeal, or to any pro

ceeding before a Warden's Court or before any District Court, or 
to the trial of any issue or question of fact, may obtain at the office of 
the Clerk of the Court summonses to witnesses, to be served at the 
option of such party either by himself or his agent or by the bailiff 
of the Court, with or without a clause requiring the production of 
books, deeds, papers, and writings in their possession or under their 
control. 

165. Affidavits to be used before any Warden's Court or before 
any Judge of a District Court, or in any Warden's Court or District 
Court held under this Act, may be sworn before a Warden, or 
before any solicitor of the Supreme Court, or before a Justice of the 
Peace. 

Power of Warden 166. Whenever any Warden is empowered or required by this 
where no provision is Act to cause any act to be performed, and the mode of performing 
made. such act is not otherwise expressly provided for, it shall be lawful for 

Fees, how 
recoverable. 

any person verbally authorized by such Warden, and in his presence, 
or for-any peace officer or constable authorized in writing under the 
hand of such Wa:t;'den, to perform such act; and all peace officers and 
constables shall, if thereunto required, aid and assist any Warden or 
person authorized as aforesaid in the performance of his duty under 
this Act. 

167. All fees, charges, and sums of money which shall or may be 
imposed or made payable under this Act, and for which no other mode 
of recovery shall be directed, shall be recoverable in a summary manner 
before any 'Yal'den. 

Prooeedings not to be 168. No conviction, judgment order, or proceeding of or in any 
. Toidforwantofform. Warden's Court or made by any Warden shall be void or be quashed 

or set aside for want of form, or be removed into the Supreme Court 

Warden protected. 

by certiorari or otherwise. 
169. No action shall be brought against any Warden for any 

act done by him in the execution of his office, provided such act was 
within the scope of his jurisdiction as such Warden; and every Warden 
acting in the execution of his duty under this Act shall be entitled to 
the same protection as Justices of the Peace under any law for the 
time being in force to protect Justices of the Peace from vexatious 
actions for acts done by them in the execution of their office; and " The 
Justices Protection Act, 1866," and all Acts passed in substitution for 
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or in amendment or alteration of the same, shall apply to Wardens in 
like manner as to Justices of the Peace, and as if Wardens had been 
expressly named therein. 

170. In every action against a Clerk of any such Court for any- Protection of omcas. 

thing done in obedience to any warrant issued by him under this 
Act, it shall be a sufficient justification for such Clerk to plead the 
decree or order of such Court or of the Warden thereof, and the war-
rant thereupon, without alleging or setting forth the previous proceed-
ings, or that the matter whereon such decree or order was founded was 
cognizabJe by or accrued within the jurisdiction of such Court or 
Warden; and in every action against the bailiff of any such Court, or 
any officer, servant, or agent of such bailiff, or against the keeper of 
any gaol for anything done by such bailiff, or by his command or 
authority, or by such keeper in obedience to any warrant or precept 
issued under this Act, it shall be sufficient for such bailiff, officer, 
servant, or agent, or for such keeper, to justify under such warrant 
alone, without alleging that the same was made and issued within the 
jurisdiction of such Court, and without alleging or setting forth the 
decree, order, or previous proceedings, and in any of the cases aforesaid 
proof of the matter so alleged shall be sufficient evidence in support 
of such plea. 

171. If any person shall wilfully insult the Judge of any District Oontempt. 

Court holden under this Act, or any Warden or any Assessor, or any 
Clerk, bailiff, or officer of any Court holden under this Act, during his 
sittings or attendance in Court or before such Judge or Warden, or 
shall wilfully interrupt the proceedings of any such Court or before 
any Judge or Warden, or if any person shall in any way misbehave in 
Court or before a Warden during his sitting as such Warden, or be 
guilty of any contempt whatsoever of any such Court, it shall be lawful 
for the Judge or Warden, if he shall think fit, to commit any such 
offender to prison for any time not exceeding fourteen days, or to 
impose on any such offender a fine not exceeding ten pounds for every 
such offence, and in default of immediate payment thereof to commit 
the offender as aforesaid for any time not exceeding fourteen days 
unless the fine be sooner paid, and in either of the cases aforesaid a 
warrant in the form contained in the Seventeenth Schedule to this Seventeenth 
Act shall and may be issued by such Judge or Warden, and shall be Schedule. 

good and valid in law without any other order, summons, or adjudication 
whatsoever, and the bailiff and gaoler to whom the same shall be 
addressed shall obey the same. 

Penalties. 

172. Any person not being the holder of a miner's right, license, Penalty ~or 
or lease, duly empowering him in that behalf, who shall mine for gold, unautht~rIzed • occupa lon. 
or occupy or carry on any busmess upon any Crown lands, shall be 
liable to the penalties following-that is to say: For the first offence, 
a sum not exceeding five pounds; for the second or any subsequent 
offence, a sum not exceeding ten pounds nor less than five pounds, with 
imprisonment in some gaol, there to remain for any time not exceeding 
one calendar month for every five pounds or fractional part of five 
pounds so to be paid: Provided always that in any case where a 
miner's right or business license may have been lost or destroyed, and 
the existence of such right or license can be proved, it shall be lawful 
to issue to such person a duplicate of such miner's right or license in 
lieu of and comprising the like rights and privileges as such lost or 
destroyed right or license, until the due expiration of the same, and for 
which the fee of one shilling shall be paid in the case of a miner's 
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right and five shillings in the case of a business license, and a statutory 
declaration shall in all such cases be made as to identity and the facts 
of the case. 

F~r mining on. 173. Any person who shall knowingly mine or employ any per-
prlVl~t~ lands WIthout son to mine for gold on any land helonging to a private individual 
authonty. • . ' 

For forging 
documents. 

For using forged 
documents. 

For breach of 
regulations. 

WIthout the consent of the owner thereof or hIS duly authorized agent, 
shall be subject to the like penalties as are mentioned in the last 
preceding clause. 

174. If any person shall forge or alter any miner's right, license, 
lease, or other document issued under the authority of this Act, with 
intent to defeat the provisions of this Act, or to defraud any person 
whomsoever, he shall be guilty of a misdemeanour, and on conviction 
thereof before any Oourt of competent jurisdiction shall be subject to 
a fine not exceeding one hundred pounds, or imprisonment with or 
without hard labour not exceeding three years, or both, at the discre
tion of the Court. 

175. If any person shall use or exhibit any forged miner's right, 
license, or lease issued or purporting to be issued under the authority 
of this Act, knowing the same to be forged, or if any person shall 
fraudulently personate the holder of any such miner's right, license, or 
lease, or shall falsely or fraudulently represent that any servant or 
other person is an authorized person within the meaning of this Act, 
or shall fraudulently use or exhibit as his own any miner's right, 
license, or lease belonging to or granted to any other person, or shall 
use or exhibit as valid a miner's right, license, or lease which shall have 
expired, he shall be liable to a penalty for every such offence not 
exceeding fifty pounds, or to imprisonment with or without hard 
labour not exceeding one year, or both, at the discretion of the Oourt. 

176. Every person committing any breach, whether by way of 
omission or commission, of any of the rules or regulations made 
under the authority of this Act, shall for every such breach be liable 
to a fine or penalty not exceeding ten pounds for the first offence, and 
twenty pounds for any second or subsequent offence. 

For depasturmg 177. Any person depasturing great or small cattle upon any 
cattle without the C 1 d Id d . db' f d . consent of lessee. rown an s he an occupIe y VIrtue 0 a epasturlng lease or 

For depasturing 
cattle on Crown 
lands without a 
license. 

N egleoting to attend 
on summonB. 

license within a gold-mining district, without the sanction and consent 
of the lessee or licensee, shall upon proof thereof be adjudged to pay 
to such lessee or licensee, by way of damages for each offence, any 
sum not exceeding ten shillings per head for every head of cattle 
so depastured. 

178. Any person depasturing cattle upon any Orown land within 
a gold-mining district without a license authorizing the holder thereof 
in that behalf, and any person depasturing a greater number of cattle 
than by the regulations to be made as hereinbefore provided he shall 
be entitled to depasture by virtue of a miner's right, business license, 
or of a mining, mineral, or agricultural lease, shall upon conviction be 
liable to a penalty not exceeding ten shillings per head for each 
offence for every head of cattle so depastured. 

179. If any person having been duly summoned to attend the 
hearing of any suit or matter to be heard or determined under the 
provisions of this Act, whether as Assessor, witness, or party to the 
suit, shall neglect or refuse to attend at such time and place as shall 
be named in the summons, or if he shall refuse to be sworn as witness 
or to answer any lawful question, or to be sworn or serve as Assessor, it 
shall be lawful for the Warden or Judge of any such Court in any such 
case, unless some reasonable cause for such non-attendance or refusal 
be made to appear to such Warden or Judge, to fine such person any 
sum not exceeding five pounds as to the Warden or Judge shall seem fit. 
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180. If any Warden appointed under this Act shall knowingly ~arden acting if 
adjudicate in any matter in which he shall have either directly or Interested. 

indirectly any pecuniary interest, he shall be guilty of a misdemeanour, 
and shall on conviction before any competent Court be liable to fine 
or imprisonment, or both, in the discretion of such Court. 

181. All proceedings for any infringements in any gold-mining Penalties, how 
district of the provisions of this Act, or of any rules and regulations to reoovera.bl •• 

be made -in pursuance hereof, shall, if there be any Warden's Court in 
such district" be had and taken in such Court, and if there be no such 
Court, then before a Resident Magistrate or Justice of the Peace, 
according to the law for the time being in force for regulating 
summary proceedings before Justices of the Peace; and any person 
dissatisfied with the determination of any Warden, Resident Magistrate, 
or Justice of the Peace, shall have the same right of appeal as is 
provided by "The Appeals from Justices Act, 1867," and the said Act 
shall apply to all such proceedings as aforesaid for the infringement 
of this Act, and of any rules and regulations to be made in pursuance 
hereof. 

182. Notwithstanding the recovery of any penalty under this ~el;1a.1ty.no ba.r to 
Act, any person shall be entitled to enforce any civil remedy which he .1Vll actlon. 

may have by reason of the Act or default in respect of which the 
penalty shall have been recovered. 

1866. 
1867. 

" 

1868. 
1870. 

1872. 

1873. 
1876. 

No. 

SCHEDULES. 

FIRST SCHEDULE. 

" The Gold Fields Act, 1866," No. 32. 
"The Gold Fields Act Amendment Act, 1867 ," No. 68. 
"The Gold Fields Act Amendment Act, 1867" (No. 2), No. 69. 
"The Gold Fields Act Amendment Act, 1868" (Native Lands), No. 53. 
"The Gold Mining Claims Drainage Act, 1868," No. 37. 
"The Gold Fields Act Amendment Act, 1869," No. 25. 
" The Gold Fields Officers' Salaries Act, 1869," No. 49. 
"The Gold Fields Act, 1868," No 26. 
"The Gold Fields Act Amendment Act, 1870," No. 45. 
" The Gold Mines Drainage Act, 1871," No. 40. 
" The Gold Fields Act Amendment Act, 1872," No. 32. 
"The Gold Fields Act Amendment Act, 1875" (No. 2), No. 37. 
"The Gold Fields Act 1866 Amendment Act, 1873," No. 67. 
" The Gold Fields Act 1866 Amendment Act, 1876," No. 69. 

MINEE'S RIGHT. 

SECOND SCHEDULE. 

FIRST PAET. 

COLONY OF NEW ZEALAND. 
No. 
[Insert here 8um paid for the miner', 

right.] 
District and place in which issued: 
Date: 

MINER'S RIGHT 
District and place in which issued: 
Date: 
Name: Issued to of under the 

provisions of "The Mines Act, 1877," 
No. , to be in force until , 18 . 

To be in force until the day of 
18 . 

(Signature of Officer.) 

Schedule •• 

Sec. 3. 

Sec •. 14, SS. 
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SECOND PART. 
COLONY OF NEW ZEALAND. 

No. 

CONSOLIDATED MINER'S RIGHT. 

[Insert here sum paia/or the miner's right.] 
District and place in which issued. 
Date. 

No. 
District and place in which issued: 
Date: 
Name of the person to whom issued: 
To be in force until the day of 

18 . 

CONSOLIDATED MINER'S RIGHT 
Issued to of , the Manager 

[or Trustee] of the Company, under 
the provisions of "The Mines Act, 
1877," No. , to be in force until the 

day of , 18 , and to repre-
sent miners' rights. 

(Signature of Officer.) 

THIRD SCHEDULE. 

COLONY OF NEW ZEALAND. 
No. 

[Insert here sum paidfor the business license. ] 
BUSINESS LICENSE. District and place in which issued :. 

Date: No. 
£ 
District in which issued: 
Date: 

[Inse1·t here whethe1'for six or twelve months.] 
BUSINESS LICENSE. 

Name: Issued to of , under the 
To be in force until the day of provisions of " The Mines Act, 1877," to 

be in force until the day of 
(Signature of Officer.) 

18 . 

FOURTH SCHEDULE. 

To the Mining Registrar at , of the 
other persons whom it may concern. 

Mining District, and all 

TAKE notice that it is intended to construct a water-race and divert water [Here 
aescribe the proposed race, stating all the particulars required by subsection 1 of 
section 31]. 

Dated at , this day of 
[Names in full.] 

,18 . 

FIFTH SCHEDULE. 
COLONY OF NEW ZEALAND. 

License for Water-race. 
No. (Date.) 
Date: 
Name: 
Issued to [Inse1't names] : 

To be in force until 18 . 
IN pursuance of the provisions of "The Mines A.ct, 1877," the persons above 
named are authorized to construct and use the water-race and divert water as herein
after described-that is to say [Insert description and particulars stated in notice], subject 
to the payment of five shillings annually. 

This license was issued by A.B., Mining Registrar at , in the 
Mining District. 

SIXTH SCHEDULE. 
To the Mining Registrar at , of the Mining District. 

TAKE notice that I [or we] object to the issue of a license authorizing the construction 
of the water-race proposed to be constructed by [names] in his [or their] notice, dated 
the day of , 18 

Dated this day of ,18 . (Signed.) 

SEVENTH SCHEDULE. 
This Deed, made the day of A.D. 18 

BETWEEN Her Majesty Queen Victoria of the one part, and' A.B. of the other part: 
Witnesseth, that in consideration of the rents, covenants, provisoes, conditions, and agree-
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ments, in and by this lease contained or implied, and on the part of the said A.B., his 
executors, administrators, and assigns, to be observed and performed, Her Majesty the 
Queen doth hereby grant and demise unto the said A.B., his executors, administrators, 
and assigns, all that piece or parcel of land described in the Schedule hereto, and 
delineated on the plan in the margin of these presents, together with all appurtenances 
thereto belonging, except as hereinafter is mentioned to be excepted [and in the case of 
a gold-mining lease and together also with full and free liberty to mine for goJd 
thereon and thereunder], for the term of years, to be computed from the 
day of , yielding and paying therefor yearly and e\'ery year the rent or sum of 
£ , by equal half-yearly payments on the day of and the day 
of in each year: And it is hereby declared and agreed that this lease shall be 
deemed to contain certain exceptions mentioned in the Governor's Proclamation of the 

day of , to wit the exceptions specified in [Here enumerate the exceptions 
riferred to J. And further that this lease shall be construed to contain and imply certaiu 
covenants, provisoes, and conditions mentioned in the Governor's Proclamation of the 

day of , to wit the [Here enumerate the covenants, <tc., riferred to]. And 
further that this lease shall be construed to contain and imply certain covenants, con
ditions, provisoes, and agreements on the part of the lessee mentioned in the Governor's 
Proclamation of the day of , to wit the [Here enU'11lerate the covenants, 
4'c., referred to: Add any special oovenants, q-c.J. 

In witness whereof these presents have been executed by or on behalf of the parties 
hereto, the day and year first above written. 

[The Schedule above riferred to.] 

EIGHTH SOHEDULE. 

To [Insert names of a II the difendants] , of 
You are hereby summoned to appear at the Warden's Oourt, at , on the 
day of next, at o'clock in the forenoon of the same day precisely, to 
answer the complaint of A.B., of , and O.D. of [Insert names 0/ all the 
complainants], by which complaint they seek [Here insert nature of complaint, showing 
whether for encroachment,forj'eitU1'e, or otherwise]. 

If you desire the said complaint to be heard before Assessors, you are entitled to 
have it so heard. 

Given under my hand this day of ,18 . 
(L.S.) A.B., Clerk of the Oourt. 

NINTH SOHEDULE. 
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TENTH SOHEDULE, 
I, A.B., do swear well and truly to try and determine the matters which shall be 
brought before me, and a true decision to give, according to the evidence. So help me 
God. 

ELEVENTH SOHEDULE. 
I, A.B:, do solemnly:. ~incerelr, and truly affirm and declare that the taking of an oath is 
accordmg to my relIgIOUS belIef unlawful j and I do also solemnly, sincerely, and truly 
affirm that I will well and' truly try and determine the matters which shall be brought 
before me, and a true decision give, according to the evidence. 

Sec. 116. 

8eo.117. 

Sec. 1%4.. 

8ec.11'. 
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TWELFTH SOHEDULE. 

A.B. and O.D., complainants; E.F. and G.H., defendants. 
I FIND [1]' upon the decision of ..1.88ess01·s insert upon the decision of Assessors] that 
[Setfol·ththedecision]; and I order [State the Warden's order infull,asforinstance 
that possession of the land (describing it as described in the Schedule to this order) be 
delivered to A.B. and O.D.]; and that the said E.F. and G.H. do pay to the said A.B. 
and O.D. the sum of pounds for damages and pounds for co~ts. I also 
order that certain auriferous earth, metal, or mineral in the possession of the said A.B., 
and which has been valued by me [or by the said Assessors] at , shall be de
livered to the said A.B. and O.D., in satisfaction [or in part satisfaction] of such damages 
and costs. 

Dated this day of ,18 . 
J.K., Warden. 

NOTE.-The statements in this form are by way of example only. The form must 
be filled up according to the nature of the case. 

THIRTEENTH SOHEDULE. 
UPON reading the affidavit of A.B., sworn the day of ,18 [Recite 
any other affidavits used on the application, and if evidence viva voce shall be given 
either with or without affidavits, add or say upon hearing the evidence of O.D.], and upon 
hearing E.F., of , in person [or Mr. , of counsel or solicitor for E.F., of 

], [and if the application be on notice and the other party appear, then add and 
upon hearing G.H. (the other party), of , in person (or Mr. ,of counsel or 
solicitor for the said G.H.); or if the other party do not appear, say and upon service of 
notice of this application upon G.H. being proved to my satisfaction], I do hereby order 
that [State the matter in the words of the Act as near as may be]. 

Given under my hand this day of ,18 . 
J.K., Warden. 

FOURTEENTH SOHEDULE. 
Plaint No. 

In the Warden's Court of the Mining District of 
ToA.B. 

WHEREAS the said Court [or E.F., Esquire, a Warden] did on the day of 
make an order that [State the thing ordered to be done, and in what respects the 

order has been disobeyed], and you, a person named in such order, and intended to be 
bound thereby, have disobeyed the same, and the same now remains disobeyed: 

These are, therefore, to require you to appear personally before the Warden's Oourt 
of the Mining District of , at , on the day of , at 
o'clock in the noon, to show cause why you should not be committed to prison 
for disobedience of such order. 

Given under my hand and the seal of the said Court, this day of 
(L.S.) A.B., Warden. 

FIFTEENTH SOHEDULE. 
To the Bailiff of the Warden's Oourt of the Mining District of ,and the 

Keeper of the Gaol at 
THESE are to command you the said Bailiff to take , and to convey him to the 
Gaol at , and to deliver him to the Keeper thereof; and you the said Keeper are 
hereby required to receive the said into your custody in the said Gaol, and him 
there safely to keep until the Oourt [or E.F., Esquire, a Warden] shall otherwise order, 
or until the said shall be otherwise discharged in due course. 

Given under my hand this day of , 18 . 
A.B., Warden. 

SIXTEENTH SOHEDULE. 

In the District Oourt for the Mining District of [or the Supreme Court, as 
the case may be]. 

To the Warden of the district, and to [Here insert the names of the several 
persons in whose favour the decision of tlte Warden or Warden and Assessors 
may have been given.] 

TAKE notice that we the undersigned, being desirous of appealing from the decision 
of the Warden's Oourt for the Mining District of [or of Mr. Warden 

, ma.de in So proceeding before him, or before Mr. Warden and Assessors), 
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on the day of , at , and in which you were complainants [or 
defendants, as the case may be], and we, the undersigned, were defendants [or complain
ants, as the case may be], and which decision was to the following effect [Here insert 
minute of decision appealed against], intend to appeal to the District [or Supreme Court, 
as the case may be], to be holden at , on the day of next, agaiYlRt 
such decision, aud that the grounds of appeal against such decision are as follows [Here 
state the grounds of appeal, eaeh ground to be the subjeet of a separate parag"aph, and no 
general words, sueh as " and other grounds," shall be inserted]. You are therefore called 
upon to show cause why the said decision shall not be [Here state whether totall'evel'sal 
is sou.qht, or whether an alteration only; and if an alteratioll only, then state exact natul'e 
of relief sought]. 

Dated this day of 18 
A.B. } Names of parties 
C.D. appealing, 

SEVENTEENTH SCHEDULE. 

To the Bailiff of the Warden's Court of the Mining District of 
Keeper of the Gaol at 

, and to the 

THESE are to command you the said Bailiff to apprehend A.B., and to convey him to 
the Gaol at , and to deliver him to the Keeper thereof; and you, the said Keeper, 
are hereby required to receive the said A.B. into your custody in the said Gaol, and him 
there safely to keep for the term of (unless the sum of shall be sooner 
paid), I, the undersigned, Warden of the said Court, having now here adjudged the said 
A,B. [to pay a fine of , and in default of immediate payment thereof]. to be 
imprisoned for the said term, for that he the said A.B. 

[Here state the case asfollows:] 
has now during my sitting in my office as such Warden wilfully insulted me the said 
Warden [or an Assessor, Bailiff', 9'c" as the case ma.¥ be, lawfully in attendance during 
my sitting], [01' interrupted the proceedings of the said Court], [or before me], [ur 
having been summoned as a witness in a suit (or complaint) before me between 
&c., &c., refused to be sworn, or being sworn as a witness before me refused to answer a 
certain lawful question-that is to say, "Whether, &c.," 01' been guilty, in the opinion of 
me, the said Warden, of prevarication as such witness], [01' misbehaved himself towards 
the said Court, or during my sitting in my office as Wardeu]. 

Given under my hand this day of 18 
A.B., Warden. 

Sec. 171. 
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APPENDIOES. 
APPENDIX A. 

REGULATIONS MADE UNDER "THE MINES ACT, 

1877," RESPECTING THE GRANTING OF GOLD 

MINING LEASES IN NEW ZEALAND. 

(Made under Section 51, Subsection 1.) 

PART I.-ApPLICATIONS. 

What Lands may be leased. 
1. Any auriferous Crown lands within any pro

claimed gold field in New Zealand may be leased 
under these Regulations except-

(1.) The whole or any part of any land which 
any person other than the applicant is 
entitled to occupy alld actually does oc
cupy for mining purposes, or for residence, 
by virtue of a miner's l'ight or business 
license. 

(2.) The whole or any part of any land ill 
01' over which any pel'son othel' than the 
applicant has any interest or authority, 
other than those above mentioned, which 
he may lawfully use or exercise for mining 
purposes, or for discovel'ing the existence 
of gold or other metal or mineral. 

(3.) Lands containing within their boundaries 
any l'ivCl', stl'eam of permanent watel', or 
spring, which may be l'equired for public 
purposes or fol' the use of miners generally. 

Areas. 
2. The area of ground that may be demised 

under any gold mining lease shall not exceed 
ten acres in the whole of alluvial ground, or an 
area of four hundred yards by two hundred yards 
on a quartz l'eef. 

Boundaries of Land applied for to be defined. 
3. Pel'sons intending to apply for a lease of 

auriferous Cl'OWll lands shall, previous to making 
application as hereinaftel' directed, erect or Cause to 
be erected at each angle of the land proposed to be 
leased a post three inches in diameter, and stand
ing at least three feet in height above the surface 
of the ground, or, where that is not practicable, a 
cairn of stones or stack of sods two feet in height 
shall be erected at each corner of the land, and 
tl'enches not less than six inches in depth shall be 
cut for a distance of five feet on eithel' side of 
such cairns, stacks, or posts, in the direction of the 
boundaries of the land proposed to be leased; and 
if in bush, one end line shall be cleared and the 
trees blazed on such line from peg to peg. And 
all such posts and lines shall be maintained free 
from rubbish and clear, so as to be readily 
obsen'ed, and such posts, or cairns, or stacks, and 
trenches shall be maintained at the expense of the 
applicant, until the application shall have been 
granted or refused. 

Mode of Application. 
4. Applications shall be made in the form in the 

Schedule hereunto annexed, marked A, in tripli
cate, to the Warden of the district within which 
the land so applied for is situate, and shall be 
lodged in such Wardcn's office by the applicant 
in person or his agent. 

Costs of Survey to be paid by the Applicant. 
5. Upon receipt of such application the Warden 

shall direct the applicant or his agent to pay to 
the Receiver of Gold Revenue the fees for survey, 
according to such scale as may be in f01'ce within 
the particular survey district. But in case the 
sum so paid shall exceed the actual costs at the 
cnrrent charges of the survey order, the balance 
shall be returned to the applicants at the final 
hearing. 

Date to be fixed for Hearing. 
6. Upon receipt of any such application the War

den shall appoint a day for the hearing thereof, 
being not less than fourteen (14) days from the 
date of the l'eceipt of such application. Imme
diately on fixing the day of hearing, the Warden 
shall forward the application to the Governor, 
who will, in confol'mity with section 37 of (( 'fhe 
Mines Act, 1877," notify his intention to grant a 
lease of the whole or a portion of the land applied 
for, if there should be no valid objection at the 
hearing beforc the Warden; and such notification 
may be in the form of the Schedule hereunto an
nexed and markcd H, and shall be published in 
the New Zealand Gazette, and also in at least one 
of the local newspapers best calcnlated in the 
opinion of the Governor to give publicity to the 
same amongst the persons specially interested. 

Application to be advertised and posted. 
7. Every such application shall be advertised not 

less than twice, by and at the expense of the appli
cant, in such newspaper circulating in the district
as the Warden shall direct; and a copy of snch 
application shall be posted and maintained on the 
ground until the day of hearing, and copies of the 
newspapers containing such. advertisement shall 
be produced to the Warden before he shall pro
ceed to heal' the application. 

Priority of Application. 
8. In the event of more than one application 

being made for the same land, or any part thereof, 
the Warden shall determinc which of the applicants 
shall be held to have the prior right; and in so 
doing shall be guided by priority of occupation, 
provided that it shall be shown that the prior 
occupant has used reasonable diligence in lodging 
his application. 

Protection during Application. 
9. All lands for which application shall have 

been made in the manner aforesaid are exempt 
from occupation from the date of such application 
until the same shall have been granted or refused. 

Applications to be recorded. 
10. The Warden shall canse every such applica

tion to be duly recorded in the "Leases Record 
Book" of his office. 

Survey, and Report to Warden. 
11. Upon receipt of any application the War

den shall forward a copy of the same to the 
District Surveyor, who shall make the survey 
and fnrnish a plan of the ground to the Warden, 
with a report as to the area, boundaries, descrip-
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tion, and character of the ground; as to the 
likelihood of any river, creek, or permanent 
water, spring, or artificial reservoir which may be 
included within the boundaries of the said land 
being required for, or the feasibility of the same 
being applied to, public purposes, or for the use 
miners of the district generally; and also as to 
any claims to prior occupancy which shall come to 
his knowledge, inquiry as to which it shall be his 
duty to make while making the said survey; and 
to furnish a plan of such land, together with a 
tracing of so much of the general map of the dis
trict as will be sufficient to connect the particular 
area applied for with at least one trigonometrical 
station, or in the absence. of any such with some 
fixed point. 

Survey before Final Hearing. 
12. The Surveyor shall if possible make the sur

vey pI'ior to the day fixed for the hearing, but 
from any cause the survey cannot be made, or the 
plan prepared in time, the hearing may be adjourned 
from time to time in the discretion of the Warden; 
and no application shall be finally dealt with by 
the Warden until the plan and report of the Sur
veyor shall have been received. 

Notice to be posted by Surveyor. 
13. Whenever the Surveyor shall have made 

any survey as aforesaid, he shall place a notice in 
the form of the Schedule hereunto annexed marked 
B in some conspicuous place on the said ground. 

PART n.-OBJECTIONS. 

Objectors to give Notice. 
14. Any person objecting to the issue of a lease 

so applied for shall, prior to the hearing, forward 
to the Warden a full statement in writing of his 
objections, and shall (except in cases of encroach
ment) deposit the sum of five pounds (£5) with 
the Receiver of Gold Revenue (who shall give a 
receipt to the person making such deposit), as 
security for the due prosecution of his objections, 
and payment of any expenses to which the appli
cant may be put by such objections if disallowed; 
and if such objections shall not be prosecuted, or 
shall be disallowed, so much of such deposit may 
be handed over to the applicant as the Warden 
may award, and the balance (if any) shall be 
refunded to the person so objecting. 

Cases of Encroachment. 
15. When an application shall have been made 

for a lease of any land, to the whole or any part of 
which any person other than the applicant shall 
claim to be entitled, by virtue of a prior occupa
tion under a miner's right or business license, 
the objection to the granting of such lease may 
be heard by the Warden in the same way as any 
other case of encroachment or interference. 

PART IlL-HEARING. 

Proceedings in case of Objections. 
17. If at the hearing of any objection as afore

said the Warden shall find such objection valid, he 
shall thereupon reject the application either as to 
the whole or a part of the land applied for; and if 
the Warden shall disallow the objection, he may 
award to the applicant and his witnesses (if any) 
reasonable costs and expenses, to be paid out of 
the deposit made by the ~bjector as aforesaid. 

PART IV.-CERTIFICATE. 

Warden to issue Certificate. 

18. If at the hearing there shall be no objection, 
or if on hearing the objections (if any) the Warden 
shall not find any such objection valid, and if there 
be no reason known to the Warden why a lease of 
the whole or any part of the land applied for 
should not be granted to the applicant, he shall 
issue a certificate to such applicant in the form 
of the Schedule hereunto annexed and marked C, 
and shall without delay forward a duplicate of 
such certificate, together with the plan of the 
ground, to the Governor. 

Rent to be paid bef01'e Issue of Certificate. 
19. Before the issuing of any such certificate 

there shall be produced to the Warden a receipt for 
the first half-year's rent, signed by the Receiver of 
Gold Revenue of the district, and in case any per
son shall fail or neglect to pay such rent forth
with, on the decision of the Warden to issue a 
certificate being made known to him, then, and in 
such case, any interest that he may have had in 
the land by virtue of his application and of such 
decision shall absolutely cease and determine. 

Certificates to be exchanged for Leases. 
20. The holder of any such certificate shall ex

change the same for a lease whenever it is notified 
to him that such lease is ready for execution; and 
if the holder of such certificate shall neglect for 
the space of thirty (30) days from the time of suoh 
notification to execute such lease, and a counter
part thereof, the said certificate shall become void 
and shall no longer entitle the holder thereof to 
possession ofthe land therein mentioned; and after 
the expiration of such thirty (30) days the holder 
of such certificate shall, if he remain in possession 
of such land, be deemed a trespasser on waste 
lands of the Crown, and may be proceeded against 
accordingly. 

Form of Notice. 
21. The notice to execute any lease shall be in 

the form of Schedule D hereunto annexed, and may 
be served by the Bailiff or any other person whom 
the Warden may authorize, and such notice may 
be served upon the person to whom it is directed 
either personally, or if he cannot conveniently be 
found, by leaving it for him at his last or usual 

Hearing. place of abode, or in the case of co-partners at the 
16. Upon the day appointed as aforesaid for the claim, s~ation, or other pl.ace of business of the 

hearing, the Warden shall proceed to hear the ap- firn;t, or III the case of a registered company, at the 
plication and objection as aforesaid, and may exa- registered office of the company j and he shall, by 
mine the parties and their witnesses (if any), and I certificate under his hand in the form of Schedule 
such hearing may be adjourned from time to E hereunto annexed, to be indorsed on such notice, 
time. I certify the timc and mode of such service. 
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PART V.-LEASES. 

Term of Lease. 
22. Leases will be granted upon such applica

tions as may be approved by the Governor, for a 
period of not exceeding fifteen (15) years, from the 
first day of January or the first day of July next 
ensuing after the date of the certificate hereinbe..:. 
fore mentioned. 

Execution of Lease. 
23. Upon rec'eiving the lease, the Warden afOl'e

said shall cause notice in the form of Schedule D 
hereunto annexed to be given to the lessee or 
lessees, reqnesting his or their attendance at the 
Warden's office or other convenient place, to exe
cute and take delivery thereof within a reasonable 
time not exceeding thirty days from the date of 
such notice; and should the said lessee or lessees, 
or his or their lawful attorney as hereinafter 
provided for, fail to comply therewith, or to show 
reasonable cause for an extension of the time 
allowed for the purpose, the Warden shall report 
the circumstances, and the Governor mav there
upon declare the lease forfeited or take su~h other 
action therein as he may think fit. 

Proceedings in case of Refusal of Lease. 
2-1. If any lease so applied for shall be refused, 

either in the first instance or after a failure to 
comply with the terms of the notice in the last 
preceding section mentioned, or if any application 
for a lease shall be withdrawn, a notice thereof 
shall be published in the New Zealand Gazette, 
and in such newspaper as the Warden may direct; 
and it shall be stated in such notice that such 
ground is open to persons holding miners' rights 
or business licenses, or to applicants for a lease, 
as if no lease of the said ground had ever been 
applied for. 

Arrears to be paid on Execution of Lease. 
25. Upon the execution of every such lease, the 

rent shall be computed and paid up to the first 
day of January 01' July next following the date 
to which payment has been made under the certi
ficate, and thenceforth rent shall be payable half
yearly in advance, on the first day of January and 
the first day of July in each year. 

as a full month, and charged for accordingly; and 
such rent shall be payable half-yearly in advance 
during the term of the lease, subject always to 
the condition set forth and expressed in Regula~ 
tion No. 25. 

Sale and Assignment. 
29. No sale or assignment other than a. sale 01' 

assignment by act or operation of law, of any 
mining lease, or of the right, title, or interest 
therein or thereto, shall be valid or effectual 
either at law or in equity if made without the 
license in writing of the Governor; and no license 
to assign will be granted unless and unti:l the 
license shall have been executed by the applicant 
as hereinbefore required, and all arrears of rent 
shall have been pain. 

Registration, of Assignment. 
30. Every sale or assignment of any gold min. 

ing lease, 01' of any interest therein, shall be regis
tered at the Vvarden's office, and on every such 
registration a fee of ten shillings will be charged. 

Withdrawal of Application. 
3!' Any applicant for a gold mining lease 

may withdraw his application by giving notice ill 
writing to that effect to the Warden J and should 
any such application be so withdrawn before any 
expense of survey has been incurred, the applicant 
shall be entitled to receive back one-half of any 
money he may have paid as survey fees. 

Leases may be cancelled. 
32. If any lessee fails or neglects to perform any 

con.dition contained or implied in his lease, appli~ 
catIOn may be made by any person for cancellation 
thereof, in the form or to the effect set forth in 
Schedule I hereto; and at the time oflodging such 
application there shall be deposited therewith the 
sum of £20, as security for the due prosecution of 
the application, and in satisfaction of any expenses 
to which the lessee may be put by such applica~ 
tion if unsuccessful; and if such application shall 
not be prosecuted, or shall fail, so much of such 
deposit may be handed over to the lessee as may 
be necessary to repay the expenses of such lessee, 
and the balance (if any) shall be refunded to the 

Attorney may be appointed. applicant, after deducting the cost of the service 
26. In case of the inability of any lessee or of the notice hereinafter mentioned. 

lessees by reason of absence, sickness, or any other A copy of such application shall be served per. 
lawful impediment, to execute a lease, the lawful sonally on the lessee, or in such other manner as 
attorney or attorneys of such lessee or lessees the Warden may direct, or at the discretion of the 
shall be permitted to execute such lease for and on 'Yard en may be posted on sOI?e conspicuous por
his or their behalf. tIon of the ground for such tUl.'e as the Warden 

I may direct, together with a notice in the form or 
Power, of Attorney. 

27. All such attorneys shall be appointed under 
power of attorney in the form or to the effect set 
forth'in the Schedule hereunto annexed marked 
F, and the execution thereof shall be attested by a 
Justice of the Peace. 

Rent. 
28. Rent will be charged at the rate of one pound 

(£1) per acre per annum, and any fractional part 
of an acre will be considercd as a full acre, and 
any fractional part of a month will bc cotlsidered 

to the effect set forth in Schedule J hereto. 
At the inquiry in the notice mentioned the 

Warden shall take evidence in relation to t!J.e 
application, and the lessee's answer to the neglect 
complained of; and immediately thereafter he shall 
forward to the Governor the application, and the 
evidence taken by him as aforesaid, with his 
opinion thereon; and the non-appearance of the 
lesse.e, 0: any on~ on his. behalf, on the day of 
hearmg III the notIce mentIOned, shall be sufficient 
prima facie evidence of thc neglect complained of 
for the cancellation of the lease. 
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Upon receipt of such report as aforesaid the 
GOTernor may declare any such lease cancelled, 
and notice of such cancellation shall be published 
in the New Zealand Gazette and in one newspaper 
circulating in the district. 

In the event of the cancellation of any lease 
upon such an application as above-mentioned, the 
applicant shall have the prior right to take up the 
ground or any part thereof, in accordance with the 
Regulations for the time being in force; and in the 
event of such claim not being pegged out by such 
applicant, within seven clear days from the date 
of notice of such cancellation being published as 
aforesaid, the same shall be open for occupation 
by any other person. 

If such priority of right be exercised over the 
whole of the ground, it shall not be necessary to 
have such claim resurveyed. 

SCHEDULE A.-(Clause 4.) 

1'0 the Warden at 
[Plare and date.] 

hereby apply for a Gold Mining Lease of the lands herein
after described, in accordance with the Gold Mining Leases 
Regulations of New Zealand, and agree upon the approval of 
this application, t.o execute a lease upon the basis therein stated, 
if the Governor shall think fit to grant the same. 

[Signatul'e cif Appliaant.] 
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men. I 

The above application and any objection thereto will be heard 
at the Warden's Office at on 18 . 

Any person desiring to object to the issue of a Mining Lease 
upon the above application must, within clear days 
from the date of such application, enter his objection at the 
Warden's Office at 

Warden [or Clerk]. 

SCHEDULE B.-(Clause 13.) 
To all persons whom it may concern. 

I hereby give notice that residing at did on the 
day of apply to the Warden at for a Gold 

Mining Lease of [acres or yards] ofland, which I have this day 
marked out, and that any person desiring to object to the issue 
of such lease must on or before the day of 18 enter 
his objection at the office of the said Warden. And I further 
give notice that the said land is exempted from occupation for 
any purpose whatsoever until the application of the aforesaid 

has been finally dealt with. 

Dated the 
[Signature of Surveyor.] 

day of 18 

SCHEDULE C.-(CIause 18.) 
[Not tran.V'e1'able.] 

District of 18 
WUEREA.S the application of for a Gold Mining Lease of 
Crown lands situated at was he lrd before me 011 

18 • And whel'eas I have decided that a lease of ucres 

roods perches should be granted to the said 
applicant: This is to certify that the said is hereby 
authorized to take possession of the said land, and the same to 
hold, use, and enjoy, subject to the terms and conditions specified 
in the Gold Mining Lease Regulations in force at the date of 
the issue hereof. 

Warden. 
N.B.-This Certificate is to be exchanged for a lease, when 

the said is notified that such lease is ready for his 
acceptance, and will become void if the said is notified 
that a lease will not be granted to him. 

To Mr. 

SCHEDULE D.-(Clauses 21, 23.) 
NOTICE. 

Under the Gold Mining Lease Regulations. 

Take notice, that Ilnless you attend personally, or by attorney, 
at my office at within thirty days from the service of this 
notice, and execute lease No. issued in your favour under 
the Gold Mining Lease Regulations, the said lease will be 
cancelled. 

Warden. 
Warden's Office, 18 

SCHEDULE E.-(Clause 21.) 

CERTIFICATE OF SERVICE OF NOTICE. 

I bailiff to the Warden's Court at do hereby 
certify that I served ment.ioned in the within notice with 
a copy thereof, on the day of 18. [Here state mode 
cif service. J 

E.F. 

SCHEDULE F.-(Clause 27.) 
KNOW all men by these presents that I, A.B. [or we A.B. and 
C.D.], do hereby make, nominate, constitute and appoint., and in 
my Lor our] place and stead put E.F. of [residence and 
addition] to be my [01' our] true and lawful attorney for me 
[01' us] and in my name [01' our names] to accept the lease of 
auriferous Crown land for mining purposes for which I [or we] 
on the day of 18 applied, and tbe deed of 
which was on the day of 18 executed by His 
Excellency the" Governor j and for me [or us] and in my name, 
[01' our namesJ and as my [or our] act and deed to sign, seal, 
and deliver such deed of lease, and for me [or us] and in my 
name [or our names] to enter into all such covenants and 
agreements as I [or weJ shall be required to enter into in and 
by the said deed, or otherwise in the matter of said lease, and 
generally for me [or us] and in my name [or our names] to do 
execute and perform all such other acts deeds and things as may be 
necessary or may be required to be done, executed, or performed 
in and about the acceptance and execution respectively for me 
[or us] and in my name [or our names] of such lease and deed 
of lease respectively j and I [ or we] do hereby ratify and confirm 
a.nd covenant that I [or we] will ratify and confirm all and 
whatsoever the said E.F. shall lawfully do or cause to be done 
in or about the premises by virtue of this power. 

In witness whereof &c. 

SCHEDULE G.-Exception (e.) 

To the Warden at . 
In the matter of the Gold Mining Lease of lands 

situated at being lease No. and of the employment 
of labour and capital thereon, I being one of the lessees 
in the above-mentioned lease, do hereby make oath and say-

1. That the average number of men employed on the iease 
ground and in connection therewith, from the day of 

to the of has been . 
2. That the amount of capital expended to date in and upon 

and in connection with the leased ground as above is £ • 
Sworn before me at ( 

the day of 18. 5 
Warden CO)' J.P.]. 

SCHEDULE H.-(Clause 6.) 

PUBLIC NOTIFICATION. 

IN conformity with the 37th section of "The Mines Act 
1877," and with the regulations made under that Act 
for .the granti~g ~f l~ases for gold mining purposes, it is hereby 
notlfied that It is 1l1teuded to grant a lease for gold mining 
purposes of Crown lands, to the applicant specified in the 
annexed Schedule, unless there shall be valid objections against 
SllCh lease. . 
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Ob~ections to granting such lease, stating the grounds of 
objection, must be made in writing and lodged with the Warden 
at , on or before the day of . 

Oopyof the application made and plans annexed may be seen 
at the Warden's office at • 

Given under my hand at this day of 
one thousaud eight hundred and 

Minister. 

SOHEDULE I.-(OJause 32.) 
ltORM OF ApPLICATION FOR OANOELLATION OF LEA.SE. 

To the Warden at . 
I [or we] hereby make application fOl' the cancellation of 

Gold Mining Lease No. originally granted to 
and now occupied by upon the following grounds: 

[Here state fJrounds specifically.] 

SCHEDULE J.-(Clause 32.) 
FORM OF NOTIOE TO LESSEE. 

[Sig"natul'e. ] 

TnE above application will be heard at on the 
day of 18 at the hour of and you are hereby 
required then and there to appear in answer thereto and to 
produce the lease above referred to. 

Warden. 

EXCEPTIONS TO GOLD MINING LEASES. 

The exceptions next hereinafter appearing shall 
be made from all gold minillg leases granted 
under (( The Mines Act, 1877," and the covenants, 
clauses, provisoes, conditions, and agreements next 
hereinafter appearing shall be applicable to all 
such leases, that is to say :-

(a.) Right of Ingress and Egress. 
Her Majesty the Queen reserves to her Govern

ment of New Zealand, and all officers and ser
vants thereof, the right of ingress, egress, and 
regress, to, from, and across the land hereby 
demised and the mines thereon or thereunder, 
and of granting to any person or persons, or 
to the public, such right of ingress, egress, and 
regress, and of granting to any holder of a 
miner's right the privilege of entering on 
such land for the purpose of cutting water
races, or tail-races, and of leading head-water 
or tail-water through the same: Provided 
always that all such operations shall be sanc
tioned by the Warden, and due compensatiQn 
given to the said lessee or lessees, his or their 
heirs, executors, administrators, and assigns. 

(b.) Rent in Arrear to distrain Machinery, 
Tools, Ssc. 

Provided also that if the rents, dues, or duties 
reserved in this lease, shall be in arrear and 
unpaid for the space of twenty-one days next 
after any of the days hereinbefore fixed for 
payment thereof, it shall and may be lawful 
for the said lessor, or any person duly author
ized in that behalf, to enter upon the premises 
hereby demised,and to distrain the machinery, 
tools, buildings, or other property of the said 
lessee or lessees, for the time. being in, under, 
or upon any part of the premises hereby 
demised, for or in respect of any such rent, 
dues, or duties which ought to have been paid 
to the lessor, or any person duly authorized 
to receive the same. 

(c.) Plan 01' Section of Mines. 
Provided also that thcv the said lessee or 

lessees his 01' their exc~utors, admiuistrators, 
or assigns, will and shall at all times during 

the continuance of this demise, if required so 
to do by the said lessor or any person duly 
authorized in that behalf~ prepare and keep a 
propel' plan 01' section of all the workings, 
and actual condition of the mines and 
premises hereby demised. 

(d.) Number of Men to be employed. 

Provided also that he or they the said lessee or 
lessees, his or their executors, administrators, 
or assigns, will and shall at all times during 
the continuance of this demise, after the first 
six months employ in or about the mines and 
premises hereby demised, a number of men 
being in the proportion of not less than one 
man to every full area of two acres of the 
lands.hereby demised. 

(e.) To furnish Returns, Ssc. 
Provided also that he or they the said lessee or 

lessees, his or their executors, administrators, 
or assigns, shall and will at all times during 
the continuance of this demise, furnish true 
and accurate half-yearly returns in the form 
of Schedule G, and certify to the same on 
oath to the Warden or other officer duly 
authorized in that behalf, of the average 
number of men on or about the mines and 
premises hereby demised, and shall from time 
to time whenever so required by the Warden, 
Surveyor, or such other duly authorized 
officer, up to the period when the full sum 
hereby agreed to be expended in or about the 
said mines and premises shall have been so 
expended, furnish a true and accurate acconnt, 
certified as aforesaid, of the amount at such 
date expended as aforesaid. 

(f.) To detel'mine Lease if Mining be discontinued 
fol' Four Months. 

And it is hereby declared and agreed by aud 
between the said parties hereto, that if the 
said lessee or lessees, his or their executors, 
administrators, or assigns, -shall for four 
months discontinue the bona fide mining on 
the said land hereby demised to him or them, 
it shall and may be lawful for the said lessor, 
or any person duly appointed by him in that 
behalf, to enter into and upon the land and 
premises hereby demised, and thereby deter
mine the estate of the lessee or lessees therein. 

(g.) On Breach of Covenants, Lessor to re-enter 
and detel'mine Lease. 

Provided lastly, and it is hereby declared and 
agreed by and between the said parties hereto, 
that in case the said lessee or lessees, his or 
their executors, administrators, or assigns, 
shall fail or neglect to perform and keep all 
and every of the covenants, conditions, or 
provisions and agreements, hereinbefore con
tained and implied by virtue of" The Mines 
Act, 1877," or of any regulations made there
under, it shall and may be lawful for the said 
lessor, or any person duly appointed in that 
behalf, forthwith or at any time or times 
thereafter, to enter into and upon the land 
alld prcmises hereby demisedJ and thereby 
determine this lease. 
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REGULATIONS RELATING TO MINERAL LEASES. 

(Made under Section 51, Subsection 1.) 

Interpretation Clause. 
1. In the construction and for the purposes of 

these Regulations, the term "mining purposes" 
shall mean the purpose of obtaining any mineral 
or metal other than gold. 'l'he word" applicant" 
and the word "person," when it refers to an 
applicant, shall mean a person or an elective body 
corporate proceeding to obtain a mineral lease 
under" The Mines Act, 1877" (hereinaftcr called 
the said Act), and any pronoun referring to the· 
word" applicant" or to the word" person" when 
it refers to an applicant shall be taken as also re
ferring to such a body; and words importing the 
singular shall be taken to include the plural, and 
the plural the singular. 'l'he expression "the 
Minister" shall mean the Minister of Lands, and 
" the Warden" shall mean the Warden acting 
for the time being in the diyision or part of the 
division of a mining district in which the land 
applied for shall lie. 

Board of Inquiry. 

2. The Governor may from time to time ap
point a Board of Inquiry (het'einafter called the 
"Board "), of three members, for the purpose of 
hearing and deciding all applications for mineral 
leases, of which Board the Warden shall be Chair
man. 

Requirements Preliminary to the Issue of Leases. 
3. Every claim shall be markcd at each corner 

by a peg not less than two inches in diameter, 01' 

cairn of stones or stack of sods not less than two 
feet high, and by -. trenches not less than six 
inches in depth and five feet in length, extend
ing on either side of every such peg, cairn, 01' 

stack, in the direction of the boundaries of the 
claim: Provided that when any corner cannot 
be marked OH. account of the nature of the ground, 
the peg, trencn, or mark, may be placed at the 
nearest practicable point. 

Upon each peg there shall be affixed a plate 
composed of wood, or of iron, tin, zinc, or other 
suitable metal, with the words ({ applied for lease," 
together with the name and address of the appli
cant, or, if more than one, of each applicant, and 
the extent of the area to be applied for, or there
abouts, legibly painted thereon j and such pegs 
shall be maintained at the expense of such appli
cant until the application shall have been granted 
or refused by the Governor. 

4. Every applicant shall apply for the required 
lease in manner hereinafter directed j but within 
twenty-one days previous to so applying the land 
proposed to be leased by him must have been 
marked in manner herein required. rl'he appli
cant must also publish in a newspaper circulating 
in the district, or nearest to the district in which 
the land shall be situated, or if two or more such 
newspapers shall circulate equally near thereto, 
then in anyone of them, and seven days at least 
previous to the day of making his application, a 
notice containing the matter in the form in the 
Schedule hereto marked A j and also on the day 
of such publication post a copy of such nQtice 
at the post office nearest to the land applied for, 

or if there shall be a Warden's Court nearer to 
the said land than such post office, then at such 
Warden's Court; and also on the same day post a 
copy of such notice on the Warden's or Mining 
Registrar's office nearest to the said land. 

5. 'l'he applicant must then and previous to the 
time of making ·his application deposit with the 
Receiver of Land Revenue, or, if there be no such 
Receiver, with the Warden, the sum of fifteen 
pounds, as a fund to be disposed of in such manner 
as the Minister shall direct, for the payment of 
the expenses of survey and of any other expenses 
which may be incurred by or on behalf of or by 
direction of the Crown in connection with such 
application. Any portion of such sum which 
shall remain after such payments shall be re
turned to the applicant; but if the application 
be withdrawn, or if the applicant shall neglect 
or refuse to execute or take delivery of the lease, 
then the whole sum remaining after any such 
payments which shall have been made shall be 
forfeited. 

6. If any person shall be in occupation, for the 
purpose of residence, of the land applied for, or 
any part thereof, the applicant shall, previously 
to applying for the lease, obtain from such per
son, if he shall be willing to give the same, his 
written consent duly witnessed to a lease of the 
land so occupied by him being granted to the 
applicant. 

Application for Lease. 

7. The applicant shall then, but within fourteen 
days after the erection of such marks as afore
said, and after the lapse of seven days from the 
day of such publication in a newspaper as afore
said, apply for the l'equired lease, and shall do 
so in the following manner-that is to say, he 
shall leave with the Warden an application in 
duplicate, in the form in the Schedule hereunto 
annexed marked B; and the Warden shall, as 
soon thereafter as it may conveniently be done, 
enter, or cause to be entered, in a book to be kept 
by him for the purpose, a copy of such application, 
numbered according to the order in which it shall 
have been received, with a memorandum of the 
day and hoUl' of such receipt, and such day and 
hour he shall also indorse upon such application, 
and he shall thereupon return the said receipt to 
the applicant, and give to him a certificate in the 
form in the Schedule hereunto annexed marked 
C; and the priority of every application shall be 
determined according to the time at which it 
shall have been so received as aforesaid. 

8. In the event of more than one application 
being made for the same land or any part thereof, 
such one of such applications as shall have been 
first left with tht) Warden shall be first considered; 
and in case any two or more of such applications 
shall be left with the Warden at the same time, 
it shall be decided by lot to which of the appli
cants the lease shall be granted. 

Official Survey. 

9. Upon the receipt by the Warden of the appli
cation, and of the receipt for the money to be 
deposited as aforesaid, he, the said Warden, shall 
direct a survey to be made of the same, with a 
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report thereon as to the area, boundaries, and 
description thereof, the character of the ground, 
and extent of the surface thereof in respect of 
which he shall consider the lease applied for 
ought to be granted, having regard to the nature 
of the minerals or metals intended to be mined 
for; also setting forth as accurately as may be 
the minerals or metals which it is supposed to 
contain, as also the likelihood of any river, creek, 
01' permaneut water, spring, or artificial reservoir, 
which may be included withiu the boundaries of 
the said land, being required for, or the feasibility 
of the same being applied to public purposes, or 
for the use of the miners of the district generally; 
also as to any claims to prior occupancy, respect
ing which he shall make inquiry while making 
the survey; and such report shall be accompanied 
by a plan of the land applied for on the scale of 
two chains to the inch, showing whether the land 
is applied for on or helow or both on and below 
the surface, together with a map of so much of 
the district within which the land shall lie, on the 
scale of four inches to a mile, as will suffice for 
showing the situation of the particular area ap
plied for with respect to at least one fixed point 
in the district. 

10. The said surveyor shall, after having bb
tained such direction as aforesaid, proceed with 
all reasonable speed to carry out the same, and he 
shall also mark out the land applied for, by fixing 
at each angle thereof, or as near as possible 
thereto, and in or near the middle of the side lines 
thereof, a sufficiently distinguishing and distinctive 
mark standing at least three feet above the surface 
of the ground; and he shall also mark out that 
portion of the surface of the said land in respect 
of which he shall consider the lease applied for 
ought to be effectual both on and below the sur
face, by fixing at each angle of such portion, or 
as near as possible thereto, and in or near to the 
middlQ of each of the boundary lines thereof, 
another sufficiently distinguishing mark, dif
ferently distinctive from the mark hereinbefore 
mentioned, standing at least three feet above the 
surface of the ground; and shall securely affix, 
upon some convenient place within the boundaries 
of the land applied for, a notice dated on the day 
of the completion of the survey, in the form of the 
Schedule hereunto annexed marked D; and also 
as soon as he conveniently can after having made 
the survey, post a similar notice, but altered as by 
the said Schedule is directed, and dated of the 

, same day as the notice to be posted on the ground 
as aforesaid, on the outside of his own office, and 
at the post office nearest to the land applied for, 
or if there shall be a Warden's Court nearer to 
the said land than such post office, then at such 
Warden's Court. 

Objections. 

11. Any person objecting to the issue of such 
lease to any applicant shall, within twenty-one 
clear days after the date of the notice to be posted 
on the land by the Surveyor as aforesaid, lodge 
with the Warden and also fOl'ward to the appli
cant, at the address stated in such notice posted 
as aforesaid, full notice in writing of all objections 
intended by him to be taken against the issue 
of such lease to the applicant. 

12. Every person so objecting shall, at the time 
of lodging the notice of his objections with the 
Warden, deposit with the Receiver of Land 
Revenue, or, if there be no such Receiver, with 
the Warden, the sum of five pounds, to be disposed 
of in such manner as the Minister shall direct, 
in satisfaction, so far as the same will extend, of 
all expenses to which the applicant shall without, 
in the opinion of such Minister, sufficient reason 
be put by reason of such objections, in case the 
same shall not be prosecuted or shall fail; and 
such Receiver shall give to the person paying the 
said sum a receipt therefor, iu the form in the 
Schedule hereto marked E; and in case there 
shall be no such expenses, or if there shall be 
any then subject to the payment thereof, the said 
sum shall be refunded to the person objecting. 

Inquiry into Applications and Objections. 
13. After the expiration of twenty-one days, 

exclusive of Sundays, Good Friday, and Christmas 
Day, allowed for objections, the 'Varden shall, 
in case no objections shall have been lodged, for
ward the application to the Minister; but if any 
such objections shall have been lodged the Warden 
shall give notice thereof to the Boarn, who shall 
proceed to hold, at a time and place to be ap
pointed by it, and of which two clear days' notice 
in writing shall be given to the applicant or to 
each of the applicants, and to the objector or 
each of the objectors, an inquiry into the truth of 
the particulars stated by the applicant and ob
jector : Provided, however, that the Board ,shall 
not hold the said inquiry unless there shall have 
been delivered to him on or previous to the day 
fixed for the inquiry, the receipt in the next pre
ceding clause mentioned; and the Board shall 
have power to adjourn every such inqniry to any 
other time and place: Provided that if several 
persons unite in one objection, notice to anyone 
of them shall be sufficient. 

14. At such inquiry the Board of Inquiry shall 
take such evidence in relation to the application 
and objections as the parties shall tender, and as 
it may think pertinent to the inquiry, and shall 
give its decision thereon, and may either grant or 
refuse the application; and on the second of the 
two days which shall next follow after such in
quiry, the Board shall forward to the office of the 
Minister the application and objections thereto; 
and the evidence so taken, together with the 
report, plan, and map to be furnished by the 
Surveyor as aforesaid, aud also a report contain
ing the opinion of the Board on the application, 
the objections, and the evidence, shall be forth
with laid before the Governor, who may within 
one month refuse the lease applied for. 

15. During the time for which any of the docu
ments in this clause mentioned shall remain in 
the hands of the Board, any person who shall 
require the same shall be permitted to take a copy 
of the Surveyor's report and plan of the ground 
sought to be leased, and shall be entitled to ex
amine the evidence, and make or cause to be 
made a copy of the same, and to take extracts 
there from for his own use and guidance; and he 
shall also be entitled to obtain from the Board, 
at his own expense, a copy of the opinion of the 
Board on the application. 
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Leases. 
16. All leases under these Regulations shall be 

designated" Mineral Leases," and shall be classi
fied as follows :-

(1.) Coal.-Comprehending all lands which 
contain anthracite, black coal, or brown coal. 

(2.) Ironstone, Tin, Copper, Silver, Lead, 
Antimony, Zinc, Arsenic, Mercury, Platinum, 
and other Metals and Minerals.-Com
prehending all lands which contain the 
ores of these and other metals not previously 
enumerated (except gold), as well as the 
metals and all other minerals not previously 
enumerated. 

17. Any such lease which shall be granted shall 
be in such form, and shall contain such covenants, 
conditions, reservations, and exceptions as the 
Governor in each case shall approve, having re
gard to the special cases herein provided for. 

18. In any case in which an application shall 
have been made in pursuance of these Regulations 
for a lease of land, in any part of which any 
person other than the applicant or applicants 
may be entitled under any license to cut, con
struct, or use any race or dam, or to enjoy any 
other easement for mining or other purposes, the 
Governor may, if he shall think fit, authorize 
the issue of a lease of such land, subject to all 
existing rights in, to, or to the use of such race 
or dam or other easement, and impose such terms 
as the said Governor may think fit, in order to 
secure the enjoyment of the same, or to secure 
compensation for any injury or ill convenience 
likely to arise to such person bv reason of the 
issue of such lease: Provided ilways that the 
Governor may, if he shall think fit, authorize the 
construction in or upon any land comprised in 
any lease under these Regulations of any race, 
dam, road, canal, railway, tramway, or other 
works which may be required for public con
venience. 

19. Upon the receipt by the Minister of the 
documents to be forwarded to him by the Board 
as aforesaid, the same shall be laid before the 
Governor, who will, on consideration thereof, and 
of all objections, if any, to the granting of such 
lease, as well as those forwarded by the Warden, 
if any, as any others which may be tendered to 
him, either refuse the lease applied for, or, after 
the expiration of one .month after notice of the 
intention to grant the same shall have been pub
lished in the Gazette, grant the same as applied 
for, or modified, as he shall think fit. 

20. 'l'he Warden shall, as soon as he can con
-veniently do so, unless in the meantime the lessee 
shall apply for and obtain delivery of the said 
lease, give notice by advertisement in the Gazette, 
setting forth the name of the lessee and describing 
the land leased as the same shall be described in 
the lease, and shall thereby request the attend
ance at his office of the lessee, to execute and 
take delivery of the lease within seven days from 
the date of such notice; and should the said lessee 
or his lawful attorney, as hereinafter provided for, 
fail to comply with the terms of the said advertise
ment, the lease and the deposit paid thereon shall 
be forfeited. 

21. If any lease so applied for shall be refused 
or if any application for a lease shaH be withdrawn: 
or when a lease shall be declared forfeited, the 
Warden shall cause a notice to be published in 
the Gazette, notifying that the ground comprised 
or intended to be comprised in such lease is open 
to applicants for a lease or license, or other in
terest which may lawfully be granted in the said 
ground, as if no lease of the said ground had ever 
been applied for. 

22. All costs and expenses incurred by or on 
behalf of or by direction of the Crown, by reason 
of the withdrawal of any application for a mining 
lease, or of the non-execution of any such lease 
within the time aforesaid, shall be considered 
expenses within the meaning of the fifth clause 
hereof. 

23. In case of the inability of any lessee, by 
reason of absence, sickness, or any other lawful 
impediment, to execute a lease, then upon proof 
of such inability to the satisfaction of the Warden, 
and also upon proof to such satisfaction that the 
power of attorney hereinafter provided for has 
been duly executed by such lessee, the lawful 
attorney for such lessee shall be permitted to 
execute such lease in his name and on his behalf. 

24. Every such attorney shall be appointed 
under a power of attorney, in the form set forth 
in the Schedule hereunto annexed marked F or 
in such other form as shall be approved by 'the 
Minister; and the execution thereof shall be 
attested by a Warden, 01' by a Justice of the 
Peace; and an attested copy of every such power 
of attorney shall be duly deposited in the office of 
the District Land Registrar before it shall be acted 
upon. 

25. The parcel of land demised shall be in the 
form of a parallelogram as nearly as practicable, 
and the same shall be described in the lease by 
accurate metes and bounds. 

26. The term of the lessee in the land demised 
cannot exceed thirty years. 

27. The extent of the areas of leases shall be 
(except in special cases hereinafter provided for)-

For coal leases, an area not less .than ten acres 
nor more than six hundred and forty 'acres. 

For all other leases under these Regulations, an 
area not less than one acre nor more than 
two hundred acres. 

28. The rents reserved shall be as follows :

For coal leases, an acreage annual rent, payable 
in advance, of not less than sixpence nor 
more than five shillings, and a royalty on 
every ton raised not exceeding one shilling. 

For mineral leases other than coal, an acreage 
annual rent, payable in advance, of one 
shilling, and, by way of royalty, a sum not 
less than one-hundredth and not more than 
one-fiftieth of the mineral raised, to be pay
able as in the leases shall be expressed, and 
to be estimated on the value of the mineral 
or metal at the mouth of the mine. 

Provided that when and so long as the amount 
of royalty on any coal or mineral lease ex
ceeds the sum paid as rent, the rent charge 
shall cease. 
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Miscellaneo'us Provisions relating to Leases. 
29. Where gold is associated with other minerals 

or metals in any land or premises comprised in 
any lease under these Regulations, if the applicant 
for any such lease, or in case any such lease shall 
have been granted if the lessee therein, shall 
desire to mine for such gold, or should the 
nature of his operations be such as to lead to the 
~emoval of gold, he m~st make application for, 
mdependent of the mllleral lease, a lease in 
accordance with the regulations relating to gold
mining leases; and if he shall proceed to mine for 
such gold before he shall have obtained such last
mentioned lease, the lease obtained by him under 
these Regulations shall be liable to be forfeited at 
the will of the Governor. 

30. In all cases hereafter to be applied for, the 
land shall be demised and the rent reserved as 
herein prescribed. 

31. If any person or persons shall, subsequently 
to the making of any application under these 
Regulations, whilst the same is under considera
tion, enter upon or occupy any Crown land for 
which such application shall have been made 
such occupa.tion or entry shall not operate t~ 
prevent the Issue of a lease to the said applicant. 

32. In case of an application for a lease of land 
so occupied as aforesaid, if the person occupying 
the same shall refuse to permit the applicant to 
enter UpOll such land for the purpose of markinO' 
out the same as herein before directed, it shall b~ 
sufficient if such applicant shall mark out the land 
applied for as near to the mode herein in that 
behalf prescribed as the circumstances will permit. 

Special Cases. 

33. In cases where it shall be shown that 
a departure from the foregoing areas, rents 
c.ovenants, conditions,. res~rvations, and excep~ 
tlOns would under speClal Cll'cumstances be desir
able, the same may, but subject to "The Mines 
Act, 1877," be altered by the Governor' and 
subject to the said Act such covenants, ~ondi
tions, reservations, exceptions, and stipulations 
may be imposed and inserted in any lease under 
these Regulations, and such rents and royalties 
reserved, as by the said Goyernor may be con
sidered necessary. 

Mode of Determinin.q Amount of Compensation to 
be paid for Buildings or Impr01:ements (In 
Land occupied for Residence by Holder of a 
Miner's Right or Business License. 

34. If any person shall desire to obtain a 
~inerallease of any land, or part thereof, occu
pIed for the purpose of residence by the holder 
of a miner's right or business license, or of land 
including land so occupied, or part thereof, he 
shall, at the time of causing the notice to be 
published in a newspaper as herein before required, 
serve up0!l the ,Person so occupying a copy of 
such notl('~, WIth a memorandum subjoined 
the~eto s~atlllg that th~ land about to be applied 
for IS or IS part of or mcludes land occupied by 
the person so served, or part thereof, as the case 
~ay be,. and spe~ifyillg t~e amount uf compensa
tion WhICh he WIll be WIlling and will undertake 
to par in respect of any building or other im-

provements erected or made by such last-men
tioned person, or any person under whom such 
person der~ves title on such land, or the part 
thereof whICh shall be required; and in case the 
person so served shall not be satisfied with the 
amount so specified, he shall, in case he and the 
applicant cannot agree as to the amount of com
pensation, be entitled to take an objection to the 
granting of the said lease on the ground that such 
amount is i~sufficient, and such objection shall be 
prosecuted III the manner herein before prescribed 
for the ~rosecution of objections generally; and 
at . th~ time and place fixed for the hearing of 
?bJectIons, the Board shall proceed to inquire 
mto the matter of such compensation and shall 
determine the amount thereof, and make an award 
of the same in the form in the Schedule hereto 
marked G, which shall be signed by the Warden 
on behalf of the Board. And in case no such 
objection as last-mentioned shall be taken the 
applicant shall payor tender to the pers~n so 
served the amount so specified. 

35. In every case where any such compensation 
as aforesaid is to be paid, the applicant shall 
upon applying fo~ delivery ?f the lease, produc~ 
to the Warden eVIdence satIsfactory to him that 
the amount of s~ch compensation has been paid 
to the person entitled thereto, or tendered to aud 
refused b~ him, and if so refused, or in case such 
l~st-mer~tI?ned person ca~not be found, lodged to 
h~s c~ed~t III s.ome bank In or near to the mining 
dIstrIct III whICh the land demised shall lie . and 
until such evidence shall be so produced the 
'Varden shall. not deliver the said lease; but upon 
the same belllg produced, and the said lease 
delivered, the lessee shall be entitled to enter 
upon the land so occupied as aforesaid and be 
deemed to be in possession thereof. ' 

SCHEDULE A.-(Clause 4.) 

FORM OF NOTICE OF ApPLICATION FOR A MINERAL LEASE. 

r [or we], the undersigned, hereby give notice that, after the 
lapse of days from the date hereof, r [or we] will leave 
~lth the Warden of the mining district of an applica. 
twn for a mineral lease, the particulars whereof are hereunder 
set forth:-
Nam~ in. f~ll. of applicant or aPl?licants, and style under 

whICh It IS llllended that the busllless shall be carried on: 
Full address of each applicant: 
Extent of ground applied for: 
Millimul~ number of men to be employed when commencing 

operatlODO, al.o subsequently when in full work:-
For the first months men. 
Subsequentl.v when in full work men. 

Amount of money proposed to be invested £ s. d., and in 
what manner the land is to be worked: ' 

Precise locality: 
T?rm for which l~ase is required: 
TIme of commencmg operations: 
Whethe.r the boundaries of the land applied for will include 

any rlv~r, creek, or permanent water, spring, or artificial 
reservoll' : 

General remarks: 
Names of applicants, with address: . 
Date and place: 

SCHEDULE B.-(Clause 7.) 
FORM OF ApPLICATION FOR A MINERAL LEASE. 

To the Honorable [Name of the Minister]. 
Sm,-I, the undersigned, hereby apply to the Minister for 
a lease of that part of the Crown lands hereunder mentioned 
for t.he purpose of mining for the mineral [or metal] hereunde; 
specified, and r have duly deposited the sum of pounds, 
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as required by the Regulations relating to min~ral leases. under 
"The Mines Act, 11;77," as appears by the receIpt left wIth the 
Wllrden hl'rewith; and I agree. if nly npplication be inl'e.ti
gated, that such sum shall ill ulll'espects be held by sltch Will'
den subJect to an,l may be appropriated by him nn.ler the 
terms of such Re~ulations, and that upon Ihe approval of this 
applical ion I will execute a leage upon t he basis th.erein stated, 
if the Governor shall think fit tp grant. the same. 

Date: 

I have the honor to be, 
Sir, 

Your obedient servant, 

Address: 
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SOHEDULE O.-(Olause 7.) 
FORM OF OERTIFICATE. 

(No. as entered in book.) 
I HJIlREBY certify that ha this day of 
187 at the hour of 0' (,lock, delivered to me an appli-
cation' for a mineral lease of the land described in such applica-
tion and ha left with me a receipt for the sum of 
pou~ds as required by the Regulations relating to mineral 
leases; and that the above number expresses the order of h 
priority of application in respect of such land. 

(Signed) Warden. 
Place: 
Date: 187 . 

SOHEDULE D.-(Olause 10.) 
Form oJ Notice to be posted on the Land by the Surveyor. 

To all Persons whom it may concern. 
NOTICE OF ApPLICATION FOR A MINERAL LEASE. 

I HEREBY give notice that did, on the day of 
,apply through the Warden at for a mineral 

lease of acres of the land upon which this not ice is 
pOBted, which I have marked out with posts painted white; 
and the extent of the surface in respect of which, in my 
opinion, the lease ought to be effectual both on and below the 
Burface, I have marked out with posts painted red; and that 
any person desiring to object to the issue of said leltse mu.t 
enter his objection wit.hin days from this date, at the office 
of the Warden. And I further give notice that the said land 
is protected from occupation for any purpose whatsoever, and 

that any person occupying the same, without having first 
obtained .pet·ial authority 101' that purpose, wili be dealt with 
according to law. 

Srtrveyor. 
NOTE.-Fot' the notice to be pnsted on tIle outside of the 

Surveyor's office, and of the Post Offi"e, 01' Warden's Court, as 
required by the lOth dause hereof, omit the word~ in italics in 
the above form, and instead thereof insert H land situated," 
describing the situation. 

SOHEDULE E.-(Clause 12.) 
FORM OF RECEIPT FOR DEPOSIT OF OBJECTOR, WITH CLERK 

OF WARDEN OR PETTY SESSIONS. 
In the matter of the applications of the under-named persons 

for a mine1'ul lease under "'rhe Mines Act, 1877," and of 
oqjections thereto lodged by . 

RECEIVED from the above-named parties the sum of five pounds, 
pUl'suant to the Regulations respecting mineral leases under the 
above-mentioned Act. 

Dated 
(Signed) 

ClerK to Warden. 
[or] 

Names and addresses of applicants: 
Clerk to Petty Sessions. 

SOHEDULE F.-(Olause 24.) 
FORM OF POWER OF ATTORNEY. 

KNOW all men by these presents that I, A.B. [01' we, A.B • 
and ~.D.], do hereby make, nominate, constitute, and appoint, 
and m my [or our] place or stead put E.F., of [residence and. 
additionJ, to be my [or ourJ true and lawful attorney for me 
[01' usJ, and in my llame [or our namesJ to accept the mineral 
lease for which I [or we], on the day of , 
187 ,applied under" The Mines Act, 1877," and which lease 
was, Oll the day of 187 ,executed by His 
Excellency the Governor in \he name and on behalf of Hill' 
Majesty, and for me [or usJ and in my name [or our names] 
and as my [01' our] act and deed to sign, seal, and take delivery 
of such deed of lease, and for me [or usJ and in my name [or 
our names] to enter into all such Covenants and agreements as 
I [or we] shall be required to enter into in and by the said 
deed or otherwise in the matter of said lease, and generally for 
me [01' us] and in my name [or our names] to do, execute and 
perform all snch other acts, deeds, and things as may be n~ces
sary or may be required to be done, executed, or performed 
in and about the acceptance and execution respectively for me 
[or us] and in my name [or our names] of such lease and 
deed of lease respectively; and I [or we] do hereby ratify and 
confirm and covenant that I [01' we] will ratify and confirm all 
and whatsoever the said E.F. shall lawfully do, or cause to be 
done, in or about the premises by virtue of this power. 

In witness whereof, &c. 

SOHEDULE G.-(Clause 34.) 

FORM OF AWARD OF OOMPENSATION. 
In the matter of the application of the under-named parties 

for a lease under "The Mines Act, ~877," and of the 
compensation to be paid to A.B. of [Desc'ription and 
residence]. 

I, O.D., Warden of the mining district of , do award 
and determine that the amount of compensation to be paid by 
the under-named party [or parties] to the said A.B. for the 
building [or buildings or improvements] erected [01' made] 
by him on the land occupied by him for the pm'pose of 
residence, included in the land a lease of which had beeu 
applied for under the above-mentioned Act by tbe under. 
named parties, is pounds. 

E.F, G.H., &c. C.D., 
Warden. 

(On behalf of the Board of Inquiry). 

APPENDIX B. 
REGULATIONS RELATING TO AGRICULTURAL LEASES 

IN THE GOLD :FIELDS OF NEW ZEALAND. 

(Made under Section 51, Subsection 2.) 

Application. 
1. Every application for any agricultural lease 

of Crown lands shall be in the form of Schedule 
A hereto) 01' to the like cffect) and must if 
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the land has been already surveyed be for one or 
more sections as surveyed, and not for a portion 
or portions of a section or sections, unless under 
exceptional circumstances. Every application for 
anv such lease shall be lodged at such Warden's 
office as shall be appointed for tbat purpose, and 
copies of every application for unsurveyed land 
must be posted and maintained by the applicant 
for fourteen days, on boards standing not less than 
three feet above the surface of the ground, and 
erected one at each corner of the land applied 
for; and every application, whether for surveyed 
or unsurveyed land, shall be advertised twice 
by and at the expense of the applicant, in such 
newspaper as the Warden may direct, and copies 
of the newspapers containing such advertisement 
shall be produced to the Warden at the time of 
hearing. 

Application jor Unsurveyed Lands. 
2. Any person applying for any unsurveyed land 

shall, if the area applied for is less than fifty acres 
in extent, pay to the Receiver of Revenue at the 
time of application the fees for survey, according 
to the scale in force at the time in the particular 
locality. But if the area applied for is fifty 
acres or upwards no such payment shall be re
quired. 

Who may apply. 
3. Every application must be made by the ap

plicant in person, or by an agent authorized in 
writing by the applicant to make the same; and 
the Warden shall not entertain any application 
unless he is satisfied t]tat the same is made by or 
on behalf of a person resident in the Colony of 
New Zealand of the full age of twenty-one years, 
and legally capable of being bound by the con
tract into which it is thereby proposed to enter, 
and who is not in respect of the land applied for 
or in respect of any part thereof the agent or ser
vant of or a trustee for any other person. 

Application to be recorded-Day fixed jm' 
hearing. 

4. The Warden shall cause every application for 
an agricultural lease to be recorded in a book to 
be kept for that purpose, and shall appoint a day, 
being not less than fourteen nor more than thirty 
days from the date of the receipt of such applica
tion, f6r hearing and deciding the same and any 
objections that may be made thel'eto. 

ObJections. 
5. Objections that the applicant is not of the 

full age of twenty-one years, or that he is not re
sident in the Colony of New Zealand, or that he is 
in respect of the land applied for the agent or ser
vant of or the trustee for any other person, or that 
the whole or any portion of the land applied 
for is claimed or owned by any person other than 
the applicant, or is in the whole or in part auri
ferous, or is or is likely to be required for any public 
purpose, must be made in writing to the Warden 
and lodged at the office at which the application 
shall have been lodged twenty-four hours at the 
least before the time appointed for hearing; and 
the person objecting must at the time appointed 
for hearing urge the objection personally or by 
counsel or agent. 

Hearing. 
6. Upon the day appointed as aforesaid for the 

hearing the Warden shall proceed to hear the 
application and any such objection as aforesaid, 
and may examine the parties and their witnesses 
(if any), and such hearing may be adjourned from 
time to time for any period not exceeding thirty 
days at anyone time. 

Statutory Declaration may be required. 
7. At the hearing of any application or objection 

as aforesaid it shall be competcnt for the Warden, 
either of his own motion or at the request of any 
applicant or objector, to require that any state~ 
ment advanced may be verified by a statutory 
declaration; and the person then making such 
statement shall be required in such case to make 
a declaration before a Justice of the Peace, as 
provided under (C The Justices of the Peace Act, 
1866." 

Appearance. 
8. Upon the day appointed as aforesaid for the 

hearing, the applicants and objectors or their 
agents shall appear, and any applicant or objector 
failing so to appear, either personally or by agent, 
may be deemed to have withdrawn his application 
or objection. 

Proceedings in case oj ObJections. 
9. If at the hearing of any objection as afore

said the Warden shall find such objection valid, he 
shall thereupon reject the application either as to 
the whole or a part of the land applied for; but if 
there be no objection, or if the Warden shall not 
fiI).d any objection to be valid, he may decide that 
a lease should issue, and in such case may issue 
a certificate for the whole or any part of the land 
applied for. 

Survey may be required. 
10. At any time befOl'e finally dealing with any 

application the Warden may require a report or 
survey to be made by the District Surveyor, and 
in such case the cost of such surveyor report 
shall be paid by the applicant to the Receiver of 
Gold Revenue. 

Mode oj Procedure when more than one 
Applicant for Land. 

11. If the Warden, on such inquiry as aforesaid, 
shall find that more than one application has been 
made for a lease of the same land on the same day, 
and shall find that no valid objection exists to the 
issuing of a lease of such land, or some portion 
thereof, he shall cause the lease of such land or 
of any portion thereof as he shall decide to grant 
to be put up for sale by auction, by the Receiver 
of the Gold Revenue, on the day following that on 
which the decision of the Warden shall be arrived 
at, the said applicants alone being allowed to bid 
for the same, and the highest bidder at such sale 
shall be entitled to the lease of the land so offered. 

If only one applicant shall be in attendance at 
the time appointed for the auction no auction 
shall take place but such applicant shall be entitled 
to the lease. All applicants not in attendanee in 
person or by agent as aforesaid, at the time ap
pointed for the auction, shall be deemed to have 
withdrawn their applications. 
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Granting Certificate. 
12. If no valid objection as aforesaid be made, 

and no reason be known to the Warden why the 
application should not be granted, or if on hearing 
such application he shall decide that a part only 
of the land applied for should be granted, he shall 
require the applicant to pay to the Receiver of 
Gold Revenue a sum, calculated in the case where 
survey fees have not been paid by the applicant at 
the mte of two shillings and sixpence per acre, 
and in the case where survey fees have been paid 
by the applicant at the rate of one shilling and 
threepence per acre, of the land intended to be 
granted; and such payment shall cover all charges 
in respect of such grant, inclusive of rent, for 
the first six months of the term; and upon 
production of the Receiver's receipt for the above 
sum to the Warden, he shall give to the applicant 
a certificate in the form of Schedule B hereto, 
bearing even date with such receipt, from which 
date the commencement of the term of the 
lease (if a lease be granted) shall be taken and 
computed. 

Governor's Power to refuse Lease l'eserved. 
13. On issuing any certificate the Warden shall 

forthwith forward to the Governor a duplicate 
of such certificate, and, notwithstanding the issue 
of the same, it shall be lawful for the Governor 
within thirty days from the date thereof to refuse 
to grant to the applicant a lease of the land 
referred to in such certificate; and immediately 
upon such refusal being communicated to the 
applicant, either personally or by letter addressed 
to him at his usual or last known place of 
business or abode, the certificate and any matter 
and thing therein contained shall become and 
be absolutely void, and the applicant shall forth
with quit and deliver up possession of the said 
land, and failing his so doing he may be proceeded 
against as a trespasser on Crown lands. 

Certificate to be exchanged for Lease. 
14. Whenever a lease of any lands for which a 

certificate shall have been granted as aforesaid 
shall be executed on behalf of Her Majesty, the 
same shall be forwarded to the Warden, who shall 
thereupon give notice in writing, in the form of 
Schedule D hereto, to the holder of the certifi
cate, directing him to attend at the Warden's 
office within thirty days of the date of service 
of such notice and execute such lease: And if 
such person shall without reasonable cause refuse 
or neglect to comply with such notice, or to pay 
the rent (if in arrear) as hereinafter provided, 
he shall be deemed to have relinquished his claim 
to the land comprised in such lease, and the 
certificate for the same shall thenceforth be void; 
and the Warden shall report the circumstance 
of such refusal or neglect to the Governor, who 
may thereupon, by notice in the New Zealand 
Gazette and in one newspaper circulating in 
the district, declare such land to be open for 
application and occupation by any other person 
for the same or any other purpose. 

Rent. 

15. Rent at the rate of two shillings and sixpence 
per acre per annum shall be payable half-yearly 

during the term; and at the time of the execution 
of the lease rent shall be paid up to the first day 
of January or the first day of July, as the case 
may be, from the date up to which payment shall 
then last have been made; and thereafter the rent 
shall be payable by equal half-yearly payments ,in 
advance, on the first day of January and the first 
day of July in every year; and the payment 
hereinbefore required at the time of granting a 
certificate shall be deemed to include payment of 
rent for the first six months of the term, and for 
the purpose of computing rent every fractional 
part of an acre shall be considered as an acre, and 
every fractional part of a month shall be con
sidered a month, and shall be respectively charged 
for accordingly. 

Sale and Assignment. 
] 6. No sale 01' assignment other than a sale or 

assignment by act or operation of law, of any 
agricultural lease, or of the right, title, or interest 
therein or thereto, shall be valid or effectual either 
at law or in equity if made without the license in 
writing of the Governor; and no license to assign 
will be granted unless and until the lease shall 
have been executed by the applicant as herein. 
before required and all arrears of rent shall have 
been paid, and it shall be certified by the Warden 
that the conditions hereinafter contained re. 
garding impl'ovementshave been fulfilled. 

Registration of Assignment. 
17. Every assignment of any agricultural lease 

shall be registered at the Warden's office, and on 
every such registration a fee of ten shillings will 
be charged. 

Conditions of Occupation. 
18. Every certificate and lease shall be subject 

to the conditions following, that is to say :-
1. That no sale or assignment shttll be made 

without license. 
2. That not less than one-eighth of the whole 

area shall be cultivated, or, if timbered land, 
cleared, within twelve months after the com
mencement of the term, or one-fourth of the 
whole area substantially fenced within the 
same time. 

Land may be taken for Roads. 
19. Such public road or roads may be taken 

through or over any portion of the land, as public 
convenience may require, upon payment to the 
occupier of compensation for any improvements 
that may have been made on the land actually 
taken. 

Construction of Wafer-races. 
20. It shall be lawful for the Warden to authorize 

the construction and use of water-races through 
and over any lands held under certificate, or agri
cultural lease, and to grant free' entry to such 
lands for the purposes of cleansing and repairing 
such races: Provided that the lessee or occupier 
shall be entitled to compensation from the person 
constructing any such race, and that for the pur
poses of the construction of such races, and the 
settling of the amount of such compensation, such 
lands shall be held to be private lands within the 
meaning of the thirty-first section of" The Mines 
Act 1877." 
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Area withdrawn to be deducted. 
21. When any land held under certificate or 

lease shall have been withdrawn for any of the 
before-mentioned purposes, the area so withdrawn 
shall be deducted from the acreage originally 
granted, and the rent thereafter payable under 
such certificate or lease shall be reduced in the 
same proportion as the deduction bears to the 
entire acreage. 

Conditions of Entry to search for Gold. 
22. 'fhe right of free entry upon any land held 

under certificate or lease as aforesaid, for the pur
pose of searching for gold or for any other metal 
or mineral, is reserved to the Governor, and to 
such persons as shall be authorized so to do in 
writing under the hand of the Governor, subject 
to such conditions as the Governor for the time 
being may appoint j and every certificate or lease 
shall be subject to a condition that such certificate 
or lease may be determined, when any gold or 
other metal or mineral shall be discovered on the 
land. 

Application to enter to search for Gold. 
23. Any holder of a miner's right desiring to 

enter for the purpose of searching for' gold, upon 
any land held under certificate or agricultural 
lease, shall apply to the Warden in the form of 
Schedule C hereunto annexed, and shall serve 
upon the occupant or lessee of the land a dupli
cate copy of such notice. 

. Application to be heard. 
24. On the receipt of any such application to 

enter to search for gold, the Warden shall appoint 
a day and place for hearing the same, and on the 
day appointed shall proceed to hear the applica
tion and any objection thereto that may be made 
'1.ly the lessee or occupier, and shall report to the 
Governor, who may thereupon grant or refuse such 
application. 

Deposit. 
25. In every case in which permission shall be 

granted to any holder of a miner's right to enter 
upon any such land for the purpose of searching 
for gold, he shall deposit with the Receiver such 
sum of money as the Warden may consider suffi
cient, as .security for the due performance of any 
conditions of such permission j and it shall be law
ful for the Warden in case of failure to comply 
with such conditions, or any of them, to order 
payment of the whole or any part of such money 
to the lessee or occupier of the land, or to make 
such other order in relation to the same as to 
him shall seem just; and the decision of the 
Warden shall be final and conclusive as regards 
all parties concerned. 

SCHEDULE A.-(Clause 1.) 

NOTICE. 
No. [Place and date.] 

To the Warden at . 
I hereby apply for a lease of ' land fol' agricnltural plll'pOS€S 

situate at [Het'e state the localit,lJJ and comprlsing acres or 
thereabonts, in accordance with the Agricultlu'al Leases Rcgultl· ! 

tions ma.de under" The Mines Act, 1877." J 

Signature [namp- infull and address]. 
The above application will be heard at on the 

day of 18. 

SCHEDULE B.-(Clause 12.) 

District of 18. 
WHEREAS the application of fol' an Agricultural Lease of 
C"own lands, situated at , was heard before me on 
18 ; and whereas I have decided that a lease of acres 

roods perches should be granted to the said appli-
cant: This is to certify that the said is hereby a.nthor· 
ized to take possession of the said laud, and the same to hold, 
use, and enjoy, subject to the terms and conditions specified in 
the Agricnltural Leases Regulations in force at the date of the 
issue hereof. 

Warden. 
N.B.-This certificate is to be exchanged for a lease when 

the said is notified .. hat such lease is rea.dy for his ao· 
ceptance, and will become void if the said is notified 
that a lease will not be granted t·o him. 

Not Transferable. 

SCHEDULE C.-(Clause 23.) 
.APPLICATION TO ENTER UPON PRIVATE LANDS. 

To the 'Varden at and to • 
I hereby apply for permission to enter upon the land held 

under lease [or certificate as the case may be] by [Here insert 
tke name of tke kolder of tk6 land kere riferred to] situate at 

for the pnrpose of searching for gold. 
[Signature of tke Applicant.] 

This application will be heard before me at on the 
day of 187 . All parties interested in the 

matter of the above application are l'eqnested to give their 
attendance on the day and date, and at the place last above 
mentioned. 

SCHEDULE D.-(Clause 14.) 

NOTICE • 

Warden. 

Ultd61' the Agricultural Leases Regulatiolt8. 
ToMI'. . 

Take notice that unless you attend personally or by attorney 
at my office at , within thirty days from the service of this 
notice, and execute Lease No. issued in your favour nnder 
the Agricnltnral Leases Regulations, the said lease will be 
returned to the Government for cancellation. 

Warden. 
Warden's Office, 18 

EXCEPTIONS TO AGRICULTURAL LEASES. 

26. The exceptions next hereinafter appearing 
shall be made from all agricultural leases granted 
under" The Mines Act, 1877." And the cove
nants, clauses, provisoes, conditions, and agree
ments next hereinafter appearing, shall be applic
able to all such leases (that is to say) :-

Right of Ingress and Egress. 
(a.) Her Majesty the Queen reserves to the 

Governor of New Zealand and his delegates, 
and to his aud their officers and servants, the 
right of ingress, egress, and regress to, from, 
and across the land hereby demised and the 
mines thereon or thereunder, and of granting 
to any person or persons or to the public 
such right of ingress, egress, and regress, 
and of granting to any holder of a miner's 
right the privilege of entering on such land 
for the purpose of cutting water-races Or 
tail-races, and of leading head-water or tail
water through the same: Provided always 
that all such operations shall be sanctioned 
by the Warden, and due compensation given. 
to the said lessee or. lessees, his or their 
heirs, executors, adminstrators, and assigns. 
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Rent in Arrear, to distrain Machinery, Tools, Bsc. 
(b.) If the rents, dues, 01' duties reserved in 

this lease shall be in arrear and unpaid for 
the space of twenty-one days next after any 
of the days hereinbefore fixed for payment 
thereof, it shall and may be lawful for the 
said lessor, or any person duly authorized in 
that behalf, to enter upon the premises 
hereby demised, and to distrain the ma
chinery, tools, buildings, or other property 

. of the said lessee or lessees for tile time being 
in, under, or upon any part of the premises 
hereby demised, for or in respect of any such 
rent, dues, or duties, which ought to have 
been paid to the lessor or any person duly 
authorized to receive the same. 

On Breach of Covenants, Lessor to re-enter and 
determine Lease. 

(c.) Provided lastly and it is hereby declared and 
agreed by and between the said parties hereto, 
that in case the said lessee or lessees, his or 
their executors, administrators, or assigns, 
shall fail or neglect to perform and keep all 
and every of the covenants, conditions, or pro
visions and agreements, herein before con
tained and implied by virtue of "The 
Mines Act, 1877," or of any regulations made 
under the authority of the said Act referring 
to leases for gold mining and which are in 
force at the time of the execution hereof, it 
shall and may be lawful for the said lessor, 
or any person duly appointed in that behalf, 
forthwith or at any time or times thereafter 
to enter into and upon the land and premises 
hereby demised and thereby determine this 
lease. 

APPENDIX C. 
REGULATIONS MADE UNDER cc THE MINES ACT, 

1877," RESPECTING LICENSES TO SEARCH FOR 

ANY METAL OR MINERAL OTHER THAN GOLD. 

(Made under Section 51, Subsection 3.) 

1. Every person desirous of obtaining a license to 
search for minerals or metals other than gold shall 
apply for the same to the Governor, by delivering to 
the Warden an application containing the name and 
address of the applicant, a statement of the minerals 
which he proposes to search for, and the locality, 
together with a plan or sketch showing the extent 
of the area of laud for which he seeks to obtain a 
license; and every such application shall bear date 
the day of the delivery as aforesaid. 

2. The fee shall be one penny per acre, but in no 
case be less than twenty shillings. 

3. The area to be granted shall in no case exceed 
six square miles. 

4. The license shall be for any term not exceed
ing twelve months, and be in the form hereunto 
annexed, and shall have indorsed there on a plan or 
sketch of the lands on and over which the licensee 
may search for the mineral or metal named in such 
license; and such license shall be subject to the re· 
strictions, limitations, and conditions in the memo· 
randum indorsed thereon, or thereunder written or 
printed. 

FORM OF LICENSE. 
KNOW all men that I beiug in that behalf 
duly authorized by His Excellency the Governor, do 
hereby, in pursuance of "The Mines Act, 1877," 
give to of in consideratiou of the 
sum of one pound, by him duly paid, £ulllicense and 

authority to enter upon the Crown lands shown on 
the map or plan hereon indorsed and therein coloured 

for the following purpose, that is to say: 
For searching for . 

And this license shall be in force Ior calendar 
months from the date thereof unless the same be 
forfeited or rendered void, and shall be subject to 
the restrictions, limitations, and conditions expressed 
in the memorandum endorsed hereon, or hereunder 
written or printed. 

Witness my hand this day of in 
the yp-ar of our Lord one thousand eight hundred and 
seventy. 

Memorandum. 
1. The above license only gives to the licensee the 

right to use the land for the purpose for which the 
license has been granted, and for no other purpose 
whatsoever. 

2. The licensee will not be permitted to assign or 
sub-license the land, or part with the possession 
thereof or his interest therein, without the consent 
of the Governor. 

3. The license will be forfeited if the licensee com 
mits any breach or neglect of the above conditions. 

4. Miners or other persons reqniring to occupy 
for rnimng purposes any part of the surface of the 
land, or to enter thereupon for such purposes, or for 
the purpose of cutting, constructing, repairing, or 
cleaning any race, shall, with the consent of the 
Governor, be permitted to do so. 

APPENDIX D. 
REGULATIONS MADE UNDJi;R H THE MINES ACT, 

1877," RESPECTING WATER-RACES, DAlIfS, AND 

RESERVOIRS. 

(Made under Section 51, Subsection 11.) 

I.-WATER RIGHTS AND RACES. 

Water-races to be Registered. 
1. Any person intending to dlvert and use water 

for mining purposes by means of any water-race 
to be constructed upon Crown lands under 
authority of these Regulations, shall give notice 
thereof in writing to the Warden of the gold-field 
district in which such water-race is intended to 
be constructed, and to any person whose interests 
may be affected by the diversion of such water, 
as well as to the owner or occupier of any land 
through which it is proposed to carry such water
race, and such notice shall be in the form (A) in 
the Schedule hereto or to the like effect; and 
copies of such notice shall be posted and main
tained for fourteen clear davs at the source or 
sources whence it is propos~d to obtain water, 
except in the case of the supply of water being 
intended to be obtained by collection from any 
"Drainage Area," in which case it shall be 
sufficient that the notice shall be posted upon 
some conspicuous part of such drainage area and 
at the proposed termination of such water-race; 
and the intended course thereof shall be indicated 
by pegs not less than two inches in diameter, or 
by large stones marked /["'- and placed not more 
than two hundred yards apart; and such notices 
shall state the mean breadth and depth of the 
proposed water-race and the quantity of water it 
is proposed to divert, and shall also state the time 
required for the construction and completion of 
such race. And if no valid objection be entered 
against the construction of such water-race within 
fourteen clear days from the delivery of such 
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notice, a license in the form ot Schedule E to 
these Regulations may be granted by the'W arden 
to the applicant, subject to the provisions and 
conditions herein contained. 

Drainage Areas. 
2. Any holder of or applicant for any water

race, dam, or reservoir, desiring to obtain the ex
clusive right to collect or store the water that 
may naturally exist within or fall upon, or percolate 
from any certain area of land, shall mark each 
corner of such area by a substantial post at 
least three inches in diameter and standing three 
feet above the surface of the ground, or in 
untimbered country by a cairn of stones or stack 
of sods standing not less than the same height, and 
by trenches -I not less than six inches in depth 
and five feet in length extending on either side of 
every such peg, stack, or cairn, in the direction of 
the boundaries of the claim; and if in bush one 
end line shall be cleared, and the trees blazed on 
such line from peg to peg j and shall make appli
cation to the Warden in the form prescribed in 
the Schedule hereto or to the like effect; and 
copies of such application shall be posted at the 
several corners of such area of land, and shall be 
served upon all persons whose interests may be 
affected by the granting of such application; and 
if there be no valid objection, the Warden may 
grant to the applicant the exclusive right to collect 
water from such area, or from such lesser area 
being portion of the same as he may think fit, 
provided that no such area shall include any 
natural stream. 

Condition of Occupation of Drainage Areas. 
3. Any person desiring to cut any water-race, or 

occupy any claim, or carry on any mining opera
tion upon or within any drainage area, shall apply 
to the Warden, who shall have power to authorize 
the construction of such water-race, or the occu
pation of such claim, or the carrying on of such 
mining operation upon or within such drainage 
area, upon such terms and conditions as he may 
think necessary or desirable. 

Limited Water Rights where Industries other 
than Gold-mining exist. 

4. It shall be lawful for the Warden, in granting 
any water license for a supply of water from any 
source that may be used for any industry other 
than gold-mining, to limit the grant to certain 
months in the year only; and the months for which 
any such license is granted shall in such case be 
set forth on the face of the license j and the holder 
of any such license shall refrain from taking or 
using water in the race at all times other than 
those stated in such license: Provided always 
that the Warden may in his discretion, by writing 
under his hand, authorize tIle holder of any such 
license to take and use the water at other times 

. without incurring any penalty. 

Insufficient Supply of Water. 
5. If the water flowing in any creek or river is 

insufficient to supply all tbe races connected 
therewith, the owner of any right shall, on receipt 
of a written notice from the owner of a superior 
right stating that the supply of such superior right 
is less than he is entitled to, immediately cease to 
use the water, or such portion thereof as may be 

necessary to make up the supply of the superior 
right. 

Reservations. 
6. No license shall be granted under the autho

rity of these Regulations for the use or diversion 
of any water which is or may be required for 
public or domestic purposes, or for the use of 
miners generally. 

Water for General Use. 
7. The Warden may, at the request of any per

son, order that any quantity not exceeding two 
Government heads of water shall be at all times 
allowed to flow in the natural course of any 
stream for general use, and such order shall be 
by writing under his hand; and every holder of a 
water right or other person who may be taking 
water from such stream shall obey such order, on 
being served with a copy of the same. 

Superiority of Right. 
8. Superiority of right to a supply of water 

shall be determined by priority of occupation, the 
earlier occupant having the superior right; and in 
all cases when the occupier claims under a license 
or certificate granted by a vVardell, occupation 
shall be taken to have commenced at the date of 
such license or certificate. 

Heads of Races. 
9. Every water-race shall have a point specified, 

at which it shall be taken from the creek, river, 
or other source. In water-races already cut this 
shall be taken to be the- point from which the race 
now heads; and no person shall shift a water right 
or any portion thereof from one race to another, 
or alter the head of any race, without the written 
sanction of the Warden, or to the prejudice of any 
existing right. 

Branch Races for the Distribution of Water. 
10. Any person intending to construct a branch 

race, merely for the distribution of water already 
held or owned by any person under any license 
or right, shall give notice in the form (0) in the 
Schedule hereto or to the like effect, and shall 
otherwise proceed as provided in section 1 (for 
water-races) . 

Side Streams. 
11. Where a water-race crosses any watercourse, 

the use of which is required by holders of miners' 
rights, or by the owners or occupiers of any land, 
such water-race shall be carried either over or 
under such watercourse, so as not to interfere 
with the natural flow of water therein. 

No Person entitled to hold License for more Water 
than the Race is capable of carrying. 

12. If the holder of a water license does not 
construct a race of sufficient capacity to carry the 
number of heads registered, the number of heads 
over and above what the race is actually capable 
of carrying shall be liable to forfeiture. 

Water not to be Wasted. 
13. Holders of licenses shall not allow any water 

to which they may be entitled to I'un to waste, but 
such water shall be appropriated to the use of the 
next holder of a license, according to the date of 
their respective registrations. 
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Sides of Races may be protected. 
14. The Warden shall have power to grant to the 

holder of any water-race the right to occupy, for 
the security of his race and for depositing matter 
that may be thrown out of it, the land for a 
space not exceerling ten (10) feet on each side 
of such water-race, either throughout the entire 
length of such water-race, or over any and such 
portions thereof as he may deem necessary: Pro
vided that this Regulation shall not apply to 
branch races. 

Amalgamation of Water Rights. 
15. To give increased facility in working claims, 

and to prevent unnecessary waste of water, the 
holders of any two or more water licenses may 
jointly construct or use one water-race for the 
conveyance of the water to which they are 
entitled; but, in any such case, the intention to 
conycy the water in a race to be constructed by 
the joint labour of the applicant and the holder of 
any other license, or in any race already con
structed, shall be set forth in the application; and 
if a license be granted, the fact that the water 
is to be conveyed in such jointly constructed race 
or in such previously constructed race shall be 
noted on the face of the license, and if any water 
rights be amalgamated after being granted such 

. amalgamation shall be registered. 

Water to be Gauged when Demanded. 
16. Any holder of a water license shall place a 

gauge-box in his race within seven days after 
receiving a written notice from any person en
titled to receive a supply of water from the same 
source. 

When water is taken from one source only the 
supply shall be gauged at the source of supply, but 
if the race is fed or supplied in part by any side 
stream or streams the gauge-box shall be placed 
immediately below the last of such side streams. 

Quantity of Water to be Granted. 
17. It shall be lawful for the Warden to grant 

the quantity of water applied for in any applica
tion, or any less quantity, as he may see fit. 

Bye-washes. 
18. Holders of water licenses shall be entitled to 

make such bye-washes as may be necessary for 
the security of their races, and to hold the right 
to run water from such bye-washes down such 
natural channels as may be convenient, provided 
that there be no prejudicial interference with pre
viously existing rights; and any person desiring to 
make such bye-wash, or secure such right to run 
water, shall give notice in writing to the Warden 
and to any person whose interests may be affected; 
and such notice shall be posted for not less than 
fourteen days at the point where it is intended to 
make such bye-wash, at the expiration of which 
time if there be no valid objection, the Warden 
may grant the application, and a certificate of 
registration may be issued to the applicant. 

may be done by using gauge-boxes of the sizes 
and forms shown in the figures attached. 

Figure 1 shows a gauge-box which will dis
charge one head of water of 60 cubic feet per 
minute. 

Figure 2 shows a gauge-box which will dis
charge two heads of water. 

The gauge-box for one head consists of a box 
open on top twelve feet long, twenty inches wide, 
nine inches deep at the outlet end, and any depth 
greater than nine inches at the intake end. The 
outlet end shall be closed, with the exception of 
an orifice twenty inches long and two inches wide 
placed parallel to the bottom of the box, and with 
its lower side two inches distant therefrom. 

The gauge-box shall be placed on a level, and 
the surface of the water maintained at the level 
of the top of the outlet end of the gauge-box. 

The gauge-box for two heads consists of a box 
twelve feet long, twenty inches wide, and ten 
inches deep at the outlet end. The orifice is 
twenty inches wide and four inches deep, placed 
parallel to the bottom of the box, and with its 
lower side two inches distant therefrom. 

The box to be placed on the level, and the sur
face of the water maintained at the level of the 
top of the outlet end of the gauge-box. 

n.-TAIL-RACES . 

Tail-race to be Marked. 
20. Any person applying for a tail-race shall, 

in addition to posting notices at each end of the 
proposed race, mark out the course of the same in 
the manner prescribed in clause 1 for water
races. 

Use of Tail-races for Drainage or Discharge 
of Tailings. 

21. It shall be lawful for the Warden to authorize 
any person to use a tail-race, not being a ground 
sluice or race for saving gold, the property of any 
other person, on condition of first paying to the 
owner thereof a proportionate share of the ex
pense of construction, or a periodical payment in 
advance as a rent for the use thereof; and such 
proportionate share of expense or rent shall if 
necessary be decided by arbitration: Provided 
always that the person so using .any tail-race shall 
assist in clearing the same whenever it shall be 
necessary to do so; and in case he shall fail to do 
so within seven days after receiving notice from 
the owner, it shall be competent for the owner to 
clear the same, and to recover from the person so 
failing to assist his proportionate share of the 
expense of clearing such tail-race as aforesaid. 

Occupation of Land at Sides of Tail-races. 

22. The Warden shall have power to authorize 
the holder of any tail-race or ground sluice to oc
cupy such additional area on either or both sides 
of such race, either throughout the entire length 
of such race or over any and such portions as he 
may deem necessary, for the preservation thereof 
in a proper state of efficiency. 

Gauge Boxes. 
19. Where other and more accurate means of IlI.-MAIN TAIL RACES FOR MINING PURPOSES. 

measuring water are not conveniently available it 23. When the majority of persons from whose 
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claims water or tailings flow to a common outlet 
are desirous of constructing a main tail-race, or 
using any natural channel as a main tail-race, said 
majority shall make application in writing to the 
Warden in the form in the Schedule D hereto, or 
to the like effect, and should the Warden decide to 
grant such application he may declare such tail
race or natural channel to be a "Main Tail-race," 
and the said majority shall be empowered to frame 
conditions, subject to the approval of the Warden, 
for the construction of such main tail-race by the 
joint labour or contributions of all persons in
terested in the construction or nse of the tail-race 
as aforesaid; and the holder of a race with the right 
to divert and use water shall, for the purposes 
of this Regulation, be deemed the holder of a claim; 
and the occupiers of such tail-race may from time 
to time make or alter rules for the use, extension, 
or repair of such main tail-race, and all such rules 
or alterations of rules shall, when signed by a 
majority of the persons using the same and ap
proved by the Warden, be hinding upon and may 
be enforced against all persons from whose claims 
water or tailings flow to such common outlet. 

Grant of Main Tail-race to be publicly 
notified. 

24. Whenever the Warden shall have declared 
any tail-race or natural channel to be a main 
tail-race, he shall publicly notify such declaration 
by advertisement in some newspaper circulating 
in the district, or in such other manner as he 
may deem convenient, 

Main Tail-race may be constructed by Private 
Enterprise. 

25. In case any person or company shall be 
desirous of constructing a tail-race that may be 
made available as a "main tail-race," it shall be 
lawful for the V\Tarden to authorize the construc
tion of such tail-race, provided that the terms and 
conditions on which it shall be proposed to allow 
the use of such tail-race to persons other than the 
holders of such tail-I'ace shall be first submitted 
to and approved by the Warden. A written state
ment of such terms and conditions shall be signed 
by the Warden, and shall be kept for reference in 
his office; and the grant of a certificate for such 
tail-race shall be held to be made and issued sub
ject always to such terms and conditions, 

SCHEDULE A.-(Clause 1). 

WATER-RACE. 
[District and date.] 

To the Waracn at . 
hereby give notice that intend to construct a water-

race to divert and use water for mining purposes, commencing 
at a point [ "" ] and terminating [ "" ]. 

The length of such race is or thereabouts, and its 
intended course is [ "" J. 

The mean depth and breadth of such race is [ "" ] 
and it is proposed to divert [ "" ] Government heads of 
water. 

[Name in full of Applicant with number 
and date of miner's right.] 

Any person objecting to the granting of this application 
must lodge his objection in writing at the Warden's office at 

within fourteen clear days from the date hereof. 
Hearing at on 

• Here describe precise localities, naming source, &c. 

SCHEDULE B.-(Clause 20.) 

TAIL-RACE. 

To the Wardon at 
[District and date.] 

her0by give notice that intend to construct a tail-race 
for mining purposes, commencing at a point [ "" ] and 
terminatilJg [ '*' ], and estimate that days will 
be l'eq nirod for its construction. 

The length of snch tail-race will be 
its intended course is [ '*' J. 

or thereabouts, and 

The greatest depth of such tail-race will be 
The greatest width of such tail-race will be . 

[Name and nllmber and date of miner'6 
right of Applicant to be given.] 

Any person clesiring to object to the granting of this appli
cation must. lod@:e his objection at the Warden's office at 
within fourteen clear days from the date hereof. 

Hearing at on 
* Here describe precise localities, &c. 

SCHEDULE C.-Clause 10.) 

BR.INCII RACE, FLOOD RACE, OR SLUDGE CIIANNEL_ 

[District and date.] 
To the 'Warden at 

hereby give notice that intend to construct a 
to convcy water for mining purposes from [ "" ] to 
[ * J. 

The length of such race is or thereabouts and its 
intended course is [ '*' J. 

TbI' mean depth and breadth of such race is [ '*' ]. 
[Name in full of Applicant with number 

and date of miner's right.] 
Any person objecting to the granting of this application must 

lodge his objection in writing at the Warden's office at 
within fourteen clear days from the date hereof. 

Hearing at on 
[Same form to be used for branch races, flood 1'aces, and sludge 

channels.] 
'* Here describe precise localities. 

SCHEDULE D.-(Clause 23.) 

MAIN TAIL-RACE. 

To the 'W urdcn at . 
[District and date.] 

'Ye, the undersigned, being a majorit.y in number of persons 
from whose claims water or tailings flow to a common outlet at 

hereby make application for a main tail-race, commenc-
ing at and terminating at 

And we declare the following particulars to be true in every 
respect :-

The length of such race is 
'['he average depth is 
The average width is , 

[ Signatures, g-c.] 
N.B.-Objections to the above application must be lodged at 

the Warden's office at within fourteen clear days from 
the date hereof. 

Hearing at on 

SCHEDULE E.-(Clause 1.) 

LICENSE TO CONSTRUCT AND USE A WATER-RACE. 

District of 18 
[Here insert names] having applied in accordance with the 
Gold Mining Regnlations for leave to construct a water-
race in length, commencing [ '*' } and termi-
nating [ * ] and the conditions of " The Mines Act, 
1877," and of the Regulations made thereunder having been 
complied with, I hereby grant to the said person a license to 
construct and use the said water-race in accordance with 
application, and to divert and caITY therein Government 
heads of water. 

Warden. 
* Here describe precise localities. 

MISCELLANEOUS. 
Flood Races. 

26. Any person may cut a flood tace through 
or by his claim, subject to such restrictions as the 
Warden may consider necessary for the public 
good. 

Repairs oj Races and Tunnels, Bridging, esc. 
27. The holder or occupier of any race, drain, 
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or tuunel, shall keep the same in repair, and shall 
make an efficient bridge or crossing, or in the case 
of tunnels shall maintain proper supports, where 
any road which has been in ordinary use prior to 
the construction of any race, drain, or tunnel, 
crosses such race, drain, or tunnel, upon being re
quired to do so by the Warden. 

Races, Tunnels, frc., may be carried through 
Claims. 

28. Any person or persons shall be entitled to 
construct a head-race, tail-race, or flood-race, or 
drive any tunnel, over, under, or through any claim, 
provided it does not interfere with the proper 
working of the same, and that compensation shall 
be allowed for estimated damage (if any); and 
such compensation shall if necessary be decided 
by arbitration. 

DAMS AND RESERVOIRS. 

Warden may grant Dams or Reservoirs. 
29. It shall be lawful for the Warden, on appli

cation, to grant permission for the construction of 
dams and the formation of reservoirs, for the 
storage of water for mining purposes; and any 
person desiring to construct any such dam and 
form any such reservoir shall mark out the pro
posed line of such dam-bank, and the area intended 
to be occupied as a reservoir, by pegs, or cairns 
of stones, or stacks of sods, and trenches, as pTO
vided for the maTking of claims, and shall make 
application in the form prescribed in Schedule F, 
and copies thereof shall be posted and maintained 
by the applicant at each end of the proposed site 
of the dam-bank. 

Construction of Dams. 
30. In the case of any dam or reservoir here

after to be constructed, the Warden may at his 
own discretion, or at the request of any claim
holder or person residing in the neighbourhood of 
the proposed site of such dam or reservoir, or on 
or near to the proposed course of the overflow of 
water therefrom, cause a surveyor or engineer to 
prepare a specification, _ setting forth the proper 
mode of construction and the necessaTY strength 
and thickness of the embankment of such dam, 
and the width of the by-wash thereof; and the 
Warden may thereupon make such orders therein 
from time to time as shall be necessary, and may 
direct by whom the expense of such specification 
shall be borne. 

Inspection of Dams or Reservoirs. 
31. 'l'he Warden may at any time direct a sur

veyor or engineeT to inspect any dam or reservoir 
that heretofore has been or hereafter may be con
structed, and to report upon the strength, security, 
and fitness thereof, and of any works connected 
therewith; and such Warden may thereupon make 
any such order therein as may be necessary for 
the security of such dam or reservoir, and may 
direct by whom the expenses of such survey shall 
be borne. 

Certificate may he cancelled. 
32. If the owner of any dam or reservoir shall 

refuse or neglect to comply with any such order 
as aforesaid, the right to such dam or reservoir 
may be forfeited, and the certificate cancelled, and 
the embankment thereof be removed, or such other 
order made therein as may be requisite. 

SCHEDULE F.-(Clause 29.) 
DAMS OR RESERVOIRS. 

To the Warden at 
[District and Date.J 

hereby give notice that intend to construct 11 dam-
bank and form a reservoir for the storage of water at and 
that the following are the particulars respecting such dam and 
reservoir :-

1. Locality-
2. Length of Dam-
3, Greatest Height-
4. Greatest Breadth of Base-
5. Area of Reservoir-
6. Time estimated for construction-

[Names, Nos. qf miners' rights, 4'o.J 
All objections to the above application must be lodged at the 

Wal'den's office at within fourteen clear days from the 
date hereof. 

Hearing at on 

APPENDIX E. 
REGULATIONS MADE UNDER re THE MINES ACT, 

1877," RESPECTING THE DIVERSION OF PER:

:\lANENT STREAMS. 

(Made under Section 51, Subsection 12.) 

DIVERSION OF PERlIIANENT STREAMS. 

Notice of Diversion to be given. 
1. Any person desirous of diverting the course 

of a permanent stream for the purpose of working 
the bed thereof, shall apply to the Warden in the 
form prescribed, and proceed as directed by Regu
lationl , Appendix D. 

Wall to be Allowed. 
2. Any person diverting the course of a per

manent stream shall be allowed a sufficient wall 
between the channel of diversion and the bed of 
the stream, and the width of such wall may be 
deijned by th~ Warden; and no person shall mine 
upon or otherwise interfere with any such wan 
without the express permission of the Warden, or 
the consent of the person holding the right to 
divert such stream. 

DREDGING CLAIMS. 

Condition of Occupation. 
3. Any dredging claim that may under these 

Regulations be taken or granted in any river, 
shall be taken and held subject to the condition 
that any person who may at the time of the taking 
or granting of such dredging claim hold any claim 
on the banks of 01' in the vicinity of such river, or 
who may thereafter lawfully take or acquire any 
such claim, shall not in consequence of the taking, 
granting, or holding of such dredging claim, be 
restrained from discharging the tailings, waste 
water, or debris from his claim into such river; 
and the holder of such dredging claim shall have 
no right of action against any such person for so 
discharging tailings, water, or debris into such 
river. 

CREEK AND RIVER CLAIMS. 

Use of Water in Creek m' River Beds .. 
4. Any holder of a creek or river claim may 

use the water in any watercourse on any portion 
of his claim, provided he does not interfere with 
the water before it reaches his claim, and turns 
the water into its natural course immediately on 
its leaving his claim; and the holder of such claim 
shall have an equal right to use the water on any 
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part of his claim, subject to the restrictions afore
said, as though he used the water in the bed of 
the watercourse. 

SCHEDULE .A..-(Clause 1.) 

DIVERSION 011 CREEK OR RIVER. 

[District and date.] 
To the W IIrden at . 

hereby give notice that intend to divert the course 
of [name if stream] and to form a new channel therefor, com
mencing at a point situate [ '*' ] and terminating at a 
point [ * J. 

[Name if- Applicant and number and 
dat~ of miner', right.] 

All objections to the above application must be lodged at the 
Warden's office at within fourteen clear days from the 
date hereof. 

Hearing at on 
It Here state precise localities. 

APPENDIX F. 

REGULATIONS MADE UNDER {{ THE MINES ACT, 

1877," RESPECTING DRAINAGE OF CLAIMS. 

(Made under Section 51, Subsection 13.) 

WET CLAIMS. 

To what Districts applicable. 
1. The subjoined regulations for "Wet Claims" 

shall be declared by the Warden to be in force 
upon any portion of a gold field, upon the receipt 
by him of a memorial signed by a majority of 
not less than three-fourths of the claim holders 
affected thereby; and the boundaries of such 
portion of the gold field shall be declared, and 
published in some newspaper circulating in the 
district; and it shall be lawful for the Warden 
in like manner, upon receipt of a further me
morial signed by a like proportion of claim
holders, to alter the said boundaries, or to suspend 
the operation of the regulations contained in this 
section. 

Drainage. 
2. The owners of any wet claim shall, when

ever practicable, cut a sufficient drain to convey 
the water to a main channel, which channel shall 
be cut and kept clear by or at the proportionate 
expense of all parties interested. 

Baling. 
3. The owners of any wet claim refusing or 

neglecting to bale their fair proportion of water 
shall render their claim liable to forfeiture. 

Continual Baling. 
4. When the quantity of water renders con

stant baling necessary, it shall be compulsory on 
all parties holding claims below a given point on 
the lead or reef, (such point to be determined by 
the Warden or other officer appointed by him,) to 
work in sinking and baling both day and night, 
until the claims are worked out or abandoned, or 
until baling is suspended by general consent. 

Compensation for Drainage. 
5. When any person shall drain any ground by 

any means whatever, such person shall be entitled 
to receive compensation from the holders of all 
claims benefited thereby. 

Warden to fix Amount of Compensation. 
6. If any person shall apply for compensation 

under the preceding clause, the matter shall be 
dealt with by the Warden, who shall fix the 
amount of compensation to be paid by the 
person so benefited, and may order such com
pensation to be paid in one sum, or by instalments 
~eekly, or otherwise by way of rental, during such 
~lm~ as the benefit lasts; and the said amount may 
III lIke manner be readjusted from time to time 
as the Warden may deem necessary: Provided 
th.at should either party demand to have the case 
trIed by arbitration, it may be determined in that 
manner. 

APPENDIX G. 

REGULATIONS MADE UNDER "THE MINES ACT, 

1877," RESPECTING THE PREVENTION OF THE 

DEFILING OF WATER, AND SETTING APART OF 

SPRINGS FOR DOMESTIC PURPOSES. 

(Made under Section 51, Subsection 17.) 

Nuisance Clause. 
1. Every holder of a business or residence area, 

or tent ground, shall keep the ground around the 
same in such a state of cleanliness as not to 
become a nuisance to his neighbours or the public. 
And any person depositing any filth or offensive 
substance in a place where the same becomes 
a nuisallce must remove the same at his own 
expense when ordered to do so by the Warden. 
And the Warden may order the removal of any 
slaughter yard or piggeries at the expense of the 
owners, and may prohibit the exercise of any 
noisome or unwholesome trade. 

Water for Domestic Purposes. 
2. It shall be lawful for the Warden at the re

quest of any person, to declare that any waterhole 
or natural spring, stream, or source of water, shall 
be exclusively re~erved and set apart for domestic 
purposes; and snch reservation shall be publicly 
notified in such manner as the Warden may direct, 
and no person shall defile any water so reserved 
and set apart. 

APPENDIX H. 

REGULATIONS MADE UNDER « THE MINES ACT, 

1877," RESPECTING PROCEDURE IN WARDEN'S 

COURTS. 

(Made under Section 51, Subsection 19.) 

1. The Schedule of Forms and Scale of Fees 
hereunto annexed shall form part of these Rules. 

2. In construing these Rules and Forms the 
following terms in inverted commas shall bear 
the several meanings set against them respec
tively:-

U Clerk," « Bailiff:" The Clerk, B~ailiff, or 
person duly appointed and authorized to 
act as such respectively. 

" Oath" shall include affirmation. 
~T ords importing the masculine gender only 

shall include females, and importing the singular 
number shall be extended to the plural number. 
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3. Every Warden's Court shall be holden in 
such place and at such times as the Warden shall 
appoint, and he may from time to time adjourn 
the Court. 

4. The parties in every complaint, action, and 
proceeding shall appear and act personally, or by a 
barrister or solicitor of the Supreme Court, or by 
leave of the Warden by an agent to be appointed 
by the plaintiff or defendant in writing: Provided 
that the Warden of any Warden's Court may, on 
being satisfied that any person is a fit and proper 
person to be registered as au agent to act in such 
Court on behalf of parties in any such complaint, 
action, or proceeding, register such person as an 
agent to appear and act at that Court for any such 
parties; and any person so registered may, so long 
as his name shall be on the register kept at such 
Court, have the right to appear and act for any 
party without express or further permission from 
the Warden of the Court; but such registration 
may be cancelled at any time by the Warden act
ing at such Court, on it being made to appear to 
him that such person has been guilty of miscon
duct, or is otherwise unfit to act for parties in 
!!Iuch Court. 

5. No officer of the Court shall, either by him
!!Ielf or by any partner or person in his employ
ment, be directly or indirectly engaged as counsel, 
attorney, or agent, for any party in any proceed
ing in the Court. 

6. In every complaint and summons there 
shall be set forth briefly, but distinctly and 
explicitly, the ground or cause of complaint, and 
if there be more than one ground or cause of 
complaint each shall be stated substantively, and 
consecutively numbered, and there shall also be 
set forth the relief claimed. 

7. The service of any summons shall be by 
delivering- a copy of the same to the defendant 
(or if more than one to each of them) personally, 
or, if he cannot be found, by leaving such copy at 
his place of abode, or in case of co-partners at the 
claim, station, or other place of business of the 
firm, or in the case of any incorporated company 
in the manner prescribed by any Act under 
which such company may haye been incorpo
rated. 

days before the day appointed for the hearing: 
Provided that any summons may issue and be 
served at any time before the holding of the 
Court if the Warden shall so direct. 

10. The summons may be served by the Bailiff 
or by any other person whom the Court may 
authorize, or at the option of the complainant by 
himself or his agent. 

n. Either party may obtain from the Clerk of 
the Court summonses to witnesses in the form of 
the Schedule hereto, to be served at the option of 
such party either by himself or his agent, or by 
the BailIff of the Court, with or without a clause 
requiring the production of books and writings in 
their possession or under their control. 

12. The Bailiff or other person who shall have 
served any summons shall, by a certificate under 
his hand, certify the time and mode of such 
service to be indorsed on the summons, without 
prejudice to the Warden taking proof thereof 
by oath if he think fit. 

13. All Assessors summoned for the trial of 
anyone cause shall be deemed to have been sum
moned for the trial of all causes to be tried at the 
same sittings of the Court with the assistance of 
Assessors. 

14. The summons for an Assessor shall be in 
the form in the Schedule hereto. 

15. All the costs of any complaint or proceeding 
may be taxed by the Warden, or under his 
instruction by the Registrar, and may be appor
tioned between and shall be paid by the parties 
or such of them and in such manner as to the 
Warden shall seem fit; but in default of any 
special direction such costs shall abide the event 
of the action. 

16. The Warden may in each case direct what 
number of witnesses shall be allowed between 
party and party, and their allowance for atten
dance shall in no case exceed the highest rate of 
the allowance mentioned in the Schedule hereto 
annexed. 

17. The costs of witnesses, whether they have 
been examined or not, may in the discretion of 
the Warden be allowed, although they may not 
have been summoned. 

18. The Warden may make such order as he 
may think fit concerning the times and by what 
instalments any sums of money for which judg
ment shall be obtained shall be paid, and all such 
money shall be paid into Court unless the Warden 
shall otherwise direct. 

8. In case it shall be made to appear to the 
Warden that any defendant cannot be found, and 
that he has no known place of abode, or that his 
dwelling has been removed or destroyed, and that 
service cannot be effected in any of the ways 
hereinbefore provided, then and in such case it 
shall be lawful for the Warden to order that the 19. The Warden may at all times amend all 
summons shall be posted conspicuously upon the I defects and errors in any proceedings of the Court. 
claim last known to have been held hy the 20. In default of the payment of any fees, pay
defendant, or upon the site of the dwelling so ment thereof by order of the Warden may be 
destroyed or removed; and in such case a notice enforced, by such means as may be employed to 
of the posting of such summons in the form of the recover any sum of money adjudged by the Court 
Schedule hereto, with a statement of the manner to be paid. 
in which it has been posted, shall be pu?lished in 21. The Warden, the Clerk, and any other 
such newspaper as the Warden may duect, and officer, may refuse to do any act for which a fee 
such posting and publication shall be taken and shall be demandable unless such fee shall first be 
held to be a good service of such summons. paid. 

9. Every summons that shall be personally 22. The Warden may, in pursuance of section 
served shall be serveo. at least twenty-foUl' hours 166 of "The Mines Act, 1877," prescribe sueh 
before the time ap})')illted for the hearing; and additional regulations, as may from time to time 
every summor.:; tlut shall be served otherwise be necessary for the orderly transaction of the 
than personally shall be served at least seven business of his Court. 
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SCHEDULE OF FORMS. 

I.-OOMPLAINT. 

In the Warden's Court of 
New Zealand. 

District in the Colony of 

BE it remembered that upon the day of 18 
eometh A.B. [address, description, 4'c.J and complaiueth against 
O.D. [address, description, q-a.] defendant: 

1. That [Here set forth briefly but distinctly and explicitly 
the ground or cause qf complaint, and if there be more than one 
ground or cause if complaint state each substantively, numbering 
them 1, 2, 3, q-c.]. 

Wherefore the complainant claims that the defendant be 
adjudged to [Here state the nature qf the claim or reliif sought]. 

Warden [or Clerk]. 

H.-SUMMONS. 
In the Warden's Oourt of District in the Colony of 

New Zealand: A.B. [address, description, <$-o.J complain
ant and C.D. [address, description, q-c.] defendant. 

WHEREAS complaint hath this day been made by A.B. [address, 
description, q-c.l complainant against C.D. [address, description, 
<tc.] defendant: 

1. That [Here set forth briefly but distinctly and explicitly 
,~ ground or cause if complaint, and if there be m01'e than one 

ground I1'r cause of complaint state each substantively, number
ing them 1, 2, 3, q-c. as in complaint]. Wherefore complainant 
claims that the defendant be adjudged to [Here state the nature 
of the claim or reliif sought, a.~ in the complaint]. These are 
therefore to command you the said C.D. in Her Majesty's name 
to be and appear on the day of 18 at o'clock in 
the noon, at the Warden's Court to be holden at the 
Court House at to answer to the said complaint and 
demand [In any case falling under rule 22 in which in the com· 
plaint an interim injunction is claimed here insert]. And in 
the meanwhile yon are hereby enjoined to desist from [Here 
IItate the matter if injunction distinctly] under the penalty in 
case of disobedience of this injunction contained in the Act. 

Given under my hand this day of in the 
year of our Lord 18 at in the district aforesaid. 

Warden [or Clerk]. 

IH.-NoTICE WHEN DEFENDANT CANNOT llE FOUND. 
In the Warden's Court of District. in the Colony of 

New Zealand, between complainant aud defen-
dant. 

NOTICE is hereby given, that the defendaut in the above cause 
could not be found and that a copy of summons requiring 
attendance at the Warden's Court to be holden at on the 

- day of to answer a complaint [Here state briefly 
the complaint or demand] has been left for such defendant at 
[State where and how summons lift] on the day of 
at the hour of noon. 

[Signature q/person who served summons.] 

IV.-CliRTIFICATE OF SERVICE. 
I Bailiff to the Warden's Court at do hereby certify 
that I served mentioned in the within summons with a 
copy thereof on the day of 18 between the hours 
of and noon by L Here state mode qf service]. 

E.F. 

V.-SUMMONS 'f0 A WITNESS. 
In the Warden's Court of holden at between 

A.B. plaintiff and C.D. defendant. 
You are hereby required to attend at the Court House in 

on the day of 18 at the hour of in 
the to give evidence in the above cause on behalf of 
[plaintiff or defendant as the case may be] and then and there 
to have and produce [State any particular documents reqilired] 
and all other book" "opers, writings, and other documents 
relating to the said act",,,, which may be in your custody, 
possession, or power. In default of your attendance you will be 
liable to &. penalty of five poulllls, under "The Mines Act, 
1877," 

Dated this day of 18. 
C.D. 

Clerk of the Court. 
To A.B. [address, description, q-c.]. 

VI.-CLERX'S NOTICE TO ASSESSORS. 

In the Warden's Oourt of holden at between 
A.B. plaintiff and C.D. defendant. 

TAlOI: notice that this case will be tried by assessors, the plaintiff 

[or defendant as the case may be] having demanded a trial by 
Assessors. 

Dated this day of 18. 
C.D. 

Clerk of the Court. 
To the plaintiff [or defendant as the case may be] [addre8s, 

description, q-c.]. 

VII.-SUMMONS TO ASSESSOR. 

In the Warden's Court of holden at • 
You are hereby summoned to appear and serve al an Assessor 
in this Court at the [Court House] on the day of 
18 at the hour of in the noon, upon the trial of 
the cause or causes to be taken and tried by Assessors, and in 
default of attendance you will be liable to a penalty of five 
pounds under" The Mines Act, 1877." 

Dated this day of 18 . 
C.D. 

To Clerk of the Court. 

VIII.-ORDER FINING AN ASSESSOR FOR NON-ATTENDA.NCE. 
In the Warden's Court of holden at 

WHEREAS was duly summoned to appear and serve this 
day as an Assessor in this Court upon the trial of the cause or 
causes to be tried by Assessors at this Court: And whereas he 
has neglected, without sufficient cause shown, to appear and 
serve as an Assessor at this Court, It is hereby ordered that he 
shall forthwith [or on the day of 18 ] pay 
to the Clerk of this Court a fine of £ for such neglect. 

Dated the day of 18 . 
Warden. 

Hours of attendance at the 01l5.0e of the Clerk [plaoe of ojJice] 
from until except on [Here insert the days of the 
week on which the office will be closed] when the office will be 
closed. 

IX.-TAllLE OF FEES. 
Summonses ... .., 
Summonses to Witnesses ... .., ... ... 
Service of Summonses, if to be made by Bailiff (if 

within one mile of the CourtHouse) 
For every extra mile, one way ... 
Hearing... ... .., '" ... ... ... 
Adjournment of Hearing, when made on application 

of plaintiff or defendant .. . 
Summoning Assessors ... ... .. . 
Payment for the Assessors each day .. . 
Entering of Judgment... ... 
Filing Notice of Ground of Appeal 
Writ of Exeoution against Goods ... 
Writ of Execution against the Person ... ... 
Issuing Warrant to Bailiff to deliver possession to a. 

Plaintiff of premises recovered ... ... ... 
Executing any Writ of Execution beyond one mile 

from the Court House, for every extra mile one way 
Poundage on the Bum levied or received or for which 

the body is taken in execution, for every £1 ... 
Serving or Executing any Writ of Arrest, Injunction, 

Writ of .Attachment, or any Summons, Order, 
Warrant, Precept, Writ, or other process not 
herein before provided for, if within one mile of the 
Court House... ... ... 

For every extra lDile one way... ... ... ... 
For keeping possession per diem any sum not exceed-

ing... ...... ... 
For every extra mile beyond one mile one way 
Auctioneers' commission on goods sold, not exceed

ing five per cent. 
Advertising-For three lines of space not exceeding 

3s., and 3d. for every additional line. 
Bailiff's Fee for executing Writ against the goods if 

£ 
0 
0 

0 
0 
0 

0 
1 
2 
0 
0 
0 
0 

0 

0 

0 

0 
0 

0 
0 

s. d. 
2 0 
2 0 

3 0 
1 0 
4 0 

2 0 
4 0 
0 0 
2 0 
8 0 
4 0 
4 0 

8 0 

1 0 

0 

8 0 
1 0 

8 0 
1 0 

satisfied within two hours of the levy 0 4 0 
For every Search ... ... ... 0 1 0 
For any document required in Proceedings and not 

enumerated in the Schedule... ... 0 2 0 
For every complete Folio of ninety words above one 0 1 0 
Copy of any Proceedings (first folio) ... ... ... 0 1 0 
For every complete Folio of ninety words... '" 0 0 8 
Cartage of goods seized in execution to auction 

room or place of security: reasonable expenses 
actually paid. 

X.-ALLOWANCE TO WI-TNESSES. 
Professional men, merchants, and esquires, not ex-

ceeding per diem ... ..... . 
Tradesmen, mechanics, labourers, &c., ditto .. . 
Mileage, one way 

1 1 0 
010 0 
010 
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