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1890, No. 1l. 
AN ACT to amend the Law relating to Mercantile Agents. 

[1st September, 1890. 
BE 1'1' ENACTED by the General Assembly of New Zealand in 
P arliament assembled, and by the authority of the same, as fol
lows :-

1. 'l'he Short Title of this Act is "The Mercantile Agents 
Act, 1890." 

2. This Act shall COlllluence and COme into operation on the 
first day of January, one thousand eight hundred and ninety-one. 

PRELli.\flNABY. 

3. In this Act, unless the context otherwise requires,-
(l.) "Ageut" or " mercantile agent " means a mercantile 

agent having in the customary course of his business as 
such agent authority either to sell goods, or to consign 
goods for the purpose of sMe, or to buy goods, Or to mise 
money on the security of goods : 

(2.) A person shall be deemed to be in possession of goods, or of 
the documents of title to goods, where the goods or docu
ments are in his actual custody, or are held hy any other 
person subject to his control or for him or on his behalf: 

(3.) "Goods " include wa.res a.nd merohandise : 
(4.) "Dooument of title" includes any bill of lading, dook 

warrant, warehouse-keeper's certificate, and warrant or 
order for the delivery of goods, and any other document 
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(5.) 
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used in the ordinary comse of business as proof of the 
possession or control of goods, or authorising or 
purporting to authorise, cither by indorsement or by 
delivery, the possessor of the dooument to transfer or 
receive goods thereby represented: 

" P ledge" includes any oontraot pledging, or giving a lien 
or secllrity on, goods, whether in consideration of an 
original advance, or of any further or continuing advance, 
01· of any peouniary liability. 

DISPOSITIONS BY MERCANTILE AGENTS. 

4. (1.) Where a meroMtile agent is, with the oonsent of the 
owner, in possession of goods or of the doouments of title to goods, 
any sale, pledge, or other disposition of the goods, made by him 
when acting in the ordinary course of business of a mercantile agent, 
shall, subject to the provisions of this Act, be as valid as if he were 
expressly authorised by the owner of the goods to make the same, 
provided that the person taking under the disposition acts in good 
faith, and has not at the time of the disposition notice that the 
person making the disposition has not authority to make the same. 

(2.) Where a mercantile agent has, with the conscnt of the 
owner, been in possession of goods or of the documents of title to 
goods, any sale, pledge, or other disposition, which would have been 
valid if the consent had continned, shall be valid notwithstanding 
the determination of the consent, provided that the person taking 
tmder the disposition has not a.t the time thereof notice that the 
consent has been determined. 

(3.) Where 9. meroantile agent has obtained possession of any 
documents of title to goods by reason of his being or having been, 
with the consent of the own('r, in possession of tbe goods represented 
thereby, or of any other documents of title to the goods, his possession 
of the first· mentioned documents shall, for the purposes of this Act, 
be deemed to be with the consent of the owner. 

(4.) For the purposes of this Act the consent of the owner shall 
be presumed in the absenoe of evidence to the oontrary. 
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Powers of mercem
tiJc a.gcnt with 
respect to djgposi
tion of goods. 

5 . A pledge of the documents of title to goods shall be deemed Ellccto/pledgeso/ 
to be a pledge of the goods. document. 01 ,w •. 

6. Where a mercantile agent pledges goods as security for a debt Pledge/or antece· 

or liability due from the pledgor to the pledgee before the time of deuL deb'. 

the pledge, the pledgee shall acquire no further right to the goods 
than could have been enforced by the pledgor at the tinle of the 
pledge. 

7 . The consideration necessary for the validity of a sale, pledge, Right>lllC<jui,o<l by 

or other disposition of goods in P11l"suance of this Act may be cxcbange of goods 
1 '01' dOCuillcnt'l. 

either a payment in cash, or the delivery or transfer of other 
goods, or of a docnment of title to goods, or of a negotiable 
security, or any other valuable consideration; but where goods are 
pledgee[ by a. mercantile agent in consideration of the delivery or 
transfer of other goods, or of a document of t itle to goods, or of 
a negotiable security, the pledgee shall acquire no l·ight or interest 
in the goods so pledged in excess of the value of the goods, 
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documents, or security when so delivered or transferred in 
exchange. 

8 , For the plU'Poses of tbis Act, an agreemcnt made with a mer
cantile agent through a clerk or other person authorised in the 
Ol'dinruJ' com'se of business to make contracts of sale or pledge on his 
behalf shill be deemed to be an agreement with the agent . 

9, (1.) Where the owner of goods has given possession of the 
goods to another pel'son for the pmpose of consignment or sale, 01' 

has shipped the goods in the name of another person, and the con
signee of the goods has not hail notice that such person is not the 
owner of the goods, the consignee shall, in l'espect of advances made 
to or for the use of such person, have the same lien on the goods as 
if such person were the owner of the goods, and may transfer any 
snch lien to another person. 

(2.) Nothing in this section RbRll limit or affect the \alidity of 
any sale, pledge, or (lisposition, by a mercantile agent. 

DISPOSITIONS er SELLERS AND BUYERS OF GOODS . 

10. Where fl person, having RoM good~, continues or is in 
possession of the goods or of the documents of title to the goods, 
the delivery or transfer by that person, or by a mercantile agent 
acting for him, of the goods or do(:uments of title nnder any sale, 
pledge, or other disposition thereof, or Imder any agreement for 
sale, pledge, or other disposition thereof, to any person receiving 
the same in good faith and without notice of the previous sale, 
shall have the same effect as if the person making the delivery or 
transfer were expressly authorised by the owner of the goods to make 
the same. 

11. Where a person, having bought or agr'eed to bny goods, 
obtains with the consent of the seller possession of the goods or the 
documents of title to the goods, the delivery or transfer, by that 
person or by a mel'cu.ntile agent acting for him, of the goods or 
documents of title, under any sale, pledge, or other disposition 
thereof, or undel' any at,'Teement for sale, pledge, or other disposition 
thereof, to any person receiving the same in good faith and without 
notice of any lien or other light of the original seller in respect of the 
goods, shall have the same effect as if the pel'son making the delivery 
or transfer were a mercantile agent in possession of the goods 01' 

docnments of title with the consent of the owner. 
12. Where a document of title to goods has been lawfully trans

ferred to a person as· a buyer or owner of the goods, and that person 
transfers the docmnent to a person who takes the document in good 
fu.ith and for valuable consideration, the last-mentioned transfer shall 
have the same effect for defeating any vendor's lien or right of stop
page in tmnsitu as the transfer of a bill of lading hus for defeating 
the right of stoppage 'in transitu. 

SUPPLEMENTAL, 

13. For the purposes of tbis Act, the transfer of u document 
may be by indorsement, or, where the docnment is by cnstom or by 
its express terms transferable by delivery, or makes the goods deli'el'
able to the beaJ:er, then by deliwry. 
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14. (1.) Nothing in this Act shall authorise an agent to exceed S •• ing!."igh".! 
or depart from his authority as between himself and his principal, or t, ••• ,mo,. 
exempt him from any liability, civil or criminal, for so domg. 

(2.) Nothing in tllis Act shall ]D'event the owner of goods from 
recovering the goods from an agent or his trustee in bankruptcy at 
any time beforo the sale or pledge thereof, or shall prevent the owner 
of goods pledged by an agent from having the tight to redeem the 
goods at any time before the sale thereof, on satisfying the claim for 
which the goods were pledged, and paying to the agent, if by llim 
required, any money in respect of which the agent would by law be 
entitled to retain the goods or the documents of title thereto, or any 
of them, by way of lien as against the owner, or from recovering from 
any person with whom the goods have been pledged any balance 01' 
money remaining in his hands as the produce of the sale of the goods 
a.fter deducting the amount of his lien. 

(3.) Nothing in this Act sha.ll prevent the owner of goods sold 
by an agent from recovering from the buyer the price agreed to bp 
paid for the same, or any part of that price, so bjeot to any right of 
set-off on the part of the buyer against the agent. 

15. The provisions of this Act sball be constrned in amplification Sal"ing for common
and not in deroga.tion of the powers exerni sable by o.n agent lncle- lll.w pt,rwon>oi agent. 

pendently of this Act. 
16. The Acts mentioned in the Schedule to t llis Act are hereby 1\,1"'1. 

repealed to the extent therein mentioned. . 

SCHEDULE. 

ENAOTMENTS R:&PEALED. 

Imperial Acts. 
4 Geo. IV ., c. 83.-" An Ac~ for tho Better Protection of the Property of Mcrchantll 

and Others: ..... ho }Jlo,y hOl'ca-Iter cnter ioto Contracts or Agree· 
ments in relation to Goods, Wares, or Mel'Chandiscs entrusted 
to Factors or Agents ," The whole Act. 

(j Gee, IV, c, 94,-" An Act to alter and amend nn Act fol' the Better Protection of 
tho Property of Merchants o.nd OthCl'i who may herea.fter 
enter into Contracts 01' Agreements in l'elation to Goods. 
Wares, or Mercha.ndise entl'l1sted to Factors or Agents." The 
whole Act. 

New Zealand Act . 
1880, No. 12.- " The Merca.ntile Law Act, 1880." In part, namely, sectiolls 

five to twenty both inclusive. 
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