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AN ACT to amend the Milk Act 1944. Title. 

[26 lVovelnber 1953 

BE IT ENACTED by the General Assembly of New 

Zealand in Parliament assembled, and by the authority 

of the same, as follows: 
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1. This Act may be cited as the Milk Amendment 
Act 1953, and shall ...,e read together with and deemed 
part of the Milk Act 1944 (hereinafter referred to as 
the principal Act). 

New Zealand Milk Board 
2. (1) The Central Milk Council, as reconstituted 

by section four of the Milk Amendment Act 1951, shall 
hereafter be known as the New Zealand Milk Board. 

(2) All references to the Central Milk Council in any 
Act, regulation, rule, by-law, order, or other enactment, 
or in any contract, agreement, deed, instrument, appli
cation, licence, notice, or other document whatsoever 
shall hereafter be read as references to the New Zealand 
Milk Board, which is hereby declared for all purposes 
to be the same body corporate as the Central Milk 
Council. 

(3) Subsection one of section two of the principal 
Act is hereby consequentially amended by repealing the 
definition of the expressions "Council" and "Central 
Milk Council". 

3. (1) Section four of the Milk Amendment Act 1951 
is hereby amended by repealing paragraph (e) of sub
section one, and SUbstituting the following paragraphs: 

" (e) One member, who shall be deemed to be 
representing the interests of women and 
children, and who shall be nominated by the 
:Minister for the Welfare of Women and 
Chlldren: 

"(fj One member, who shall be appointed as repre
sentative of the Government." 

(2) The said section four is hereby further amended 
by omitting from subsection one the words "seven 
members", and SUbstituting the words "eight members". 

(3) Section five of the said Act is hereby consequen
tially amended by omitting from subsection one the words 
"except in the case of the member deemed to be repre
senting the interests of women and children, who shall 
be appointed on the recommendation of the Minister 
for the Welfare of Women and Children". 
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4. Section nine of the Milk Amendment Act 1951 Section 9 
is hereby amended by repealing .-rsubsection four, and ~kment 
substituting the following subsections: Act 195.1 (as 

• to meetings) 
" (4) All or any of the followmg persons may attend amended. 

any meeting of the New Zealand Milk Board, and may 1951, No. 41 

speak at the meeting on any matter before the Board, 
namely: 

" (a) The Director-General of Agriculture, or any 
officer of the Departmellt of Agriculture 
authorized by him in that behalf: 

" (b) An officer of the Dairy Division of the Depart
ment of Agriculture authorized by the 
Director-General in that behalf: 

" (c) The Director-General of Health, or any officer 
of the Department of Health authorized by 
him in that behalf. 

" (4A) Any person attending any meeting pursuant 
to paragraph (a) of the last preceding subsection may 
also vote as a member on any matter before the Board 
at that meeting if-

"(a) The member appointed under paragraph (f) 
of subsection one of section four of this Act 
is absent from the meeting; or 

"(b) If that member is acting as the Deputy Chair
man and no deputy is acting for that member 
under this Act. 

" ( 4B) Except as provided in this section, no person 
attending a meeting under subsection four of this section 
shall take any part in the proceedings of the Board." 

5. The Milk Amendment Act 1951 is hereby amended Deputies of 

by inserting, after section ten, the following section: ~::fn~rs 
"lOA. (1) In any case in which the Mlmster is incapacity. 

satisfied that the Chairman or any other member of 
the New Zealand Milk Board is incapacitated by illness, 
absence, or other sufficient cause from performing the 
duties of his office, the Minister may appoint a deputy 
to act for the Chairman or for that other member 
during his incapacity. In the case of the incapacity 
of the Chairman his deputy shall be the person holding 
office as Deputy Chairman under section ten of this 
Act, or, if there is no person holding that office, the 
deputy mayor may not be one of the other members 
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of the Board; and if one of the other members is 
appointed under this section as the deputy of the 
Chairman some other person may be appointed as the 
deputy of that member. . 

"(2) Every deputy appointed under this section to 
act for any member whose appointment to the Board 
was made on the nomination of any person or body 
of persons under section four of this Act shall be 
appointed on the nomination of that person or body, and 
shall be a person who would be qualified for appointment 
as a member. 

"(3) Any deputy appointed under this section shall, 
while he acts as such, be deemed for all purposes to 
be a member of the Board, and the deputy of the 
Chairman shall have all the powers of the Chairman. 

"(4) No appointment of a deputy and no acts done 
by him as such, and no acts done by the Board while 
any deputy is acting as such, shall in any proceedings 
be questioned on the ground that the occasion for his 
appointment had not arisen or had ceased." 

6. The MHk Amendment Act 1951-is hereby further 
amended by repealing section eleven, and substituting 
the following section: 

"11. (1) The New Zealand Milk Board may appoint 
such officers and employees as it deems necessary for 
the efficient carrying out of its functions and duties. 

"(2) Any person in the service of the Crown may be 
appointed to be an officer or employee of the Board, but 
no person shall be entitled to hold office concurrently as 
an officer or employee of the Board and as a servant 
of the Crown except-

"(a) In the case of a person subject to the Public 
Service Act 1912, with the consent of the 
Public Service Commission; and . 

" (b) In any other case, with the consent of the 
Minister of the Crown to whose control he 
is subject. 

"(3) The Board may out of its funds subsidize the 
National Provident Fund or any other fund or scheme 
established with the approval of the Minister of Finance 
for the purpose of providing superannuation or retiring 
allowances for its officers and employees." 
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7. The Milk Amendment Act 1951 is hereby further Particular 

amended by inserting, after section fourteen, the W=~e~~nd 
following section: :Milk Board. 

"14A. (1) Without limiting the generality of the 1951, No. 41 

provisions of section fourteen of this Act, it is hereby 
declared that for the purposes of this Act the New 
Zealand Milk Board shall have power-

"(a) To buy and sell milk: 
" (b) To purchase or hire, and to sell or otherwise 

dispose of, any plant, machinery, or equip
ment required for the collection, supply, 
treatment, transport, and delivery of milk, 
and for providing cool storage for milk and 
milk products; and to maintain and operate 
any such plant, machinery, or equipment as 
aforesaid: 

" (c) To lease any land or building, or any part of 
any land or building, required by'it for the 
purposes of providing office accommodation 
or otherwise for the purposes of exercising 
any of its functions or powers, and, with 
the prior approval of the Minister, to pur
chase any land or building required for any 
such purpose as aforesaid; and to sell or 
otherwise dispose of the same when no 
longer required. 

"(2) The Board may be appointed to act as agent 
for the Crown in the operation and maintenance of 
any undertaking or works belonging to the Crown and 
established for the treatment of milk, and for that 
purpose shall have, as such agent, all the powers 
referred to in subsection one of this section, and such 
other powers as are necessary for or incidental to the 
operation and maintenance of any such undertaking or 
works as aforesaid." 

8. (1) Section fourteen of the Milk Amendment Act Section 14 
of Milk 1951 is hereby amended by adding to subsection one the Amendment 

following paragraphs: Act 1951 (as 
"(p) With the prior approval of the Minister given to functions of 

29* 

• New Zealand 
eIther generally or specially, to enter into Milk Board) 
any contract with any person for the supply amended. 

of milk by that person for consumption in 
any school, kindergarten, day nursery, or 
other similar institution: 
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"(q) To act as agent for the Crown in all matters 
relating to the carrying out of any contract 
entered into by or on behalf of the Crown, 
before the commencement of this para
graph, for the supply of milk by any person 
for consumption in any school, kindergarten, 
day nursery, or other similar institution." 

(2) The said section fourteen is hereby further 
amended by adding the following subsection: 

" (5) The Board shall have all such powers as are 
necessary for or incidental to the performance of its 
functions. " 

(3) Section fifteen of the said Act is hereby amended 
by inserting, after the word "functions", in both places 
where that word occurs, the words "and powers". 

9. Section sixteen of the Milk Amendment Act 1951 
is hereby repealed. 

10. (1) The Milk Amendment Act 1951 is hereby 
further amended by repealing section seventeen, and 
sUbstituting the following section: 

"17. (1) The New Zealand Milk Board may from 
time to time appoint committees consisting of two or 
more persons, whether members of the Board or not; 
and may from time to time, with the prior approval 
of the Minister, delegate to any such committee, either 
generally or particularly, any of the functions or powers 
of the Board. 

"(2) Every such committee shall be subject in all 
thing!'> to the control of the Board, and shall carry out 
all directions, general or special, of the Board in relation 
to the committee or its affairs. 

"(3) Subject to the provisions of subsection two 
of this section, the committee may exercise or perform 
any function or power so delegated to it in the same 
manner and with the same effect as if it had been 
conferred on the committee directly by this Act and not 
by delegation. 

" ( 4) Every committee purporting to act pursuant 
to any delegation under this section shall be presumed 
to be acting in accordance with the terms of the 
delegation, in the absence of proof to the contrary. 
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" (5) Any delegation made under this section may in 
like manner be revoked at any time. 

"(6) No delegation under this section shall prevent 
the exercise of any function or power by the Board." 
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(2) Section twenty-two of the Milk Amendment Act 1951, No. 41 

1951 is hereby consequentially amended by omitting from 
subsection three the words "subsections four, six, and 
seven", and substituting the words "subsections four 
to six". 

11. (1) Section eighteen of the Milk Amendment Act Section 18 

1951 is hereby amended as follows: tm~l:ment 
(a) By omitting from subsection one the words Aet1951 (as 

" SubJ' eet to the provisions of subsection four to po~er to fix pnees and 
of this section": eonditions of 

(b) B 1· b t' f sale of milk) y repea mg su sec lOn our. amended. 
(2) The said section eighteen is hereby further 

amended by adding to subsection one the following 
ptoviso: 

"Provided that while any moneys are payable out 
of the Consolidated Fund by way of subsidy in respect 
of the town milk industry the prices, margins, and 
allowances payable to milk producers and associations 
of milk producers in respect of milk supplied to such 
associations may be fixed by Order in Council in accord
ance with recommendations made by the Minister after 
consultation with the New Zealand Milk Board." 

(3) The said section eighteen is hereby further 
amended by inserting, after subsection two, the following 
subsection: 

"(2A) Any Order in Council under this section may 
provide-

" (a) For payments to be made by the New Zealand 
Milk Board for the purpose of ensuring that 
persons to whom the Order in Council applies 
receive the prices, margins, or allowances to 
which they are entitled under the Order in 
Council: 

"(b) For payments to be made to the Board for 
the purpose of ensuring that such persons 
as aforesaid do not receive more than the 
prices, margins, or allowances to which they 
are entitled as aforesaid,-

and may prescribe the persons or classes of persons 
to or by whom such payments are to be made and the 
circumstances in which and conditions subject to which 
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they are to be made, and may make such provision as 
may be necessary for the recovery of amounts so 
payable." 

12. (1) Section twenty-three of the Milk Amendment 
Act 1951 is hereby amended by inserting, after subsection 
four, the following subsection: 

" (4A) At any time while any moneys are payable 
by way of subsidy out of the Consolidated Fund in 
respect of the town milk industry, no levy shall be 
imposed under this section except with the prior approval 
of the Minister, and any levy so imposed shall not be 
altered except with the prior approval of the Minister." 

(2) The said section twenty-three is hereby further 
amended as follows: 

( a) By repealing the proviso to subsection one: 
(b) By inserting at the beginning of subsection one 

the words " Subject to the provisions of 
subsection four A of this section": . 

(c) By omitting from subsection four the words 
" subsection three", and substituting the 
words "subsections three and four A". 

(3) The said section twenty-three is hereby further 
amended by adding to subsection six the following 
proviso: 

"Provided that while any moneys are payable by 
way of subsidy out of the Consolidated Fund in respect 
of the town milk industry, the amount of the levy, or 
any part thereof, may, except as may be otherwise 
provided by any regulations for the time being in force, 
be paid and collected in such manner as the Minister 
directs." 

(4) This section shall be deemed to have come into 
force on the first day of September, nineteen hundred 
and fifty-three. 

13. (1) 'fhe Milk Amendment Act 1951 is hereby 
further amended by repealing section twenty-five, and 
substituting the following section: 

"25. (1) For the purposes of this Act and the 
principal Act there shall be established at the Reserve 
Bank of New Zealand an account to be known as the 
Milk Industry Account. 

"(2) The Milk Industry Account shall be operated 
upon by cheque signed by or on behalf of the Chairman 
of the New Zealand Milk Board and countersigned by 
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or on behalf of the Audit Office. For the purposes of 
this subsection the Board may from time to time 
authorize any member or officer of the Board to sign 
cbeques on behalf of the Chairman. 

"(3) The Reserve Bank may grant to the Board, 
and the Board may receive from the Reserve Bank, 
accommodation by way of overdraft in aid of the Milk 
Industry Account, and that account may be overdrawn 
accordingly: 

"Provided that the amount of the accommodation 
by way of overdraft shall not at any time exceed such 
sum as may for the time being be authorized by the 
Minister of Finance, who in giving any such authority 
may impose such conditions in respect thereof as he 
thinks fit. 

" ( 4) The grant by the Reserve Bank of accommo
dation by way of overdraft as aforesaid shall not, for 

871 

the purposes of section fourteen of the Reserve Bank 1933, No. 11 

of New Zealand Act 1933, be deemed to be the making 
of unsecured loans or advances. 

" (5) There shall from time to time be payable into 
the Milk Industry Account all moneys derived from 
the operations of the Board or payable to the Board 
and any other moneys that may lawfully be payable to 
the Account. 

"(6) There may from time to time be paid out of 
the Milk Industry Account all moneys payable by the 
Board, and all costs, charges, and expenses whatsoever 
incurred by the Board, in the exercise of its functions 
and powers. 

"(7) Any moneys of the Board that are available 
for investment may from time to time be invested-

" (a) . In New Zealand Government securities: 
" (b) On deposit in the Bank of New Zealand or in 

the Post Office Savings Bank: 
"(c) In any manner, or in any securities, that may 

from time to time be authorized by the 
Minister of Finance." 

(2) The Central Milk Council Account established 
at the Reserve Bank of New Zealand under th", Milk 1951,No.41 

Amendment Act 1951 is hereby abolished. 
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(3) All moneys standing to the credit of the Central 
Milk Council Account at the passing of this Act shall 
be transferred to and form part of the Milk Industry 
Account. 

( 4) All moneys which, if this section had not been 
passed, would have been payable into or out of the 
Central Milk Council Account shall be paid into or out 
of the Milk Industry Account. 

14. The Milk Amendment Act 1951 is hereby 
further amended by repealing section twenty-six, and 
substituting the following section: 

"26. (1) The New Zealand Milk Board may from 
time to time open at the Reserve Bank of New Zealand 
or at any branch or agency of the Bank of New Zealand 
such imprest or subsidiary accounts as it deems necessary 
or desirable for the exercise of its functions and powers. 

"(2) Every account under this section shall be 
operated upon by cheque signed by such person or 
persons as may from time to time be authorized in that 
behalf by the Board." 

15. The Milk Amendment Act 1951 is hereby further 
amended by inserting, after section twenty-six (as 
substituted by the last preceding section), the following 
section: 

"26A. The New Zealand Milk Board shall not borrow 
any moneys or mortgage or charge any of its property 
without the prior consent in writing of the Minister of 
Finance: 

"Provided that nothing in this section shall apply 
with respect to any borrowing by way of overdraft 
from the Reserve Bank of New Zealand in accordance 
with section twenty-five of this Act." 

16. (1) The Milk Amendment Act 1951 is hereby 
further amended by repealing section twenty-seven 
(as substituted by subsection one of section ten of the 
Fees and Travelling Allowances Act 1951), and substitut
ing the following section: 

"27. The New Zealand Milk Board shall pay to 
its members and to the members of any committee 
appointed by the Board remuneration by way of fees, 
salary, or allowances and travelling allowances and 
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expenses in accordance with the Fees and Travelling 
Allowances Act 1951, and the provisions of that Act 
shall apply accordingly." 

(2) The Second Schedule to the Fees and Travelling 
Allowances Act 1951 is hereby consequentially amended 
by repealing so much thereof as relates to the Milk 
Amendment Act 1951. 

17. (1) Section one hundred and eight of the prin
cipal Act, as amended by section ten of the Marketing 
Amendment Act 1948 and section two of the Marketing 
Amendment Act 1953, is hereby further amended by 
omitting from subsection one the words "any member 
thereof and any officer of the Department of 
Agriculture", and substituting the words "any member 
or officer thereof". 

(2) The Schedule to the Marketing Amendment Act 
1948 is hereby consequentially amended by repealing 
so much thereof as relates to section one hundred and 
eight of the principal Act. 

18. Section one hundred and ten of the principal 
Act is hereby amended by omitting from subsection one, 
and also from subsection two, the word "Director", and 
~ubstituting in each case the words "Chairman or 
another member or any officer". 

19. (1) Section one hundred and twelve of the 
principal Act (as substituted by section thirty-three of 
the Milk Amendment Act 1951) is hereby amended as 
follows: 

(a) By omitting from subsection one the 
word "June", and substituting the word 
" November": 

(b) By omitting from subsection one the word 
"March", and substituting the word 
" August". 

(2) The first report, statement of accounts, and 
balance sheet to be prepared by the New Zealand Milk 
Board after the passing of this Act shall be for the 
period that commenced on the first day of April, nineteen 
hundred and fifty-three, and ends on the thirty-first day 
of August, nineteen hundred and fifty-four, and that 
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period shall be deemed for the purposes of this Act 
and of the principal Act to be the financial year of the 
Board ending on the last-mentioned date. 

Miscellaneous 
20. (1) Section ten of the principal Act is hereby 

amended by omitting from paragraph (b) the word 
"Director", and substituting the words "New Zealand 
Milk Board". 

(2) Section fifty-four of the principal Act is hereby 
amended by omitting the word "Director", and sub
stituting the words "New Zealand Milk Board". 

21. Section sixty-five A of the principal Act (as 
inserted by section forty-five of the Milk Amendment 
Act 1951) is hereby amended by omitting from sub
section eight the words "and may increase the specified 
gallonage in respect of that milk round by an amount 
equivalent to the amount in respect of which such 
consideration is payable", and substituting the follow
ing words: "In imposing the condition the Milk 
Authority shall state whether the consideration to be 
paid by the licensee is charged by way of purchase price 
for the goodwill of the excess gallonage to which the 
consideration relates or is charged by way of rental 
therefoI'. Where the consideration is charged by way 
of purchase price, the Milk Authority shall increase the 
specified gallonage in respect of that milk round by an 
amount equivalent to the excess gallonage to which the 
consideration relates". 

22. The principal Act is hereby amended by insert
ing, after section one hundred and thirteen, the following 
section: 

"113A. Every person carrying on any business that 
includes the production, collection, treatment, storage, 
distribution or sale of milk shall for the purposes of this 
Act keep proper books and accounts, and such other 
records as may from time to time be required by notice 
in writing given to that person by the New Zealand 
Milk Board, and shall, except as otherwise authorized 
by the New Zealand Milk Board, preserve such books, 
accounts, and records as aforesaid for a period of not 
less than five years." 
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23. (1) Section one hundred and twenty of the 
principal Act is hereby amended by adding the following 
subsection: 

"(3) Prices, margins, rates of allowances, or condi
tions may be fixed or prescribed under section eighteen 
of the Milk Amendment Act 1951 with respect to the 
City of Wellington, and the provisions of that section 
shall extend and apply accordingly." 

(2) The said section one hundred and twenty is 
hereby amended by omitting from subsection one the 
words "the next succeeding subsection", and substituting 
the words "this section". 

24. All documents made and all things whatsoever 
done by or on behalf of the Central Milk Council before 
the passing of this Act which could have been made or 
done by or on behalf of the New Zealand Milk Board 
if this Act had then been in force are hereby validated 
and declared to have been lawfully made and done. 
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