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1895, No. 60. 
AN ACT to amend" 'l'he Mining Act, 1891" (hereinafter called "the 

principal Act "). [1st Novembe1', 1895. 
WHEREAS it is expedient to grant extended facilities for prospecting 
in localities which are difficult of access, and to otherwise amend the 
principal Act : . , 

BE 1'1' '1'HEREFORE ENACTED by; the General Assembly ofN ew 
Z~aland in Parliament assembled, and by the authority of the same, 
as follows :-

1. The Short Title of this Act is "The Mining Act Amendment 
Act, 1895," and it shall be read with the principal Act. 

(1.) Extended Prospecting Licenses. 
2. The Governor may from time to time grant licenses (to be 

called "extended prospecting lieenses") for proRpecting in ~oca1ities 
(either within or outside of a mining district) which in his opinion 
are difficult of, access: 
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l'rovided that no such license shall be granted unle~s the applica-' Proviso. 
tion therefor-

(a.) Has been publicly notified by the applicant by advertisement 0 

appearing at least once in each of two consecutive weeks 
in some newspaper published or circulated in such, district; 

(b.) Has been thereafter approved by the Warden of the district 
in or nearest to which the area applied for is situated: 

Provided further that, in the event of the holder of a timber lease 
applying for the extended prospecting license in respect to any portion 
of the land comprised within such lease, the Warden may; upon the 
granting of such application, declare that the balance of the lands, 
or any part of the same, comprised within such timber lease shall be 
subject to the provisions of the principal Act and this Act, and the 
regulations made thereunder; but the Warden shall not use the dis
cretionary power herei~ conferred so as to prejudicially affect the 
rights of the holder of such lease thereunder, except so far as may be 
necessary to search for and get minerals under the provisions of such 
Acts, or either of them. 
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3. An extended prospecting license shall, so long as it continues Rights a.cqui!ed 
in force, give to the holder thereof the exclusive right to prospect and under such hcense. 

search for gold, silver, and all other metal~ and minerals (excepting 
coal) on all the land comprised therein, and to mark out, apply for, 
and, when it is intended to mine for gold, to obtain licensed holdings 
and special claims, not exceeding three in number, and, when it is 
intended to mine for minerals other than gold, to make out and 
apply for mineral leases, not exceeding three in number, in accordance 
with the provisions of the principal Act. 

04. With respect to every such license, the following provisions Term and area. 
shall apply :- . . 

The term thereof shall not exceed two years, but rp,ay be re
newed from year to year as the Governor may think fit. 

The area comprised therein shall not exceed six hundred and, 
forty acres, ~nd shall not include any river or river-bed. 

No part of the land comprised therein Fihall, at the date of the 
grant thereof, be situate within two miles ofl any actual 
mining operations, any claim, special claim, or licensed 
holding. . . 

5. Subject to the provisions of this Act, an extended prospecting Governor may gra.nt 
license .may be granted by the Governor for such term, over such for any term oraree. 

area, and in such locality as in. each instance he thinks fit. 
6. Every extended prospecting license shall be subject to the Fees a.nd oonditions. 

payment of such fees, and the observance of such restrictions and 
conditions, as are prescribed by regulations to be made from time to 
time by the Governor. 

7. The conditions shall be such as to insure that the holder of Licensee, to prospect 
the license will vigorously and continuously prospect the whole of vigoro~sly. 
the grouna comprised therein, and develop its mineral resources, and 
also will promptly report every discovery of metals or minerals to the 
Warden of the nearest district. . 

8. In particular, the conditions, shall prescribe that the holder of Sum to be expended 
the license, shall expend a 0 minimurp sum per acre per annum in per annum. 

mining operations on ~he ground, and shall also deposit with the 

• 
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Colonial Treasurer a specified sum as a guarantee for the faithful per
formance of the terms and conditions subject to which the license is 
granted. 

9 .. It shall be competent for one person to hold any number of 
extended prospecting licenses not exceeding ~hree. 

10. If, on a complaint lodged at any time during the continuance 
of the license in the Warden's Court by any Inspector, or holder of a 
miner's right, tbe Warden finds that the holder'of un extended pro
specting license has failed or neglected, to faithfully comply with any 

, of the terms or conditions on his part subject to which it is granted, 
the Warden shall report thereon to the Governor, who, in his dis
cretion, may cancel the license by notification in the Gazettf>, and 
thereupon all the rights and privileges of the holder shall cease and 
be deemed forfeited. 

(2.) Tunnel Prospeoting Licenses. 
11. In any case where a person is constructing a tunnel for 

mining purposes, or proposes so to do, the Governor may grant to 
such person a tunnel prospecting license. 

12. Sections three, five, six, ten, and the proviso to section two 
of this, Act shall apply, mutatis mutandis, to every tunnel prospecting 
license and the. holder thereof. 

13. With respect to every such license the following provisions 
shall apply :-

(1.) The term thereof shall not exceed two years, but may be 
renewed from yeal' to year as the Governor may think fit. 

(2.) The area comprised therein shall not exceed one hundred and 
, fifty yards on each side of the middle line of the tunnel 

al<;mg the whole length or proposed length of the tunnel, 
and shall not include any river or river-bed. 

14. The conditions subject to which a tunnel prospecting license 
may be granted shall he such as to insure that the holder thereof will 
vigorously and continuously prosecute the construction of the tunnel, 
and develop the mineral resources of the ground, and also will promptly 
report every discovery of metals or minerals to the Warden of the district. 

15. In particular, the conditions shall prescribe that the holder 
of the license shall expend a minimum sum per annum in mining 
operations on the ground. 

(3.) Forfeiture of Claims by' Operation of Law. 
When claim, special 16. Notwithstanding 'anything contained in the principal Act, it 
claim, &c., forfeited. is hereby declared that any claim, special claim, or licensed holding 

shall thereupon be and be deemed to be forfeited,-
(1.) If the prescribed rent or license-fee in respect thereof con

tinue unpaid for twelve months after the due date thereof; 
or 

(2.) If for any period of six months at anyone time it has been 
neither protected nor bona fide. used for the purpose for 
which the same was granted, nor have operations been 
carried out in the same or in connection therewith with 
reasonable diligence and in accordance with th~ provisions 
of the principal Act : 
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Provided that this section shall not apply to any claim, special 
claim, or licensed holding on which no plant or machinery is erected. . 

17. In any such case the ground shall be open tor application, Ground.ato!lce.open 
without the necessity of tak~ng any proceedings to have such claim, for application. 

special claim, or licensed holding declared forfeited. 
18. Upon the hearing of any application for the ground which Warden mal then 

has been forfeited under the provisions of section sixteen hereof the record forfeltu~e, or 
. •• • .' postpone and give 

Warden may hear and determme any obJectlOn to such apphcatlOn, or notice. 

in the case where no objection is made the Warden may, on his own 
motion, postpone the application for any period not exceeding fourteen 
days, and direct that in ~he meantime a notice be advertised in the name 
of the Warden, but at the cost of the applicant, calling on the alleged 
defaulting holder of such claim, special claim, or licensed holding 
to appear at the adjourned. hearing and show cause why the for-
feiture should not be recorded. 

19. Such advertisement shall be published twice in each of two Pul?lication of 

consecutive weeks in some newspaper published or circulating in the notice. 

district, and a copy thereof shall be posted or affixed on the ground 
to which the advertisement relates, as soon as conveniently may be 
after the first publication thereof. 

20. If at such adjourned hearing the alleged defaulter does not ;\t adjourned hear
appear, or, appearing, fails tp satisfy the Warden that the forfeiture ~~~f!tarden may 

has not taken place by virtue of this Act, the forfeiture shall be forth- . 
with recorded, and the application for the ground disposed of; such 
record shall be final and conclusive. 

21. If the forfeiture is recorded at the time of' the original Application to 
hearing of the application for the ground, the Warden shall cause reverse focleit?-r!l 

b d . d' f'" h h 11 d reoorded at orlgma.l to e a vertlse m manner a ores aId a notice settmg fort tea ege hearing. 

fact of the forfeiture and the date of the record, and stating that the 
record will be final and conclusive unless within fourteen days from 
such date application is made to the Warden to reverse it. , 

22. If such application is made, all paJ:ties interested shall be All parties interested . 
summoned to attend, and the Warden shall allow or dismiss the to be summoned. 

appeal as' on the evidence he deems just, and his decision shall be final 
and co.nclusive. 

(4.) Oolonial Registers of Foreig~ Oompanies. 
23. From and after the first day of March, one thousand eight Foreign company to 

h d d d . t . 't h 11 b 1 f 1 fi d th d t f provide for registra-un re an nIne y-sIX, I s a e aw u or an e u y 0 every tion of transfers of 

foreign company within the meaning of section three hundred and fifty- shares. 

four of the principal Act, whether or not authorised so to do by its 
Act or charter of incorporation or by its articles or regulations, to 
make adequate provision for the registration in the colony of transfers 
of its shares, and the execution and issue in the colony of scrip certifi-
cates or other documents of title in respect of the shares so transferred. 

24. (1.) For such purpose, every such company-' Company t? provide 

( ) Sh· 11 b k t . ffi 1 f b' . branch register and a. a cause to e ep at Its 0 ce or pace 0 uSIness In appoint attorney. 

the colony a branch register (to be called" the Colonial 
Register "), wherein shall be entered the name of every 
shareholder who in the prescribed manner applies to be 
entered therein, as also the numbers and other necessary 
particulars of the shares to which his application relates: 
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(h.) Shall duly appoint and empower 'an attorney in the colony to 
there register transfers of shares entered in the colonial 
register, and execute and issue on behalf of the company 
the scrip certificates or other documents of title in respect 
of the shares so' transferred: 

(c.) May prescribe the mode in which a shareholder shall apply 
to be entered in 'the colonial register, or to be removed 
from the colonial register to the register (if any) kept 
abroad (hereinafter called "the Foreign Register "), and, 
generally, from one register to the other: 

Provided that it shall not be lawful for any sJ1.areholder 
to be entered on both the colonial and the foreign register , 
in respect of the same shares: 

(d.) May prescribe reasonable fees (not exceeding one shilling) 
to be paid on each application for entry in the colonial 
regi~ter or removal from one register to a~other, and a 
reasonable time (not exceeding four months) to elapse 
between the application being made and the entry or 
removal being effected. . 

(2.) 'Ihe provisions of sections forty-three to fifty-two of "'fhe 
Mining Companies Act, 1894," shall apply to every colonial register, 
and to every shareholder and share entered therein, and to every 
transfer of any suoh share. . 

25. If any such foreign company fails or neglects to faithfully 
comply with any of the' provisions of the two last-preceding sections 
hereof,. such company is liable to a penalty of not exceeding five pounds 
for every day during which such failure or neglect continues; and, in 
addition thereto, if such failure or neglect continues for the space of 
three months, the company shall be incapable thereafter of carrying 
on business in New Zealand. 

(5.) ,Miscellaneous. 
26. The principal Act is hereby amended as follows:-
(1.) As to section one hundred and fifty-two, by adding at the 

end of the section the words: '" Tributary' includes' every 
natural channel in which water flows to another natural 
channel, whether such flow is constant or not ": 

(2.) As to section one hundred and fifty-three, by repealing the 
words "From and after any such Proclamation taking 
effect/', in the first line of that section, and substituting 
in lieu thereof the following: "At any time after the pub
lication of the Gazette notice referred to in section one 
hundred and fifty-two" : 

(3.) As to' subsection one of section one hundred and sixty-six, 
by adding the followingpr'Oviso :-

" Provided that where there are more transferors than 
one of the same share ~r other interest, the date 'of the 
transfer shall be the date on which the transferor who last 
executed it affixes his signature" : 

(4.) As to the Fourth Schedule, by repealing the words" five 
shillings annually," and substituting in lieu thereof the 
words" an annual registration fee of one shillh;l.g." 
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27. The 'Governor may from, time to time make regulations Regulations for 
subject to which mining operations in rivers or river-beds shall be mining in rivers. 

carried on and d~edges shall be worked. 
28. (1.) Subject to the approval of the Minister, and the pro- Speoial dredging 

visions of the principal Act, the Warden may grant special dredging olaims may be 

claims ~xtending from high-water mark to any distance seawards not 
exceedhlg half a mile from Iow-water mark, and may impose such 
conditions for the working thereof and otherwise as he deems expedient. 

'(2.) The rental of such special dredging claims shall be the same 
as for licensed holdings. , '. 

. (3.) Every such special dredging claim shall he deemed to be 
within the boundaries of t.he mining district of the Warden who grants 
such claim. 

(4.) Section five of H The Mining Act 1891 Amendment Act, 

granted. 

1894," is hereby repealed. ' 
29. (1.) Every dredge used for mining plIrposes shall at all times, Dredges toha.ve 

be equipped with .life-saving appliances to the satisfaction of the life-l~aving. 
Inspector, and shall have at least one suitable boat. .app lllonoes. 

(2.) Every manager who fails or neglects to comply with the Pena.lty. 

provisions of this . section is liable for each offence to a penalty not 
exceeding twenty pounds. ' 

30. No claim, special claim, or licensed holding shall comprise Length of olaim. 
more than one mile in length of any river, river-bed, or river-bank. slpeoia.ldolhaim

ld
! or 

31 I h . I '1 . . loense 0 mg. 
. n every case were two or more speCla c alms contIguous Complianoe with 

to one another are held by the same person, it shall be a sufficient labour oonditions 

1· 'th th 1 b d't' f . . I t' f where several oon-comp lance Wl e a our con lIons 0 any mInIng regu a Ions or tiguQUS olaims held. 

the time being in force if the total nu~ber of men employed on all 
such claims, taken collectively, is equal to the total number pre-

, scribed for all such claims, taken separately. ' 
32. All mining rights which, from and after the first day of Min.!-ng rights over 

January, one thousand eight hundred and ninety, have been acquired, ~:::;e~~~dsew:e~ 
or which at any time hereafter may be acquired, by or on behalf of Her guisb:d. e x In 

Majesty, in respect of any lands held by N ative~, shall inure to Her 
Majesty and remain unaffected, notwithstanding the extinguishment 
of the Native title, or the issue of a Crown grant 01' other instrument 
of title for such lands or any portion thereof, at any time subsequent 
to the acquisition of such rights. 

, 33. (1.) In any case where the Governor- Wa.~er-raoe vested 

B 0 d . C '1 d d t' f f "Th L I in looal body or y ,r e~ In ounCl ma e un er sec Ion our 0 e oca Corporation may b 
Bodies' Finance and Powers Act, 1885," has vested any Order in ~ounoil b: 
water-race in any local 'body or in any number of local revest~d In Crown. 

bodies united for that purpose; or 
By Proclamation made under section two hundred and seventy

four of H The Public Works Act, 1894," or any Act by 
that Act repealed, has vested any water-race in the cor
poration of any county, or jointly in the corporation of 
two or more counties-

he may at any tirn..e in like manner, but in every case with the 
consent of the local hodies or corporations conc'erned, revest such 
water-race in the Crown; and from the date of the gazetting of the 
Order in Council or Proclamation made by him in that behalf the 
water-race therein mentioned shall revest in the Crown; and the 

" 



250 1895, No. 60.J Mining Act Amendment. [59 VrcT. 

Governor may, by Order in Council, dispose of by public tender any 
such water-:race, as provided by "The Local Bodies' Finance and 
Powers Act, 1885." 

(2.) No compensation shall be payable in respect of the revesting 
of any. water-race in the Government under the provisions of this 
sectipn. 

When rent in arrear, 34. Whenever any rent or license-fee payable under the prin
notice to be sent. cipal Act or this Act is in arrear for one month it shall be the duty 

Cla.ims, &c., !lot 
forfeited for want 
of miner's right in 
certain ca.ses. 

of the Mining Registrar of the district to send notice thereof to the 
person in default; but the non-sending or non-receipt of such notice 
shall not in any way relieve such person from any forfeiture or other 
penalty consequent on non-payment of such rent or·fee. 

35. No claim, special claim, licensed holding, water license, 
grant, lease, mining tenement or easement, or any other mining 
right whatsoever granted prior to the passing of this Act shall 
be liable to forfeiture, or the title thereto be in anywise prejudi-
cially affected, by reason that the grantee, lessee, licensee, owner, 
or holder thereof was not at the time of the application therefor, 
or of the granting thereof, or on the day of the date thereof, or 
at any other time prior to the passing of this Act, the holder of a 
miner's right in respect, thereof. And no claim, special claim, 
licensed holding, water license, grant, lease, mining tenement o.r 
easement, or other mining right whatsoever granted under "The 
Mining Act, 1886," or "The Mining Act, 1891," or under any Act 
amending the said Acts, or either of them, shall be open to objec
tion by reason that the grantee, lessee, licensee, owner, or holder 
thereof may not have been the holder of any miner's right in respect 
thereof at any time before the passing of this Act, or may not have 
been the continuous holder of a miner's right in respect thereof from 
the first day of December, one thousand eight hundred and eighty-six, 
to the time of the passing of this Act: Provided that on and after 
the first day of January, one thousand eight hundred and ninety-six, 
the, applicant for any claim, special claim, licensed holding, water 
license, grant, lease, mining tenement' or easement, or any other 
mining right whatsoever, shall be the holder of a miner's right at the 
time of such application, and for the perjod during which he shall be 
owner or retain possession: Provided, further, that nothing herein 
shall affect any action, suit, or claim now pending or which shall 
have been adjudicated upon. 
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