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1962, No. 45 

An Act to amend the Maori Affairs Act 1953 
[5 December 1962 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 

1. Short Title and commencement-(1} This Act may be 
cited as the Maori Affairs Amendment Act 1962, and shall be 
read together with and deemed part of the Maori Affairs Act 
1953 (hereinafter referred to as the principal Act). 
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(2) This Act shall come into force on the first day of April, 
nineteen hundred and sixty-three. 

2. Jurisdiction of Court-( 1 ) Paragraph (c) of subsection 
( 1) of section 30 of the principal Act is hereby amended by 
adding the words "owned by two or more Maoris as tenants 
in common". 

(2) Subsection (1) of section 30 of the principal Act is 
hereby further amended by inserting, after paragraph (k) 
(as inserted by section 5 of the Maori Purposes Act 1960), 
the following paragraph: 

"( 1) To make an order recording the determination of any 
life or other limited estate in any Maori freehold land or 
European land owned by Maoris or the fact of survivorship 
upon the death of a person holding any freehold estate in any 
such land: 

"Provided that nothing in this paragraph shall derogate 
from the provisions of the Land Transfer Act 1952, or any 
other Act, so far as they relate to the registration of trans
missions: 

"Provided also that nothing in section 36 of this Act shall 
apply to any such order." . 

3. Orders for payment of money held in trust-Section 32 
of the principal Act is hereby amended by adding the follow
ing subsections: 

"( 4) Where an application is made under this section by 
or on behalf of the person on whose behalf the money is held 
for the purpose of-

"(a) Paying for that person's maintenance or education; 
or 

"(b) Paying the reasonable costs of any proceedings to 
which that person is a party; or 

"( c) Paying any reasonable funeral expenses which that 
person desires to be paid from the money-

the application may be dealt with by the Registrar, ex parte 
or otherwise, and for the purpose of hearing and determining 
the application the Registrar shall have all the powers of the 
Court under this section. 

" ( 5 ) Where any such money is held by the Maori Trustee, 
he may in his discretion apply the money for any of the pur
poses referred to in subsection (4) of this section without 
obtaining an order under this section. 

"(6) No appeal shall lie against any order made under 
this section, whether by the Court or by the Registrar." 
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4. Appeals to be by way of rehearing-The principal Act 
is hereby amended by inserting, after section 44, the follow
ing section: 

"44A. (1) All appeals to the Appellate Court shall be by 
way of rehearing. 

"(2) On the hearing of any appeal the parties shall be 
restricted to the evidence adduced at the hearing upon which 
the order or determination appealed from was made: 

"Provided that the Appellate Court may in its discretion 
allow such further evidence to be adduced as may in its 
opinion be necessary to enable it to come to a just decision 
upon the matters in issue: 

"Provided also that the Appellate Court may refer to any 
record or other document filed or held in the records of the 
Court although the same may not have been produced or 
referred to at the aforesaid hearing in the Maori Land Court. 

"( 3) The evidence adduced at the hearing upon which the 
order or determination appealed from was made shall be 
proved by the records of the Maori Land Court, and no other 
proof thereof, except by leave of the Appellate Court, shall 
be admitted." 

5. Jurisdiction on appeal-Section 45 of the principal Act 
is hereby amended by adding, as subsection (2), the follow
ing subsection: 

"(2) The Appellate Court, in the exercise of the juris
diction conferred on it by this section, may exercise, as though 
it were the Maori Land Court, any of the discretionary 
powers conferred upon that Court." 

6. Charge on land for costs and expenses-Section 57 of 
the principal Act is hereby amended by repealing subsection 
(4), and substituting the following subsection: 

"( 4) Where the Court is authorised under this section to 
make an order in any proceedings for the payment of costs, 
the Court may make an order charging the whole or any 
part of the costs of the proceedings and of any charges, fees, 
or expenses which in the opinion of the Court were reason
ably and properly incurred by any party to the proceedings 
or by any other person for the purposes of or in relation 
to the proceedings upon any land or interest in land to which 
the proceedings relate, whether or not any other order is 
made in the proceedings in relation to the land." 
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7. Powers of trustees-The principal Act is hereby amended 
by inserting, after section 102, the following section: 

"102A. (1) Any notice required by any enactment to be 
served on a beneficiary for whom a trustee has been a,ppointed 
under this Part of this Act may be served on the trustee and 
any such service shall for all purposes be deemed to be 
service on the beneficiary. 

"(2) Any trustee appointed under this Part may act as 
guardian ad litem for the beneficiary in any proceedings affec
ting trust property in respect of which he was appointed 
trustee." 

8. Family protection-( 1) The principal Act is hereby 
amended by repealing sections 118 to 123, and substituting the 
following section: 

"118. (1) Subject to the provisions of this section, the 
Family Protection Act 1955, and section 30A of the Adminis
tration Act 1952 (as inserted by section 2 of the Administra
tion Amendment Act 1960) so far as it applies to the Family 
Protection Act 1955, shall apply to Maoris and the estates 
of deceased Maoris in all respects as that Act and the said 
section 30A applies to Europeans and the estates of deceased 
Europeans. 

"(2) Any application or claim under the Family Protec
tion Act 1955 in respect of the estate of a deceased Maori 
shall be made to the Maori Land Court and that Court shall 
have all the jurisdiction conferred on the Supreme Court by 
that Act in respect of any such application or claim: 

"Provided that if it appears to the Maori Land Court that 
a matter which under this section is within the jurisdiction 
of that Court has been dealt with in error by the Supreme 
Court it may by order confirm any determination of the 
Supreme Court, and thereupon the determination so made 
shall be deemed as from the making thereof to have had effect 
as if the matter were within the jurisdiction of the Supreme 
Court. 

"(3) For the purposes of the Family Protection Act 1955 
and this section, the estate of a deceased Maori shall include 
all the real and personal property of which the deceased was 
the owner, whether legal or equitable, immediately before his 
death, including his interests in Maori freehold land. 

"(4) For the purposes of this section a Maori who before 
the first day of April, nineteen hundred and fifty-two, was 
married to another Maori in accordance with Maori custom, 
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and whose marriage to the deceased was subsisting at the time 
of the death of the deceased, shall be deemed for the purposes 
of this section to have been the widower or the widow of the 
deceased unless at the time of the death of the deceased 
either party was legally married to some other person. 

"( 5) Any order of the Court making provision out of the 
estate of a deceased person shall have the same effect as if it 
were a disposition lawfully made by the will of the deceased 
person but shall be subject to any alienation lawfully made 
after the death of the deceased person and before the making 
of the order; and any such order, so far as it effects the dis
position of a freehold interest in Maori freehold land or 
European land owned by Maoris shall be deemed to be a 
vesting order under section 136 or section 145 of this Act, as 
the case may be." 

(2) Section 19 of the Maori Purposes Act 1959 is hereby 
repealed. 

9. Personalty orders-The principal Act is hereby amended 
by repealing section 127, and substituting the following sec
tion: 

"127. Where the estate of a deceased Maori consists only 
of personalty and where, in the opinion of the Court, the 
value of the estate, after allowing for the payment of the debts 
of the deceased and of his reasonable funeral and tangi 
expenses, does not exceed two hundred pounds, the Court 
may, instead of granting probate of the will or letters of ad
ministration of the estate of the deceased, make an order 
or orders vesting the estate or any part thereof in the person 
or persons found by the Court to be beneficially entitled 
thereto under the will, if admissible to probate, or on the 
intestacy, of the deceased." 

10. Disposal of uneconomic interests-( 1) Section 137 of 
the principal Act is hereby amended by inserting, after sub
section (2), the following subsection: 

"(2A) Where the Maori .Trustee has agreed to dispose 
of any interest which, in accordance with subsection (2) of 
this section, is to be vested in him, any order made under that 
subsection may vest the interest in the person nominated in 
that behalf by the Maori Trustee as the person to whom he 
has agreed to dispose of the interest." 

(2) Section 138 of the principal Act is hereby amended 
by inserting, after the words "Maori Trustee", in each case 
where those words occur in that section, the words "or his 
nominee". 
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(3) Section 142 of the principal Act is hereby amended 
by repealing subsection (1), and substituting the following 
subsection: ' 

"( 1) For all interests in land and for all other property 
vested in or transferred to the Maori Trustee (or a person 
nominated by the Maori Trustee in accordance with section 
137 of this Act) under the foregoing provisions of this Part, 
other than interests acquired as aforesaid with the consent 
of the beneficiary, the Maori Trustee or his nominee shall 
pay to or on behalf of the beneficiary the value thereof as 
fixed by the Court." ' 

11. Purchase of land by Maori Trustee from Conversion 
Fund-Section 151 of the principal Act is hereby amended by 
repealing subsections (2) and (3) , and substituting the 
following subsections: 

" (2) Where the Maori Trustee has purchased any land or 
interest in land pursuant to this section, he shall sign and 
seal a certificate to that effect and any such certificate shall 
vest the land or interest in the Maori Trustee. 

"( 3) A copy of every certificate given under subsection 
(2) of this section shall be filed with the Registrar. 

"( 4) Any such certificate may be registered against the 
title to the land to which it relates in the same manner as if 
it were an order of the Court and the provisions of section 36 
of this Act, as far as they are applicable and with the neces
sary modifications, shall apply accordingly." 

12. Sale of Maori land purchased from Conversion Fund
Section 152 of the principal Act is hereby amended by 
repealing subsection (4) , and substituting the following 
subsections: 

"( 4) Where the Maori Trustee has sold any land or interest 
in land pursuant to this sectiQn, he shall sign· and seal a 
certificate to that effect and any such certificate shall vest the 
land or interest in the purchaser. 

"( 4A) A copy of every certificate given under subsection 
(4) of this section shall be filed with the Registrar. 

"( 4B) Any such certificate may be registered against the 
title to the land to which it relates in the same manner as 
if it were an order of the Court and the provisions of section 
36 of this Act, as far as they are applicable and with the 
necessary modifications, shall apply accordingly." 
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13. Registration of partition orders-( 1) Section 177 of 
the princ~pal Act is hereby amended by inserting, after sub
section (1), the following subsection: 

"( lA) For the purposes of subsection (1) of this section, 
no land shall be deemed to be held in trust for the owners or 
any of them merely by reason of the fact that any person 
named in the partition order holds an interest as trustee 
under the terms of a will." 

(2) Section 178 of the principal Act is hereby amended 
by adding the following subsection: 

" (3 ) For the purposes of subsection (1) of this section,-a 
partition order shall be deemed to affect the legal title to land 
notwithstanding that any other person named in the order 
is so named as a trustee under the terms of a will." 

14. Allotment of interests on partition-The principal Act 
is hereby amended by inserting, after section 181, the follow
ing section: 

"181A. (1) Where by reason of the smallness of the un
divided shares, or for any other reason, the Court is of opinion 
that it is inexpedient or impracticable to partition any area 
in strict accordance with the respective shares of the owners, 
the Court may, in partitioning that area, allot to any owner 
a parcel or interest greater in value than that to which he 
is otherwise entitled, and may allot to any other owner a 
parcel or interest proportionately less in value than that to 
which he is otherwise entitled. 

"(2) The excess in the value of the parcel or interest 
allotted by the Court shall be determined by the Court and 
shall be stated in the partition order, and shall be expressly 
constituted by that order a charge upon the parcel or interest 
which possesses the corresponding excess in value in favour of 
the person who has received a corresponding deficiency in 
value or in favour of a trustee for him." 

15. Provision for costs of subdivision-The principal Act is 
hereby amended by inserting after section 181A (as inserted 
by section 14 of this Act) the following section: 

"181B. (1) Where on any proceedings under this Part of 
this Act, the Court is of opinion that it is necessary to provide 
a fund to meet expenditure in respect of any of the following 
matters, that is to say-

"( a) Surveys: 
" (b) Preparation of plans: 
"( c) Clearing, levelling, and other works incidental to site 

preparation: 
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" ( d) Drainage and sewerage: 
"( e) Construction of roads, ways, and footpaths: 
"(f) Any other works incidental to the subdivision of the 

land and its best utilisation: 
the Court may, in any partition order made by it or by a 
separate charging order, constitute, in favour of the Maori 
Trustee, a charge on any parcel of land, or any freehold in
terest in land, to which the order relates for such amount as 
the Court shall fix. 

" (2) Every charge under this section may, in the discretion 
of the Court, bear interest at such rate, not exceeding five 
pounds per cent per annum, as the Court shall determine. 

"(3) Every such charge may be enforced in manner pro
vided by section 33 of this Act, or the Court may make an 
order vesting the land in the Maori Trustee for the purposes 
of sale. 

" ( 4) Where any land is so vested in the Maori Trustee, 
he may exercise in respect of the land all or any of the 
powers conferred upon him by subsection (2) of section 
109 of the Rating Act 1925. 

"( 5) Subject to the deduction of the costs, expenses, and 
remuneration of the Maori Trustee, all money received by the 
Maori Trustee under any order made by the Court under 
this section shall be applied or disposed of by him in accord
ance with such orders as may from time to time be made by 
the Court. 

" ( 6) When all the money secured by a charging order 
made under this section has been paid, the Maori Trustee may 
sign and seal a release of the charge and any such release 
may be registered against the title to the land affected by 
the charge." 

16. Disposition of proceeds of Maori land-Subsection (2) 
of section 217 of the principal Act is hereby amended by add
ing the words "Any such alienation, mortgage, charge or other 
disposition shall enure until it is revoked, discharged, or 
released, notwithstanding the death of the person by whom 
it was made or given". 

17. Sale of standing timber- ( 1) Section 218 of the prin
cipal Act is hereby amended by repealing subsections (2) and 
(3), and substituting the following subsection: 

"(2) If, on application for the confirmation of an alienation 
to any person other than the Crown of land having any timber 
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trees growing thereon, it appears to the Court that the aliena
tion is primarily or substantially for the purpose of effecting 
the disposition of any timber, it shall not confirm the alienation 
unless it is satisfied that the Conservator of Forests of a forest 
conservancy in which the land is situated has had an opportun
ity of being heard and the Court, when considering the 
application, shall have regard to any representations of the 
Conservator so far as they affect the public interest." 

(2) Section 318 of the principal Act is hereby amended by 
repealing subsections (2) and (3), and substituting the follow
ing subsection: 

"( 2) If, on application for the confirmation of a resolution 
for an alienation to any person other than the Crown of land 
having any timber trees growing thereon, it appears to the 
Court that the alienation is primarily or substantially for the 
purpose of effecting the disposition of any timber, it shall not 
confirm the resolution unless it is satisfied that the Con
servator of Forests of a forest conservancy in which the land 
is situated has had an opportunity of being heard and the 
Court, when considering the application, shall have regard 
to any representations of the Conservator so far as they affect 
the public interest." 

18. Leases for afforestation purposes-Section 235 of the 
principal Act is hereby amended by adding to subsection (1) 
the following proviso: 

"Provided that nothing in this subsection shall apply to 
a lease of any Maori freehold land that is to be used by 
the lessee exclusively or principally for afforestation purposes." 

19. Extended powers to grant leases-The principal Act 
is hereby amended by inserting, after section 235, the follow
ing section: 

"235A. (1) Notwithstanding the provisions of section 235 
of this Act or the terms of any trust upon which any Maori 
land is held, the Governor-General may from time to time, by 
Order in Council, declare that any person or body of persons, 
whether incorporated or not, having power to lease any Maori 
freehold land held in trust is a leasing authority within the 
meaning of the Public Bodies Leases Act 1908 with respect 
to the land; and the provisions of section 4 of that Act shall 
apply to any such Order in Council in the same manner as if 
it had been made under that Act and, subject to the pro
visions of this section, shall confer on the leasing authority to 
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which it relates the same powers with respect to the land as 
are conferred on leasing authorities under that Act. 

"( 2) Every alienation of Maori freehold land by a leas
ing authority constituted pursuant to this section shall, unless 
the land is vested in the Maori Trustee, require confirmation 
by the Court in the same manner as if it were an alienation 
of Maori land by a Maori owning the land in severalty." 

20. Subdivision of leaseholds-( 1) Subsection (1) of section 
236 of the principal Act is hereby amended by omitting the 
words "the Court for leave to surrender", and substituting 
the words "the Maori Trustee to accept a' surrender of". 

(2) Subsection (2) of section 236 of the principal Act is 
hereby amended as follows: 

(a) By omitting the word "Court", and substituting the 
words "Maori Trustee" : 

(b) By omitting the words "it may", and substituting the 
words "he may": 

( c) By omitting the words "make an order directing the 
Maori Trustee to accept a surrender of the existing 
lease and to grant", and substituting the words 
"accept a surrender of the existing lease and grant". 

(3) Subsection (3) of section 236 of the principal Act is 
hereby repealed. 

( 4) Section 236 of, the principal Act is hereby further 
amended by repealing subsections (4) and (5), and substitut
ing the following subsection: 

" ( 4) Every lease granted by the Maori Trustee under this 
section shall be for the residue of the term of. the surrendered 
lease and shall confer on the lessee the same rights of renewal 
(if any) as were conferred by that lease. The rents payable 
under the new leases shall be not less in the aggregate than 
the rent payable under the surrendered lease and the other 
terms and conditions of the new l~ases shall, as nearly as may 
be, be the same as in the surrendered lease." 

(5) Subsection (7) of section 236 of the principal Act is 
hereby amended by omitting the word "Court", and substitut
ing the words "Maori Trustee". 

21. Maori Trustee may execute renewals-Section 237 
of the principal Act is hereby amended by repealing subsections 
( 1) and (2), and substituting the following subsections: 

" ( 1) The lessee under any lease of Maori freehold land 
(whether granted before or after the commencement of this 
Act) who claims that he is entitled to a renewal of his lease 
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may apply to the Maori Trustee to execute,as the agent of 
the owners, an instrument of renewal in accordance with the 
terms of the lease. 

"(2) If he is satisfied that the lessee is entitled to a renewal, 
the Maori Trustee shall execute a renewal of the lease as if he 
were the duly appointed agent of the owners. 
. " (2A) Any decision of the Maori Trustee under this section 
to execute or not to execute a renewal of a lease shall be final 
and binding on all persons concerned and shall not be called in 
question in any Court." 

22. Maori Trustee may appoint valuers-( 1) Subsection 
( 1) of section 238 of the principal Act is hereby amended by 
omitting the words "the Court may", and substituting the 
words "the Maori Trustee may". 

(2) Section 238 of the principal Act is hereby further 
amended by repealing subsection (2), and substituting the 
following subsection: 

"(2) Before making an appointment under this section the 
Maori Trustee may require the lessee to deposit with him a 
sum sufficient in his opinion to defray the costs and charges 
of the valuer, arbitrator, or umpire." . 

23. Maori Trustee may consent to assignment of lease-The 
principal Act is hereby further amended by inserting, after 
section 239, the following section: 

"239A. The Maori Trustee, subject to such conditions as 
he thinks fit and the payment of such fees as may be pre
scribed, may consent on behalf of the lessors to the assignment 
by the lessee of any lease in any case where the rent payable 
under the lease is paid to the Maori Trustee on behalf of the 
lessors." . 

24. Compensation in farm leases-Subsection (2) of section 
243 of the principal Act is hereby repealed. 

25. Alienation· of land by body corporate-( 1) Section 286 
of the principal Act is hereby amended by repealing sub
section (1), and substituting the following subsection: 

"( 1) Subject to the provisions of this Part, a body corporate 
under this Part of this Act (whether so authorised by its 
objects or not) may alienate the land vested in it in such 
manner as it thinks fit." 

(2) Section 286 of the principal Act is hereby further 
amended by adding the following subsection: 
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"(6) Unless the Court directs otherwise, the proceeds of 
any alienation confirmed by the Court under this section shall 
be paid to the committee of management of the body 
corpora te." 

26. Acquisition of land by body corporate-Section 289 of 
the principal Act is hereby amended by inserting, after sub
section (l), the following subsection: 

"( lA) The Court, in considering any application under 
subsection (l) of this section, shall have regard to the objects 
of incorporation of the body corporate as specified in this 
Part, to the financial position of the body corporate, and, 
where the purpose of purchasing the land is to provide an 
investment of surplus funds, whether or not the investment 
is a suitable one in the circumstances." 

27. Committee of management-Subsection (1) of section 
292 of the principal Act (as substituted by subsection (1) of 
section 8 of the Maori Purposes Act 1960) is hereby amended 
by omitting the words "section 271", and substituting the 
words "this Part". 

28. Retirement of members of committee of management
( 1) Section 293 of the principal Act is hereby amended by 
inserting, after subsection (3), the following subsection: 

"( 3A) Where in accordance with subsection (3) of this 
section any members are to retire at the end of a period and 
no determination as to which of those members shall retire has 
been made under that subsection, the term of office of all the 
members required to make the determination shall expire on 
the fourteenth day after the end of the period." 

(2) Section 293 of the principal Act is hereby further 
amended by inserting, after subsection (8A) (as inserted by 
paragraph (b) of section 6 of the Maori Purposes Act 1958), 
the following subsection: 

" (8B) Notwithstanding the provisions of this Part a member 
who has been re-elected to fill the vacancy caused by his retire
ment under this section shall be deemed to be a member of the 
committee of management without appointment by the 
Court." 

(3) Section 293 of the principal Act (as amended by sub
section (3) of section 23 of the Maori Purposes Act 1959) 
is hereby further amended by adding the following subsec
tion: 
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" ( 11) Any person who acts or attempts to act as a member 
of a committee of management when no longer entitled to 
do so under this section commits an offence and shall be liable 
on summary conviction to a fine not exceeding ten pounds." 

29. Amendment of notices by Board of Maori Afl'airs
Section 330 of the principal Act is hereby amended by adding 
the following subsection: 

" (7) Any notice under this section may from time to time 
be amended or replaced by the Board by notice in the Gazette 
in any case where, by reason of the amalgamation or consoli
dation of titles, or the partition or subdivision of the land, or 
for any other reason an amendment or replacement is con
sidered necessary. Where any notice under this subsection does 
not relate to any land not previously declared to be subject 
to this Part of this Act, the provisions of subsection (3) or of 
subsection (4) of this section shall not apply with respect to 
any land affected by the notice." 

30. Use of land for afforestation purposes-The principal 
Act is hereby amended by inserting, after section 376, the 
following section: 

"376A. (1) Where in the opinion of the Board it would be 
advisable to use any land which is subject to this Part of this 
Act for the purposes of afforestation, the Board may-

"( a) Undertake and carry out on the land such operations 
as it thinks necessary for the establishment, culture, 
and maintenance of forests and the harvesting, use, 
transport, sale or other disposal of forest produce 
from the land: 

"(b) Appoint the Minister of Forests as its agent for the 
purposes of forest management in accordance with 
the provisions of section 64 of the Forests Act 1949: 

" ( c) Enter into any contract or agreement with, or grant a 
lease or licence to, any person or body corporate 
for the purpose of carrying out any forestry 
operations on the land. 

"( 2) Any lease or licence granted by the Board pursuant 
to paragraph (c) of subsection (1) of this section shall be 
on such terms and conditions as the Board thinks fit, and 
none of the provisions of this Part of this Act as to the terms 
and conditions of leases shall apply to any such lease or 
licence granted by the Board.)) 
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31. Surveys of Maori land-Section 405 of the principal 
Act is hereby repealed. 

32. Amalgamation orders-Subsection (4) of section 435 
of the principal Act is hereby amended by adding the follow
ing proviso: 

"Provided that where the land is vested in trust for the 
owners in the Maori Trustee or in any other person or body 
corporate, the order shall affect only the equitable estate of 
the beneficial owners." 

33. Provision of finance for roading and other services
( 1) The principal Act is hereby amended by inserting, after 
section 447, the following section: 

"447 A. (1) The Court, on the application of any person 
interested, may from time to time authorise the Maori Trustee 
to expend such sums as the Court shall stipulate for all or 
any of the following purposes: 

"( a) The survey, whether in lots or otherwise, of any area 
of Maori freehold land or of any European land 
owned by Maoris: 

"(b) The construction or improvement of roads, ways and 
footpaths to or over any such area: 

"( c) The provision of water reticulation, drainage, and 
sewerage for any such area: 

" ( d) The provision of any other service or amenity to or 
for any such area. 

"(2) Except where the Maori Trustee applies for an order 
under this section, no order shall be made by the Court except 
with the written consent of the Maori Trustee. 

"(3) By the same or any subsequent order, the Court shall 
fix the proportions in which the sum authorised by it to be 
expended by the Maori Trustee shall be recoverable from 
the several owners or groups of owners of the lands to which 
the order relates, and the Court may at any time thereafter, 
with the consent of the Maori Trustee, make such amend
ments to the proportions fixed by it as it thinks equitable. 

" ( 4) The order issued by the Court under subsection (1) 
of this section shall be sufficient authority for the Maori 
Trustee to expend, out of the General Purposes Fund in the 
Maori Trustee's Account, the sum stipulated by the Court. 
All money expended by the Maori Trustee pursuant to the 
order of the Court shall be a charge on the land to which 
the order relates, apportioned, as separate charges, among the 
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several owners or group~ of owners in accordance with the 
proportions fixed by th~ Court pursuant to subsection (3) 
of this section, and the provisions of section 49 of the Maori 
Trustee Act 1953 shall apply to any such charge or charges. 

"(5) Nothing in section 20 of the Limitation Act 1950 
shall apply so as to bar any action or other proceeding for 
the enforcement of any such charge or the recovery of the 
amount due thereunder. 

" ( 6) Instead of issuing an authority to the Maori Trustee 
under this section the Court may make an order authorising 
any local authority within the meaning of the Rating Act 
1925 to expend money for all or any of the purposes specified 
in subsection (1) of this section, and the foregoing provisions 
of this section shall, as far as they are applicable and with 
the necessary modifications, extend and apply to any such 
order and the money expended by a local authority pursuant 
to any order. 

" (7) Any money expended by a local authority under this 
section may be debited to a separate fund account or to its 
special loan account and may be recovered, together with 
interest at the rate fixed by the local authority, by the 
makin,[{ of a special rate upon the land which is the subject 
of the order, and the provisions of the Rating Act 1925 as 
to the imposition and collection of rates shall apply to any 
special rate so made." 

(2) This section is in substitution for section 428 of the 
principal Act, and that section, section 24 of the Maori 
Purposes Act 1959, and section 14 of the Maori Purposes 
Act 1960, are hereby consequentially repealed. -

(3) Any certificate heretofore issued or deemed to be issued 
by the Court under the said section 428 shall be deemed to 
be an order under section 447 A of the principal Act (as in
serted by subsection (1) of this section), and the provisions 
of the said section 447 A shall extend and apply to any such 
order as if it had been made under that section. 

34. Protection of moneys held on trust for Maoris- (1) The 
principal Act is hereby amended by repealing section 456, and 
substituting the following section: 

"456. (1) This section applies to money or investments, 
being the proceeds of the sale or other alienation of Maori 
freehold land or being compensation paid in respect of Maori 
freehold land, held by the Maori Trustee on trust for any 
Maori otherwise than upon a bare trust to pay the same to 
the person entitled thereto. 
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" (2) For the purposes of this section,-
"'Beneficiary' means a person beneficially entitled to 

any money or investments ~o which this section 
applies: 

" 'Trust fund' means any money or investments to which 
this section applies; and includes any income arising 
therefrom; and, where the beneficiary has died, also 
includes any money or investments coming into the 
hands of the Maori Trustee which, but for the death 
of the beneficiary, would have been money or 
investments to which this section applies. 

" (3) Except as otherwise provided in this section, and 
except as otherwise expressly provided in any other Act, a 
beneficiary shall not be capable of making, except by will, 
any assignment, charge, or other disposition of a trust fund, 
whether by way of anticipation or otherwise. 

" ( 4) Except as otherwise expressly provided in any other 
Act, a trust fund shall not be capable of being taken in 
execution or otherwise rendered available by any form of 
judicial process for the payment of the debts or the liabilities 
of a beneficiary, whether in favour of Her Majesty or in 
favour of any other person. 

" ( 5) A trust fund shall not be assets in the bankruptcy of 
a beneficiary, or pass to the assignee or trustee in that bank
ruptcy. 

"( 6) A trust fund shall, on the death of a beneficiary, pass 
to the executor of the will of the beneficiary or to the adminis
strator of his estate and form a part of the beneficiary's estate 
in the same manner in all respects as if it had not been a 
trust fund subject to the provisions of this section; or the trust 
fund shall pass to the persons in whose favour an order is 
made pursuant to section 127 of this Act. 

" (7) Notwithstanding anything in the foregoing provisions 
of this section, a beneficiary may assign, charge, or dispose 
of his interest in a trust fund as security for advances made 
by Her Majesty or a State Loan Department and the trust 
fund shall remain charged with the payment of any liability 
as aforesaid notwithstanding the death of the beneficiary to 
whom any such advances were made or of any successor in 
title to the beneficiary." 

(2) Subsection (4) of section 132 of the principal Act is 
hereby consequentially amended by omitting the words "or 
in section four hundred and fifty-six hereof". 

(3) Section 29 of the Maori Purposes Act 1959, section 17 
of the Maori Purposes Act 1960, and section 11 of the Maori 
Purposes Act 1961, are hereby consequentially repealed. 
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35. Payment of alienation money held by Maori Trustee 
for deceased owner-The principal Act is hereby amended 
by inserting, after section 456A (as inserted by section 12 of 
the Maori Purposes Act 1961) the following section: 

"456B. On the death of any person who, immediately before 
his death, was entitled to any money which, but for the fact 
that it was held by the Maori Trustee on a bare trust to pay 
it to that person, would have been a trust fund within the 
meaning of section 456 of this Act, the Maori Trustee shall 
pay the same to-

" ( a) The executor of the will of the deceased or the 
administrator of his estate; or 

"(b) To the persons in whose favour an order is made pur .. 
suant to section 127 of this Act; or 

" ( c) If not in excess of the sum of fifty pounds, to the 
persons in whose favour a vesting order is made, 
pursuant to section 136 of this Act, in respect of ,the 
interest in land from which the money is derived." 

This Act is administered in the Department of Maori Affairs. 


