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1886, No. 19. 
AN ACT to consolidate and amend the Law for the Incorporation and 

Winding-up of Mining Companies. [9th August, 1886. 
BE IT ENACTED by the General Assembly of New Zealand in Par
liament assembled, and by the authority of the same, as follows :-

1. The Short Title of this Act is "The Mining Companies 
Act, 1886." 

2. This Act shall extend and apply only to companies formed or 
to be formed for mining purposes other than mining for coal. 

Notwithstanding anything ill "The Companies Act, 1832," any 
company, association, or partnership formed for mining purposes other 
than mining for coal may be formed and may carry on any mining busi
ness that has for its object the acquisition of gain to such company, 
association, or partnership, or to the individual members thereof, 
without being registered as a company under the said Act, or forillcd 
in pursuance of any other Act of the General Assembly of New Zea
land or of letters patent. 

a. In this Act, if not inconsistent with the context,-
" Company" means and includes any partnership 01' co

adventure for mining purposes other than mining for coal, 
and wherever mentioned in the First Part of this Act means 
and includes as well a company deemed to be incorporated 
under that Part as a co~pany actually so incorporated: 

" District" means any district proclaimed to be a gold-mining 
district or a mining district, within the meaning of "The 
Gold Mining Districts Act, 1873," or "The Mines Act, 
1877," respectively, and now proclaimed or to be hereafter 
proclaimed thereunder, or under any Act for the time being 
in force relating to mining: 

" Judge" means the Judge of the Supreme Court: 
"Mining purposes" means the purpose of obtaining any pre

cious or other metal or mineral other than coal 01' 

lignite or precious stone, of any kind, by any mode 
or method whatsoever whereby the soil or earth, or 
any rock or stone, may be disturbed, removed, carted, 
carried, washed, sifted, smelted, refined, crushed, or 
otherwise dealt with for the purpose of obtaining such 
metal or mineral or precious stone, whether such metal or 
mineral or precious stone shall be the property of such 
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company, 01' of the Crown, 01' of any other per30n whom
soever; and also the purchase, construction, erection, and 
maintenance of machinery of any kino, and letting' the 
same for hire, for all or any such Imrposes as aforesaid; 
and also the purchase, constrnction, erection, and main
tenance of races, sluices, and watercourses, and letting or 
selling the water, or water-power therefrom or thereof, for 
all 01' any such purposes as aforesaid: 

"PI'operty," mcuns and includes money, goods, things in action, 
land, and every description of property whether real 01' 

personal, and also obligations, casements, and every 
description of estate, interest, and profit, present or future, 
vested 01' contingent, arising out of 01' incident to property 
as above defined: 

"The Court" means the Supreme Court having jurisdiction 
where the registered office of the company is situated: 

" The Registrar" means the Registrar of the Supreme Court 
in the Supreme Court district within which the operations 
of the company are proposed to be carried on, or where 
the same are 01' were being carried on; and when there 
shall be more than one Supreme Court office, then the 
Registrar of such one of the said offices as shall be ap
pointed by the Governor as hereinafter provided: 

"Under this Act," wherever occurring in such First Part, shall 
mean under the l'irst Part of this Act. 

PART I. 
CONSTITUTION OF COMPANIES. 

(1.) Registration, Incorporation, ~c. 

81 

4. Any company formed for mining purposes previously to the l\Io~e of .obtaining 
passing of this Act, and not alrEady registered under "The Mining r3g1stratlOn. 

Companies Act, 1872," or any Act amending the same, or which may 
hereafter be fOl'mecl for such purposes, two-thirds of the shares in 
which in the latter case shall have been subscribed for, may become 
incorporated under tbe provisions of this Part of this Act by obtaining 
registration as hereinafter mentioneil. 

(1.) In order to obtain such registration, there mURt be lodged in 
the office of the Registrar of the Supremo Court for the 
Supreme Court District within which it i~ proposed to 
carry on operations a memorandum signed by some person 
as the manager of such company, and verified by a statutory 
declaration of the person so signing as manager, which 
shall contain the several matters and may be in the form 
contained in the :E'irst Schedule hereto. • First Schedule. 

(2.) If there be more than one Supreme Court office in such 
Supreme Court District, then such memorandum shall be 
lodged at such one of the said offices as the Governor shall 
from time to time appoint to be the Registrar's office for 
such district for the purposes of this Part of this Act. 

(3.) Within seven days after the day of such lodgment, a copy of 
the s:tid memorandum and declaration shall be published 

G 
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by and at the cost of the company in one or mora than one 
newspaper circulating in the district within which the 
company's operations are being or to be carried on, and a 
like copy shall he forwarded to the office of the Gazette 
for publication therein, and which, on the proper payment 
being made therefor, shall accordingly be therein published. 

(4.) As soon after such publication as the same can be done, 
copies of such newspapers and also of the said Gazette, 
and of any rules proposed to be made hy such company, 
shall be forwarded to the office of the said Registrar, to be 
there retained and filed with the said memorandum. 

5. Every Registrar shall keep a register book, to be entitled" The 
Mining Companies' Register Book; " and on receipt by him of the said 
newspapers, Gazette, copies, and copy of rules (if any), he shall enter 
the date of such receipt, and shall write and sign at the foot of the 
copy of the memorandum so lodged the words "The above company 
was registered by me on the day of eighteen hundred 
and by the name of 'The Coml)any, Limited';" and 
upon such writing being signed by the Registrar, the said company 
shall be deemecl to be registered under this Part of this Act. 

s. Upon such registration, the persons whose names shall be 
contained in the said memorandum, together with such other persons 
as may thereafter from time to time become members of the company, 
shall be a body corporate by the llame contained in such memorandum, 
capable forthwith of exercising all the functions of an incorporated 
company, and having a perpetual succession and a common seal, with 
power to hold lands, including mining' interests, under any Act relating 
to mining, but with such liability on the part of the members to con
tribute to the assets of the company as provided in this Act. 

7. Every company registered under this Part of this Act shall 
add to the style and title under which the business of such company is 
carried on the word" J.Jimited." If, in any legal proceeding, the title 
of a company shall be wrongly stated, such proceeding may be amended 
by a right statement of the title, if there shall appear in such pro
ceeding anything showing what is the right title, and if the Court or 
Judge thereof shall consider that no party to such proceeding would be 
prejudiced by such amendment. 

8. A certificate in the form or to the effect in the~Second 
Schedule to this Act purporting to be under the hand of the Registrar 
(who is hereby required to give such certificate to any person applying 
for the same on payment of' five shillings), and which certificate shall 
describe the Gazette and newspapers and copy of the rules aforesaid 
(the Ga,zette and copy by their respective dates, and the ne.wspapers 
by their respective names and dates), shall be conclusive evidence in 
all Courts that the company has been duly registered under the pro
visions of this Act, and of the time of its registration. 

(2.) Registered Office. 
9. Every such company sha11 have an office which shall be 

accessible to the puLlic, while the business of the company is being 
carried on, for not less than four hours on some days, not to be less 
than two in each week, to be fixed by the rules of tho company. 
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10. Notice under the common seal, and signed by two 01' more Notice ofregistered 

of the directors of a company, of the situation of its registered office, office. 

and also immediately after any change of such office of such change 
shall be filed with and registere,l by the Registral', who shall enter the 
same at the foot of the registry of the said company in the Mining 
Oompanies' Register Book. 

A copy of every such notice shall he published in the Gazette. 
Until after such publication as to the original situation of the 

office, the company shall not he deemed to have complied with the 
provisions of this Act with respect to having a registel'ed office; and 
until after such puhlication as to a change of the office, the office 
previously existing shall be deemed to be the office of the company. 

11. Service of any notice 01' legal process shall be deemed to Sel'vice of notice, 
be good service on the company if enclosed in a registered letter &c., upon company. 

addressed to the manager of such company at its registered office, or 
if left thereat with any person in charge of the same, 01' delivered to 
the manager or clerk personally. 

If a company having ceased to carry on business shall have no 
l'egistered office or manager, any such notice or process may be pub
lished in the Gazette, and such publication shall be deemed service 
upon the company. 

(3.) Rule8 of COmjJaulI. 
12. The majol'ity in number and value of the shareholders in Company may 

f t ' t t' b +1 b {! 1 ft . make rules. any company may rom 1111e '0 Ime, Ov 1 elore ane a er Incorpora-
tion, make and altcr rules for the management and purposes of the 
company not inconsistent with this Act; but if any such rule shall 
be made or altered after incorporation, it shall be made or altered 
only at an extmordinary meeting of the shareholders. 

A copy of every rule made or altered by a company shall, 
immcdiately after the making or altering thereof, be filed in the office 
of the Registral·. 

In the lIH1king 01' altering of any such rules under this Act, a 
company may adopt as rules any of the articles contained in the 
'fhird Schedule hereto, or may so adopt any of the same modified as it Thil'd Schedule. 

shall think fit, but so as not to be inconsistent with the provisions of 
this Act. 

(-~.) Geneml and E.vtJ'aol'dinaJ'Y Meetings. 
13. A general meeting of every company under this Act shall be Genoral meetings. 

held twice at the least in every year at intervals of not less than six 
months. 

14. An extraordinary meeting of a company shall be convened Exbr~ordinal'Y 
by inserting in a newspaper circulating in the locality wherein the meetmgs. 

registered office of the company shall be situated, in one number 
thereof in each of two consecutive ·weeks, a notice signed by the 
manager of the company that on some day to be named therein, not 
to be earlier than twenty-one days after the day of the first of the said 
insertions, and at the hour and place to be therein stated such meeting 
will be helel. 

Such notice shall specify the nature of the business to be Notice of meetings. 

transacted, otherwise such meetings shall not have power to transact 
any business; and every such notice so given shall be sufficient 

G* 
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without any other notice whatsoever, any rule of law or of the com
pany to the contrary notwithstanding. 

The manager shall also post a written notice of such meeting 
outside the door of the registered office. 

15. Where by the instrument 01' deed of association 01' the rules 
of a company it shall be 01' is provided that an extraordinary meeting 
of shareholders mayor shall be con vened by the directors or manager 
on being requested to do so by the holders of a specified number of 
shares in the company, if for five days after such request the directors 
or manager, as the case may be, shall refuse or neglect to convene 
such meeting, the shareholders requesting such meeting to be called, 
or the majority of them, may sign all such notices and do all such 
acts as shall under such instrument or rules be necessary for the 
purposes of convening an extraordinary meeting of shareholders of 
such company, and any such meeting so convened shall have the same 
power in every respect as if such meeting had been convened by such 
manager in the manner directed by any such instrument or rules. 

16. In the ahsence of any rule to the contrary, every sharL·bolder 
may vote at any meeting of the company by proxy given by a writing 
signed by such shareholder, Lut evel'y such proxy shall be a proxy 
given for a special purpose. 

(5.) lJireot01'8. 
17. If previously to the incorporation of a company the number 

of and the persons who are to be the directors thereof shall not have 
been determined, the company shall, at an extraordinary meeting, to be 
called as soon as may be after its incorporation, determine by a majority 
of shareholders there present, in person or by proxy, such number and 
persons, and shall also by such majority determine, so far as shall not 
be provided by rules theretofore made, 01' mafIe at the said meeting, 
the mode of election of future directors, the qualifications, powers, 
term of office, and mode of retirement of directors, and the number of 
them who are to form a quorum, and may hy such majority continue 
the then existing manager in his office, or appoint another in his stead. 

18. The directors so determined upon shall have the custody and 
use of the common seal, and shall carry on and transact the business 
and affairs of the company, and shall, until their successors shall be 
appointed, continue to be such directors. 

Directors not to be 19. None of such directors shall be, or continue to be, directors 
dire~torso~company of any comlmny or companies working or holdir.g ground abuttinO' on 
holdlllg DClghbour- ••• • ~ 
ing ground. or next to the company or compames whICh may be €'ngaged III lItIga-

Disqualification of 
directors. 

tion with the compuny of which they were first appointed directors. 
20. No person shall be eligible for election as a director of a 

company, 01' shall be qualified to act as sl1ch,-
(1.) If he shall hold any office 01' l)lace of profit under the 

company; 
(2.) If he shall be in the payor employment, for valuable con

sideration, of the company; 
(3.) If he shall be concerned in or participate in the profits of 

any contract with the company; 
(4.) If he shall be indebted to the company in any sum due in 

respect of any shares held by him. 
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But nothing herein contained shall be deemccl to apply to such 
director's remuneration as directors may be entitled to receive by reso
ution of the shareholders at any special or general meeting. 
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21. Not less than one week previously to the day for holding a Directors' reports. 

general meeting of a company, the directors thereof shallloclge in the 
company's office, for the inspection of the shareholders in and credi-
tors of the company, a full and true report, and, as far as may be up 
to the day of the framing thereof, of the state and prospects ancl of 
the assets and liabilities of the company, together with any other mat-
ter which by any rules of the company they shall be bound to set forth 
in reports to be made by them. 

(G.) ]}[ana[J(,J" 

22. The manager who shall have signed the memorandum for the 
registration of a company, as mentioned in section foul', shall continue 
to be manager thereof aftcr its incorporation, and until a new manager 
shall be regularly appointed, subject, however, to suspension or 
removal as hereinafter next mentioned. 

'1'he directors shall have power from time to time-
(1.) To suspend or remove any manager howsoever appointed; 

and 
(2.) To appoint another person either temporarily or per

manently in the place of any manager IV ho may be sus
pended, or be ill or absent, or who shall die, resign, or be 
removed. 

Any person appointed temporarily in the place of a manager shall 
and may perform all such acts as could lawfully be performed by the 
manager. 

Any manager may resign his office by writing, under his hand, 
addressed to the directors, after having giyen them not less than thirty 
days' written notice of his intention so to do. 

The directors may similarly fro111 time to time apIJoint, suspend, 
or remove any underground manager in case where such office is not 
held by the mining manager. 

Appointment and 
removal of 
managers. 

23. A notice similar to and sealed in like manner as that herein- Notice of manager. 

before directed to be filed of the situation and of any change of the 
registered office, must be filed with the Registrar of the name and of 
any change of the manager; and such notice as to the manager shall 
be dealt with, and copies thereof published, in like manner as is 
directed in the case of notices as to the registered office. 

It shall be the duty of the manager for the time being to file both Manag~r's duty to 

h t· d bI' 11 h . file notlCes as to suc no Ices an pu IS sue copIes. office and manager 
24. '1'he manager of every company shall be present at the regis- 1Ifanager to be . 

tercd office of his company by himself or his aO'ent or clerk on everv pre~ent at office . . <, , . . 0 ~ , • whlle open to the 
day whIle the busmess of the company IS bemg carrIed on, on the days public. 

and at the hours on and at which the registered office is to be accessible 
to the pLlblic as aforesaid. 

25. Every contract made by the manager for the time being of a Oertain contracts 

company for the purchase of goods, or the pl'rformance of work and ::::;; ~~ebe 
the supply of the materials for the same, to an amount in the aggregate bindirlg on the 

Jiot exceeding fifty ponnds, for the purpo5.es of the company, shall be company. 

binding upon the company and upon the assets thereof, and such 
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assets may be seized and sold in execut.ion in any action against such 
company upon any such contract, but no such contract shall be bind
ing upon the manager himself. 

26. If a company shall cease to carry on business without being 
wound up, the manager shall not be entitled to recover more than 
three months' salary from the date of the last meeting of the directors 
or shareholders, unless his services shall be retained for a longer period 
by SOllle special ageeement or by a resolution of the directors or of the 
company. 

27. At the expiration of six months from the time at which a 
company shall have ceased to carry on business without being wound 
up, the manager shall deposit with the Registrar of the Supreme 
Court in the district where the company shall carey on operations the 
register of shareholders in and all other books and documents belong
ing to the company in his possession or under his control, and the said 
Registrar shall receive amI give a receint therefor. 

l~ut the Oourt or the Judge th~reof may, if it shall appear 
reasonable to do so, extend the t.ime for such further time as shall be 
thought fit. 

(7.) Aeeowifs, /!fe. 
28. The manager of a company shall keep true accounts of the 

affairs and transactions thereof. 
29. '1'he directors of a company shall canse half-yearly statements 

of such affairs and transactions to be made in every year not later 
than seven days before the day appointed for holding each half-yearly 
meeting of the company in such year, and a printed copy of such 
half-yearly statement shall be forthwith served upon the Registrar, 
accompanied by a statutory declaration verifying the same. 

30. Books of account and such statement, verified by the statutory 
declaration of the manager, and also the reports of the directors as 
hereinbefore directerl to be made, shall during office hours be open to 
the inspection of the shareholders in and creditors of the company. 
For the inspection of any such accounts or statement there shall l)e 
paid one shilling to the manager for the benefit of the company. 

A copy of any such statement or of such accounts shall, within 
two days after service upon the manager of a notice in writing 
by any creditor of or shareholder in the company of which be shall be 
manager requesting the same, be furnished by him to the person GO 

reqnesting, provided that at the time of the service of the notice the 
sum of ten shillings be paid to him for each of the said copies as shall 
be required. The accounts, a copy of which is to be furnished, may 
be limited at the manager's discretion to three months, ending with the 
day of the service of the notice. Every copy furnished under this 
section must be certified by the manager as true, and be signed by him. 

The Colonial '1'reasurer is hereby empowered to prescribe from 
time to time the form in which the books of account. and ba'lf-yearly 
statement of every company shall be kept, and the directors shall 
keep such books and prepare such statement according to the form so 
prescribed. . 

Book.s of comp~ny 31. No hook or document belonging to a company shaH be liable 
not lIable to sClzure. to be seized in execution for any debt, or, except as herein provided, 
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to be taken under any judgment, decree, or order of any Court out of 
the control of such company. 
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32. The manager of eyery company shall, in every year, within Six-month.lyretum 

the first fourteen days of the months of January and July respectively :!~E~r~llshed by 

in such year, make out a true and faithful statement of the affairs of 
such company in the form of the Fourth Schedule hereto annexed, Fourth Schedule. 

~tccoml)anied by a statutory declaration verifying the smne, and shall 
publish the same in the Gazette, and in a newspaper circulating in the . 
locality in which such company carries 011 business. 

33. If default is made in compliance with the provisions of either Peno,lty in default 

t· t t' th' tt" 1 f th' A t b th of makiner half-sec IOns wen y-nwe or 11' y- wo respl:cnve y 0 IS C or 0 'yeo,rly st:tements 

every director and manager of the company who shall be guilty of or returns. 

such default, 01' shall knowingly and wilfully authorize or permit such 
default, shall be liable to a penalty not exceeding five pounds for 
every day during which such default continues. 

And any such penalty may be recovered on the information of any 
person whether or not he he a shareholder of the company. 

(S.) Contracts. 
34. Contracts on behalf of any company mny be made, YUl'ied, or Contracts,. how 

d· h d f 11 th t' J made, varIed, or ISC urge as 0 ows, a IS La say,- discharged. 
(1.) Any contract 'which if made between private persons would 

be by law required to be in writing under seal, may be 
made, varied, or dischargell in the name and on behalf 
of the compa.ny in writing under the common seal of' the 
company. 

(2.) Any contract which if made between persons would be by 
In,,,. required to be in writing and signed by the parties to 
be charged therewith, may be made, varied, or discharged in 
the name and on behalf of tbe company in writing signed 
by any person acting under the express or implied authority 
of the company. 

(3.) Any contract which if made between private persons would 
by law be valid although made by parol only and not 
reduced ill to writing, may be made, varied, 01' discharged by 
parol in the name and on behalf of the company by allY 
person acting under the express or implied authority of the 
company. 

(9.) Slwl'ellOldl'1's. 
35. Any copy of the Gazette described ill such certificate as mau- Copie.s of Gazette to 

tioned in section eight shall be prima facie r:vidence that the persons ~~a~:t~kl~~'S~f 
named therein as shareholders in any company are such shareholders. 

36. After a company shall be registered, all shares therein which Shares unsubscri!>ed 
from time to time shall remain unsuuscribed for shall until subscribed for, and transferred 

• • '. to a company, to be 
for, and all shares whICh may be transferred. thereto as heremafter pro- its property. 

vided for shall, until reissued, he the pi'operty of the company, and 
shall be registered in its name or in the name of a trustee appointed 
by it for the IHlrpose, but no liability shall attach to the company 01' 

to any such trustee in respect of any such shares. 
37. Shares held in trust fur a company, as provided in the last~ As re~ards shares 

d· t' 1 11 1 tl 1 f' 1 h b fi t held ill trust. prece mg sec 1011, S la , as regal'( s le sa e 0 sue 1 s ares, e 11'S 
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offered to the shareholders, in the proportion to the number of shares 
previously held by such shareholders respectively, and thereafter to the 
public, as provided in section sixty-three with respect to new shares, 
an~ no shares so held in trust shall be disposed of by the directors by 
prIvate sale. 

38. Every person in whose name any share in a company shall be 
registered in the register of members hereinafter mentioned shall, while 
it shall be so registered, be liable to contribute to the assets of the com
pany for the purposes thereof, and for its debts, liabilities, and obliga
tions, and for adjusting the rights of the shareholders amongst them
selves, to the amount from time to time remaining unpaid on such 
share, but not further or otherwise save in respect of any additional 
liability which may be incurred under section sixty-two hereof: 
Provided, however, that no contribution in the form of a call shall 
exceed the amount fixed for calls by the rules of the company. 

(10.) Begister of SlUll'ellOlde1's. 
39. The shares in a company shall be numbered in consecutive 

order, and the manager shall keep or cause to be kept, in a book appro
priated to the purpose, a register of the shareholders in the company, 
and there shall be entered therein the particulars following:-

(1.) The names and addresses, and, if known, the occupations of 
the shareholders in the company; 

(2.) The shares held by each shareholder, distinguishing each 
share by its number, and the amount paid or (if any) 
agreed to be considered as paid on the shares of each share
holder; 

(3.) The date at which the name of any person was entered in the 
register as a member, ancl the date at which any person 
ceased io be a member. 

Register to bo open, 40. Such register shall at all times be opened free of charge for 
ancl to beprimii the inspection of creditors or shareholders, and shall be l'Jl'imd fia£'ie 
facie evidence. 

evidence of the truth of all matters therein contained which are by tbis 

RectificQtion of 
l'egiscer. 

Court to decide on 
question of 
rc@tification. 

Act required or authorized to be inserted therein. 
41. On the application to the Court 01' the Judge thereof-

Of the company, or of any member of the company, or of any 
person claiming to be a member of the coml?any; or 

Of any person whose name appears on the regIster of share
holders; or 

Of any person claiming to be interested as transferor or h'ans
feree of a share; or 

Of any person being a creditor of the company-
complaining that the name of any person is 01' remains improperly 
entered in. or omitted from the register, the Court or Judge shall 
decide the question, and, if it shall be right so to do, direct that the 
register shall be rectified accordingly, and to that end may order the 
manager to enter any person as transferee of a share, ancl give to such 
person the proper scrip, and may make such other order and as to costs 
as shall be just. 

42. The Court may, on any such application, decide on any ques
tion relating to the rectification of the register, irrespective of the 
manner ho"lV, or the parties between whom, the question shall arise. 
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(11.) Transfers. 
43. All shares in any company registered under this Act, or Shares to be chattel 

under any of the Acts hereby repealed, shall be deemed and taken in interests. 

law to be chattel interests, and shall be assignable and transferable, and 
may be seized and sold under any writ of execution or warrant 
accordingly. 

44. No share in a company under this Part of this Act shall, Shares not to be 
unless the whole amount of such share be fully paid up, be transferred transferre~ wh,en 
. 1 f't th t' f t't' f' th . d' company IS bemoIII any sue 1 company a er e presen lllg 0 a pe 1 IOn or e WIll lllg- wound up, 0 

Up thm.'eof, unless such petitions shall have been dismissed or proceed-
ings thereunder stayed altogether. 

45. Save as hereinafter mentioned, no such share shall be deemed Name of transferee 
to be transferred unless and until the name of the transferee be entered to'be entered on 
as such transferee in the register of shareholders. Evel'y transferor of register. 

a share shall, at the time of executing the same, attach to his signature 
the true date of signing sucb transfer, and such date shall be deemed 
to be the date of the transfer of the said share to the transferee. 

Any transferee of a share in a company who shall, after Penalty on 
the expiration of thirty days if the transfer is executed within transf~reeneglectjng 
th' If' t d 'f t d . f th A t I' to regIster transfer. IS CO ony, 0 SIX Y ays 1 execu e In any 0 e us ra aSIan 
Colonies except New Zealand, and ninety days if executed in 
any other place, from the execution of the transfer to him of 
such share, neglect to deposit the same with the manager of the 
company, for the purpose of having such transfer registered in the 
share register of the company, and any transferor of a share who shaH 
fail to insert on the transfer the true date of executing the same by him, 
shall be liahle to pay the sum of ten pounds to any person who shall 
sue for the same in a Court of competent jurisdiction. : 

46. Blank forms of transfer of shares shall not be valid. In Blank forms of 
every form of transfer there shall be written in ink the name of the transfer prohibited. 

transferee, whether a person or a company. 
Transfers may be made on a separate document, instead of being 

indorsed on a scrip certificate. 
47. Notwithstanding any transfer whatever of any shares not Transfer not to 

fully. paid up, the transferor thereof shall continue ~o be chargeable ft:ili~i.rior 
for SIX months after the transfer, but no longer, WIth any debt or 
liability incurred prior thereto; and, in so far as respects any such 
debt or liability, such transferor shall be deemed to be a contributory 
under this Act in cases where it may be necessary to determine 
who are contributories. 

48. If any person, being a shareholder in any company, shall, Trust Oll fraudulent 
with a view of evading the liabilities incident to his share, transfer tra

f 
bus.fer iucfapabale 

• • 0 elllg en oree . 
the same upon some trust or understandmg, under or accordIllg to 
which he is to be entitled at any future time to have retransferred to 
him or to resume the ownership of or to have any interest in such 
share, such person shall be disabled from enforcing in any Comt any 
trust for him in such share. 

(12.) CaU8. 
49. 'fhe calls upon shares in every company shall be made in Calls to be payable 

such time and manner as that they shall be payable on the second aona s~cond Wedntehs-
. ymanymon • 

Wednesday III a month, and on that day only; such day not to be less 
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than seven days from the day in which the call shall be made. A 
notice shall be printed on the face of each company's scrip, stating 
that that day is the day on which calls are payable. 

50. When a call shall have been made-
(1.) The manager shall cause a notice of the day when it will be 

payable, and of the place for payment thereof, to bc pub
lished not less than twice in one or more newspapers circu
lating in the locality wherein the registered office of the 
company shall be situated; and shall also, immecHately 
after the making of the call, send a similar notice by letter 
or postcard throngh the post office to each shareholder in 
the company; 

(2.) No subsequent call shall be made until after the expiration 
of fourteen days from the day when the call so made shall 
be payable. 

51. No calls upon shart~s in any company shall be made after 
the day named at the first hearing of a petition for the winding-up 
thereof, unless such petition is dismissed or proceedings thereunder 
stayed. 

52. Subject to the provisions of the next following section, the 
amou~t of any call which for the time being may be unpaid upon any 
share III a company shall, on and from the day when the call shall be 
made, be deemed to be a dobt due from the holder of such share to 
the company, but no proceedings for the recovery of any such call shall 
be commenced until after the day on which the said call shall be payable. 
After such day the sn,id call shali, provided proceedings for the purpose 
be commenced within fourteen days from the day on which such call as 
aforesaid is payable, be recoverable in any Court of competent juris
diction with interest thereon and costs of suit by the manager, 
describing himself in any proceeding therdor as manager of the com
pany to whom the call shall be due. 

(1.) In any such proceeding it shall be sufficient to state in the 
l)laint or summons that the defendant, or, if the proceed
ings be agn,inst an executor or ndministrator of a deceased 
shareholder, that the shareholder wn,s at the time of his 
death and his estate still is indebted to the company in the 
sum due for the call, setting forth the day upon which the 
call was payable and the sum claimed for interest thereon. 

(2.) A resolution purporting to he a resolution of the directors 
of the company declaring a call to be payable on that day, 
appearing in the book in which such a resolution ougM to 
be entered, or a copy of such resolution verified as being 
such by the statutory declaration of the manager, whose 
signature or handwriting thereto it shall not be necessary 
to prove, shall be prima facie evidence that such call was 
duly made; and proof that the person taking such pro
ceeding was at the commencement thereof acting as 
manager of the company shall be sufficient proof of his 
appointment as such. 

(3.) If, pending n,ny such proceedings, the manager shall by 
death, resignation, 01' otherwise cease to be such, the name 
of the succeeding manager shall, on such evidence as the 
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Court before which the proceedings shall be pending shall 
think sufficient that he is the succeeding manager, be sub
stituted in the proceedings for the name of the manager 
so ceasing, after which the character of the succeeding 
manager as such shall not be dislmted, and the proceedings 
shall be carried on in his name. 
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53. Any share upon which a eall payable there on shall be un· Forfeiture of share A 

paid at the expiration of twenty-one days after the day upon which it ~~~I~.on-payment of 

shall be payable, shall thereupon be absolutely forfeited, without 
any resolution of directors or other proceeding, provided that no pro-
ceeding for the recovery of the call shall have been commenced 
during fourteen days after the day on which such call shall have 
become payable. 

If any such proceeding shall be taken, and the amount of any 
judgment or order obtained thereon against the shareholder shall not 
be paid within twenty-one days after such judgment or order shall be 
obtained, or cannot within that time be levied out of any property of 
the shareholder, the share shall at the end of the said twenty-one days 
be absolutely forfeited, without any such resolution or proceeding as 
aforesaid. 

The manager of the company shall, not later than three uays after 
any share or shares have become forfeited as aforesaid, send to the 
holdel' thereof notice of such forfeiture, and of the~intended_)ale .. of 
such share or shares, in manner l)rovided by section fifty~five. 

54. Notwithstanding any forfeiture whatever of any share, the Forfeitur~ not to 

holder thereof at the time of- its forfeiture shall continue and be li~bili~rlOr 
chargeable for twelve months thereafter, but no longer, with any clebt 
or liability incurred prior to such forfeiture; and, in so far as re.spects 
any such debt or liability, the holder shnll be deemed to be a contribu-
tory under this Act in cases where it may be necessary to determine 
who are contributories. 

But if an order to wind up a company shall have been granted 
before the expiration of the said twelve months, the holder at the 
time of forfeiture of any forfeited share therein shall continue to be 
liable as a contributory until the final distribution. 

55. Every forfeited share, after fourteen days' notice of inten- Forfeited sha!es to 
tion to sell has been l)osted by reO'istered letter addressed to thc be offered at '.:::l , auction 
last known placo of abode of the shareholder at the time of for- . 
feiture, shall, not later than forty-two days after the time of forfeiture, 
but not earlier than twenty-eight days after notice of intention to sell 
has been posted as aforesaid, be offered for sale by the manager of 
the company, without reserve price Whatsoever, by Imblie anction 
advertised in one 01' more papers circulating in the locality wherein 
the registered office of the company shall be situated, not less than 
seven nor more than fourteen days before t.he day appointed for the 
sale. 

(1.) If such share shall then be sold, the proceeds shall be applied Application of 
in payment of the call 01' calls clue thereon, and of the proceeds. 

expense of such advertisement, and any other expenses 
necessarily incurred in respect of the forfeiture and auc-
tion sale, and, in case of any l)rDceedings having been 
taken for the recovery of the call, of all costs and expenses 
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incurred against the shareholder in respect· of such pro
ceedings, and the balance (if any) shall be paid to him 

:"-'" . upon his delivering to the company the scrip representing 
:~,: .rj~··; . . such forfeited share. 

'(i~) Should the share not realise the amount of the call or calls due, 
together with such costs and expenses as aforesaid, the 
balance shall be recoverable from the shareholder by the 
manager or official liquidator in his official capacity, at any 
time thereafter, as a debt due to the company, in any Oourt 
of competent jurisdiction, together with interest thereon 
C'alculated at the rate of six per centum per annum from 
the due date of the call or calls to date of payment of such 
balance. 

Any manager of a company shall be liable to a penalty not ex
ceeding ten pounds if he fail to send notice to any shareholder of the 
forfeiture of his share or shares as required by section fifty-three; and 
to a like penalty in respect of every forfeited share which such manager 
shall fail to offer for sale as required by this section. 

Forfeited shares, 56. Should there be no purchaser for the forfeited share offered 
how dealt with if • d 
unsold. for sale by publIc auction, as provide in tbe preceding section, such 

Redemption of 
forfeited shares. 

share shall be forthwith registered in the name of the company, and 
shall, until re-issued, be the property of the company; but no liability 
shall attach to the company in respect of any such shares, which shah 
be deemed Shal'E'S held in trust for the company, and shall be subject 
to the provisions of section thirty-seyen. 

Nothing herein contained shall be deemed to relieve the holder of 
any forfeited share at the time of such forfeiture from the operation of 
section fifty-four. 

57. Notwithstanding anything hereinbeforo contained, any per-
son, a share belonging to whom shall have been forfeited as aforesaid, 
shall be entitled, at any time up to or on the day previous to that 
upon which it is intended to sell the share, to redeem the saicl share, 
by payment to the manager of all calls due thereon, and of all 
expenses incul'l'ed by the company in respect of the forfeiture, and of 
all oosts and expenses of any such proceedin~ as aforesaid which may 
have been taken; and upon suoh payment the manager shall re-enter 
the name of such person in the register of shareholders, and he shall 
thereupon be entitled to the share as if the forfeiture had not been 
incurred. 

Office to be open 58. On the day previous to that· on which a forfeited share is 
the day bofore sn.lc. to be offered for sale, the company's office shall be open during the 

hours for which it is by the rules of the company to be kept open on 
days when it is by such rules to be open. 

ExtraordinlLl'Y 59. Whenever shares equal to one-third in number or value of 
:~~~~~dt~k~n one. the total nominal capital of a company have become forfeited, and 
third of shares in have been reO'istered in the name of the company as herein before 
company forfeited. 'd d 't Oh 11 b th 1 t f th d' t 6· th· d .' . provl e ,l S a e e (U Y 0 e nee ors Wl m seven ays 

thereafter, 01', should they fail so to do, of the manager, forthwith 
to convene an extraordinary meeting of the shareholders of the 
company. 

The notice convening such meeting shall specify the names of 
the shareholders who have forfeited their shares, and the number and 
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nominal value of the shares so forfeited, and shall declare the business 
of the meeting to be to take into consideration the position of the 
company, and to provide for the disposal of the forfeited shares, subject 
to the provisions of section thirty-seven. In case the manager shall 
fail within three days after the aforesaid seven dnys to call such 
meeting, the same may be convened by any five or more shareholders 
who have not forfeited their shares in manner as provided in section 
fifteen. 

(13.) nit'idends Payable only Ollt of P1'OjitS. 
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60. No dividend shall be payable to the shareholders of any Dividends payable 

company except out of the profits arising from the business of such from profits only. 

company. 
61. If any director of a company shall wilfully payor permit to ~i~ectors paying. 

be pa!d any dividend otherwise than out of such profits he shall be 'dlVldends otherwlse, 
1 , to be personally 

liable to a penalty of not less than one hundred pounds nor exceeding liable. 

five hundred pounds, and in defimlt of payment thereof to imprison-
ment for a period of not less than three nor exceeding twelve months, 
and shall also be liable to the creditors of the company for the amount 
of the debts due by the company to them respectively, to the extent 
that the dividends so paid shall have exceeded the profits, and such 
amount may be recovered by the creditors, 01' the liquidator suing on 
behalf of the creditors. 

If the whole shall be recovered from one director, he may recover 
contribution against any other director who shall have also made or 
permitted such payment. 

(14.) Inc}'ease of Capital. 
62. Any company may, with the sanction given at an extraordi. Capital may be 

nary meeting thereof of a majority consisting of not less than two. increased. 

thirds in number and yalne of the shareholders in such company, in 
person or hy proxy, from time to time increuse it.s capital by the issne 
of new shares. 

(1.) Notice of the rcsolution for the increase of capital, set
ting forth the mode and particulars of the increase, and 
headed with the name of the company, shaH immed.iately 
after such meeting be inserted by the manager in the 
Gazette, and in one or more ncwspapers circulating in the 
neighbourhood of the registercd office of the company. 

(2.) It shall not be necessary that a final call has been made 
l)efore the capital is increased. 

63. Every such increase shall be of such amount as such majority Amount of increase. 

shall direct, and be divided into shares of the same nominal value as 
in the case of the original issue. 

(1.) Any such new shares shall not, for the space of fourteen 
days aftp,r the latest of the aforesaid publications, be 
open to the public, but only to the shareholders in the 
company. 

(2.) Such new shares may be made preference shares, and may 
be issued upon such terms as such majority shall direct. 

64. A similar notice of the resolution for the increase of capital, Notice of increase 

signed by the manager and by two at least of the directors of the of eapital. 
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company, and in the form or to the effect directed by the Fifth 
Schedule, verified by the statutory declaration of the manager iu the 
form contained in the same Scbedule, shall be lodged with the Registrar 
within fourteen days from the time at which such increase shall have 
been resolved on. 

Such notice shall be filed by the Registrar with the memorandum 
originally lodged by the company, and sball, or a copy thereof pur
porting to be signed by the Hegistrar, be conclusive evidence that 
such increase was legally and properly resolved upon, and of the n11mber, 
amount, and nature of the new shares. 

65. Any capital raised by the increase of capital shall, subject to 
the provisions aforesaid, be considered as part of the original capital, 
and be subject to the same provisions, with reference to the payment 
of calls or othcrwise, as if it had been part of such original capital. 

(15.) Power to borrow Money and to M01'tgage. 
66. Any company may, with the sanction of such majority given 

at such meeting as mentioned in: section sixty-two, from time to time 
borrow money, not exceeding sllch sum as such majority shall direct, 
and may secure the repayment thereof, or of any sum previously bor
rowed 01' liability incurrecl by the directors of such company, and 
interest thereon, by a mortgage or bill of sale of the property of the 
company or any part thel'eof. 

(1.) X 0 such mortgage or bill of sale shall have any effect 
unless and until it shall have been registered or filed with 
the Registrar in like manner as bills of sale ai'e now or 
may hereaftm' be required by law to be filed, and the pro
visions of "The Chattels Securities Act, 1880," and any 
Act amending the same, are hereby declared to be applica
ble to 1ills oE sale and mortgages under this Act. 

(2.) All sllch mortgages and bills of sale affecting the same 
property shall have priority according to the respeotivc 
times of registration and filing, and, so soon as the same 
sball be sealed with the company's seal and registered, 
shall bind the company, whether any preliminades hereby 
required shall have been observed or not. 

(16.) Power to let Mine OJ'/; tribute. 
67. The directors of any c<?mpany shall not let the whole or any 

portion of a mine or claim on tribute without the sanction of the 
shareholclers present at a general meeting called for that purpose. 

PART 11. 
WINDING-UP. 

(1.) 7Vlten and how Winding-up is to be effected. 
68. A company may be wound up by the Court in any of the 

events following, that is to say,-
(1.) When at an extraordinary meeting of any such company a 

majority in number and value of the shareholders therein 
shall have passed a resolution requiring the company to bc 
so wound up ; 
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(2.) ·Where n company shall not have taken bona fide steps 
towards the commencement of its business within six 
months from the date of its incorporation, or shall suspend 
its business for the space of a whole year; 

(3.) When the comllany is unable to pay its debts; 
(4.) 'Vhen a company has made a conveyance or assignment of 

its property to a trustee or trustees for the benefit of its 
creditors generally; 

(5.) When a company bas made a conveyance, gift, delivery, or 
transfer of its property, or of any part thereof, with intent 
to defeat or delav its creditors; 

(6.) ·When the Court ·shall be of opinion that it is just and 
equitable that the company should be wound up. 

69. A company under this Part of this Act shall be deemed Company, whcn 
unable to pay its debts- dCeJ:r;ted unable to ., . h pay Its debts. 

(1.) ·When a credItor by aSSIgnment or otherWIse, to w om such 
company is indebted at law or in equity in a sum exceeding 
fifty pounds then due, shall have served on the company a 
demand under his hand, requiring the company to pay the 
sum so due, and the company shall have for the space of 
six weeks succeeding the service of such demand neglected 
to pay such sum, or to secure or compound for the same to 
the reasonable satisfaction of the creditor; 

(2.) ,Vhen any execution or other process issued on a judgment 
rlecree 01' order in favour of tl.1J.y creditor, in any action, 
suit, or other legal proceeding instituted by such creditor 
against a company, shall be returned unsatisfied either in 
whole or in part; 

(3.) When it shall be proved to the satisfaction of the Court 
that the company is unable to pay its debts. 

70. Any application for the winding-up of a company shall be Win~~-up to be 

by petition addressed to the Court by the company, or by one 01' more by petItIOn. 

than one shareholder therein 01' creditor thereof, or by any of such 
parties together, and such petition may be presented ea; pm·te to the 
Court, or in any part of the colony to the Judge thereof: Provided 
that seven days previously to the presenting thereof a notice of the 
intention to present the same shall be served at the company's office. 

71. A petition for winding-up a company shall be entitled in the Frame of petition. 
matter of this Act and of the comp~ny to which the petition shall 
relate, and shall set forth the character of the petitioner, whether com-
pany, shareholder, or creditor, and the event on the alleged occurrence 
of which the winding-up shall be sought. 

In case the winding-up shall be sought on the ground mentioned 
in the suhsection six of section sixty-eight, the petition shall set forth 
the reasons for which the petitioner submits that it is just and 
equitable that the company should be wound up, aml the petition 
shall then I)l'ay that t·he COlll}Jany may be wound up, and shall be 
signed by the party presenting the same, and if presented by a com
IJany be sealed with its seal. 

The petition shall, if presented by a company, he signed and 
verified by the affidavit of the manager or a director thereof; and, if 
presented by any other person, by his affidavit, or, if such other 
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person be a creditor, by the affidavit of any person on his behalf who 
can depose to the facts. 

72. On the presentation of the petition, the Court or Judge may 
thereupon either grant or refuse the prayer thereof, or may order that 
it shall be heard beforo the Court on a clay and at a place within its 
district to be named in the order. 

(1.) If on such l1l'esentation a hearing of the petition at a futUl'c 
day sha11 be ordered, the Court or Judge so ordering shell 
direct such notice and upon such ,parties to be served of 
such hearing as it or he shall think right. 

(2.) On the coming on of any such hearing 01' on any adjourn
ment thereof, and on proof of such service of t.he said 
notice of hearing as the Court shall think sufficient, anel 
on such further evidence (if any) as the Court may require 
and can be obtained in relation to the facts averred in the 
petition, the Court may make such order as it shall think 
right, either for a winding-up of the company 01' for dis
missal or the petition, or may on sufficient cause therefor 
being shown adjourn its decision, conditionally or uncon
ditionally, for any reasonable time, and may make such 
order as to costs as it shall think just. 

Orderho fix a day 73. Every winding-up order shall appoint a day and place for a 
:-e~F~S:~/~:editors. general meeting of the creditors of the company, and shall be served 

on such parties and in such manner as the Court shall direct. 
Sixth Sohtdule. Any such order may be in the form in the Sixth Schedule hereto 

or to the like effect, and if made by a Judge shall be entitled as of 
the Court of which he shall be Judge, as in the form in the Schedule 
referred to. 

Advertisement and 
notice of order. 

74. Within ten days after any such order shall have been made 
the petitioner shall advertise the same in one or more than one news
paper circulatin g in tll e nei g h bourhooc1 of tll e place where the registered. 

- . office of the compnny shall be 01' have been situated. 
Commencement of '75. When an order for winding-up shall be made, the 'Winding-up 
the winding-up. shall be deemed to have commenced at the time of the presentation 

Order to be filed 
with company's 
memorandum. 

of the petition therefor. 
76. On the making of any such order, a copy thereof certified 

and signed by the Registrar of the Supreme Court at the place 
,where such order may have been made, shall be forwarded to the 
office of the Registrar of the Supreme Court at the place where the 
company shall be registered, where it shall be filed with the memo
randum originally lodged by the company. 

Property of 77. Immediately upon the making of such order, the IJroperty of 
company shall vest the company ordered to be wound up shall vest in the Registrar, as in Registrar. 

the case may require. 
No petition by 78. No petition shall be presented by any creditor after the lapse 
i:d~!O~~h;::/ebt of one year from the time when his debt shall have been clue and 

payable, or if judgment shall have been obtained thereoll, from the 
time when such judgment shall have been obtained. 

(2.) Stay of Previous m' of Winding-up Prooeedings. 
Previous legal 79. At any time after the presentation of a petition for the 
F:~~=~lsmaybe winding-up of a company, the Court may, upon the application of the, 
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company, 01' of a creditor of, shareholder in, or contributory to it, 
restrain further proceedings in any action, suit, 01' proceeding against 
the company, upon such terms as the Oourt shall think fit; and after 
any such order shall have been made, no suit, action, or other proceed
ing shall be continued 01' commenced without the leave of the Oourt, 
and subject to such terms as tlu' Oourt may impose. 
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80. The Oourt may at any time after the making of a winding-up Windinpp 

order, upon the application of any such creditor, shareholder, or con- ~~~;:a~lDgs may be 

tributory, and upon being satisfied that the proceedings upon such 
order should be stayed, make an order staying the same, either alto-
gether 01' for a limited time, on such terms as it shall think fit. 

(3.) Liqniclato1'. 
81. The creditors may at any of their meetings attend and Creditors may 

t . b vote in parson or vo e III person or y proxy. bv proxy. 

82. The creditors of the company shall, on the day and at the ~pP?intment?f 
Place appointed for their meetinO' by resolution aPI)oint some fit liqUldat?r subJect 

< < 0" to SftnctlOn by 
person, whether a creditor 01' not, to be liq llidator of the estate of the Court. 

company, at such remuneration (if any) as they may from time to time 
determine, and shall by resolution determine whether any and what 
security is to be given, by the person so appointed, and to whom. 

No such appointment shall be effectual without the sanction of 
the Oourt; but the Oourt may, upon the acceptance in writing of 
office by the l)erson so appointed, and upon being satisfied that the 
requisite security (if any shall be required) has been given, make an 
order confirming his appointment. 

83. A liquidator may resign his office, but only with the sanction Liquidator may 

of the Oourt and subject to such order as the Court may think it right resign his office. 

to make, and on such resignation the Oourt shall make such orders as 
may be necessary for the preservation and administration of the estate 
of the company until a new liquidator shall be appointed. No such 
sanction of the Court shall prevent a liquidator so resigning from 
being liable to account as such to any subsequent liquidator. 

84. The creditors may at any meeting, by resolution, remove the Liquidator may be 
liquidator. removed. 

Where application is made to the Oourt for its sanction to 
the removal of a liquidator, the Oourt or a Judge thereof may require 
that security be given by the applicant for the due prosecution of 
his application, and for the payment of the liquidator's. expenses in 
case the application be unsuccessful; and in every case of such an 
application the Oourt or Judge may make such order as to it or him 
may seem fitting. 

85. On the vacancy of the office of liquidator by any such removal, Appointment of 

or by the resignation or death of a liquidator, the creditors may, sub- t~~~~~:r ~emovea 
ject to such sanction or order of confirmation and with such remuncra. resigning, &c. 

tion, and upon the giving of such security as aforesaid, appoint another 
person to fill the office so become vacant. 

86. Any succcssor to a liquidator shall, dudng his continuance in Powers and ~uties 
office have all the power" IJerform all the duties and be subiect to 0.£ a..succeedmg , ,,< , .J liqUidator. 
all the responsibilities which his predecessor, if he had continued in 
office, would have had, should have performed, and would have been 
liable to. 

E 
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Any such successor may after the confirmation of the order of his 
appointment, with the sanction of the Oourt, adopt any proceedings 
then l}cmling which may have heen taken by his predecessor in office, 
whether by suit, action, or otherwise, or may with such sanction repu
diate any such proceeding. 

87. The Court lShall have powert on the applicn,tion of the com
pany or any creditor thereof or contributory thereto, to make an order 
that the remuneration of the liquidator shall be withheld in the whole 
or in part, if the Oourt shall think that, by reason of his conduct, 
such order would be proper. 

8B. Immediately upon the making of an order confirming the 
appointment of a liquidator, the property of the company ordered 
to be wound up shall be divesteu out of the R.egistrar and shall 
vest in such liquidator, and, on the making of an order confirming 
the appointment of any successor to him, shall so far as it shall then 
exist vest in such successor. 

(1.) After the making of any such cruel', the Court shall direct 
that the manager of the company shall deliver to the 
liquidator, upon or before a· day named in the order, the 
register of the shareh01ders in the company, alld all books 
and documents and other property belonging or relating to 
the company in bis possession or under his control, and 
shall make such order as against any other person in 
whose possession or under whose control such register 
01' any such books or documents or other property may 
be, 

(2.) Such manager or other person shall at the time of making 
such delivery lodge with the liquidator a list of such books, 
documents, and property, with a statutory declaration sub
scribed thereto, made by such manager or other person, 
stating that there are no books, 01' documents, 01' other 
property belonging or relating to the company in his 
control other than those mentioned in the said list. 

(3.) No manager, director, solicitor, or other person shall have 
any lien for salary, costs, or otherwise upon any of such 
books, documents, or property after any such order shall 
have been made. 

89. The liquidator may, with the sanction of the Court, employ 
any person to be his clerk, to assist him in the winding-up of any 
company. 

Every liquidator, and any such clerk employed by him, shall be 
deemed to be an officer of the Oourt, and shall be amenable to it 
to the same extent as any officer of the Supreme Court is amenable to 
such Court. 

90. The liquidator shall have an office situate in such locality as 
the Court, by the order confirming his appointment, shall direct as the 
most convenient place for the administration of the affairs of the 
company. He or his clerk shall attend daily at such office during the 
usual hours for business in such locality, and service during these 
hours at such office of any notice intended for the liquidator shall be 
good service upon him. 

91. The liquidator shall keep in the said office propel' books of 
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account of the assets and liabilities of such company, and of his 
receipts on account thereof, and of their disposal. 
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Such books, and all other books belonging or relating to the com- ~ooks ~o be open to 
. h' . d h' t 1 1 11 d' h h InSpectIon of pany In IS posseSSIOn or un er IS con 1'0 , S la , urIng suc ours as shareholders and 

aforesaid, be open every day during his acting in sucb winding-up to creditors. 

the inspection of the shareholders in, and creditors of, anct contribu-
tories to, the company; and on request by any such shareholder, 
creditor, or contributory, and payment of ten shillings, he shall give 
to him a copy of the said accounts, as existing' at the time of such 
request, signed and certified as true, by him the said liquidator. 

92. The Court may, on the application to it of any such share- Liqui~ator to . 
holder creditor or contributorv order that the liquidator shall submit S?bmIt to exalllllla-

" ~ , tlOll. 

to an examination on oath before the Court at any time which the 
Court shall appoint, by a barrister or solicitor on behalf of such share
holder, creditor, or contributory, touching the said accounts, and he 
shall then answer such questions as may be asked of him, subject to 
the control of the Court, and the Court shall on such examination 
make such order as it shall think the case requires, and also as to the 
cmts of the examination as it shall think fit. 

(4.) Oow'8e to be pur8ued by Liq·ztidatol'. 
93. As soon as may be after the making .of the order confirming Liquid~tor to take 

the appointment of the liquidato!' he shall take l)ossession of the poss.esslOn of and , • realIze property. 
property of the company, and shall WIth all reasonable speed sell such 
part of the same as shall not be money, by public auction or private 
contract, together or in parcels as shall be most prudent. 

The proceeds of such sale or sales, as also all other moneys received 
by him on account of the company, he shall pay into some bank to be 
fixed upon by the Court and stated in the order confirming his appoint-. 
ment, to the credit of an account to be entitl~d "In the matter of the 
Winding-up of the Company." 

94. The liquidator- Liquidator to sUe 

(1.) Shall, as soon as may be after the making of such order, ~~rc~~;!;,~ debts 

collect and, if necessary, sue for and recover by any of 
the modes by which the manager of the company might 
have done so, and which he is hereby empowered to do, all 
calls which previously to the commencement of the wi~d-
ing-up may have been made and shall be unpaid in respect 
of shares which shall not have been forfeited, as well as all 
debts due to the company under sections fifty-five and fifty~ 
six, in respect of forfeited shares, whether or not such shares 
or any of them have been offered for sale as required by 
section fifty-five;" und 

(2.) May at any time, whilst holding such office in respect to a 
company, sue for and recover all calls which have been 
made previously to the commencement of the winding-up 
of the company and shall be unpaid, in respect of any 
shares whatever of such company. 

(3.) Any moneys received or recovered by him in respect of any 
such calls shall be paid into the bank and to the account 
aforesaid. 

Section fifty-two shall apply to any proceeding hy the Hq nidator 
H* 
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under this present ~ection, the word "liquidator" being for the 
purpose of such application substituted for the word" manager." 

95, After the making of any such order, the Court may direct that 
any bank, banker, or other person having in its or his hands any money 
to which the company is jJ1'imafacie entitled shall show cause, within 
such time as the Court shall direct, why such bank, banker, or other 
person should not forthwith, 01' within such time as the Court shall 
direct, pay the same into the bank so fixed upon by the Court as afore
said to the said account. 

96. The Oourt shall, by its order confirming the alJpointment of 
the liquidator, fix upon a day upon which the creditors of the company 
are to come in and prove their debts before the Court, such day to be 
fixed so as to afford time for the notice thereof hereby required. 

'fhe liquidator shall insert in one or more than one newspaper 
circulating in the locality wherein the company's registered office 
is 01' was situated, in two consecutive numbers of such newspaper, or 
if more than one, of each of them, a notice of such day, the last of 
which insertions must be not less than twenty-one days previous 
thereto, and requiring the creditors to come in and prove their debts 
on the said day before the said Court, and stating, as is hereby enacted, 
that any creditor not so coming in shall be excluded from the benefit 
of any distribution mad~ before the debt of any such creditor shall be 
proved. 

9'1. Proof of a debt by affidavit shall be sufficient, unless the 
company, or any creditor of, shareholder in, or contributory to it, shall 
require further proof or such debt. 

Any affidavit in proof of debt may be sworn before a solicitor of 
the Supreme Oourt or a Justice of the Peace. 

98. Any creditor, shareholder, or contributory may at any time, 
by notice to any person claiming to be a creditor of the company, 
require such person, whether he shall have previously given any proof 
of the debt claimed by him or not, to appear before the Court on a day not 
to be less than seven days from the time of the service of the said notice, 
and prove in the ordinary course of law the debt so claimed by llim. 

In default of his so appearing, or of proving to the satisfaction of 
the Court the debt so claimed 01' any part thereof, such debt or such 

,part thereof as shall not be so proved shall not be inserted in the state
ment next hereinafter mentioned, or if inserted therein shall be struck 
out by the Court. 

(5.) Oontributories. 
99. If the assets of the company ordered to be wound up shall 

not be sufficient for payment of its debts and liabilities, and of the 
costs, charges, and expenses of the winding-up, and of such sums as 
may be required for the adjustment amongst themselves of the rights 
of the contributories herein described, the following persons shall be 
liable to contribute to such assets, such persons being called contri
butories to the company:-

(1.) The r:ersons who at the time of the commencement of the 
winding-up shall be registered in the register of share
holders as holding shares in the company, and the amount 
9f whose sl1:.1re5 shall not have been fully paid up. 
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(2.) The real and personal repl"escntatives in a due course of 
administration of any shareholder who if living would have 
been a contributor. 

(3.) The assignee, or trustee in insolvency or bankruptcy, or 
committee in lunacy of any such shareholder, in the 
representative capacity of fluch assignee, trustee, or com
mittee. 

(4.) Any married woman in whose name any share in the com
pany shall be registered in the company's books. 

(5.) Any person who may be chargeJ.blc with any liability 
incurred prior to transfer or fUl'feitme for 01' in respect of 
a share either t.ransferred or forfeited in any manner. 

But no contribution shaH be required from any contributory ex
ceeding the amount unpaid on the share in respect of which the 
contribution shall be required; and no transfel'or shall be liable to 
contribute to the assets of the company unless the Oourt is satisfied 
that the liquidator has used all reasonable means to compel the 
contributions required from the shareholders. 

(6.) Statement of Assets. List of ContJ'ibutories. Settling t1ze1'eof, 
and J?1'oceeclings tltere1tndm'. 
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100. After the realization of the company's property, including Statement of assets 

the recovery of such calls as the liquidator shall be able to recover, he and c1ebts. 

shall prepare a statement which shall show the assets of the company, 
distinguishing the sum or sums produced by the sale or sales of the 
company's property, and also all other moneys received or recovered 
by him or paid in on account of the company, and also showing from 
and by whom and on what account received or paid in, and also 
setting forth a list of the debts proved, and, as far as shall then be 
known, of the sums which may be required for the adjustment of the 
rights of the contributories amongst themselves. 

In case such assets shall not be sufficient to liquidate the debts of 
the company and for payment of such sums as aforesaid, he shall 
further state what contribution per share, so far as the liability thereon 
will permit, will for those purposes be required from the contri
butories, and shall also in that case set forth a list ofthe contributories And list of 

of the said company, with, annexed to the name of each contributory, contributories. 

the number of shares held by him and the sum to be paid in respect of 
such shares. 

The contribution to be made shall be such a sum upon each share 
(not exceeding the amount unpaid thereon) as, if paid on every share, 
would be sufficient with the assets of the company to liquicLtte its 
debts. 

101. The liquidator shall lodge such statement in his office, and Statement and list 
immediately after the preparation thereof shall insert in one or more of contributories to 

th . l' . t1, 1 l't 1 . th ' be lodged in an one newspaper Clrcu atmg In 11e oca 1 y W lCl'mn - e company s liquidator's office, 

office was situated in two consecutive numbers of such newspaI)er 01' and published in 
, , 'newspapers 

if more than one, of each of them, a notice that such statement has . 
been so lodged, and, in 'case such contributions as aforesaid shall be 
required, that a list of contributories is comprised in the said state .. 
ment, and that on a day to be named in the said notice, not to be less 
than twenty~one days from the last insertion thereof, the said list of 
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contributories will be settled by the Oourt; and that, on that day or 
any day to which such settling shall be adjourned, any objections to 
the said list by any contributory or creditor will be heard and adjudi. 
cated upon by the Court. 

102. Upon the day fixed for settling the list of contributories, or 
upon such other day to which such settling or the continuation 
thereof may be adjourned, and at which settling the liquidator shall 
he present, the Oourt shall, aftcr hearing any objections and answers 
to the list which may be urged by the comp~ny or any contributory 
or creditor, or by the liquichtor, and on being s~tisfied that the con· 
tributions mentioned in such list will be necessary for the purposes 
aforesaid, settle such list amending or altering the same if proper 
to do so, and with power on such settling to rectify the register of 
shareholders in all cases where such rectification is required for the 
purposes of justice. 

103. After snch list shall be settled, the Court shall make an order 
that the persons whose names shall be then thereon as contributories 
shall respectively pay the respective amounts which shall then be 
annexed to their names respectively, and such order shall be filed by 
the Registrar. 

104. Immediately after the making of the said order, the liquidator 
shall send by post, in a prepaid registered letter, to each contributory, 
a notice of the sum to be paid by him, setting forth the respective 
numbers of the shares in respect of which contributions are due, and 
the respective amounts of such contributions, and requiring such sum 
to be paid to him the said liquidator within twenty-one days after the 
delivery or posting of the said notice. 

Such notice shall be deemed to have been served at the tim.e 
when the registered letter containing the same would be delivered in 
the ordinary course of the post, and in proving such service it shall be 
sufficient to prove that the registered letter containing the notice was 
properly addressed and put into the post office. 

Contributoryroay 105. "\Vithin twenty-onc days after the service of such notice as 
apply to havedhfis in the last-preceding section mentioned, any person named as a contri. 
name remove roro b t "d l' t . " 1 li . 1 1 
list. U ory on the SUI 18 may, on wntten notlCe to t le qUlC ator, app y 

Liquidator to stay 
proceedingR on 
notice of applica
tion. 

Effect of order for 
payment of 
contributions. 

to the Court 01' the Judge thereof that his name be removed from the 
said list, or that he be rated at a sum less than that which, by the 
said list, he is charged with; and the Oourt or Judge shall thereupon 
make such order as shall be right; and in the latter case, if so 
ordered, the Ol'der for payment of contributions shall apply to such 
lesser sum. 

Upon receipt of such written notice from the contributory as 
aforesaid, the Hq llidator shall stay all further proceedings for enforcing 
the order for payment of the contribution against the contributory 
until such application as aforesaid shall have been dealt with by the 
Court or Judge thereof, or shall have been abandoned. 

Such application shall be deemed to have been abandoned if the 
same shall not have been made at the first sitting of the Oourt at Wllich 
the same could have been heard. 

106. The order for payment of contributions shall, as against each 
contributory, his executor, administrator, Trustee in Bankruptcy, or 
other legal representative whatsoever, have the same force and effect 
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in all respects whatsoever as a judgment or order of the Court, and 
may, provided no notice of intention to apply to rescind or vary such 
order be sooner received fi'om the contributory, after the lapse of 
thirty days from the date when the notice prescribed in section one 
hundred and four shall be deemecl to have been served, be enforced 
by the liquidator in his official capaeity against all parties liable in the 
same manner and by the same process as any judgment or order of the 
Court may be enforced, 

10'1, In case the full amount of the said contributions cannot be Further 
obtained, and the contributions ordered shall not have been to the full contributions, 

extent of the amount unpaid on the shares of the contributories, the 
liquidator shall prepare and lodge as aforesaid a further st:1tement, 
setting forth the amount of the debts of the company still rem:tining 
unpaid, the amount necessary for their payment and for the payment 
of the other sums afores:1id, the Hames of the persons who are to con-
tribute to that amount, and the sum to be contributed by each, 

The same course as to advertising and settling the list of con
tributories in the last-mentioned statement shall be pursued as herein 
is directed in regard to the list in the first-mentioned statement, and a 
corresponding order shall be made thereon with the like force and 
effect, and enforceable and recoverable in like manner, and a corre~ 
sponding notice thereof given, and the person required to contribute 
may apply for a like order for removal of his name from such second 
list, 

lOS, Before settling any such second list of contributories, the No contributory to 
Oourt shall determinc whethcr and to what extent the sums therein stand on second list, 

1 1 'd 'b'l't l' except so fo.r as 
C largec arc necessary, havmg regal' to the POSSI 1 1 Y or ot lerWlse for~er contribu-
of recovering from any of the contributories in the first list the con. torles unable to pay, 

tribution Ol' contributions theretofore charged against him or them or 
any part thereof; and thc Court shall allow the names on such second 
list to stand for such sums only as shall be necessary, having regard 
to such possibility or otherwise, but may afterwards amend such list 
by increasing the sums so allowed ill case the inability to recover any 
contributions shall make the sallle necessary and shall be shown to its 
satisfaction, 

In determining upon such possibility or otherwise, the Court, in When usele~s to 

1 " t'l.l I' 'I tIll tn" tll t h h t t k 1 1 proceeilagnlllsta any case w!ere e lqlU( a or s la s "cc ,a e as no a en ega contributory, 

steps to enforce against any contributory the cf)ntribution ordered 
against him, on the ground that such steps would oe fmitless, may, o~ 
such evidence being given as it shall think sufficient of the truth or 
such statement, accept the same as proof of the impossibility of re· 
covering such contribution, and act accordingly, 

109, The liquidator may prove, in the matter of the insolvency Liqui~atormay 
b k t · J 'b t t '1 t' cl 1 t b prove m bl:mkruptcy or an rup cy of any conlirl U ory, any con el JU lOn or 6rec 0 e of or administer 

paid or other debt clue by such contributory to the company, and re· estate of contribu

ceive dividends in respect thereof, and, if necessrtry, in order to obtain tory, 

payment out of the estate of any deceased contributory of any con· 
tribution ordered to be paid by him, or other debt due by his estate to 
the company, take out letters of administration to such contributory, 
and bring any action or suit, or take any other legal proceeding and do 
any other act, that may be necessary for the purpose of recovering 
such contribution or debt, or for obtaining payment of any moneys 
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due to, or recovering the estate and effects of the company from a con
tributory or his estate, or from any other person or his estate, and 
which cannot be conveniently done in the name of the company. 

In all the cases mentioned in this section the moneys claimed by 
the liquidator shall, for the purpose of enabling him to take such pro
ceedings and recover such moneys, be deemed to be due to himself, 
and he may also, with the sanction of the Oourt, defend any action, 
suit, or other Icga1lwoceeding. 

110. The Court may, on the application of the company, or of 
any contributory thereto or creditor thereof, control the action of the 
liquidator in any of the matters in the next preceding section 
authorized, and on such application make such order in respect of such 
matters as it shall think fit. 

Ill. In any action, suit, or other proceeding brought or taken 
by or against a liquidator, he shall be described by his proper name, 
followed by the words, "Liquidator of the Company," inserting 
the name of the company in full. 

(7.) Dist1'ibution of Assets. 
112. Pending the complete realization of the property of a com

pany, the Court or a Judge thereof may, in such cases, at such times, 
and upon such terms as to it or him may seem proper, authorize the 
liquidator of a company's affairs to disburse moneys for reasonable 
expenses incurred in or about the winding-up proceedings, or for the 
payment of any ad interim dividend or dividends to the parties entitled 
thereto. 

113. After the property of t.he company shall be realized and the 
contributions required and obtainable be paid, the liquidator shall, 
with the approval of the Court, prepare a schedule showing the 
realized amount of the assets, including the contributions and the lia
bilities of the company, the amount of moneys available for the claims 
in the matter, of the winding-up and the proposed plan of dish-i
bution thereof. 

Such schedule, as regards the said distribution, shall be as 
follows :-

(1.) The costs, charges, and expenses incurred in the 
winding-up, as and to the extent which the 
Court shall direct ... 

(2.) The remuneration of the liquidator and of his 
clerk (if any) 

(3.) To any artisans, whether skilled or unskilled, or to 
any workmen or labourers employed by the com
pany in or about its mine, not exceeding three 
months' wages at current rates, provided so 
much shall have been actually and boua fide due 
when the winding-up order was made 

(4.) Any rent which maybe due by the company at the 
commencement of the winding-up, not exceeding 
twelve months' rent 

(5.) The debts of the company, as far as such moneys 
Will extend, having regard to any legal priority 

£ s. d. 
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which may exist as amongst the said debts; and 
so far as there is no legal priority the debts shall 
be paid pari pa881~, including the balance of any 
rent due after the payment of three months 
thereof, as above provided ... 

105 

114. In the distribution of the assets of any company under What shall be paid 
subsection five of section one hundred and thirteen of this Act there in priority to other 

debts. 
shall be paid in priority to other debts, excepting only all costs, charges, 
allowances, and expenses properly incurred by or payable by the 
liquidator in the execution of his office under this Act,-

(1.) All wages or salary of any clerk or servant in respect of 
service rendered to the company during the four months 
immediately preceding the commencement of the winding
up not exceeding fifty pouncls ; 

(2.) All wages of any artizan, labourer, 01' workman, whether 
skilled or unskilled, in respect of service rendered to the 
company during the three months immediately preceding 
the commencement of the winding-up, and not exceeding 
three months' wages at current rates; 

(3.) All moneys earned by any art,izan, labourer, or workman, 
whether skilled or unskilled, in respect of piece-work car
ried on for the company during the three months imme
diately preceding the commencement of the winding-up, 
and not exceeding the amonnt earned by him at such 
piece-work during the three months preceding the com
mencement of such winding-up: 

Provided that any clerk, servant, artizan, labourer, workman, or 
piece-worker as aforesaid may prove for any sum exceeding the above 
amounts: 

Provided alwavs that between themselves such debts shall rank 
equally and shall b~ paid in full, unless the assets of the company are 
insufficient to meet them, in which case they shall abate in equal pro
portions between themselves: 

Provide cl lastly that for the purposes of this section the winding 
up of any company shall be deemed to commence from the date of 
filing the winding-up petition in the office of any Court of competent 
jurisdiction. 

115. Upon the completion of the schedule, the liquidator shall Noticoo£planof 
publish in the Gazette, and also in some one or more newspapers clistribution. 

having circulation in the locality wherein the company shall have carried 
on operations, a notice stating that the schedule is open in his office 
for inspection by the contributors to and creditors of the company, 
and that the claims mentioned in the schedule will, after the lapse of 
twenty-one days from the publication of the notice, be paid at the said 
office. 

116. Thc Court shall adjust the rights of the contributors Distribution of 

amongst themselves, and distribute any surplus that may remain surplus. 

amongst the parties entitled thereto. 
117. ·When the winding-up of a company shall be completed, the Order dissolving the 

Court shall make an order that the company shall be dissolved from company. 

the day of the date of such order, and the company shall be dissolved 
accordingly, and by such order the Court shall direct the manner 
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in which the books and documents of the company are to be dis
posed of. 

(8.) Winding-up in JJistrict Court. 
lIB. When the Supreme Court makes an order for winding-up a 

company, it may, if it think. fit, direct all subsequent proceedings to be 
had in a District Court held under" The District Courts Act, 1858," 
or any Act amending the same; and thereupon such district Court 
shall for the lmrpose of winding-up the company be deemed to be 
" the Court" within the meaning of this Act, and shall have, for the 
purposes of such winding-up, all the jurisdiction and powers of the 
Supreme Oourt. 

Transfer of w~diI:g. 119. If, during the progress of a winding-up, it is made to. appear 
up from one Dlstrlct to the Supreme Court that the same could be more conveniently proCourt to a.nothcr. 

secuted ill any other District Court, it shall be competent for the 

Parties aggrieved 
may appeal. 

Supreme Court to transfer the same to such other District Court, and 
thereupon the winding-up shall proceed in such other District Court. 

120. If any party in a winding-up be dissatisfied with the deter
mination or direction of a Judge of a District Court on any matter in 
such winding-up, such party may appeal fl'om the same to the 
Supreme Court: Provided that such party shall, within three weeks 
after such determination or direction, give notice of such appeal to 
the other party or his solicitor, and also deposit with the Clerk of the 
District Court the sum of ten pounds as security for the costs of the 
appeal. And the said Supreme Oourt may make such final or other 
decree or order as it thinks fit, and may also make such order with 
respect to the costs of the said appeal as such Court may think proper, 
and such orders shall be final. 

(9.) Voluntary Winding-up. 
Voluntary windillg· 121. When at an extraordinary meeting of a company which 
up. shall not then be in debt, two-thirds in number and value of the share

holders therein shall have passed a resolution requiring the company 
to be voluntarily wound up, the said company may be wound up 
without resort to the Oourt; and such majority shall thereupon, by 
resolution, determine the course to be pursued by the directo)'s for the 
purpose, and the mode of disposal of any surplus of the company's 
property which may remain after the completion of the winding-up; 
and on such a windmg-up being completed, such company shall become 
dissolved, and the books and. documents thereof be disposed of as such 
majority shall direct. 

Prepayment 
companies. 

PART Ill. 
PItEPAYMEKT COMPANIES. 

122. A company may be formed under this Act on a system"to 
be called the" Prepayment System." 

(1.) In snch a company no part of its expemUture incul'red at or 
previous to the time of making a call shall be paid out ()f 

the call, but some time before the commencement of each 
month the company shall make an estimate of the sum 
which will probably bo required. for its working expenses 
during such month, and which cannot be paid ot.herwise 
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than by means of a call, and shall make a call of so much 
per share, not exceeding the amount unpaid thereon, and 
not exceeding the amount of a call as fixed by the com
pany's rules or deed of association, as shall be necessary 
for the payment of that sum, or so much thereof as the 
calls available will be su-fficient to meet. 

(2. ) Notice of the call shall be published in one or more papers 
circulated in the locality wherein the registered office of 
the company shall be situated, and shall require payment 
thereof at the company's registered office on the day on 
which calls are by the First Part of this Act to be due 
which shall occur next before the commencement of the 
said month, and the call shall from that day be a debt 
due by the shareholder to the company. 

(3.) Any director of such company who shall incur or authorize 
any expenditure in the business of the company beyond 
what the sum realized by means of such call shall be 
sufficient to meet, unless such extm expenditure shall be 
made out of money borrowed 'iyith the sanction of an 
extraordinary meeting of the company, or out of profits, 
shall be personally liable for such expenditure, and neither 
the company nor its property shall be liable therefor. 

123. Subject as aforesaid, and also to the following qualifica
tions, Parts 1. and n. of this Act shall, so far as they are capable of 
doing so, apply to l)repayment companies ;-

(1.) In the memorandum to be lodged with the Registrar 
for the purpose of obtaining registration, the expression 
"with Prepayment" after the word "Limited" shall be 
used, and there shall be added in the entry by the said 
Regist.rar in the Mining Register Book, as required. by 
section five, and ill all other cases, to the name of every 
such company, the words" Limited, with Prepayment." 

(2.) As regards such companies the following section is hereby 
substituted in the place of section twenty-five of this Act;-

~rhe manager for the time being of a prepayment 
company may make contracts on behalf of the company 
for the purchase of goods, or the performance of work 
and the supply of the materials for the same, to an amount 
jn the aggregate not exceeding the sum which, at the 
time of making of any such contract, shall be standing to 
the credit of the company in respect of calls paid in. 

Every such contract shall be binding on the company 
and on the assets thereof, which assets may be seized and 
sold in execution in any action against such company 
upon any such contract, but no such contract shall be 
binding upon the m:ln:lger himself. 

NO-LIABILITY COMPANIES. 
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Application of Parts 
1. and I1. to pre
payment companies. 

124. Companies may be incorporate:c1 under this Act for mining No-lia.bility system. 

purposes on a system, to be called the" No-liability System." 
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(1.) Every company so incorporated shall add to its name the 
words "No liability." . 

(2.) The acceptance of a share in any such company, whether by 
original allotment or by transfer, shall not be deemed a 
contract on the part of the person accepting the same to 
pay any calls in respect thereof, or, any contribution to 
the debts and liabilities of the company, and such person 
shall not be liahle to be sued for any such calls or contri
hutions, but he shall not be entitled to a dividend upon 
any share upon which a c~ll shall be due and unpaid. 

125. Subject as aforesaid, and also to the qualifications follow
ing, Part I. of this Act shall, so far as it is capable of doing so, apply 
to no-liability companies :-

(1.) It shall be necessary that five per centum of the subscribed 
capital shall be paid up prior to registration, and a 
statutory declaration made by the manager, verifying such 
payment, shall be filed with the Registrar. 

(2.) The memorandum to be lodged with the Registrar for the 
purpose of obtaining registration of any such company 
shall be in the form and contain the statements ill the 
Seventh Schedule hereto. 

(3.) In the entry to be made by the Registrar in the Mining 
Companies Register Book, as required by section five, the 
,yords " No-liability" are to be added to the name of the 
company instead of the word "Limited," and generally, 
instead of that word, the words "No-liability" are to be 
added as part of the company's name. 

(4.) The following sections shall not apply to such companies :-
Sections thirty-eight, forty-four so far as it requires 

that on the transfer of a share the amount thereof shall 
be paid up, fifty-two to fifty-six, both inclusive, sixty-one, 
and sixty-five so far as it relates to the payment of 
calls. 

(5.) As regards such companies the following section is hereby 
substituted in the place of sections fifty-three to fifty-six, 
both inclusive :-

Any share upon which a caU shall at the expiration 
of fourteen days after the day fur its payment be unpaid, 
shall thereupon be absolutely forfeited, without any reso
lution of directors or other proceeding. 

The share, when forfeited, shall be sold by public 
auction, advertised in one or more newspapers circulat
ing in the locality wherein the company shall carry on 
operations, not less than ten' nor more than twenty-one 
days before the day appointed for the sale; and the pro
ceeds shall be applied in payment of the call unpaid 
thereon and of the expense of the advertisement, and of 
any other expenses necessarily incurred in respect of the 
forfeiture. 

The balance (if any) shall be paid to the shareholder, 
on his delivering to the company the scrip representing 
the forfeited share. 
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(6.) No proVIsIOn in the said Part relating to the liability of 
members of a company shall apply to no-liability companies. 

lOf) 

126. Part n. of this Act, with the exception of all the provisions 'Y"i~d.ing-up of n?
therein relating to calls or contributions, shall apply to the winding- lIabllIty comparues. 

up of no-liability companies. 
127. If after all the liabilities of a no-liability company shall be Distributionof 

discharged there shall remain any surplus of its property, the same surplus. 

shall be distributed amongst the parties entitled thereto, and after the 
complete distribution of the assets of the company the Court shall 
make an order that the company shall be dissolved from the day of 
the date of such order, and the company shall be dissolved accordingly, 
nnd the Court shall by such order direct the manner in which the 
books and documents of the company are to be disposed of. 

PART V. 

OFFENCES. 

128. No company shall be registered under a name identical with ~rohi.bitionagains~ 
that by which any subsistinO' company is already reO'istered or so nearly Identlty.of names ill 

b 0' comparues. 
resembling the same as to be calculated to mislead. 

If any company through inadvertence or otherwise is registered 
by a name identical with that by which a subsisting company is regis
tered, or so nearly resembling the same as to be calculated to mislead, 
such first-mentioned company shall, at the request of the Registrar 
with whom the memorandum of application has been deposited, or his 
successor in office, change its name, and upon such change being made 
the said Registrar shall give not.ice, at the expense of the company, of 
the change so made, by inserting a notice thereof in the Gazette or in 
one newspaper published in or near the locality wherein such company 
carries on business. 

No such alteration of name shall affect any rights or obligations 
of the company, or render defective any legal proceedings instituted or 
to be instituted by or against the company, and any legal proceedings 
may be continued or commenced against the company under its new 
name that might have been continued or commenced against the com
pany by its former name. 

129. If any company shall be required to change its name as Penaltyincase 

afor~said, and shall make def~ult for ten days to do so. after being so ~~:ige:ftsd~~~~ot 
reqUIred, such company shall mcur a penalty not exceedmg five pounds when required. 

for every day during which such default continues after the expiration 
of the said ten days. 

130. If any company shall carry on business without having a Penaltyoncompany 
registered office as required by this Act, it shall be liable to a penalty ~%!ot having an 

not exceeding five pounds for every day during which business shall . 
be so carried on. 

131. Any manager of a company shall in each of the following Liability of 

cases be guilty of a misdemeanour, and on conviction thereof be liable =d~~~:.:~~~.r 
to be imprisoned for any time not exceeding twelve months:-

(1.) If he shall wilfully neglect to make in the share-register of 
the company any transfer of any share which it is his duty 
to make, 01' if he wilfully make any false entry of sucb. 
transfer in such register. 
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(2.) If he shall wilfully make any false entry or statement in any 
accounts which he is hereby directed to keep. 

(3.) If he shall knowingly insert any false matter whatsoever in 
any statement of the affairs of a company which he is re
quired to publish. 

(4.) If, after having been lawfully directed so to do, he shall wil. 
fully neglect or refuse to lodge with the liquidator the 
register of the shareholders in a company ordered to be 
wound up, and all other books, documents, and other pro
l)erty of such company in his possession or under his con
trol, together with the list thereof, subscribed with the 
statutory declaration hereinbefore in that behalf men
tioned. 

(5.) If at the expiration of six months from the time at which a 
company shall have ceased to carry on business without 
being wound up, or of such extended time therefor as shall 
be allowed by the Court or Judge, he shall not deposit with 
the Registrar the said register and all other books and docu
ments belonging to the company in his possession or under 
his control. 

Liability of manager 132. Any such manager shall in each of the following cases be 
to penalties. liable to a penalty not exceeding ten pounds:-

(1.) If he shall wilfully neglect to lodge the notices in respect of 
the registered oill.ce of the company of which he is manager 
or in respect of the manager, or to publish copies thereof, 
or advertisements in the Gazette and newspapers, as herein
before directed. 

(2.) If he shall wilfully omit to keep such accounts as he is 
hereinbefore required to keep. 

(3.) If he shall wilfully refuse to permit any person to inspect, 
or obstruct any person in inspecting, any book or account 
of a company or report of directors thereof which such 
person is entitled to inspect, or shall, on the tender to him 
of one shilling, wilfully refuse to permit any such person 
to inspect, or obstruct him in inspecting, any statement 
to the inspection of which such person shall on the pay
ment of the said sum be entitled under the provisions 
hereof. 

(4.) If, upon such request and payment as hereinbefore in that 
behalf directed, he shall wilfully refuse or neglect to 
furnish any copy of accounts or of any statement which 
on such request and payment he is hereby required to 
furnish. 

Director emitting to 133. Any director of a company who shall wilfully omit duly to 
make reports in lodge in the company's office any report which he is hereby required statements or 
making false so to lodge, or to cause to be made any statement which he is hereby 
statements. required to cause to be made, having at his disposal funds of the 

company sufficient to enable him to cause the same to be printed, or 
who shall wilfully make any false statement in any such report or 
statement, shall for every such offence in any case where no 
other penalty is hereinbefore provided be liable to a penalty not 
ex~eeding fifty pounds. 
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134. Any director who shall wilfully refuse to permit any pcrson Director obstructing 
to inspect, or obstruct any person in inspecting, any book or account inspection of books. 

of a company, or any report or statement of the directors thereof, 
which such person is entitled to inspect, shall be liable to a penalty 
not exceeding ten pounds. 

135. Any liquidator of a company S119,1l in each of the following I:ia~ility of 
cases be guilty of a misdemeanour and on conviction thereof shall li,!Uldator as for " Dllsdemeanour. 
be liable to be imprisoned for any time not exceeding twelve 
months :-

(1.) If he shall wilfully make any false statement in any state
ment, list, or schedule which he is hereby directed to pre
pare, set forth, or make. 

(2.) If he shall state to the Court that the taking of legal pro
ceedings to enforce a contribution against a contributory 
would be fruitless, not having reasonable grounds for 
believing the same. 

136. Any liquidator who shall wilfully omit to perform any duty Liability of 

in other respects hereby imposed upon him shall be liable to a penalty ~;:~:;.or to 

not exceeding twenty pounds. 
137. If any person wilfully falsify any book or account of any Penalty for 

d th' At' . I . . d b falsification of books company un er IS c, or SIgn any memorIa or notICe reqmre y or notices. 
this Act knowing the same to be untrue, he shall be guilty of a 
misdemeanour, and liable to be imprisoned for a term not exceeding 
twelve months. 

138. Any person who shall forge or alter, or offer, utter, dispose Penaltiesonpersons 
of, or put off knowing the same to be forged or altered, any scrip committing forgery, 

certificate, or any document purporting to be a scrip certificate, issued 
in pursuance of this Act, or who shall demand or endeavour to obtain 
or receive any share or interest of or in any company under this Act, 
or to receive any dividend or money payable in respect thereof, by 
virtul3 of any such forged or altered scrip, certificate, or document 
purporting as aforesaid, knowing the same to be forged or altered, 
with intent in any of the cases aforesaid to defraud, shall be guilty of 
felony, and being convicted thereof shall be liable to be imprisoned for 
any term not exceeding two years, with or without hard labour, and 
with or without solitary confinement. 

139, Any person who shall falsely and deceitfully personate any Penaltiesonpe~sons 
owner of any share or interest in any company issued in pursuance of falselypersonatmg • owner of shares. 
this Act, and thereby obtain or endeavour to obtain any such share or 
interest, or receive or endeavour to receive any money due to any such 
owner, as if such person were the true and lawful owner, shall be 
guilty of felony, and being convicted thereof shall be liable to be 
imprisoned for any term not exceeding two years, with or without 
hard labour, and with or without solitary confinement, 

140, It shall be the duty of the Court, in case at any time it Court m~y d.irect 
'd 't h t b I' th t f tl:ffi t' d' prosecutlOn In conSI el'S I as reason 0 e Ieve a any 0 . le 0 ences men lOne In certain cases. 

this Part of this Act has been committed, to direct that a prosecution 
therefor shall be instituted by any Crown Solicitor, Crown Prosecutor, 
or other proper officer, 

141. ~I\.ll penalties under this Act may be recovered in a summary Penalties rec?ver
way before any two or more Justices of' the Peace, in the manner able summarlly. 

provided by "The J usHccs of the Peace Act, 1882." 



112 

Summonses to 
witnesses. 

Parties may act by 
barristers or 
solicitors. 

Service of notices. 

Court may make 
order as to costs, 
expenses, &0. 

Original 
jurisdiction of 
District Court. 

Enforcement of 
orders of District 
Oourt. 

Winding-up orders 
by District Court. 

1886, No. 19.J Mining Oompa1ties. [50 VICT. 

PART VI. 
MISCELLANEOUS. 

142. Any 11arty to any legal proceed.ing under this Act may 
obtain, at the office of the proper officer of the Court, summonses to 
witnesses, to be served with 01' without a clause requiring the produc
tion of books, deed, papers, and writings in their possession or under 
their control. 

143. Any party to any such proceeding may act therein by a 
barrister or by a solicitor not employed as advocate by any other 
solicitor, and the fees to be paid to such barristers and solicitors shall 
be fixed by the general rules to be made as hereinafter mentioned, and 
shall be deemed part of the costs of the proceedings, unless the Oourt 
or the Judge thereof shall otherwise order. 

144. Except where otherwise herein or in any Schedule hereto 
provided, notices required to he served on individuals under this Act 
may be served personally or at the dwelling of the person to be served 
upon any inmate of years of discretion, or at the place of business of 
such person upon his servant or agent then employed. 

An affidavit of the service by the person effecting the same must 
be indorsed upon or written under a copy of the notice served, 
describing how the same has been served, and such affidavit shall be 
prima facie evidence that such notice was duly served. 

145. In any case where no general rule is provided under this 
Act, the Oourt or a Judge thereof, until such rule is provided, may 
make such order as shall seem fitting in respect of the payment to any 
'party of any fees, costs, or other expenses incident to any proceedings 
under this Act, all which orders shall be enforced in manner as is 
het'einafter provided with respect to any other orders of the said Oourt 
or Judge. 

146. The Governor by Order in Oouncil may appoint any District 
Oourt to exercise the jurisdiction of the Supreme Oourt under this 
Act, except so much thereof as relates to the registration and incor
poration of companies, 'and thereupon such District Oourt, in respect 
of so much of the jurisdiction of the Supreme Oourt as may hereby be 
conferred upon it,-

(1.) Shall be deemed to be "the Oourt " within the meaning of this 
Act, and shall have all the jurisdiction and powers of the 
Supreme Court; and this Act shall be read and construed 
lJnutatis mutandis; the Judge of tlle District Oourt being 
read for the Judge of the Supreme Oourt, and the Clerk 
of the District Court for the Registrar of the Supreme 
Oourt; 

(2.) Shall have the same power of summoning and compelling the 
attendance of witnesses and the production of documents, 
and of punishing persons duly summoned for non-attend
ance, or for refusing to give evidence or produce docu
ments, and the same means of enforcing its rules or orders, 
and for punishing for contempt, as is or may be possessecl 
by the Supreme Court or any J ndge thereof. 

147. If a Judge of a District OOlU't shall, on the presentation 
of a petition for winding-up a company, make an order for winding-up, 
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he shall, as part of the order, direct at what place of the sittings of 
his Court the winding~up proceedings are to be carried on, and shall 
direct such notice of such proceedings to be served, and upon such 
parties as he shall think fit. 

148. If any party is dissatisfied with the decision of a District P
f 
arti~slmay apply 

C t J d th f · tt d t . d b't hi d or tna of fact by our or a u ge ereo, In any ma er e ermme y I or m un er jury, or on point of 
this Act- law appeal to 

• Supreme Court. 
(1.) Upon any matter of fact such party may requIre such 

matter of fact to be tried by a jury in like manner in all 
respects as civil cases may be tried by a jury in District 
Courts. 

The rules and practice for the time being of the Dis~ 
trict Oourt for the trial of civil cases shall, as far as the 
same are applicable, regulate the trial of such issues of 
fact; but the Oourt or Judge thereof may make any order, 
or give any directions as to the trial of such issu~s, as it or 
he may think fit; 

(2.) On any point of law such party shall have the same right 
of appeal to the Supreme Oourt therefrom as they would 
have from any decision of such Oourt or Judge exercising 
jurisdiction under" The District Oourts Act, 1858." 

The procedure applicable in cases of appeals from a 
District Court in its ordinary jurisdiction to a Supreme 
Court shall apply as far as may be to appeals from District 
Oourts under this Act: 

Provided that the party dissatisfied with any decision as aforesaid, 
and requiring a trial by jury on any matter of fact, or an appeal to the 
Supreme Oourt on a point of law, shall, within ten days from the 
giving of such decision, serve upon the other party to the matter or 
proceeding a notice in writing stating specifically the question or 
questions of fact which he wishes to have tried by a jury, or stating 
his intention to appeal, and the grounds of appeal, as the case may be; 
and shall give a like notice to all other persons interested in supporting 
the decision objected to or appealed against by publishing the same in 
some newspaper circulating in the district or place where such decision 
was given; and shall also, within such ten days, deposit with the 
Clerk of the District Oourt for such district the sum of twenty pounds 
to abide the costs of such trial or appeal, which sum shall, in case of 
appeal, be forfeited unh~ss the applicant shall duly prosecute his 

.. appeal with effect. . 
149. The Governor in Council may from time to time, but subject General rules. 

to this Act, frame general rules for carrying out the provisions hereof, 
and from time to time rescind or alter any such rule. 

Such rules shall be published in the Gazette, and from and after 
the time thereby fixed for the commencement of their operation shall 
have the same force as if herein enacted. 

150. Nothing in this Act contained shall be construed to alter or ~gl'eementswith 
affect any of the provisions of the several aO'reements entered into Natives not to be 

o . affected. 
between the Governor, or any other person actmg on behalf of the 
Governor, wherebygold~mining has been authorized on any Native 
land, or to prejudicially affect the rights and interests of the Native 
owners under any such agreements. 

I 
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The Mining Com

panies Act, 1872," 
may be wound up 
under this Aot. 
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151. Every company incorporated and registered under "The 
Mining Companies Act, 18i2," or under any other Act hereby repealed, 
and every company deemed to be incorporated and registered under 
any such Act, and every company whereof the incorporation and 
registration has been validated under any such Act, shall, from and 
after the time of the commencement of this Act, be deemed to be 
incorporated and registered under this Act, all the provisions of which 
shall apply to every such company. 

All acts and rules heretofore done and made by, and all deeds 
and articles of association of any such last-mentioned com
pany, and all actions and other proceedings pending at the 
time of the commencement of this Act under any Act 
hereby repealed, shall continue in force and effect and be 
carried on and continued under this Act . 

.All documents which were by any such Act made evidence of 
any matters or things shall continue to be such evidence as 
thereby ordained. 

All rights as to increasing capital, borrowing money, and 
otherwise, and all liabilities of any such company, shall 
continue in force for and against it notwithstanding its 
constructive incorporation under this Act. 

152. If at the time of the commencement of this Act any such last
mentioned company shall be in course of being wound up, the Court 
before which the winding-up shall be pending may continue all pro
ceedings in such winding-up to their completion under the Act where-
under they were initiated notwithstanding the repeal of such Act by this 
Act, or may, if it shall think that no prejudice would be thereby done 
to any person, order that such winding-up shall be continued under 
Part n. of this Act. Thereupon such wincling-up shall, so far as will 
be possible, be so continued. 

Proceedings already 153. In all cases where at any time prior to the commencement of 
commenced may be this Act proceedin!Zs have been taken in relation to any company as last continued. u 

Referenoes to 
repealed Aots to 
allply to this Aot. 

Repeals. 

Eighth Sohedule. 

aforesaid, under any Act hereby repealed, and in any Court having juris-
diction under such Act, and when such proceedings have been stopped 
by reason of such Court ceasing to possess the necessary jurisdiction, the 
said proceedings may be continued and perfected in the Court now 
possessing and exercising the necessary jurisdiction at the respective 
places where such first-mentioned proceedings were initiated originally. 

The said Court and Judge thereof may do all such things towards 
perfecting and concluding any such proceedings as such Court or 
Judge could do if such proceedings had been regularly initiated in the 
said Court, and may conduct such proceedings as the Judge shall think 
fit, either under this Act or any Act hereby repealed, which shall in 
such case and for such purpose be deemed to be still in force. 

154. Where in any unrepealed Act, document, or instrument 
reference is made to any Act or any provisions of any Act repealed 
hereby, such reference shall be construed and shall operate as if it had 
been made to this Act or to the provisions thereof corresponding to the 
repealed provisions referred to. 

155. From and after the commencement of this Act, the several 
Acts mentioned in the Eighth Schedule are hereby repealed. But this 
repeal shall not affect-
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(1.) 
(2.) 

(~.) 

(4.) 

Anything duly done under any Act hereby repealed; 
The incorporation of any company registered under any Act 

hereby repealed; 
The validation by any Act hereby repealed of the registration 

of any company under any Act hereby repealed; 
Any right or privilege acquired or liability incurred under 

any Act hereby repealed. 

SCHEDULES. 

FIRST SCHEDULE. 
APPLICATION FOR REGISTRAT10N. 

I, the uudersigned, hereby make application to register [Here insert the name of the 
compa1LY] as a Limited Company [or Limited with Prepayment, as the case may be], 
under the provisions of "The Mining Companies Act, 1886." 

1. The name of the company is to be . 
2. The place of operations [01' intended operations] is at 
3. The registered office of the company will be situated at 
4. The nominal capital of the company is pounds, in 

each. 
shares 

of 
5. The number of shares subscribed for is 

of the entire number of shares in the company: 
6. The number of paid-up shares (if any) is 
7. The amount already paid up is . 
8. The name of the manager is . 

, being not less than two-thirds 

9. The names and addresses and occupations of the shareholders, and the num
ber of shares held by each at this date, are as follow:-

[Here set forth names, &c., of shareholders.] 

Dated this day of 
Witness to signature-C.D. 

,18 . 
A.B., Manager. 

I, A.B., do solemnly and sincerely declare that-
1. I am the manager of the said intended company; 
2. The above statement is, to the best of my belief and knowledge, true in every 

particular . 
And I make this solemn declaration conscientiously believing the same to' 

be true, and by virtue of an Act of the General Assembly of New Zealand intituled. 
"The Justices of the Peace Act, 1882." A.B. 

Taken before me, &c., , J.P. 

SECOND SCHEDULE. 
CERTIFICATE OF REGISTRATION. 

Tms is to certify that a mining company called" The Company, Limited" [or 
" Limited with Prepayment," or" No-liability," as the case may be], was on the 
day of ,18 ,by virtue of "The Mining Companies Act, 1886," incorporated, 
a memorandum pursuant to the said Act having been duly lodged in the office of the 
Registrar of the Supreme Court at , in the of , and published: 
in the New Zealand Gazette of the day of , and in the news-
paper of the day of [If any other newspaper mention it] ; and copies 
of the said Gazette and newspaper [If a copy of rules had been forwarded, add and 
also a copy of proposed rules of the company] have been duly forwarded to the said 
office. 

Given under my hand, this day of 18 • 
A.B., Registrar. 

x* 
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THIRD SOHEDULE. 
DRAFT RULES FOR ADOPTION. 

DmECTORS. 

Qualification of Directors. 
1. No person shall be qualified to be a director unless he is a shareholder and 

the holder in his own right of shares or more in the said company. 

Retirement of Directors. 
2. At the first general meeting of the company, to be held in the month of 

one thousand eight hundred and , the whole of the directors shall retire 
from office; and at the general meeting to be held in the said month in every subse
quent year one-third of the directors for the time being, or if their number is not a 
multiple of three then the number nearest to one-third, shall retire from office. 

3. The one-third or other nearest number to retire during the first and second 
years ensuing the first of the general meetings above mentioned shall, unless the 
directors agree amongst themselves, be determined by ballot. In every subsequent 
year, the one-third or other nearest number who have been longest in office shall retire. 

4. A retiring director shall be re-eligible. 
5. The company, at the general meeting at which any directors retire in manner 

aforesaid, shall fill up the vacated offices by electing a like number of shareholders 
qualified as aforesaid to be directors. 

6. If, at any meeting at which an election of directors ought to take place, the 
places of the retiring directors are not filled up, the meeting shall stand adjourned till 
the same day in the next week, at such hour and place as the majority of shareholders 
present at the meeting shall decide; and if at such adjourned meeting the places of 
the retiring directors are not filled up, the retiring directors, or such of them as have 
not had their places filled up, shall continue in office until the general meeting to be 
held in the said month in the next year; and so on from time to time until their 
places are filled up. 

7. The company may from time to time, in general meeting, increase or reduce 
the number of directors, and may also determine in what rotation such increased or 
reduced number is to go out of office. 

DisqualificatiOlt of Directors. 
8. The office of director shall be vacated-

If the person filling it shall cease to be a shareholder, or to be the holder of 
shares in his own right in the company. 

If his estate shall be sequestrated or brought under liquidation or composi-
tion under any Act relating to bankruptcy or insolvency. 

If he shall assign his estate for the benefit of his creditors. 
If he shall hold any other office or place of profit under the company. 
If he shall be concerned in, or participate in, the profits of any contract with 

the company. 
But the above rules shall be subject to the following exceptions: That no director 
shall vacate his office by reason of his being a member of any company which has 
entered into contracts with, or done any work for, the company of which he is 
director; nevertheless, he shall not vote in respect of such contract or work, and, if 
he does so vote, his vote shall not be counted. 

Resignation of Directors. 
9. A director may resign his office by sending in his resignation to the manager. 

Removal of Directors. 
10. If any director shall refuse or neglect, or become unfit or incapable, by reason 

of his absence from the colony or otherwise, to act in his office, he may be removed 
therefrom by the other directors at a meeting of directors at which all such others 
shall be present. 

Occasional Election of Directors. 
11. When a director shall cease to be such by reason of his office becoming 

vacated as above mentioned, or of his resigning or being removed, or of his dying, the 
other directors shall, at a meeting to be held by them at which a quorum shall be 
present, elect any shareholder not then a director of the company, qualified as afore
said, to be a director in the place of the director ceasing to be such: Provided always 
that the first general meeting held subsequently to any such appointment shall con
firm such appointment or elect some other qualified shareholder to the vacant office; 
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and, in either case, the shareholder appointed shall continue in office for so long only 
as the person in whose place he shall have been elected would have been entitled to 
continue, if he had remained in office. 

Meetings of Directors. 
12. A meeting of directors shall be held, at least, once in every fortnight. 
13. directors shall form a quorum, and shall have and exercise all the 

powers and authorities vested in the Board of Directors generally, as fully and 
effectually as if all the directors had concurred therein; and when any duty is, by 
the foregoing Act or these rules, imposed on directors, the same shall be deemed to 
be imposed on such quorum. 

14. The directors may regulate their meetings as they think fit. Questions 
arising at any meeting shall be decided by a majority of votes. In case of an equality 
of votes, the chairman shall have a second or casting vote. A director may at any 
time summon a meeting of the directors. 

15. The directors may elect a chairman of their meetings, and determine the 
period for which he is to hold office; but, if no such chairman is elected, or if at any 
meeting the chairman is not present at the time appointed for holding the same, the 
directors present shall choose some one of their number to be chairman of such 
meeting. 

16. The directors may delegate any of their powers to committees consisting of 
such member or members of their body as they think fit. Any committee so formed 
shall, in the exercise of the powers so delegated, conform to any regulations that may 
be imposed upon it by the directors. 

17. A committee may elect a chairman of their meetings. If no such chairman 
is elected, or if he is not present at the time appointed for holding the same, the 
members present shall choose one of their number to be chairman of such meeting. 

18. A committee may meet and adjourn as they think proper. Questions arising 
at any meeting shall be determined by a majority of votes of the members present; 
and, in case of an equality of votes, the chairman shall have a second or casting vote. 

19. All acts done by any meeting of the directors, or of a committee of directors, 
or by any person acting as a director, shall, notwithstanding that it be afterwards dis
covered that there was some defect in the appointment of such directors or persons 
acting as aforesaid, or that they or any of them be disqualified, be as valid as if every 
such person had been duly appointed and was qualified to be a director. 

Powers of the Directors. 
20. The business of the company shall be managed by the directors, who shall, 

in addition to their powers under the foregoing Act, and subject to the provisions 
thereof and to the rules for the time being of the company, have control and disposal 
of the funds and property of the company, consistently with the objects thereof, and 
shall have the appointment of all bankers, legal advisers, agents, clerks, servants, 
and mining manager or managers of the company, and shall allow them respectively 
such reasonable fees, costs, charges, salary, wages, or other benefit as they may 
think fit, and from time to time may suspend, remove, or dismiss any such person 
or persons and appoint such other or others in his or their stead as they shall in each 
and every case think proper, and may make calls or declare dividends and accept 
contracts on behalf of the company, and affix the common seal of the company to 
such contracts as shall require to be under such seal, and purchase such adjoining 
claim or claims or interest therein or in any mining property, and purchase or hire 
such machinery or apparatus, and make such agreement or agreements for the 
working of any mine or claim or otherwise, for the benefit of the company, as they 
may deem advisable, and may make such agreement or agreements for compromising 
or settling any action, suit, or other proceeding, or any mining dispute, as the legal 
advisers of the company may recommend; and the powers of the directors shall not 
cease or be suspended so long as the Board of Directors shall consist of a sufficient 
number of members to form a quorum, and the directors shall also have and exercise 
all or any special powers which may be vested in them by these rules, or any subse
quent rules made in accordance with the provision in that behalf hereinafter con
tained. 

Remuneration of Direotors. 
21. The board of directors shall receive as remuneration for their services such 

sum as may from time to time be fixed at any general or special meeting, to be paid 
out of the funds of the company, and to be divided amongst the directors as they 
may fix amongst themselves, 
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Manager. 
22. The manager shall keep all the books and accounts of the company, including 

the books and accounts required to be kept by section twenty-eight of the said Act, 
and such other particulars l"elative to the accounts of the company as the directors 
may from time to time require, and also including the book required by section thirty
nine of the foregoing Act to be kept, in which he shall, besides the matters to be 
inserted therein as directed by the Act, enter the particulars of transfers of shares, 
the calls paid or due on shares, and a note of such shares as may be forfeited. The 
manager shall also keep a book or books in which he shall enter minutes of proceedings 
at all meetings of the company and of the directors; and such books shall be kept at 
the registered office of the company, and at all reasonable times shall be open to the 
inspection of every shareholder for the time being. 

23. The manager shall make out at least once in every three months, and prior to 
the holding of each of the general meetings hereafter mentioned, a fair balance-sheet 
of the accounts of the company, and also a report of the works of the company, 
which balance-sheet and report shall be submitted to the general meeting which shall 
be held next after the making-out therpof; and the said manager shall also publish 
in the New Zealand Gazette a copy of each half-yearly statement to be made pursuant 
to section twenty-nine of the foregoing Act, within days after such statement 
.shall be made, and shall give, forward, and publish all necessary notices in reference 
.to meetings, calls, or other business of the company, shall convene the meetings of 
the company and of the directors, shall collect and pay the accounts of the company, 
shall see that the orders and directions of the meetings of the company and directors 
are properly carried out, and shall do all further acts which shall be necessary and 
ougn.t to be done by a manager in accordance with the said Act and these rules: 
Provided always that in the management as aforesaid he shall be subject to the 
directions and control of the directors. 

24. The manager for the time being, and, if the directors shall so think 
,:fit, any person appointed or substituted to transact the business and perform 
the duties of manager, shall within four weeks of the date of his being appointed 
.manager, or, in the case of a person being so appointerl or substituted, within 
:such time as the directors shall appoint, give secunty to the company in the 
case of the manager in the sum of five hundred pounds at least, and in Case of a 
person so appointed or substituted in such sum as the directors shall direct, that 
such manager or person will not embezzle, make away with, waste, or destroy any 
property belonging to the company whilst acting as such manager, or transacting the 
business or performing the duties of manager, as the case may be; such security to 
be given by a guarantee society. 

25. It shall be the duty of the manager at any time to convene a special meeting 
of the directors at the request of any two of the directors. 

Meetings. 
26. There shall be general meetings of the company in each year, and the 

first of such meetings shall be held some time during the first fourteen days of the 
month of , one thousand eight hundred and , at such place as the 
directors may appoint, a-c.d thereafter such meetings shall be held within the first 
fourteen days of the months of and in each year, and every such 
meeting shall be convened by notice from the manager by advertisement imerted 

consecutive times in the newspaper circulating in the locality 
where the company shall carry on operations, stating the day, hour, and place 
of meeting, provided that the first insertion of such notice in the said newspaper 
shall be at least seven days prior to the day appointed for the meeting (to be 
reckoned inclusive of the day of publication and of the day of meeting): 
Provided always that if, within one hour from the time appointed for the 
holding of such meeting, there shall not be present at one and the same 
time at the place appointed for such meeting a number of shareholders suffi. 

-cient and qualified to form a quorum as hereinafter provided, then and in every 
such case the meeting shall stand adjourned until the'then next general meeting, 
or until such other day as the majority in number .of the shareholders then present 
shall appoint. 

27. The board of directors, or any or more shareholders possessing col-
lectively shares at the least, may at any time, by a requisition in writing, 
require the manager to call a special meeting of the company for any purpose to be 
specified in such requisition i and within four days of such requisition having been 
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delivered to the manager or left at the registered office of the company the manager 
shall proceed to call such meeting in the same manner as is hereinbefore provided 
for in case of general meetings, and also by circular to each shareholder to his 
address, as appearing in the register of shareholders: Provided that the first 
insertion of the notice of such meeting in the newspapers in which it is to be 
advertised shall be at least days before the day appointed for the meeting 
(to be reckoned inclusive of the day of publication and of the day of the meeting). If 
a quorum, as in the preceding article mentioned, shall not be present at the place 
appointed for the meeting, the same shall, at the option of the majority of the 
shareholders then present, either be dissolved or adjourned to such other day as such 
majority shall appoint. The non-receipt by any shareholder of the circular above 
mentioned shall not invalidate the proceedings at any special meeting. 

28. If the manager shall not within the four days in the next preceding article 
mentioned proceed to call such meeting, the directors or the shareholders requiring 
the same, or a majority of such shareholders, may call the same in the manner 
hereinbefore provided for the calling of the same by the manager. 

29. Any or more shareholders, possessing collectively shares at 
the least, may at any time, by a requisition in writing, require the manager to call an 
extraordinary meeting of the company. 

30. At every general meeting, or at any adjournment thereof, the report to be 
lodged by the directors, and the balance-sheet and report to be made out by the 
manager, as hereinbefore directed, and all other accounts, and the auditors' reports 
(if any) of the business property and effects of the company, and of the assets, debts, 
investments, liabilities, and credits thereof, shall be laid before the shareholders by the 
directors, or the manager by their direction; and such other matters and business 
shall be transacted as may be necessary or occasion may require. 

31. The subjects to be considered at any special meeting or at any extraordinary 
meeting shall be those specifierl in the notice convening the meeting, and none 
other. 

32. Every meeting, whether general, special, or extraordinary, shall have power to 
adjourn at pleasure before the whole of the business to be transacted thereat shall be 
completed, but only for the purpose of completing such business; and adjourned 
meetings may be held at such place and from time to time or from day to day, or at 
such other time or times, as the majority of shareholders attending at the meeting or 
the adjournment thereof shall decide, save as regards the day to which a meeting for 
the election of directors is to be adjourned, which is hereinbefore provided for. 

33. Every shareholder shall be entitled to one vote for each aud every share held 
by him, and every shareholder may vote in person or by proxy. 

34. Every shareholder qualified to vote at the meetings of the company shall be 
entitled to appoint any other shareholder in the company to vote and act for him by 
proxy at a given meeting or any adjournment thereof. The instrument appointing a 
proxy shall be in writing under the hand of the appointer, and shall be attested by 
one witness at the least. Such instrument shall be deposited with the manager or 
with the chairman of the meeting at which the person named therein as proxy pro
poses to vote, before such person shall be entitled to act or vote; and the shareholder 
appointing such proxy shall for all purposes for which the proxy was given be 
considered as present by such proxy, and all votes and acts of the proxy, to the 
extent of such purposes, shall be as valid and effectual as if given or done by the 
shareholder in person. 

35. Every such proxy shall continue in force until a notice in writing revoking 
the same shall have been given to the manager or the chairman of any meeting, or 
left at the office of the company. 

36. Every such proxy may be in the following form, that is to say,-

The Oompany (Limited). 
I, the undersigned , of , the holder of shares in the 
Oompany (Limited), do hereby appoint , of , to be my proxy, in my 
name and on my behalf to vote and act for me in any business that may be lawfully 
brought forward at the meeting of shareholders to be held on the day of 

,18 ,or any adjournment thereof. 

As witness my hand this d:1y of 18 
Witness-

37. The votes of any shareholder may, during his absence from New Zealand, 
be ~ven by his attorney, constituted under a letber of attorney to yote and ~ct 
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generally at all meetings of the shareholders during such absence, or under a, letter 
of attorney to act generally in all the affairs in this colony of a, shareholder during 
his absence abroad, and such attorney shall be deemed the lawful proxy of such 
absent shareholder: Provided that such a letter of attorney, or, in case the same 
shall have been filed under the provision of any Act of the General Assembly for 
the time being in force in that behalf, then an office copy of the same, shall be left 
at the registered office of the company for inspection five clear days before the meet· 
ing at which the same is intended to be first acted upon. 

38. If any member be a lunatic or idiot he may vote by his committee, and if 
any member be an infant he may vote by his gual'dian. 

39. If two or more persons are jointly entitled to a share or shares, the member 
whose name stands first in the register of members as the holder of such share or 
shares, and no other, shall be entitled to vote in respect of the same. 

40. No member shall be entitled to vote at any meeting unless all calls, interest, 
and expenses due from him have been paid. 

41. Ten shareholders or more, who shall amongst them be the holders of not 
less than one thousand shares, or who or any of whom shall as proxies represent 
shareholders holding as many shares as, with the shares held by the said ten, will 
make one thousand shares or more, shall be necessa,ry to form a quorum at any 
meeting of the company. 

42. The chairman (if any) of the board of directors shall preside as chairman 
at every meeting of the company, or, if there be DO such chairman, or if o,t any 
meeting he be not present within fifteen minutes after the time appointed for 
holding the meeting, the shareholders present shall choose one of their number to 
be chairman. 

43. At every meeting, general, special, or extraordinary, all motions, questions, 
or propositions which shall be submitted for determination shall be primarily decided 
by the majority in number of the shareholders present on a show of hands; and, 
unless a poll is demanded by a majority in number and value of the shareholders 
present, either personally or by proxy, a declaration by the chairman that a resolu
tion has been carried, and an entry to that effect in the minute-book of the company, 
shall be sufficient evidence of the fact, without proof of the number or portion of 
votes recorded for or against such resolution. 

44. If a poll be demanded as aforesaid it shall be taken in such manner as the 
chairman shall direct, and the result of such poll shall be deemed to be the resolution 
of the company in general, special, or extraordinary meetings, as the case may be. 
In the case of an equality of votes at any meeting, the chairman sha.II be entitled to 
a second or casting vote. 

45. Every act, deed, matter, or thing, made or done by the manager, directors, 
auditors, or other officers, agents, and servants of the company shall be subject to 
the review, amendment, alteration, or cancellation of any meeting of the company. 

46. Any such meeting may require any explanation from the directors, manager, 
auditors, officers, agents, and servants of the company which it may deem fit, and 
any information with respect to the affairs, property, or business of the com· 
pany, 01' the management thereof, and may call for the production of invoices, 
vouchers, or other documents, and may examine, allow, or reject the accounts, 
balance-sheets, and reports of such directors or manager, or of any other person or 
persons producing any accounts, balance-sheets, or reports relating to the company. 

47. No resolution of any meeting of the company shall be rescinded excepting 
at a special meeting, and a special meeting of the company shall have full power to 
rescind, cancel, alter, orvary any resolution passed at any meeting of the company or 
by the board of directors, if the matter or thing required to be done by any Stlch 
resolution shall not have been executed, or, in case of a contract, the contract shall 
not have been signed at the time the requisition for calling a special meeting is lodged 
with the manager, or at the time of calling of the special meeting. 

48. At any meeting of the company the chairman shall regulate the mode and 
manner in which the business thereof shall be conducted. 

49. Minutes of the proceedings of every meeting of the company shall be recorded 
in a book or books to be kept for that purpose by the manager, and such minutes 
shall be signed either at the meeting to which such minutes refer, or at the meeting 
next thereafter, by the person in the chair at either of such meetings. 

50. No such minutes shall be signed until the same shall have been confirmed by 
the vote of the meeting of which they are or next following that of which they are 
minutes; and the manager shall also keep correct minutes of the proceedings of the 
directors I which shall be signed by the chairman of the board of directors, and either 
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or any of the books so signed shall be primc!' facie evidence of such proceedings, and 
of the regularity thereof. 

Shares. 
51. The shares of the company shall be numbered progressively, and shall there

after be distinguished by such number. 
52. A scrip certificate, signed by the manager and two of the directors, shall be 

issued to each shareholder, and shall be in the form following, that is to say,-
No. of Issue Folio 

(The name of the company.) 
(Registered under" The Mining Companies Act, 1886.") 
Capital, £ , in shares of ,£ each. 

THIS is to certify that , of , is a member of the above-named com-
pany, and the proprietor of shares nnmbered therein, upon which 
the sum of £ per share has been paid up, subject to the rules and regulations 
of the company. 

Datcd this day of , 18 

} Directors. 

Manager. 
N.B.-This certificate must be given up to the manager on transfer of any of tho above shares. 

53. If any shareholder shall hold more than one share, such certificate may 
include all the shares held by such shareholUer. 

54. If any shareholder at any time be desirous of having separate certificates for 
either or any of the shares held by him, or of having any particular number of shares 
held by him inserted in one or more than one certificate, he shall be entitled to have 
such certificate or certificates issued to him on delivering up to the manager any cer
tificate or certificates which may have been issued for or in respect of the shares for 
which he shall desire such new certificate or certificates. 

55. If any such certificate be lost 01' defaced, the directors may permit a duplicate 
thereof to be issued, but, in case of its loss, upon a statutory declaration being made 
by its owner as to such loss, who shall give such security as the directors may require 
before any such duplicate is issued; and any person losing any certificate shall take 
such steps for the recovery of the same as the Jirectors may direct. 

Transfer of Shares. 
56. No entry shall be made on the register of shareholders of the name of any 

person as transferee of a share upon which any fines under any rule shall be due, 
unless such fines, as well as all calls due on the share, shall be paid to the manager. 

57. The provisions in the foregoing Act in regard to scrip certificates shall apply 
to duplicate certificates, and the transfer to be written on either a certificate or dupli
cate on the occasion of a transfer of a share must be attested by one witness at the 
least. Such transfer shall be in the form following, that is to say,-
I, the undersigned , do hereby sell and transfer to , of 

of my within-mentioned shares for valuable consideration, and I authorize 
the manager to transfer the said shares in the books of the company. 

Progressive Nos. transferred: 
Dated this day of 

Witness-

,18 
(Signature of Transferor.) 

58. As soon as the name of any person, or of the company, or a trustee therefor, 
is entered on the register of shareholders as a transferee, the certificate or duplicate 
produced on the occasion of the transfer shall be marked with the word" Cancelled" 
by the manager, and initialled by two directors, and shall be left with and permanently 
kept by the manager. 

59. Upon the name of any person being entered on the register of shareholders as 
the transferee of a share, or upon any person becoming entitled to be deemed the 
transferee of a share, such person shall become a shareholder in the company in 
respect of the share so transferred to him in the same manner as if he had been an 
original shareholder. 

60. If any person, the holder of several shares represented by one certificate or 
duplicate, desire to transfer one 01' some only of the said shares, the manager shall, 
after the time when he is bound to enter the name of the transferee whether the 
company or otherwise, on the register of sharehclders for the shares transferred, give 
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to the transferor, on request by him or his agent authorized in writing, a new certifi
cate for the shares retained by him. 

Representatives of Shareholders. 
- 61. The executors or administrators of a deceased member shall be the only 
persons recognized by the company as having any title to his or her share or shares. 

62. Any person becoming entitled to a share or shares in consequence of the 
death, insolvency, or bankruptcy of any member, or in consequence of the marriage 
of any female member, may be registered ·as a member upon such evidence being 
produced as may from time to time be required by the directors, provided tllat such 
person shall not be entitled to be so registered until after the expiration of fourteen 
days from the time at which such evidence shall be so produced; and, if so required 
by the directors, deposited with the manager of the company to be inspected or 
retained by the company. 

63. Any person becoming entitled to a share or shares in consequence of the 
death, insolvency, or bankruptcy of any member, or in consequence of the marriage 
of any female member, may, instead of being himself registered, elect to have some 
person to be named by him registered as a transferee of such share. 

Calls. 
64. Any meeting of the directors at which a quorum shall be present shall have 

power, subject to the provisions of the foregoing Act, to make such call or calls upon 
the shareholders in respect of all moneys unpaid on their shares as they shall from 
time to time think proper: Provided always that no call shall exceed the sum of 

per share, and there shall be an interval of one month between the making 
of any calls or be payable at any time less than seven days from the day on which it 
was made. 

65. Whenever a call shall be made, the manager shall insert in that issue of the 
newspaper circulating in the locality where the company shall carry on 

operations, in which it can be first published after the making of the call, a notice of 
the day when it will be payable, and of the place for payment thereof, and a similar 
notice in each of the two immediately succeeding issues of such newspaper. The 
manager shall also, immediately after the making of the call, send a similar notice by 
letter through the general post to each shareholder. 

Dividends. 
66. The directors shall declare a dividend on each share out of the clear profits 

of the company, if any, every ; but no dividend shall in any case be declared 
out of the capital of the company, and every dividend shall be payable at the office or 
bankers of the company: Provided that the directors shall not be bound to declare 
any dividend whenever the amount applicable to the payment of dividends does not 
amount to pounds. 

67 .. The directors may, before declaring any dividend, set aside out of the profits 
of the company such sums as they may think proper as a reserve fund to meet con
tingencies, or for equalizing dividends, or for repairing or maintaining the works and 
machinery connected with the business of the company or any part thereof. . 

68. Notice of any dividend that may have been declared shall be published in 
two consecutive publications of the newspaper circulating in the locality 
where the company shall carry on operations. 

69. No dividend shall be payable to any person in respect of any share whose 
name is not at the time of payment entered in the register of members as the holder 
of such share. 

70. No dividend shall bear interest as against the company. 

Auditors. 
71. The accounts of the company shall be examined and the correctness of the 

balance-sheets of the manager ascertained by two auditors. A.B. and C.D. shall be 
the first auditors of the company, and shall hold office until the general meeting to 
be held in the month of , one thousand eight hundred and ; and at 
that meeting, and at the general meetiug to be held in the month of in each 
subsequent year, two persons, whether members of the company or not, shall be 
appointed auditors, and any special meeting may remove or dismiss any or either of 
the auditors so appointed; and upon the removal, dismissal, resignation, or death of 
either or any of the auditors, any special meeting may appoint any other person or 
persons to act as auditor or auditors until the then next general meeting to be held 
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in the month of , and the directors shall allow the auditors so appointed 
such a remuneration as they may think reasonable. 

Notices. 
72. All notices hereinbefore directed to be given by circular may be served by 

the company upon any member personally, or by sending it through the post in a 
prepaid letter addressed to such member at his address as entered in the register of 
members, or at the address designated by such member, as hereinafter mentioned. 

73. All notices directed to be given to the members by circular shall, with 
respect to any share or shares to which persons are jointly entitled, be given to which
ever of such persons is named first in the register of members, and notice so given 
shall be sufficient notice to all the holders of such share or shares. 

74. Any notice, if served by post, shall, in the case of any member whose re
gistered address is in the chief town of the provincial district where the company 
shall carry on operations, or at any place within miles of the post-office of 
such chief town, be deemed to have been served at ten of the clock in the morning 
of the day after that on which the letter containing the notice was posted, if posted 
in such chief town; and in the case of any member whose registered address in the 
said Colony of New Zealand is beyond miles from the posh-office of such chief 
town, at ten of the clock in the morning of the second day after the same shall have 
been posted in the post-office of such chief town; and in case of any member whose 
registered address is in any other provincial district, or in any of the Australian 
Colonies, at ten of the clock in the morning of the day after that on which 
such letter was posted; and in proving such service it shall be sufficient to prove 
that the letter containing the notice was properly addressed and put into the l:>0st
office at such chief town as aforesaid, or, in the event of the service of the said notice 
being by publication in a newspaper as aforesaid, by production of the newspaper 
,containing such notice. 

75. Any member may, by a written or printed statement signed by such member 
and left with the manager at the registered office of the company, require that all 
notices which the regnlations of the company direct to be served upon the members 
by circular shall, instead of being served upon him, be served npon his attorney ap
pointed as hereinbefore mentioned, at some address in the provincial district where 
he resides or carries on business to be set forth in such statement; and, until such 
statement shall be revokeu, service at such address in the manner hereinbefore pro
.vided for service of notice by post shall be deemed good service upon such member, 
notwithstanding the death or absence of such attorney. 

Miscellaneous. 
76. The board of directors shall have power to make such by-laws, not incon

sistent with the provisions of the foregoing Act or of the rules of the company, as 
shall be found necessary for the efficient working of the company or carrying-on of 
its operations, and to amend such by-laws from time to time as they shall deem 
desirable; subject always to any alterations which any meeting of the company shall 
think propel' to make. 

77. The manager shall within eight days from the passing of any new rule or 
rules, or any alteration or alterations in the rules of the company, annex to these 
present rules a copy of such new rule or rules or alteration or alterations signed by 
the chairman of the meeting at which the same was or were made and by the 
manager, a.nd the new rule or rules and alteration or alterations so annexed shall 
from thenceforth form a portion of the rules of the company. 

78. All sums of one pound and upwards payable by the company shall be paid by 
cheques; and all cheques shall be drawn by the manager and countersigned by two 
of the directors. 

79. The receipt in writing of the manager for the time being shall be a good and 
sufficient discharge for all calls or fines due to the company, and for all sums under 

pounds, and the receipt in writing of a majority of the directors and of the 
manager for any sums of money amounting to or over pounds, and for any 
property or effects belonging or payable to the company, shall effectually discharge 
therefrom the purchaser or other person paying or delivering the same, and from all 
liability in respect to the application thereof, anti all moneys received by the manager 
shall be paid by him to the credit of the company into such bank as the directors may 
appoint. 

80. In the interpretation of all rules and regulations of the company, unless there 
be anything in the context repugnant thereto, words importing the singular number 

123 



124 

Sec. 82. 

1886, No. 19.1 Mining Companies. r50 VICT. 

only shall extend to and include the plural, and words implying the plural number 
only shall extend to and include the singular; and all words implying the masculine 
gender only shall be read as including females; and the words "directors" and 
" manager" shall respectively signify the board of directors of the company or a 
majority thereof, or the quorum or a majority of the quorum of such directors and the 
manager for the time being of the company. 

81. The company shall continue and be in existence for the term of years 
from the day of , one thousand eight hundred and , unless the 
same shall in the meantime be wound up either by the Court or voluntarily under the 
provisions of "The Mining Companies Act, 1886," or under any other Act for the 
time being in force for the winding-up of such companies; but, in case the operations 
shall continue productive or promising, it shall be lawful for the shareholders, at any 
time before the expiration :>f the said term, at an extraordinary meeting to be con
vened for the purpose, and by a resolution carried by the holders of a majority of the 
shares in the company, voting as aforesaid, to prolong the said duration of the said 
company for any further period, to be conducted upon the terms, conditions, and 
agreement upon which the said company shall then have been conducted, and to 
procure a renewal of any lease which the company may hold for any further period 
whatsoever. 

82. At the determination or dissolution of the said company, the directors, 
manager, and other officers of the company for the time being shall forthwith wind 
up and settle the affairs of the company in manner following, that is to say: All and 
singular the property and effects of the company, or such parts thereof as shall be 
saleable, shall be sold by public auction or private contract, and out of the moneys 
arising therefrom all the debts, engagements, and liabilities of the company shall be 
paid and discharged, or provision shall be made for the satisfaction or compromise 
thereof, and the clear surplus, if any, then belonging to the said company shall be 
divided between the shareholders in proportion to the number of shares held by them 
respectively: Provided, however, that no sale by private contract shall be completed 
without the sanction of an extraordinary meeting of shareholders convened for that 
purpose. 

COMPANY 

CAPITAL 

SHAlIES 

DIVIDENDS 

CASH 

DEBTS 

FOURTH SCHEDULE. 
STATEMENT OF AFFAms OF A COMPANY. 

Showing-
The name of the company 
When formed and date of registrabion 
Whether in active operation or not • . • . 
Where business is conducted, and name of legal manager 

Showing-
The nominal capital 
The amount of capital subscribed. • • . 
The amount of capital actually paid up in cash 
The paid-up value of scrip given to shareholders, and the 

amount of cash received for the same, if any 
The paid-up value of scrip given to shareholders on which no 

cash has been paid •• . . 
Showing-

The number of shares into which the oapital is divided 
The number of shares allotted 
The amount paid per share 
The amount called up per share 
The number and amount of calls in arrears 
The number of shares forfeited 
The number of forfeited shares sold, and the money received 

for the same 
The number of shareholders at time of regisbration of com

pany 
Showing-

The total amount of dividends declared 
The total amount of dividends paid 
The total amount of unolaimecl dividends 

Showing-
The amount of cash at bankers 
The amount of cash in hand 

Showing-
The amount of debts directly due to the oompany 
The amount of debts considered good . . . . • • 
The amount of the oontingent liabilities of the company (if any) 

oil. s. d. 
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I, A.B., of , the Manager of the Company, do solemnly and 
sincerely declare that this is a true and complete statement of the affairs of the said 
company at the present date; and I make this solemn declaration conscientiously 
believing the Same to be true, and by virtue of "The Justices of the Peace Act, 
1882." 

Declared at , this day of ,18 ,before me. 

FIFTH SCHEDULE. 
[Name of Company.] 

Justice of the Peace. 

NOTICE OF INCREASE OF CAPITAL. Sec. 64. 

I, the undersigned, manager, hereby give notice that an increase in the capital of 
the above~named company was on the day of ,18 ,resolved on. 

The mode adopted for the increase is by issuing [State number of new shares] 
new shares of pounds each, in addition to the [State mlmber of existing 
skares] shares now existing in the company. 

[If any of the new shares are preference shaTes, so state, and the terms upon which 
issued.] 

A.B., 
Manager of the above-named Company. 

C.D., 
E.F., 

Directors of the above-named Company. 
[Date.] 

1. I, A.B., of , do solemnly and sincerely declare that the foregoing 
statement is, to the best of my knowledge and belief, true in every particular. 

2. I am the manager of the above-named company. 
3. C.D. and E.F., whose sign(l,tures are affixed to the said statement, are 

directors of the said company. 
And I make this solemn declaration conscientiously believing the same to be true, 

and by virtue of an Act of the General Assembly of New Zealand intituled "The 
Justices of the Peace Act, 1882." 

A.B. 
Taken before me, &c., , J.P. 

SIXTH SOHEDULE. 
FORM OF WINDING-UP ORDER. Sec.7B. 

In the Supreme Court District of , the day of ,18 . 
In the matter of "The Y. Z. Company, Limited" [or Limited with Prepay

ment, aT No-liability, as the case may be], and of "The Mining Companies 
Act, 1886." 

UPON the petition of the above-named company [01' of A.B., of &c., a creditor of 
or shareholder in the above-named company], on the day of ,18 , 
presented to this Oourt [or to me A.B., the Judge of the said Oourt], and upon 
hearing the petitioner [or counsel or the solicitor for the petitioner] and the company 
[or such other person as may oppose the petition] [or counsel or the solicitor for the 
company (or such other person)], and upon reading the said petition and an affidavit 
of verifying the same, and [if any other evidence has been adduced for or 
against the petition] upon the other evidence adduced in this matter, the Court doth 
order [or I do order] that the said company be wound up under the provisions of 
the said Act, and the Court doth [or I] appoint the day of ,18 ,as 
the day for a general meeting of the creditors of the above-named company, to be 
held at , and the Oourt doth [01' I] direct that this order be served upon 

by [post or otherwise]. 
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SEVENTH SCHEDULE. 
REGISTRATION OF A NO-LIABILITY COMPANY. 

I, the undersigned, hereby make application to register [Here insert the 114me of the 
company] as a no-liability company, under the provisions of "The Mining Companies 
Act, 1886." 

1. The name of the company is to be . 
2. The place of operations [or intended operations] is at . 
3. The registered office of the company will be situated at . 
4. The value of the company's property, including claim [or lease ground] and 

naachinery, is . 
5. The number of shares in the company, is , of , each. 
6. The number of shares subscribed for is . 
7. The name of the manager is . 
8. The names and addresses and occupations of the shareholders, and the number 

of shares held by each at this date, are as below. 

[If the memorandum be lodged by a previously registered company, the following state
ment is to be added; otherwise not.] 

9. A majority in number and value of the shareholders in and the creditors (if 
any) of the company, in writing, have consented to its incorporation as a no-liability, 
company. ' 

[Here insert names, &c., of sharehoZders.] 
A.B., Manager. 

Dated this day of 
Witness to signature-C.D. 

,18 . 

I, A.B., do solemnly and sincerely declare that-
1. I am the manager of the said intended company; 
2. The above statement is, to the best of my belief and knowledge, true in every 

particular. ' 
And I make, &0. [Oonclude this declaration as in the form in the First 

Schedule. ] A.B. 
Taken before me, &c., , J.P. 

EIGHTH SCHEDULE. 
ACTS REPEALED. 

1872, No. 33.-The Mining Companies Act; 1872. 
1877, No. 41.-The Mining Companies Act 1872 Amendment Act, 1877. 
1883, No. l8.-The Mining Companies Act 1872 Amendment Act, 1883. 
1885, No. 26.-The Mining Companies Act 1872 Amendment Act, 1885. 
1875, No. 13.-The Registration of Mining Companies Validation Act, 1875. 
1882, No. 48.-The Mining Companies Registration Validation Act, 1882. 
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