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1976, No. 57 

An Act to amend the Municipal Corporations Act 1954 
[25 November 1976 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 

1. Short Title-This Act may be cited as the Municipal 
Corporations Amendment Act 1976, and shall be read together 
with and deemed part of the Municipal Corporations Act 
1954 (hereinafter referred to as the principal Act). 

2. Alteration of boundaries of districts-Section 12 ( 1 ) 
( a) of the principal Act is hereby amended as from its 
commencement by omitting the words "in accordance with 
regulations" . 
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3. Residential qualification-Section 29 (1) of the princi
pal Act (as substituted by section 8 (1) of the Municipal 
Corporations Amendment Act 1974) is hereby amended by 
repealing paragraph (b), and substituting the following 
paragraph: 

"(b) A-residential qualification, meaning thereby that he 
has resided for 1 year in New Zealand and has 
resided in the district during the period of 1 month 
then last past. For the purposes of this paragraph a 
person shall be deemed to reside in the place in 
which he has his permanent home." 

4. Differential rates-The principal Act is hereby amended 
by repealing sections 92A to 92F and the heading preceding 
section 92A (as inserted by section 2 of the Municipal Corpora
tions Amendment Act 1975), and substituting the following 
heading and sections: 

((Differential Rates 
"92A. Differential rates- ( 1) Instead of making and levying 

any rates that it is empowered to make and levy under this 
Act or any other enactment as uniform rates over the district 
as a whole, or, as the case may be, over any ward as a whole 
or over any special rating area as a whole, the Council may, 
pursuant to a special order, decide to adopt a system of rating 
on a differential basis so that-

"( a) The rates made and levied in respect of anyone or 
more specified types or groups of property (those 
types or groups being determined on the basis of 
such criteria of any kind whatsoever as the Council 
thinks fit) may vary from those rates made and 
levied in respect of another specified type or group 
of property; or 

"(b) The rates made and levied in respect of property in 
any specified zone within the district, ward, or 
special rating area under an operative district 
scheme under the Town and Country Planning Act 
1953 may vary from those rates made and levied 
in respect of property in another such zone within 
the district, ward, or special rating area: 

"Provided that the rates made and levied upon 
any rateable property that is used for any purpose 
which under any operative, proposed, or draft 
district scheme within the meaning of the Town 
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and Country Planning Act 1953 is neither a 
predominant use nor a permitted conditional use in 
the zone in which the property is situated shall be 
the rates which would be made and levied if that 
property were in another zone where that use is a 
predominant use or a permitted conditional use. 

" (2) The following provisions shall apply with respect to 
every special order under subsection (1) of this section: 

"( a) The special order may be made with respect to all 
rates made and levied over the district or ward or 
special rating area, as the case may be, or with 
respect to any of those rates specified in the order, 
or with respect to all those rates with the ex
ception of any specified rates: 

" (b) The resolution to make the special order shall specify 
the date on which differential rating shall come 
into force in the district, ward, or special rating 
area, as the case may be, which shall be a day not 
earlier than the 1st day of April preceding the date 
fixed for the confirmation of the resolution and not 
later than 12 months after that 1st day of April: 

"( c) Before giving public notice of the place and date for 
the meeting to confirm the resolution to make the 
special order, the Council shall cause to be 
deposited in the office of the Council a statement 
specifying-

"(i) The proposed basis or bases for differential 
rating within the district, ward, or special rating 
area, as the case may be, and the matters taken 
into account in establishing the proposed basis or 
bases; and 

"( ii) The general effect that the introduction of 
differential rating is expected to have on the 
incidence of rates as between ratepayers or groups 
of ratepayers within the district, ward, or special 
rating area, as the case may be; and 

"( iii) Such other matters as the Council con. 
siders relevant: 

"( d) Every such statement shall be open for inspection by 
the public without fee for at least 1 month before 
the date fixed for the confirmation of the resolution 
to make the special order, and public notice of the 
times when and the place or places where that 
inspection may be made shall be given by the 
Council. 
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" (3) Where under this section the Council decides to make 
and levy on a differential basis any specified rate or rates but 
not all rates, or all rates with the exception of any specified 
rates, in the district or in any ward or special rating 
area, then, unless the context otherwise requires, sections 92B 
to 92G of this Act shall have effect only in relation to the rate 
or rates to be made and levied on a differential basis. 

" ( 4) In this section and in sections 92B to 92G of this Act 
the term 'ward' includes any division of the district constituted 
for financial purposes; and also includes any community con
stituted under the Local Government Act 1974. 

" (5) Nothing in this section or in sections 92B to 92G of this 
Act shall apply with respect to any uniform charge on rateable 
property made and levied by the Council, notwithstanding 
that by any other provision of this Act or by any other Act 
the charge is deemed to be a rate, or that the Council has 
resolved to make and levy the charge as a rate. 

"92B. Alteration to basis of differential rating-The Coun
cil may, by special order, alter the basis or bases on which 
differential rating is applied in the district or in any ward 
or special rating area, as the case may be, and section 92A (2) 
of this Act shall, with the necessary modifications, apply in 
respect of every such alteration as if the resolution to make 
the special order were a resolution passed under that section: 

"Provided that no subsequent such alteration of the basis or 
bases shall be made so as to come into effect before-

"( a) The expiration of 5 years after the coming into effect 
of the immediately preceding alteration under this 
section; or 

"(b) Where the land value or capital value rating system 
is in force in the district, the date of the coming 
into force of the first revision of the district valua
tion roll for the district under the Valuation of 
Land Act 1951 made after the coming into effect 
of the immediately preceding alteration under this 
section,-

whichever is the earlier. 

"92c. Revocation of differential rating-( 1) The Council 
may, by special order, declare that differential rating applying 
in the district or in any ward or special rating area shall be 
revoked. 

"( 2) Every resolution to which this section applies shall 
specify the date on which differential rating shall be revoked, 
which shall be a day not earlier than the 1st day of April 
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preceding the date fixed for the confirmation of the resolution 
and not later than 12 months after that 1st day of April. 

"92D. Special orders-Notwithstanding anything in section 
77 of this Act, a confinning resolution making a special order 
under section 92A or section 92B or section 92c of this Act 
may modify the resolution to make that order to such extent 
as the Council considers necessary by reason of any represen
tations made to it before the date of the meeting at which the 
resolution to make that order is confirmed. 

"92E. Notice to Valuer-General-The Town Clerk shall 
forthwith give notice in writing to the Valuer-General of every 
decision made by the Council pursuant to any of the provisions 
of sections 92A to 92c of this Act. 

"92F. Levying of differential rate-( 1) So long as differen
tial rating continues in force in the district or, as the case may 
be, in any ward or special rating area pursuant to section 92A 
of this Act, the Council, instead of making and levying the 
rate or rates uniformly over the district as a whole, or, as the 
case may be, over that ward as a whole or that special rating 
area as a whole, shall make and levy the rate or rates on the 
basis or bases determined pursuant to that section of such 
differential amounts in the dollar as the Council by resolution 
fixes and determines from year to year. 

"(2) In any such case, subject to subsection (3) of this 
section, the maximum of that rate or those rates specified in 
this Act or any other Act or, in the case of a special rate or 
special rates, the amount or amounts in the dollar calculated 
to yield 10 percent more than the annual charges payable in 
respect of the loan or loans secured by that special rate or 
those special rates, may be exceeded in respect of anyone or 
more specified types or groups of property or, as the case may 
be, of property in anyone or more specified zones: 

"Provided that the total amount that would be produced 
from that rate or those rates in the district or in any ward or 
special rating area made and levied on a differential basis 
shall not exceed the total amount that would be produced if 
the maximum of that rate or those rates specified in this Act 
or any other Act, or, in the case of any special rate or rates, 
the amount in the dollar calculated to yield 10 percent more 
than the annual charges payable in respect of the loan or 
loans secured by that special rate or those special rates, were 
made and levied on a uniform basis on all rateable property 
in that district or ward or special rating area. 
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"( 3) In any district or ward or special rating area in which 
any rate is levied on a differential basis, the total amount that 
may be produced by a rate made and levied on all separately 
rateable property that is-

" ( a) Farm land, being land that is used exclusively or 
principally for agricultural or horticultural or 
pastoral purposes or the keeping of bees or other 
livestock by an occupier whose income or a sub
stantial part thereof is derived from the use of land 
for any such purpose or purposes; or 

"(b) Land used solely or principally for residential purposes 
and occupied or intended to be occupied exclusively 
as the home or residence of not more than 2 house
holds, not being part of a rateable property in 
respect of which an apportionment of rates has 
been made under section 168 of the Rating Act 
1967 and not being a stratum estate within the 
meaning of the Unit Titles Act 1972-

shall not exceed the total amount that would be produced if 
the maximum of the rate specified in this Act or any other 
Act or the amount in the dollar calculated to yield 10 percent 
more than the annual charges payable in respect of any loans 
secured by a special rate were made and levied on a uniform 
basis on-

"(c) Farm land as defined in paragraph (a) of this sub
section; or 

"( d) Residential land as defined in paragraph (b) of this 
subsection,-

as the case may be. 

"92G. Application of proceeds of differential rate-The 
proceeds of any differential rate made and levied by the Coun
cil pursuant to section 92A of this Act shall be applied by the 
Council as if it were a rate made and levied over the district 
as a whole or, as the case may be, over the ward as a whole 
or the special rating area as a whole." 

5. Consequential repeals-The following enactments are 
hereby consequentially repealed: 

(a) Section 2 of the Municipal Corporations Amendment 
Act 1975: 

(b) The Municipal Corporations Amendment (No. 2) Act 
1975. 
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6. Drainage rate-Section 103 of the principal Act ( as 
substituted by section 7 (1) of the Municipal Corporations 
Amendment Act 1968) is hereby amended by adding to sub
section (5) the words "or the operation, maintenance, and 
extension of sewage treatment plants forming part of the 
drainage system of the district". 

7. Rates of interest-( 1) The principal Act is hereby 
further amended by inserting in Part X, after section 125, the 
following section: 

"125A. The Minister of Finance may from time to time, by 
notice in the Gazette, fix the rate of interest payable in respect 
of money owing to the Council pursuant to section 224 (6) or 
section 370 (1) of this Act or under an agreement entered 
into pursuant to section 229 (2), section 273 (5), section 285 
(3) , or section 369A (3) of this Act: 

"Provided that until that rate of interest is first fixed by the 
Minister of Finance pursuant to this section the rate of interest 
for the purpose of the provisions of this Act referred to in this 
section shall in each case be 7.5 percent per annum." 

(2) The principal Act is hereby further amended in the 
manner indicated in the Schedule to this Act. 

(3) Nothing in section 125A of the principal Act (as 
inserted by subsection (1) of this section) shall apply with 
respect to any money owing to the Council at the passing of 
this Act pursuant to any of the provisions of the principal Act 
referred to in that section, and interest shall continue to be 
payable at the rate payable immediately before the passing of 
this Act as if subsections (1) and (2) of this section had not 
been enacted. 

8. Grazing of livestock on land held by, or under control of, 
Council-The principal Act is hereby further amended by 
repealing section 365, and substituting the following section: 

"365. (1) The Council may graze livestock on land vested 
in it or under its control, other than scenic or historic reserves 
under the Reserves and Domains Act 1953, and for that pur
pose shall have power to incur expenditure, to purchase 
livestock, and to sell any such livestock or the progeny of such 
livestock and the produce thereof. 

"(2) The Council shall keep a separate account in connec
tion with the grazing of 1ivestock under this section, to which 
shall be credited all money received in connection with the 
sale of any such livestock and the produce thereof and to 
which shall be debited all expenditure properly chargeable 
against the account." 



1976, No. 57 Municipal Corporations Amendment 737 

9. Contracts by Council-( 1) The Fifth Schedule to the 
principal Act (as amended by section 42 of the Municipal 
Corporations Amendment Act 1968) is hereby further 
amended by omitting from the proviso to clause 6 the expres
sion "$10,000", and substituting the expression "$50,000". 

(2) Section 42 of the Municipal Corporations Amendment 
Act 1968 is hereby consequentially repealed. 

10. Conditions as to stopping of streets-The Sixth Sched
ule to the principal Act is hereby amended by revoking 
clause 8, and substituting the following clause: 

"8. The Board or the Court, as the case may be, shall not 
confirm the decision of the Council unless satisfied that 
adequate access to the lands in the vicinity of the street is left 
or provided." 

A-25 
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Section 7 SCHEDULE 
AMENDMENTS OF PROVISIONS OF PRINCIPAL ACT AS TO RATES OF 

INTEREST 

Section Amended 

Section 224 (6) 

Section 229 (2) 

Section 273 (5) 

Section 285 (3) 

Section 369A (as in
serted by section 3 of 
the Municipal Corpor
ations Amendment Act 
1956) 

Section 370 (1) 

Amendment 

By omIttmg the words "and interest at the 
rate of 6 percent per annum", and substi
tuting the words "and interest at the 
rate fixed by or pursuant to section 125A 
of this Act". 

By omitting the words "interest at a rate 
not exceeding 6 percent per annum", 
and substituting the words "interest at the 
rate fixed by or pursuant to section 125A 
of this Act". 

By omitting the words "interest at a rate not 
less than 4 and not more than 6 percent 
per annum", and substituting the words 
"interest at the rate fixed by or pursuant 
to section 125A of this Act". 

By omitting the words "interest at a rate not 
exceed;ng 6 percent per annum", and sub
stituting the words "interest at the rate 
fixed by or pursuant to section 125A of 
this Act". 

By omitting from subsection (3) the words 
"with interest at a rate to be fixed by the 
Council at the time when the advance is 
made", and substituting the words "with 
interest at the rate fixed by or pursuant to 
section 125A of this Act". 

By omitting the words "with interest thereon 
at 6 percent per annum", and substituting 
the words "with interest thereon at the 
rate fixed by or pursuant to section 125A 
of this Act". 

This Act is administered in the Department of Internal Affairs. 


