
1880, No. 12. 

A~ ACT to consolidate certain Law~ jlffecting Trade and Commerce. ?!BncANTILE LAw. 

[17th August, 1880.J 
BE IT ENACTED by tllC General Assembly of New Zealand in Parliament 
assembled, and by the authority of the same, as follows :-

1. The SllOrt Title of this Act is 'c The Mercantile Law Act, 1880." Short Title. 

ACCEPT_~NCE OF BILLS OF EXCIH~GE. 

2. No acceptance of any bill of exchange, whether inland or foreign, shall 
be sufficient to bind or charge any person unless the same be in writing on such 
bill, or, if there be more than one part of such bill, on one of the said parts, 
and signed by the acceptor or some person duly authorizcd by.him. 

3. An acceptance of a bill of exchange is not and shall not be deemed to be 
insufficient under any Act or law by rcason only that such acceptance consists 
merely of the signature of the drawee on such bill. 

ACKNOWLEDGllENTS BY AGENTS. 

4. In reference to thc provisions of the Act of the Imperial Parliament of 
the ninth year of the reign of King GeOl'gc the Fourth, chapter fonrteen, sec
tions one and eight, an acknowledgment or promise made or contained by or in 
writing signed by an agent of the party chargeable thereby duly authorized to 
make such acknowledgment or promise shall have the same effect as if such 
writing had been signed by snch party himself. 

.Acceptance to be in 
writing, and signed 
by the acceptor. 

Bill validly accepted 
if signed by drawee. 

Provisions of 9 Geo. 
IV., c. 14, S8. 1 and 
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agents. 
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ADVANCES TO AGENTS. 

5. In the construction of the sections of this Act from five to twenty inclu
sive, if not inconsistent with the context,-

(( Document of title" means and includes any bill of lading, dock-warrant, 
warehouse-keeper's certificate, warrant or order for the delivery of 
goods, or any other document used in the orrlinary course of business 
as proof of the possession or control of goods for authorizing or pur
porting to authorize, either by indorsement or by delivery, the possessor 
of such document to transfer or receive goods thereby represented: 

(( Goods" includcs wares and merchandise of eyery kind. 
6. Any agent who shall hereafter be intrusted with the possession of goods or 

of the documents of title to goods shall be decmed to be the owner of snch 
goods and docnments so fur as to give validity to any contract or agreement by 
way of pledge, lien, or security, bona fide made by any person with such agent, 
as well for any original loan, advance, or payment made upon the security of 
such goods or documents, as also for any further or continuing advance in 
respect thereof: 

And such contract or agreement shall be binding upon and good against 
the owner of such goods, and all other pcrsons intercsted therein, notwithstanding 
the person claiming such plcdge or licn may have had .noticc that the person 
with whom such contract or agrccmcnt is made is only an agent. 

7. 'Vhere any such contrad or agrecmcnt for plcdge, lien, or sccurity shall 
be made in considcration of the delivcry 01' transfer to such agent of any other 
goods or document of titlc or negotiable security upon which the person 
delivering up the same had at the time a valid and available licn and security 
in respect of a previous aclvance by virtue of some contract or agrecment made 
with such agent, such contract and agreement, if bond fide on the part of the 
person with whom the same may be made, shall be deemed to be a contract made 
in consideration of an advance within the meaning of this Act, and shall be as 
valid as if the considcration for the same had been a bona fide present advance 
of money: • 

Provided that the lien acquired umler such last-mcntioned contract or 
agrccment upon the gOOlls or d02uments deposited in exchange shall not 
excecd the valuc at the time of the goods, or of the documents of 
title) or of the negotiable security which shall be delivered up and 
exchanged. 

8. This Act shall give validity to such contracts and agreements only, and 
protect only such loans, advances, and exchangcs, as shall be made bond fide and 
without notice that the agcnt making snch contracts or agreements has not 
authority to make the samc or is acting maid fide in respect thereof against the 
owner of snch goods. 

9. Nothing herein shall extend to-
(1.) Any lien or pledge ill rcspect of any antecedent debt owing from any 

agent to any person with 01' to whom such lien or pledge shall be 
gIven, 

(:l.) Or to authorize any agent intrusted as aforesaid in de,-iating from any 
express orders or authority received from the owner: 

But for the purpose of protecting all sueh bona fide loans, advances, and 
exchanges, though made with notice of such agent not being the owner (but 
without any noticc of the agent's acting without authority), and for no other 
purpose, such contract or agreement shall bc binding on the owner and all other 
persons interested in such goods. 
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10. Any agent intrusted as aforesaid, and possessed of any document of title, When agent deemed 
whether deriYed immediately from the owner of such goods or obtained by to be intrustcd. 

reason of such agcnt's having been intrustcd with thc possession of the goods, or 
of any other documcnt of titlc thereto, shall be deemed to have heen illtrusted 
with the possession of the goods represented by such document of title. 

11. All contracts pledging or giving a licn upon such document of title shall When agent deemed 

d 1 b . 1 1 d f I l' h h' 1 to be in possession. be eemee to e respeetlYe y p e ges 0 - aU( lcns upon t e goods to w lC 1 the 
same relates; and such agent shall be deemed to be possessed of such goods or 
documents, whether the same shall be in his actual custody or shall be held by 
any other person subject to his control or for him or on his behalf. 

12. V{here any loan or advance shall be bond .fide made to any agent 
intrusted with and in possession of any such goods or documents of title on 
the faith of any contract or agreement in writing to consign, deposit, transfer, 
or deliver such goods or documents of title, and such goods or documents of title 
shall actually be received by the person making such loan or advance, without 
notice that such agent was not authorizcel to make such pledge or secUl'ity; 

Every such loan or advance shall be deemed to be a loan or advance on the 
security of such goods or documents of title within the meaning of this Act, 
though such goods or documents of title shall not actually be received by the 
person making such loan or advance till the period subsequent thereto. 

Protection of 
advances made with· 
out notice that agent 
is acti11g without 
authority. 

13. Any contract or agrcement, whether made direct with such agent or What to be deemed 

with any clerk or other person on his behalf, shall be deemed a contract or :~;:~!!~:~, ':nd 

agl'eement with such agent, and any payment made, whether by money or bills "advance." 

of exchange or other negotiablc security, shall be deemcd to be an advance witIlin 
the meaning of this Act. 

An agent in possession of goods or documents of title shall be taken for the Possessionprimd 

purposes of this Act to have been intrustcd thercwith by thc owner thereof, {:~:~s~i~~~nce of 

unless the contrary can be shown in evidence. 
14. Nothing herein contained shall affect thc civil responsibility of an agent 

for any breach of duty or contract or non-fulfilment of his orders or authOl'ity 
in respect of any such contract, agreement, lien, or pledge as aforesaid. 

15. If any agent intrusted as aforesaid shall do any of the acts following,
(1.) Contrary to or without thc authority of his principal, for his own 

benefit and in yiolation of good faith, make any consignment, deposit, 
transfer, 01' delivery of any goods or documents of title so intl'usted to 
him as and by way of a pledge, lien, or security; 

(2.) Contral'Y to or without such authority, for his own benefit, and in viola
tion of good faith, accept any advance on the faith of any contract or 
agreement to consign, deposit, transfer, or delivcr such goods or 
documents of title as aforesaic1,-

he shall be deemed guilty of a misdemeanour, and, being convicted thereof, 
shall be sentenced to penal servitUlle for any term not exceeding ten years, 01' to 
suffer such other punishment, by fine or imprisonment, or by both, as the Court 
shall award. 

16. Every clerk 01' other person who shall knowingly and wilfully act and 
assist in making any such consignmcnt, deposit, transfer, or delivery, or in 
accepting or procuring such od,'ance as aforesaid, shall be deemed guilty of a 
misdemeanour, and, being convicted thereof, shall bc liable, at the discretion of 
the Court, to any of the punishments which the Court may award as herein-
before last mentioned. 

17. No such agent shall be liable to any. prosecution for consigning, 
depositing, transferring, or delivering any such goods or documents of title in 

Agents' civil respon
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case the same shall not be made a sccurity for or subject to the payment of any 
greater sum of moncy than thc amount which at the time of such consignment, 
deposit, transfer, 01' delivcry was justly due and owing to such agent from his 
principal, together with thc amount of allY bills of exchangc drawn by or on 
account of such principal, and acccpted by such agent. 

18. The conviction of any such agent shall not be l'eceiyed in cvidence in any 
action against him. 

No agent intrusted as aforcsaid shall be liable to be cOltvicted by any 
evidence whatever in rcspect of any act done by him if he shall at any timc 
previously to his being indicted for such offence have disclosed such act on 
oath in consequence of any compulsory process of any Court in any action or 
proceeding which shall havc been bond fide instituted by any party aggrieved, 
or if he shall have disclosed thc same in any examination or deposition before any 
Court, Judge, or authority having jurisdiction in bankruptcy. 

19. Nothing herein contained shall prevent-
(1.) Such owncr from having thc right to redeem such goods 01' documents 

of title pledged as aforesaid, at any time before such goods shall have 
been sold, upon repayment of the amount of the lien thereon, or re. 
storation of the securities in respect of which such lien may exist, and 
upon payment 01' satisfaction to such agent, if by him rcquired, of any 
sum of money in respect of which such agent would by law be cntitled 
to retain the same goolls 01' documcnts, 01' any of them, by way of lien 
as against such owncr; 

(2.) Or prevent the said owncr from recovering from such person with 
whom any such goods or documents may have becn pledged, 01' who 
shall have any such licn thel'con as aforesaid, any balance or sum of 
money remaining in his hands as the produce of the sale of such 
goods, after deducting the amount of the lien of such person under 
such contract or agreement. 

20. In case of the bankruptcy of ally such agent, the owner of the goods 
which shall have been so redeemed by such owner shall, in respect of the sum 
paid by him on account of such agent for such redemption, be held to have paid 
such sum for the use of such agent before his bankruptcy, or in case the goods 
shall not be so redeemed, the owner shall be deemed a creditor of such agent for 
the value of the goods so pledged at the time of the pledge, and shall, if he shall 
think fit, be entitled in either of such cases to prove for 01' set off the sum so 
paid, or the value of such goods, as the case may be. 

BILLS OF LAD DIG. 

21. Eyery consignec of goods named in a bill of lading, and every indorsee 
of a bill of lading, to whom the property in the goods therein mentioned shall 
pass upon 01' by reason of such consignment or indorsement, shall have trans
ferred to and vested in him all rights of suit, and be subject to the same 
liabilities in rcspect of such goods as if the contract contained in the bill of 
lading had been made with himself. 

22. Nothing hcrein containcd shall prejudice or affect any right of stoppage 
in tmnsitu, or any right to claim freight against the original shipper or owner, 
or any liability of the consignce 01' indorsee by reason or in consequence of his 
being such consignee 01' indorsce, 01' of his receipt of the goods by reason or in 
consequence of such consignment or indorsement. 

23. Every bill of lading in. the hands of a consignee or indorsee for valuable 
consideratioll, representing goods to have been shipped on board a vessel, shall 
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be conclusive eyidenee of such shipment as against the master or other person 
signing the same, notwithstanding that such goods or some part thereof may not 
have been so shipped, unless such holder of the bill of lading shall have had 
actual notice at the time of receiving the same that the goods had not been in 
fact laden on board. 

24. The master or other person so signing any bill of lading may exonerate 
himself in respect of such misrepresentation, by showing that it was caused without 
any default on 'his part, and wholly by the fraud of the shippcr or of the holder, 
or some person under whom the holder claims. 

C_I.RRIERS. 

25. Every COlllmon carrier for hire by land, or by sea between any ports 
within the colony, shall be liable for the loss of or for injury donc to any 
horses, cattle, or other animals, or to any articles, goods, or things, in the 
receiving, forwarding, or delivering thereof, occasioned hy the ncglect or default 
of such earricr or his servants, notwithstanding any notiC'e, condition, declara
tion, or contract given, made, 01' cntered into by sueh carrier contrary thereto, 
or in any-wise limiting such liability, in the same manner and to the same extent 
as if no such notice, condition, dcclaration, or contract had been given, made, or 
entered into. 

26. Nothing herein contained shall be construed to prevent a carrier from 
making such conditions with respect to receiving, forwarding, and delivering 
any of the said animals, articles, goods, or things as shall he adjudged hy thc 
Court or Judge beforc whom any question rclating thereto shall be tried to bc 
just and reasonable. 

27. No special contract between a carrier and any other party respecting 
the receiving, forwarding, or delivering of any animals, articles, goods, or things 
as aforesaid shall be binding upon or affect any such party unless the same be 
signed by him or by the person delivering such animals, articles, goods, or things 
respectively for carriage. 

28. No greater damages shall be recovered for the loss of or injury to any 
of such animals beyond the sums hereinafter mentioned, that is to say,

(1.) For any horse, fifty pounds; 
(2.) Neat cattle, per head, fifteen pounds; 
(3.) Sheep or pigs, per head, two pounds,-

unless the person sending 01' delivering the same to such carrier shall at the timc 
of delivery have declared them to be respectively of higher nIne than as aboye
mentioned, in which case it shall be lawful for such carrier to receive, by way or 
compensation for the increased risk and care thereby occasioned, a reasonable 
percentage upon the excess of the value so declared above the respective sums so 
limited as aforesaid, and which shall be paid in addition to the ordinary rate of 
charge. 

The proof of the value of such animals, articles, goods, and things, anll the 
amount of injnry done thereto, shall ill all cases lie upon thc person claiming 
compensation for such loss or injury. 

DELIYERY OF GOODS; AXD LIE~ l'OR FREIGHT. 
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29. In the construction of the sections of this Act from twenty-nine to Interpreta'ion. 

forty, both inclusive, if not inconf-listent with the context,-
(( Report" means the report required by the Custom~ laws to be made by "Report." 

the master of any importing ship: 

~ 
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" Entry" means tll(' entry l'C'quireil hy the Customs laws to be made for 
thC' 1alldillg 01' discharge of goods from an importing ship: 

" Goods" indm1e" C'very description of wares and mcrchandise : 
" "Tlwrf" includcs all wharn;'s) quays) docks) and premises in or upon 

which any goods when landed from ships may be lawfully placed: 
"·Warehouse" includes all warehouses) buildings) and premises in which 

goods when landed from ships may bc lawfully placed: 
""'had-owner" means the occupier of any wharf as hereinbefore defined: 
" ,\VaI'ehonse-owner)) means the occupier of any warehouse as hereinbefore 

defined: 
" Shipowner ') includes the master of the ship and every other person 

authorized to act as agent for the owner 01' entitled to receive the 
freight) demurrage) or other charges payahle in respect of such ship: 

(( Owner of goods JJ includes eyery person ,,,ho is for the time being 
entitled) either as owner or agent for the owner) to the possession of the 
goods) suhject in the case of a lien to such lien. 

30. 'Yhere the owner of any goods importcd in any ship from foreign parts 
into New Zealand fails to makc entry thereof) or) having made entry thereof) to 
land the samc or takc delivery thereof) and to proceed therewith with all con
venient speed hy the times severally hereinafter mentioned) the shipownel' may 
make entry of alldland or unship the said goods at the times) in the manner, and 
subject to the conditions following, that is to say :-

(1.) If a time for the deliwry of the goods is expressed in the eharter-party) 
bill of 'lading) or agreement) then at any time after the time so 
expressed. 

(2.) If no time for the dcliwry of the goods is expressed in the charter-party, 
hill of lading) or agreement) then at any timc after the expiration of 
seventy-two hours, exclusive of a Sunday or holiday, after the report 
of the ship. 

(3.) If any wharf or warehouse is named in the charter-party) bill of lading, 
or agrecment, as the wharf or warehousc where the goods are to he 
placed) and if they can he cOllYeniently there received, the shipowner 
in landing them by virtue of this enactment shall cause them to be 
placed on such wharf or in such warehousc. 

(4.) In other cases the shipowner in landing goods by virtue of this enact
ment shall place them on or in some ·wharf or warehouse, on or in 
which goods of a like nature arc usually placed; such wharf or ware
house being) if the goods arc dutiable) a wharf or warehouse duly 
approved by the Commissioner of Customs for the landing of dutiahle 
goods. 

(5.) If at any timc hefo1'e the goods arc landed or unshipped the owner of 
the goods is ready amI offel's to laud 01' takc delivery of the same hc 
shall hc allowed so to do) amI his cntry shall in such case he preferred 
to any entry which may have been made hy the shipowner. 

(6.) If any goods are for the purpose of convenience in assorting the same 
landed at the wharf where the ship is discharged) and the owner of the 
goods at the time of such landing has made entry and is ready and 
offers to take delivery thereof) and to convey the same to some other 
wharf 01' warchouse) such goods shall he assorted at landing, and 

Shall) if demanded) be delivered to the owner thereof within 
twenty-four hours after assortment; and the expense of and consequent 
on such landing and assortment shall be horne hy the shipowner. 
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(7.) If at any time before the goods are landed or unshipped the owner 
thereof has made entry for the landing and warehousing thereof at 
any particular wharf or warehouse other than that at which the ship 
is discharging, and 

Has offered and been ready to take delivery thereof, and the ship
owner has failed to make such delivery, and has also failed at the time 
of such offer to give the owner of the goods correct information of the 
time at which such goods can be delivcrcd, then 

The shipowner shall before landing or unshipping such goods under 
the power hereby given to him, give to thc owner of the goods or of 
such wharf or warehouse as last aforesaid twenty-four hours' notice in 
writing of his readiness to deliver thc goods, and shall, if he lands or 
unships the same without such notice, do so at his own risk and 
expense. 

31. If at any time when any goods are landed from any ship and placed in 
the custody of any person as a wharf or warehouse owner, the shipowner gives to 
the wharf or warehouse owner notice in writing that the goods are to remain 
subject to a lien for freight or other charges payable to the shipowner to an 
amount to be mentioned in such notice, the goods so landed shall in the hands of 
the wharf or warehouse owner continue liable to the same lien, if any, for such 
charges as they were subject to before the landing thereof. 

The wharf or warehouse owner recciving such goods shall retain them until 
the lien is discharged as hereinafter mentioned, and shall if he fail so to do make 
good to the shipowner any loss thereby occasioned to him. 

32. Upon the production to the wharf or warehouse owner of a receipt for 
the amount claimed as due, and delivery to the wharf 01' warehouse owner of a 
copy thereof or of a release of freight from the shipowner, the said lien shall be 
discharged. 

33. The owner of the goods may deposit with the wharf or ,varehouse 
owner a sum of money equal in amount to the sum so claimed as aforesaid by 
the shipowner, and thereupon thc lien shall bc discharged, but without prej"udice 
to any other remedy which the shipowner may ha,'e for the recovery of the 
freight. 

34. If such deposit is made with the wharf or warehouse owncr, and the 
person making the same does not within fifteen days after making it give to the 
wharf or warehouse owner notice in writing to retain it, stating in such notice 
the sum, if any, which he admits to be payable to the shipowner, 01' that he does 
not admit any sum to be so payable, thc wharf 01' warehouse owner may at the 
expiration of such fifteen days pay thc sum so deposited over to the shipowner, 
and shall by such payment be discharged from all liability in respect thereof. 

35. If such cteposit is made with the wharf or warehouse owner, and the 
person making the same does within fifteen days after making it give to the 
whalf 01' warehouse owner notice as aforesaid,-

(1.) The wharf 01' warehouse owner shall immediately apprise the shipowner 
of such notice, and shall pay 01' tender to him out of the sum deposited 
the sum admittcd by such notice to be payablc, and shall retain the 
balance, or, if no sum is admitted to be payablc, the whole of the sum 

- deposited for thirty days from thc date of the said notiec. 
(2.) At the expiration of such thirty days, unless legal proceedings have in 

the meantime been instituted by the shipowner against the owner of • the goods to recover the said halance or Sllm, 01' otherwise for the 
settlement of any disputes wliieh lllay haw arisen between them con 
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cerning such freight or other charges as aforesaid, and notice in 
writing of such proceedings has been served on him, the wharf or ware
house owner shall pay the said balance or sum over to the owner of 
the goods, and shall by such payment be discharged from all liability 
in respect thereof. 

36. If the lien is not discharged and no deposit is made as hereinbefore 
mentioned, the wharf or warehouse owner may, and if required by the shipowner 
shall, at the expiration of ninety days from the time when the goods were placed 
in his custody, or, if thc goods are of a perishable nature, at such earlier period 
as may be fixed by Lloyd's Agent or any surveyor to be appointed by such wharf 
or warehouse owner, sell by public auction either for home use or exportation 
the said goods, or so much thereof as may be necessary, to satisfy the charges 
hereinafter mentioned. 

37. Before making such sale, the wharf or warehouse owner shall give notice 
thereof by advertisement in one newspaper circulating in the neighbourhood, a 
copy whereof shall be kept posted up in some conspicuous part of the said wharf 
or warehouse. 

If the address of the owner of the goods has been stated on the manifest of 
the cargo, or on any of the documents which have come into the possession of 
the wharf or warehouse owner, or is otherwise known to him, such wharf or 
warehouse owner shall giyc notice of the sale to the owner of the goods by letter 
sent by the post, 

But thc titlc of a bona fide purchaser of such goods shall not be invalidated 
by reason of thc omission to scnd noticc as hcreinbcfore mentioned, nor shall 
any such purchaser be bound to inquire whether such noticc has been scnt. 

38. In evcry case of any such sale as aforesaid the wharf or warehouse 
owner shall apply thc moncys rcceived from the salc in the following order :

(1.) If thc goods are sold for home use, in payment of any Customs or excise 
duties owing in respect thereof; 

(2.) In payment of thc expenses of thc sale; 
(3.) In thc absence of any agrecment hctwecn thc wharf or warehouse o"\1'ner 

and the shipowncr concerning the priority of their respective chm'ges, 
in payment of the rent, rates, and other charges due to the wharf or 
warehouse owner ill respect of the said goods; 

(-t.) In payment of the amount claimed by the shipowner as duc for freight 
or other charges in respect of the said goods; 

(5.) But in case of any agreement bctween the wharf or warehouse owner 
and the shipowner concerning the priority of their respectiYe charges, 
then such charges shall haye priority according to the terms of such 
agreement; and 

(G.) The surplus, if any, shall be paid to the owner of the goods. 
39. 'Yheneyel' goocls are placed in the custody of a wharf 01' warehouse 

owner under the authority of this Act, the said wharf or warehouse owner shall 
be entitled to rent in respect of the same, and shall also have power from time 
to time at the expense of the owner of the goods to do all such reasonable acts 
as in the judgment of the said wharf 01' warehouse owner are necessary for the 
propel' custody and preservation of such good!>, and shall haye a lien thereon for 
the said reut and expenscs. 

40. Nothing in this Act shall compel any wharf or warehouse owner to take 
charge of any goods which he "'ould not be liable to take charge of if this Act 
had not passed, nor shall he be bound to see t~ the validity of any lien claimed hy 
any shipowner under this Act, 

t 
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GUARANTEES. 

41. No special promise to be made by any person to answer for the debt, 
default, or miscarriage of another person, being in writing and signed by the 
party to be charged therewith or some other person by him thereunto lawfully 
authorized, shall be deemed invalid to support an action, suit, or other proceed
ing to charge the person by whom such promise shall hayc been made, by reason 
only that the consideration for such promise docs not appear in writing, or 
by necessary inference from a written documcnt. 

42. No promise to answer for the debt, dcfault, or miscarriage of another 
made to a firm consisting of two or more persons, or to a single person trading 
under the name of a firm; 

And no promise to answer for the debt, default, or miscarriage of a firm 
consisting of two or more persons, or of a single person trading under the name 
of a firm,-

Shall be binding on the person making such promise in respect of anything 
done or omitted to be done after a change shall have taken place in anyone 
or more of the persons constituting the firm, or in the person trading under the 
name of a firm, unless the intention of the parties that such promise shall con
tinue to be binding, notwithstanding such change, shall appear either by express 
stipulation or by necessary implication from the nature of the firm 01' otherwise. 

INTEREST ON ~I:O~EY. 

43. The laws of England relating to usury existing on or previously to the 
fourteenth day of January, one thousancl cight hundred and forty, shall be 
deemed not to have extended to or becn in force in "New Zealand at any time. 

44. There shall bc no limit to the amollnt of interest wlii('h any person may 
lawfully contract to pay. 

45. In all cases where interest for the loan of money or npon any other contrart 
may be lawfully recovered or allowed in any action, suit, or other proQeeding, 
but wherc the rate of such interest has not hecn prm-iously agrced upon by or 
betwccn thc parties, the party entitled to interest shall not hc allowed to recover 
or receive abovc the rate of eight pounds for the interest of onc hundred pounds 
for a year, and so after that rate for a greater or le~scl' sum than one hundred 
llouncls or £01' a longer 01' shorter time than a year. 

LDIITATIO~ o~' .\CTIOX8. 

46. All actions of account or for not accounting, and suits for such accounts 
as concern the tradc of merchandise between mcrchant and merchant, their factors 
or servants, shall be commcnced and sued within six. years after the causc of such 
actions has arisen. 

47. No claim in respect of a matter which arose more than six. ycars beforc 
the commencement of such action shall he cnforceablc by action hy reason only 
of some other matter of claim compriserl in the same account having arisen 
within six years next before the commencement of such action. 

48. No pcrson who shall be entitled to any action with respect to which the 
period of limitation within which thc same shall hc hrought is fixed by the 
following Acts,-

(1.) 'l'he twenty-fiorst year of the reign of King James the I<'irst, chapter 
sixteen, section three; 

(2.) The fourth year of the reign of Queen Anne, chapter sixteen, section 
sevcnteen; 
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(3.) The fifty-third year of the reign of King George the Third, chapter 
one hundred and twcnty-seven, section five; 

(.t.) The third and fourth years of the reign of King 'Villiam the Fourth, 
chaptcr twenty-seven, sections forty, forty-one, and forty-two, and 
chapter forty-two, section three,-

shall be cntitled to any time within which to commence and suc such action 
beyond the period so fixed by rcason only of such person being bcyond the seas 
at the time such causc of action accrned, or, in thc cases in which by virtuc of 
any of such enactments imprisonment is now a disability, by reason of such 
person being imprisoned at the timc such cause of action accrucd. 

49. Whcre such causc of action "with respect to which the pcriod of limita
tion is fixcd by the cnactments aforesaid, or any of them, lies against two or 
more joint debtors, 

'fhc person or pcrsons who shall bc entitled to the same shall not be entitled 
to any time within which to commcncc and sue any such action against anyone 
or more of such joint debtors who shall not he beyond the seas at the time such 
cause of action or suit accrucd, by reason only that some other one or more of 
such joint debtors was or were at thc time such cause of action accrued beyond 
the seas. 

50. Such person or pcrsons so entitled as aforesaid shall not be barred from 
commencing and suing any action against thc joint debtor or joint debtors who 
was or werc beyond scas at thc time the canse of action accrued after his or 
their return from heyond seas, by rcason only that judgment was already re
coyered against anyone or more of such joint debtors who was not or were 
not beyond seag at the timc aforesaid. 

51. In rcferencc to thc provisions of the Act" of thc twenty-first year of the 
reign of King J ames the "First, chapter sixteen, section threc, and of the Act of 
the third and fourth years of the reIgn of King "'\Yilliall1 thc Fourth, chapter 
forty-two, section three, 

When there shall be hw or morc co-contractors or co-debtors, whether 
bound or liable jointly only or jointly and severally, or executors or administrators 
of allY contractor, no such co-contractor or co-debtor, executor or administrator, 
shall lose the bcnefit of the said enaetments or any of them so as to be chargeable 
in respeet or hy reason only of payment of any principal, interest, or othcr 
money by any other or other" of such co-eontractors or eo-debtorR, executOTs 
or administrators. 

~L\'RINE RE-.\SSURANCE. 

52. Re-assurance may he made upon any ship or \'essel, or upon any goods, 
merchandisc, or other propcrty on hoard of any ship or vessel, or upon the freight 
of any ship or vessel, or upon any other interest in or relating to any ship or 
vessel which may lawfully be insured. 

P.\.RTKERSHIP. 

53. The advance of mon!'y by way of loan to a person engaged, or about to 
engage, in any trade or nndertaking upon a contract in writing with such person 
that the lender shall receive a rate of interest varying with the profits, or shall 
receive a sharc of the profits, arising from carrying on such trade or undeIiaking, 
shall not of itsclf constitutc the lender a partner with tlie person or the persons 
carrying on sueh trade or undcliaking, or render him responsible as such. 

54. No contract for the remuneration of a servant 01' agent of any person 
engagc(l in any trade or undertaking h:' a share of the profits of SllCh trade or 
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undertaking, shall of itself render such servant or agent responsible as a partner 
therein, or give him the rights of a partner. 

55. No person being the widow or child of the deceased partner of a 
trader, and reeeiying by way of annuity a portion of thc profits made by snch 
trader in his business, shall by reason only of such rcceipt be deemed to be a 
partner of or to be subject to any liabilities incurred by such trader. 

56. No person receiving, by way of annuity or otherwise, a portion of the 
profits of any business in consideration of the sale by him of the goodwill of 
such business shall by reason only of such rcceipt he deemed to be a partner of 
or be subject to the liabilities of the person carrying on such business. 

57. In the event of any such trader being adjudged a bankrupt, or taking 
the benefit of any Act for the relief of insolvent debtors, or entering into 
an arrangement to pay his creditors less than twenty shillings in the pound, 
or dying in insolYent circumstances, the lender of any such loan as aforesaid 
shall not be entitled to recoYer any portion of his principal or of the profits or 
interest payable in respect of such loan. 

58. No such vendor of a goodwill shall be entitled to recoyer any· such 
profits as aforesaid until the claims of the other creditors of the said trader for 
yaluable consideration in lllon<:'y or money's worth haye been satisfied. 

SPECLI.L P.l.ltTNEltSHIPS. 

59. Special pal'tnerships may be formed for the transaction of agricultural, 
mining, mercantilc, mechanical, manufacturing, or other business, by any numbcr 
of persons, upon the terms and subject to thc conditions and liabilities hereinafter 
prescribed : 

But nothing hercin shall authorize allY such partneriShip for the purpose 
either of banking or insurance. 
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60. Every such partnership may consist of general partners, who shall be General and special 

jointly and seyerally responsible as general partners arc now by law, and of I::b;li~i:~.and their 

persons, to be called special partners, who shall contribute to the common stock 
specific sums in money as capital, beyond which they shall not be responsible for 
any debt of the partnership except in cases hereinafter proyided for. 

61. All the persons forming any such partnership shall, before commencing 
business, sign a certificate containing,--

(1.) The style of the firm under which the partnership is to be conducted; 
(2.) The names and places of residence of all the pal'tners, distinguishing the 

general from the special partners; 
(3.) The amount of capital which each special partner contl'ibutes, and also 

(if any) the amount contributed by the general partners to the 
common stock; 

(-1 .. ) The generalnatnre of the bUiSiness to he transacted; 
(5.) The principal or only place at which it is to be transacted; 
(6.) And the time when such partnership is to COmnH'llCe, and when it is to 

terminate. 

Certificates to be 
signed by tbe 
partners, specifying 
names, capital, &c. 

62. Such style or firm shall contain the names of general partners only, or Style of partneribip. 

the name of one such partner, with (in either case) the addition of the wOTds 
(( and Company," and the general partners only shall transact the business of 
the partnership. 

63. If in carrying ~n such business, or in any contract connected therewith, 
the name of any special partner shall be used with his consent or privity, or if 
he shall personally make any contract respecting the concerns of the partner
ship, every such special partner shall be deemecl to be a general partner with 

When a special 
partner shall be 
deemed a general 
partner, 
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J'espect to the cOlltmct 01' matter in which his name has been so used, 01' as to 
which he shall haye so contractcd. 

64. No such partncrship shall be deemed formed until such certificate as 
aforesaid shall have been acknowledged by {'ach partncr before some J ustiee of 
the Peace, and registered in the office of the Supreme Court in a book to be 
kept for that purpose by the Registrar of such Court, open to public inspection. 
Every such certificate shall be so registered at the Supreme Court office at 01' 

nearest to the principal or only place at which the business of the partnership is 
to be transacted. 

65. If any false statement shall be made in any such certificate, all the persons 
interested in the partnersllip shall be liablc for all thc engagements thereof as 
general partncrs : 

But no clerical error 01' matter not of substancc shall be deemed false 
within tIle meaning of this scction unless some person may haye been pl'e
judiced thereby, in "'hich ease the special partners shall be liable to the person 
so prejudiced. 

66. A copy of such ccrtificate shall be published once at least in the Gazette 
and twice in some newspaper published at thc intended princi}>al place of business 
of the partnership, or at the nearest placc to such placc of business where a 
newspaper is published; and in case snch publication be not so madc the partner
ship shall he deemed general. 

67. No partnership under this Act shall be entered into for a longer period 
than seven years, but such partnership may be renewed at the end of that period, or 
at the termination of any shorter period for ,,,hich a partnership may be formed. 

68. Upon every renewal or continuation beyond the time originally agreed 
upon for the duration of a special partnership, a certificate thereof shall be 
signed, acknowledged, registered, and published in like mallner as the original 
certificate; 

And every partnership which shall be renewed or continued -otherwise than in 
conformity with thc provisions of this section shall be 4eemed general. 

69. During the continuancc of any special partnership, no part of the certified 
capital thereof shall hc withdrawn, nor shall any division of interest or profit 
he made so as to rednce such capital below the aggregate amount stated in the 
certificate. 

70. If any part of such capital shall he so withdrawn, or any snch division he 
made, so that at any time during the continuance or at the termination of the 
partnership the assets shall not be sufficient to pay thc partnership dehts, the 
special partners shall be severally liable to refund every snm by them respectitely 
received in diminution of such capital or by way of such interest or profit: 

And all such sums may he recoyered as money had and received by them 
respectively to the usc of the general partners, and may, in thc case of any 
judgment having been obtained against thc general partners, be recovered by the 
plaintiff against the special partners, or either of thcm, by process of execution 
to be issued under such judgment by leaye of the Supremc Court. 

71. All suits respecting the husiness of any special partnership shall be 
prosecuted by and against the general partners only, except in the cases in 
which it is provided by this Act that special partners shall Or may be deemed 
general partners, in which cases every special partner who shall becomc liable as a 
general partner may be joined or not in the suit as a defendant, at the discretion 
of the party suing. 

72. No dissolution of a special partnership shall take place, except by 
operation of law, before the tiUlC specified in the certificate, unless a notice of 
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such dissolution shall be signed, acknowledged, registered, and published in like 
manner as the original certificate. 

73. In all cases not hereinbefore otherwise provided for, all the members of 
a special partnership shall be subject to the liabilities and entitled to the rights 
of general partners. 

74. The general partners shall be liable to account to each other and to the 
special partners for their management of the partnership concerns as other 
partners are by law. 

75. Every partner who shall be guilty of any fraud in the affairs of the 
partnm'ship shall be liable ch-illy to the party injured to the extent of his damage, 
and shall also be liable to an indictment for a misdemeanour, punishable by 
fine or imprisonment, 01' both, at the discretion of the Court by which he shall 
be tried. 

76. If the general partners shall 110t at all timcs cause regular books of 
aecount to be kept, or shall not have the same open at all reasonable times to 
the inspection of the special partners, such special partners shall be entitled to have 
the partnership dissolved, and the accounts thereof takcn by the Supreme Court. 

77. If the books of any special partnership shall, with the knowledge or 
privity of the special partners or any of them, be kept incorrectly, or contain 
any false or deceptive entrics, whereby the ascertainment of the matters men
tioned in the sixty-ninth and seventieth sections of this Act shall or may be 
affected, the certified capital of such special partners, or such one or more of 
them having such knowledge or prhity, shall as against creditors be deemed 
to have been withdrawn, and they or he shall be liable accordingly under the 
provisions of the said seventieth section. 

SPECl}'IC DELIYERY 01' GOODS. 
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78. In all actions and suits in any Court for breach of contract to Specific delivery of 

deliver specific g~ods for a pricc in moncy, on the application of the plaintiff goods Bold. 

and by leave of the Judge bcfore whom the cause is tried, the jury shall, if thcy 
find the plaintiff entitled to recover, find by their verdict,-

(1.) What al'e the goods in respect of the non-delivery of which the plaintiff 
is entitled to recover and which remain undelivered; 

(2.) What is the sum the plaintiff would have been liable to pay for the 
delivery thereof; 

(3.) What damages the plaintiff would have sustained if the goods should 
be dclivcred under execution, as hereinafter mentioncd; and 

(4.) What damages if not so delivered. 
Thereupon, if judgment shall be given for the plaintiff, the Court or any 

Judge thereof, at their or his discretion, on the application of the plaintiff, shall 
have power to order execution to issue for the delivery of the said goods on pay
ment of such sum as shall have been found to be payable by the plaintiff as 
aforesaid, without giving the defendant the option of retaining the said goods 
upon paying the damages assessed. 

79, Such writ of execution may be for the delivery of such goods; and if Form and effect of 
such goods so ordered to be delivered, or any part thereof, cannot be found, and writ of execution. 

unless the Court or such Judge as aforesaid shall otherwise order, the Sheriff or 
other officer of such Court shall distrain the defendant by all his lands 
and chattels in the said Sheriff's district, or within the jurisdiction of such 
Court, till the defenuant deliver such goods, or, at the option of the plaintiff, 
cause to be made of the (lefendant's goods the assessed value or damages or a 
due proportion thereof: 

4 
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Proyided that the plai.ntiff shall, either by the same 01' a separate writ of 
execution, he entitled to haye made of the defendant's goods the damages, costs, 
and intel'e>it ill such adion 01' suit. 

80. '1'he expression cc the jury," where used in the foregoing provisions, 
shall include cases where the fUlletions of the jury are exercised by a Court; and 
in any such case the Court shall have all the funetiollsby this Act given to a jury. 

SURETIES. 

81. Every person who, being surety for the debt 01' duty of another, 01' 

being liable with another for any debt 01' duty, shall payor satisfy such debt or 
perform such duty, shall be entitled to hayc assigncd to him, 01' a trustee fm' 
him, m'ery judgment, specialty, 01' other security which shall be held by the 
creditor in respect of such debt 01' duty, whether such judgment, specialty, 01' 

other security shall or shall not be deemcd at law to haye been satisfied by the 
payment of the debt or performance of the duty. 

82. Every such person shall be entitled to stand in thc place of the creditor, 
and to use all the remedies, and if need bc, and upon a propel' indemnity, to use 
the name of thc creditor in any action or other proceeding at law or in equity 
in order to obtain from the principal debtor or any co-surety, co-contractor, or 
co-debtor, as the case may be, indemnification for the advances made and loss 
sustained by the person who shall havc so paip, or satisfied such debt or per
formed such duty; 

And such payment, satisfaction, 01' performance so made by such surety 
shall not be pleadable in bar of any such action or other proceeding by him. 

83. No co-surcty, co-contractor, or co-debtor shall be entitled to recover from 
any othcr co-surety, co-contractor, 01' co-debtor, by the means aforesaid, more 
than the just proportion to which, as between thosc parties themselves, such last
mentioned person shall be justly liable. 

TITLE TO GOODS BEFORE SEIZURE UNDER EXECUTION. 

84. No writ of ,fieri facias or other writ of execution, and no writ of attach
ment against the goods of a debtor, shall prcjudice the title to such goods acquired 
by any person bond fide and for a valuable consideration before the actual seizure 
or attachment thereof by virtue of such writ: 

Provided such person had not, at the time when he acquired such title, notice 
that such writ or any other writ by virtue of which the goods of such owner 
might be seized or attached had been delivered to and remained unexecuted in 
the hands of the Sheriff. 

UNPAID VENDORS OF WAREHOUSED GOODS. 

85. In the sections of this Act from eighty-five to ninety-seven inclusive, if 
not inconsistent with the context,-

« Bonded warehouse" means a building approved and appointed by the 
Commissioner of Customs for the warehousing of goods without pay
ment of duty upon the first entry thereof: 

"Goods" includes wares and merchandise of every description: 
"Free warehouse" means a building licensed by the Commissioner of Cus

toms to be used exclusively for the storage of any goods not liable to 
the payment of Customs duties, or whereon such duties shall have been 
paid previously to storage: 

(( 'Warehouseman" means the person for whose immediate benefit and under 
whose control the storage of goods in a bonded 01' free warehouse is 
carried on: 
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(( Warehouse-keeper" means the person having the management of any 
bonded or free warehouse, whether the warehouseman himself, or a per
son employed by him: 

"Warehouse-keeper's book" means the book wherein the warehouse
keeper enters a list of all goods received in and delivered out of the 
warehouse managed by him: 

" Sale" means any absolute disposition of goods, whether for payment to 
be made in cash 01' upon credit: 

" Vendee" means the person purchasing upon any such sale: 
" Pledge" means any deposit and delivery of warrants 01' certificates with 

intent that the holder thereof shall be at liberty to dispose of the goods 
to which such warrants or certificates relate in the event of the terms 
of the deposit not being fulfilled by the persons making the same: 

(C Pledgee" means the person in whose favour the deposit of the warrants 
or certificates shall be made: 

" Sub-vendee" means any person purchasing from or under the person to 
whom the original bonder 01' storeI' of goods in a bonded or free ware
house shall have sold the same and delivered the warrants or certificates 
relating thereto : 

Cl Warrants" or cc certificates" means any receipt or undertaking, printed 
or written or partly printed and partly written, issued by or on behalf 
of the warehouseman, and signed by him or on his behalf, aclmowledg
ing thc receipt in a specified warehouse of goods to be held on behalf of 
a person named and described, giving the particulars of the goods stored, 
the marks or brands (if any) thereon, the terms upon which the goods 
are stored, and containing an undertaking on the part of thc warehouse
man to deliver the same to thc indorsee, holder, or bearer of the war
rant 01' certificatc : 

86. In all cases whcrcin warrants or certificates for goods liable to the pay
ment of Customs duties shall be issued, importing a reccipt of such goods by 
or on behalf of any bonded warehouscman and an undertaking to delivcr the same 
to the holder of the warrants 01' certificates upon presentation and demand, and 
upon payment of the duties, rents, and charges lawfully demandable, and such 
warrants or ccrtificates shall be delivered oycr upon a sale of the goods by the 
person to whom the said wal'mnts or certificates shall he issued by 01' on behalf 
of the warehouseman, 

The rights legal and equitable of such person, as an uupaid Ycndor, to stop 
the actual delivcry of the goods comprised in and affectcd by such warrants or 
certificates shall be decmed at an end when such warrants or certificates shall be 
delivered over bona fide and for valuc, cither upon a salc or pledge of the said 
goods by any person purchasing from thc original bonder thereof. 

87. Upon a sale or pledge of goods stored in any bonded warehouse, the 
possession of warrants or certificates importing a receipt and undertaking to 
deliver as aforesaid shall be deemed prima facie eyidence of thc ownership of the 
holder of the said warrants or certificates in the goods and merchandise affectecl 
thereby. 

88. Any holder of a wal'rant or ccrtifieate importing the obligations afore
said shall be entitled, on request and upon compliance with the terms of the con
tract implied by such warrants 01' certificatcs between the warehouseman and the 
original bonder of the goods, to have delivery thereof, or to have his name entered 
upon the books of the warehouse-keeper ns thc owner of the saicl goods, 
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89. Save in the event of fraud being proved in the procurement of the 
entry of the name of the holder of the certificates or warrants in the warehouse
keeper's books, the person whose name shall be so entered shall be conclusively 
deemed the then owner in possession of the said goods, subject to the provisions 
hereinafter contained. 

90. In the event of any transfer being entered in the books of the warehouse
keeper, and the then owner of bonded goods shall deliver over the warrants or 
certificates relating to or affecting the same to any other person on a sale or 
pledge of the said goods or merchandise; and such warrants or certificates shall 
be afterwards delivered over bond fide and for value to any sub-vendee or pledgee 
by the person receiving the same from the owner, whose name shall be entered 
as aforesaid, 

The rights legal and equitable of the said owner as an unpaid vendor to stop 
the actual delivel'y of the goods comprised ill and affected by such warrants or 
certificates shall be deemed at an end as from the time of the bond fide delivery 
of the warrants or certificates to the first sub-vendee or pledgee for value. 

91. Where goods arc stored in any free warehouse, and warrants or cer
tificates, importing on behalf of the warehouseman a receipt of the goods and 
an undertaking to deliver the same upon presentation and demand and upon pay
ment of the rents and charges lawfully demandable, shall be delivered to and 
accepted by the person originally warehousing such goods, 

The respective rights and liabilities of the warehouseman and warehouse
keeper, and of the persons to whom thc said warrants or certificates were originally 
issued, or are afterwards delivered or redelivered upon a resale or pledge bond 
fide and for value of the goods, or in whose name the ownership may be trans
ferred in the books of the wal'ehouse-keeper, or who may afterwards acquire 
possession bond fide and for value of the said warrants or certificates, 

Shall be the same in all respects as is hereinbefore provided with regard to 
goods liable to the payment of Customs duties and stored in a bonded warehouse. 

92. The provisions herein relative to the rights of,- or incident to the owner
ship of, goods storerl in a boncled warehouse shall he as applicable to the owner
ship of goods stored in a free warehouse as if such provisions had been re
spectively repeated amI expressly applied thereto. 

93. Nothing herein shall in any way IH'ejudiec the rights of an unpaid vendor 
of goods to stop delivery thereof uutil payment of the price payable to him 
whenever slteh rights may he lawfully exercisccl without detriment or injury to 
any suh-vcndce or pledgee bond .fide and for value, or to the rights of an~' trustee 
in bankruptcy claiming under the purchaser from the unpaid vendor. 

94. No entry shall be made in the books of any warehouseman or the 
keeper of any bonded 01' free warehouse transferring the ownership or possession 
of any goods, unless the person applying for such entry to be made shall pro
duce and deliver up the warrants or certificates originally issued: 

-Whereupon the warehouseman 01' the keeper of his wal'ehouse may cancel 
the said warrants 01' certificates and issue others in lieu thereof, and sueh new 
warrants or certificates may in like manner bc cancelled, and others issued in 
substitution thereof. 

95. Notwithstanding anything herein, the person originally storing goods 
and merchandise in any bonded or free warehouse, and the warehouseman 
thereof, may enter into a special contract restraining the negotiability of the 
warrants or certificates issued in respect of the said goods, or providing some 
special method of transfer of tIle property in and possession of such goods. 
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96. In every such case the terms of such special contract shall be incorpo
rated in and made to appeal' upon the face of the said warrants or certificates, 
so that the holder thereof may have his attention expressly directed thereto. 

97. No transfer of the ownership or possession of the goods stored in any 
bonded or free warehouse shall in any way prejudicially affect the lien or rights 
of the warehouseman in respect of any rent or charges previously incurred or 
become payable on account of the goods thc ownership or possession whereof may 
be so transferred as aforesaid. 

98. The Acts and part of an Act mentioned in the Schedule hereto are hereby 
repealed: 

But such repeal shall not affect thc validity 01' invalidity, effect or 
consequences, of anything already done 01' suffered, 01' any existing contract, 
agreement or instrument, or any right 01' title already acquired or accrued, or 
any remedy or proceeding in respect of anything herein mentioned. 

SCHEDULE. 

ACTS REPEALED. 

1860, No. 8.-The Mercantile Law Amendment Act, 1860. 
1878, No. 4.-The Mercantile Law Further Amendment Act, 1878. 
1861, No. 3.-The Advances to Agents Act, 1861. 
1856, No. 6.-So much of (C The English Acts Act, 1856," as extends to 

the colony the Act of the Imperial Parliament 18 and 
19 Vict., cap. 111. 

1866, No. 49.-The Carriers Act, 1866. 
1869, No. 35.-The Delivery of Goods and Licn for Freight Act, 1869. 
1868, No. 3.-The Interest on Money Act, 1868. 
1866, No. 2.-The Partnership Law Amendment Act, 1866. 
1858, No. 13.-The Special Partnerships Act, 1858. 
1869, No. 4.-The Restriction on Marine Re-URsnrance Removal Act, 

1869. 
1876, No. 25.-The ",,'arehoused Goods Act, 187G. 
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