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1999, No. 68 

An Act to amend the Maritirn.e Transport Act 1994 . 

[8June 1999 
BE IT ENACTED by the Parliament of New Zealand as follows: 

1. Short Tide and commencern.ent-(I) This Act may be 
cited as the Maritime Transport Amendment Act 1999, and is 
part of the Maritime Transport Act 1994 ("the principal Act"). 

(2) Sections 11 (1), 12, 13 (2), and 20 (1) (k) and (1), and (2) 
come into force on the commencement of Part XVII of the 
Maritime Transport Act 1994. 

(3) The rest of this Act comes into force on the day after the 
date on which it receives the Royal assent. 

2. Interpretation-Section 2 (1) of the principal Act is 
amended oy repealing the definition of the term "harbour". 

Maritime Rules 

3. Maritime rules relating to maritirn.e documents
Section 34 (1) of the principal Act is amended-

(a) By omitting from paragraph (b) the words "Foreign 
ships", and substituting the words "All ships 
(including foreign ships)": 

(b) By omitting from paragraph m the word "operated", and 
substituting the words "as may be operated or 
engaged or used in New Zealand waters or". 

4. Maritime rules relating to other matters-( 1) 
Section 36 of the principal Act is amended by repealing 
paragraph (i), and substituting the following paragraph: 

"(i) Defining operating limits and pilotage limits; and 
specifying requirements concerning pilotage 
(including when and where pilotage is required or is 
not required, and the classes of ships that must 
carry a pilot in circumstances described in the 
rules):". 

(2) Section 36 of the principal Act is amended by repealing 
paragraph (m), and substituting the following paragraph: 

"(m) Prescribing standards and requirements for the carriage 
on a ship of any cargo, container, or personal 
property (including any Item brought on to the ship 
by a passenger or other person, or carried in or on a 
vehicle on the ship); and prescribing standards and 
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requirements concerning containers carried on a 
hi " s p: . 

(3) Section 36 of the principal Act is amended by repealing 
paragraph (t), and substituting the following paragraphs: 

"(t) Prescribing standards and requirements for maritime 
products (including safety equipment), and 
prescribing the maritime products to be carried on 
any ship: 

"(ta) Prescribing standards and requirements for navigational 
aids: 

"(tb) Regulating the conduct of ships in New Zealand waters 
or the conduct of ships in any defined part of 
New Zealand waters, for the purpose of securing 
safe navigation in those waters:". 

(4) Section 36 of the principal Act is amended by adding, as 
subsection (2), the following subsection: 

"(2) Without limiting anything in subsection (1), rules under 
this section may apply to river rafts and other manually
powered water craft and to their operators, crew, and 
passengers. " 

Maritime Documents 
5. Suspension of maritime documents or imposition of 

conditions-Section 43 of the principal Act is amended by 
repea~g subsections (3) to (5), and substituting the following 
subsections: 

"(3) Unless the suspension or the imposition of conditions is 
extended under subsection (4) or remains in force by virtue of 
subsection (5A), the suspension of a maritime document, the 
suspension of recognition of a document as a maritime 
document, or the imposition of conditions under this section 
remains in force until-

"(a) The close of the 14th day after the date of the 
imposition of the suspension or conditions; or 

"(b) The Director decides what action (if any) under 
subsection (4) or section 51 is to be taken,

whichever happens first. 
"( 4) Before the expiry of the l4-da y period referred to in 

subsection (3) (a), the Director may, on the grounds set out in 
subsection (1) for action the Director may take under that 
subsection, do 1 or more of the following: 

"(a) Extend the period of a suspension, or the period during 
which conditions apply, by a specified further 
period: 

"(b) Impose, vary, or lift conditions: 
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"(c) Suspend the maritime document, or recognition of the 
document as a maritime document, for a specified 
period. 

"( 5) When a maritime document or recognition of a 
document as a maritime document is suspended or a maritime 
document is made subject to conditions under this section, the 
holder of the document or recognition must immediately 
produce the maritime document or the document of 
recognition to the Director, and-

"(a) The Director must endorse the document to indicate the 
action taken under this section; and 

"(b) The Director may retain a document while it is 
suspended. 

"(5A) If notice of a proposed revocation of a maritime 
document or recognition of a document as a manume 
document is given in accordance with section 51 either at the 
same time as the suspension of the document or recognition 
under this section is imposed or while the suspension is in force, 
the document or recognition to which the notice relates 
remains suspended until the Director finally decides whether to 
revoke the document or recognition under section 44." 

Investigations 
6. Revocation of maritime documents-Section 44 (1) of 

the principal Act is amended by omitting the words "If, after 
an investigation under section 43 of this Act,", and substituting 
the words "If, at any time after an investigation carried out to 
decide whether any action should be taken under section 43,". 

7. Powers of investigation of Director-The principal 
Act is amended by repealing section 58, and substituting the 
following section: 

"58. (1) For the purposes of investigating under section 57 an 
accident, incident, or mishap, the Director (or a person 
authorised for the purpose by the Director), may-

"(a) Make inquiries from any person who he or she has 
reason to believe is in possession of information that 
may lead to discovery of the cause of the accident, 
incident, or mishap: 

"(b) Issue in writing a summons requiring any person to 
attend at the time and place specified in the 
summons and to give evidence, and to produce any 
documents or things in that person's possession or 
under that person's control that are relevant to the 
subject of the investigation: 
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"(c) Take possession of and remove any such document from 
the place where it is kept for such period of time as 
is reasonable in the circumstances: 

"(d) Require a person to reproduce, or to allow the Director 
(or authorised person) to reproduce, in usable form 
any information recorded or stored on a document 
electronically or by other means. 

"(2) A !erson who is required by the Director (or an 
authorise person) to do anything under subsection (1) has the 
same privileges and immunities as a person giving evidence 
before a commission of inquiry has under section 6 of the 
Commissions of Inquiry Act 1908. 

"(3) A summons under this section may be served in the 
same manner as a summons served under section 5 of the 
Commissions of Inquiry Act 1908, and that section 5 applies 
accordingly with any necessary modifications. 

"(4) For the purposes of this section, 'document' means a 
document in any form; and includes-

"(a) Any writing on or in any material; and 
"(b) Information recorded or stored by means of a tape

recorder, computer, or other device; and material 
subsequently derived from information so recorded 
or stored; and 

"(c) A record, book, graph, or drawing; and 
"(d) A photograph, film, negative, tape, disk, or other device 

in which 1 or more visual images are embodied or 
stored so as to be capable (with or without the aid of 
equipment) of being reproduced. 

"(5) A person who fails without reasonable cause to comply 
with a requirement made under subsection (1) commits an 
offence and is liable to a fine not exceeding $1,000." 

Pilots 
8. New heading and sections inserted-The principal Act 

is amended by inserting in Part V, after section 60, the 
following heading and sections: 

"Powers and Provisions Relating to Pilots 
"60A. Master to ensure rules relating to pilotage are 

complied with-(I) The master of a ship must ensure that a 
pilot is taken on board the ship in accordance with and 
whenever required by maritime rules. 

"(2) Despite anything in maritime rules, the Director may 
direct that a pilot be taken on board a ship in New Zealand 
waters if the Director is satisfied that, in the circumstances 
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(such as the weather conditions, damage to the ship, or 
incapacity of the master), the interests of navigation safety or 
marine environmental protection require that a pilot be taken 
on board. 

"(3) A direction under subsection (2) must, whenever 
practicable, be in writing and must be given to the owner or 
master of the ship to which it applies. 

"(4) Once a direction is given under subsection (2), the ship 
may not proceed from or enter a port in New Zealand without 
a pilot on board if to do so is contrary to that direction or to a 
provision of the maritime rules. 

"60B. LiInitation of liability where pilot engaged-{ 1) A 
port company, or other body corporate or person, who 
provides a pilot is not liable for any neglect or want of skill of 
the pilot. 

"(2) The owner or master of a ship navigating under 
circumstances in which pilotage is required is answerable for 
any loss or damage caused by the ship or by any fault of the 
navigation of the ship in the same manner and to the same 
extent as that person would be if pilotage were not required. 

"(3) A pilot is not liable for neglect or want of skill while on 
board a ship and acting as a pilot." 

9. Proceeding without pilot contrary to maritime rules 
or direction given under section 60A-The principal Act is 
amended by inserting, after section 65, the following section: 

"65A. (I) If a ship proceeds without a pilot in contravention 
of section 60A, the owner and master of the ship each commits 
an offence and is liable,-

"(a) In the case of an individual, to imprisonment for a term 
not exceeding 12 months or a fine not exceeding 
$10,000: 

"(b) In the case of a body corporate, to a fine not exceeding 
$100,000: 

"(c) In any case, to an additional penalty under section 409. 
"(2) Despite section 451 (5), a contravention of a maritime 

rule in circumstances to which section 60A (1) applies is an 
offence against this section." 

Offences Concerning Maritime Documents 
10. Acting without necessary maritime document

Section 68 of the principal Act is amended by adding the 
following subsection: 

"(4) For the purposes of this section,-
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"(a) A maritime document is not a current maritime 
document if it is for the time being suspended under 
this Act: 

"(b) A maritime document is not a current maritime 
document in relation to an act if the endorsement 
that is required to authorise that act is for the time 
being suspended under this Act." 

Liability Where 2 or More Ships Involved 
11. Limitation of actions-( 1) Section 97 of the principal 

Act is amended by repealing subsection (1), and substituting the 
following subsection: 

"( 1) Subject to subsections (3) and (4), no action maybe 
brought to enforce any claim or lien against a ship ('the 
defendant ship') or the owners of the ship, if the action 
concerns-

"(a) Any damage or loss to another ship, or to cargo or 
freight of another ship, or to any other property on 
board another ship, that was caused wholly or partly 
by the fault of the defendant ship; or 

"(b) Damages for loss of life or personal injuries suffered by 
any person on board another ship, ,that were caused 
wholly or partly by the fault of the defendant 
ship,-

unless proceedings are commenced within 2 years after the 
date when the damage or loss or injury was caused." 

(2) Section 97 (7) of the principal Act is amended by omitting 
the words "or section 208 of the Harbours Act 1950,". 

Wreck and Salvage 
12. Part heading amended-The heading to Part IX of the 

principal Act is amended by omitting the words ", AND 
SALVAGE". 

18. Interpretation-{I) Section 98 of the principal Act is 
amended by repealing the definition of the term "Receiver". 

(2) Section 98 of the principal Act is amended by repealing 
the definition of the terms "salvage", "salvage services", and 
"salvor" . 

(3) Section 98 of the principal Act is amended by repealing 
the definition of the term "wreck", and substituting the 
following definition: 

" 'Wreck' includes-
"(a) Any ship or aircraft which is abandoned, 

stranded, or in distress at sea or in any river or lake or 
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other inland water, or any equipment or cargo or 
other articles belonging to or separated from any 
such ship or aircraft or belonging to or separated 
from any ship or aircraft which is lost at sea or in any 
river or lake or other inland water; and 

"(b) Shipping containers and property lost 
overboard or similarly separated from a ship, other 
than cargo lost in the course of its unloading or 
discharge from the ship while the ship is in a port." 

14. Powers and duties of Director where ship or 
aircraft in distress-( 1) Section 100 of the principal Act is 
amended by repealing subsections (1) and (2), and substituting 
the following subsection: 

"( 1) If any ship or aircraft is wrecked, stranded, or in distress 
at any place on or over or near the coasts of New Zealand or 
any tidal waters within the limits of New Zealand or any river 
or lake or other inland water, the Director may give such 
directions as he or she thinks fit for the preservation of all or 
any of the following: 

"(a) The ship or aircraft: 
"(b) The lives of the passengers and crew (who are in this 

Part referred to as the shipwrecked persons): 
"(c) The equipment and cargo of the ship or aircraft". 
(2) Section 100 of the principal Act is amended by omitting 

from subsections (3) and (4) the word "Receiver" wherever it 
occurs, and substituting in each case the word "Director". 

(3) Section 100 (5) of the principal Act is amended by 
repealing paragraphs (h) and (i), and substituting the following 
paragraph: 

"(h) The Minister under section 255." 
(4) Section 1 00 of the principal Act is amended by adding the 

following subsection: 
"(6) The Director may recover as a debt due from the owner 

of the ship or aircraft, or of the cargo or equipment, the costs 
of his or her intervention under this section in respect of that 
ship, aircraft, cargo, or equipment, other than costs in respect 
of the preservation of life." 

15. Responsibility of owner of ship or aircraft in 
distress-The principal Act is amended by inserting, after 
section 100, the following section: 

"100A. (1) If any ship or aircraft is wrecked, stranded, or in 
distress at any place on or over or near the coasts of New 
Zealand or any tidal waters within the limits of New Zealand or 
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any river or lake or other inland water, and the Director 
notifies the owner of the ship or aircraft that he or she 
considers that the ship or aircraft, or its equipment or cargo, is 
a hazard to navigation, the owner must make arrangements to 
secure and remove the hazard. 

"(2) This section is subject to section 100 and nothing in this 
section affects or limits any right, privilege, or power 
exercisable in relation to a ship or aircraft, or its equipment or 
cargo, by the Director or any other person under any other 
enactment or any rule of law. 

"(3) A person commits an offence if the person contravenes 
subsection (1)." 

16. Right of passase over adjoining lands
Section 101 (2) of the prinCIpal Act is amended by omitting the 
words "; and the amount payable in respect of the damage 
shall in case of dispute be determined, and shall in default of 
payment be recoverable, in the same manner as the amount of 
salvage is under this Part of this Act determined or 
recoverable" . 

17. Rules to be observed by persons finding wreck
(1) Section 105 of the principal Act is amended by repealing 
subsection (1), and substituting the following subsections: 

"( 1) If a person finds or takes possession of any wreck within 
the limits of New Zealand, or takes possession of and brings 
within the limits of New Zealand any wreck found outside 
those limits, the following provisions apply: 

"(a) The person must notify the Director that the person has 
found or taken possession of the wreck: 

"(b) If the person is not the owner of the wreck, the person 
must either deliver it to the Police or allow the Police 
to take possession of it. 

"(lA) The Director may transmit to such persons and 
agencies as the Director thinks appropriate any information 
received by him or her under subsection (1)." 

(2) Section 105 (2) of the principal Act is repealed. 

18. Removal of hazards to navigation-The principal Act 
is amended by repealing section 110, and substituting the 
following section: 

"110. (1) The Director may cause to be removed any ship or 
aircraft referred to in section 100A, or any derelict ship, or any 
floating or submerged or stranded object, ('the hazard'), if-
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"(a) The owner of the hazard has not made arrangements 
under that section to secure and remove the hazard; 
and 

"(b) No regional council has jurisdiction over the waters or 
place where the hazard is located; and 

"( c) The Director considers the hazard is a hazard to 
navigation; and 

"(d) The action taken to remove the hazard is not 
inconsistent with the Resource Management Act 
1991. 

"(2) The Director may, by notice in writing given to the 
owner or master or person in command of the hazard, or to 
any agent of the owner, require that person to remove the 
whole or any part of that hazard in a manner satisfactory to, 
and within a time to be specified by, the Director. 

"(3) If a person fails to comply with the notice, or if a person 
to whom the notice can be given cannot be found, the Director 
or a person authorised by the Director may-

"(a) Take possession of and remove or destroy the whole or 
any part of the hazard; and 

"(b) Sell, in such manner as he or she thinks fit, the hazard or 
any part of it that is so removed, and also any 
property recovered from it, in the exercise of his or 
her powers under this section; and, out of the 
proceeds of any such sale, without any reference to 
the articles from the sale of which those proceeds 
arise, recover the whole of the expenses of removal; 
and 

"( c) If the proceeds of the sale are insufficient to pay the 
whole of the expenses of removal, recover the 
balance from the owner or master or person in 
command of the hazard, or from the owner of any 
ship or aircraft or from any other person if the 
sinking, stranding, or abandonment occurred 
through the fault or negligence of that ship, aircraft, 
or person. 

"( 4) The Director or a person authorised by the Director 
must hold the surplus (if any) of the proceeds of any sale under 
this section and dispose of the surplus to the owner of the 
hazard or any other persons entitled to receive the surplus. 

"(5) This section applies to every article belonging to or 
forming part of a ship or aircraft, as it applies to a ship or 
aircraft; and the proceeds of the sale under this section of any 
ship or aircraft or any part of it or other property recovered 
from it must be regarded as a common fund. 
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"( 6) In this section, 'owner', in relation to any hazard, 
includes not only the owner or owners at the time of the 
sinking, stranding, abandonment, or other event, but also any 
subsequent purchaser of the hazard or of any article belonging 
to it or forming part of it, as long as the hazard remains a 
hazard to navigation. 

Cf. 1952, No. 49, s. 353" 

19. Penalties-( 1) Section 127 (1) of the principal Act is 
amended by inserting, after the expression "section lOO", the 
expression "or section 1 OOA". 

(2) Section 127 (2) of the principal Act is amended by 
omitting the expression "or section 106". 

20. Repeals-( 1) The following proVISIons of the principal 
Act are repealed: 

(a) Section 99 (which relates to the appointment of 
Receivers ): 

(b) Section 102 (which relates to the suppression of plunder 
and disorder): 

(c) Section 103 (which relates to who may act in the absence 
of a Receiver): 

(d) Section 104 (which relates to inquiries made by a 
Receiver): 

(e) Section 106 (which relates to the custody of articles 
washed ashore): 

(f) Section 107 (which relates to claims to wreck): 
(g) Section 108 (which relates to the sale of wreck): 
(h) Section 109 (which relates to claims to wreck): 
(i) Section III (which relates to offences involving wreck): 
m Section 112 (which relates to the seizure of wreck): 
(k) Section 113 (which relates to salvage for saving life): 
(1) Section 114 (which relates to salvage of cargo or wreck): 
(m) Section 125 (which relates to fees of Receivers) and the 

heading above that section. 
(2) Sections 115 to 124 (which relate to salvage), and the 

heading above section 115, are repealed. 

21. Navigational aids-The principal Act is amended by 
repealing section 200, and substituting the following section: 

"200. (1) The Authority is responsible for the management 
of all navigational aids on or near the coasts of New Zealand 
and the adjacent seas and islands, except those to which 
subsection (2) applies. 
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"(2) A person (including a local authority) who operates a 
port, cargo tenninal, marina, jetty, marine fann, or other 
maritime facility ('an operator') must provide navigational aids 
for that facility and is responsible for them. 

"(3) The Authority may-
"(a) Erect or place any navigational aid: 
"(b) Add to, alter, remove, or maintain any navigational aid: 
"(c) Inspect any navigational aid or property related to any 

navigational aid. 
"( 4) Any person who is authorised by the Director for that 

purpose either generally or specially may inspect and examine 
any navigational aid that is under the management of an 
operator, and may for that purpose enter, with such assistants 
as he or she may deem necessary, any such navigational aid 
and any premises and property that is appurtenant to the 
navigational aid. 

"(5) An operator who operates a port must, as and when 
required by the Director, do such of the following in or for that 
port as the Director may require: 

"(a) Erect lights, lay down buoys and beacons, and replace, 
remove, or discontinue any harbour light, signal, 
buoy, beacon, or other sea mark: 

"(b) Make any variation in the character of any harbour 
light, signal, buoy, beacon, or other sea mark or in 
the mode of exhibiting it. 

"(6) If an operator fails or neglects to comply with a 
requisition made under subsection (5) within a reasonable 
period to be stated in the requisition,-

"(a) The Director may take all such steps and do all such acts 
as may be necessary to give effect to the requisition; 
and 

"(b) The cost and charges of so doing are a debt due from 
the operator to the Crown, and may be recovered 
accordingly. 

"(7) No person may erect or place a navigational aid, alter 
the character of a navigational aid, or alter or remove the 
position of a navigational aid, without the approval of the 
Director. 

"(8) Navigational aids must be provided and maintained in 
accordance with, and otherwise confonn with, the maritime 
rules. 

Cf. 1950, No. 34, s. 206; 1993, No. 89, s. 19" 
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22. Expiry of section 204-Section 205 (a) of the principal 
Act is amended by omitting the expression "5 years", and 
substituting the expression "6 years". 

Salvage for Saving Life 

23. Salvage for saving life-The principal Act is amended 
by inserting, after section 219, the following section: 

"219A. (1) Where services are rendered-
"(a) Wholly or in part within New Zealand waters in saving 

life from any ship or aircraft, whether or not a New 
Zealand ship or an aircraft registered in or belonging 
to New Zealand; or 

"(b) Elsewhere in saving life from any New Zealand ship or 
any aircraft which is registered in or belongs to New 
Zealand,-

there is payable to the salvor by the owner of the ship or 
aircraft or cargo or equipment saved a reasonable amount of 
salvage, to be determined in case of dispute in the manner set 
out in subsections (2) and (3). 

"(2) Salvage in respect of the preservation of life, when 
payable by the owners of the ship or aircraft, is payable in 
priority to all other claims for salvage. 

"(3) Where the ship or aircraft and its cargo and equipment 
are destroyed, or the value of it is insufficient, after payment of 
the actual expenses incurred, to pay the amount of salvage 
payable in respect of the preservation of life, the Minister may 
in his or her discretion award to the salvor, out of any money 
appropriated by Parliament for the purpose, such sum as he or 
she thinks fit in whole or part satisfaction of any amount of 
salvage so left unpaid. 

ef. 1952, No. 49, s. 356" 

Marine Protection 

24. Interpretation-Section 222 (1) of the principal Act is 
amended by omitting from the definition of the term 
"harbourmaster" the words "under section 42 of the Harbours 
Act 1950". 

25. New sections substituted-The principal Act is 
amended by repealing section 235, and substituting the 
following sections: 

"235. Powers of investigation of Director-(l) The 
Director may investigate any discharge or escape of a harmful 
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substance in breach of this Act or the Resource Management 
Act 1991, or any pollution incident. 

"(2) For the purposes of carrying out an investigation under 
this section, the Director (or a person authorised for the 
purpose by the Director) may-

"(a) Make inquiries from any person who he or she has 
reason to believe is in possession of information that 
may lead to discovery of the cause of the discharge 
or escape or pollution incident: 

"(b) Issue in writing a summons requiring any person to 
attend at the time and place specified in the 
summons and to give evidence, and to produce any 
documents or things in that person's possession or 
under that person's control that are relevant to the 
subject of the investigation: 

"(c) Take possession of and remove any such document from 
the place where it is kept for such period of time as 
is reasonable in the circumstances: 

"(d) Require a person to reproduce, or to allow the Director 
(or authorised person) to reproduce, in usable form 
any information recorded or stored on a document 
electronically or by other means. 

"(3) A lerson who is required by the Director (or an 
authorise person) to do anything under subsection (2) has the 
same privileges and immunities as a person giving evidence 
before a commission of inquiry has under section 6 of the 
Commissions of Inquiry Act 1908. 

"(4) A summons under this section may be served in the 
same manner as a summons served under section 5 of the 
Commissions of Inquiry Act 1908, and that section 5 applies 
accordingly with any necessary modifications. 

"(5) For the purposes of this section, 'document' means a 
document in any form; and includes-

"(a) Any writing on or in any material; and 
"(b) Information recorded or stored by means of a tape

recorder, computer, or other device; and material 
subsequently derived from information so recorded 
or stored; and 

"(c) A record, book, graph, or drawing; and 
"(d) A photograph, film, negative, tape, disk, or other device 

in which 1 or more visual images are embodied or 
stored so as to be capable (with or without the aid of 
equipment) of being reproduced. 
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"(6) A person who fails without reasonable cause to comply 
with a requirement made under subsection (2) commits an 
offence and is liable to a fine not exceeding $1,000. 

"235A. Additional powers of Director-For the purposes 
of an investigation under section 235, but without limiting the 
powers conferred by that section, the Director (or a person 
authorised for the purpose by the Director) may-

"(a) Prohibit or restrict access of persons or classes of persons 
to the site of the discharge, escape, or pollution 
incident to which the investigation relates, if the 
Director believes on reasonable grounds that it is 
necessary to preserve or record evidence, or to 
prevent the tampering with or alteration, 
mutilation, or destruction of any thing involved in 
the discharge, escape, or pollution incident: 

"(b) Collect oil samples: 
"(c) Seize, detain, remove, preserve, protect, or test any thing 

that the Director believes on reasonable grounds will 
assist in establishing the cause of the discharge, 
escape, or pollution mcident." 

26. Instructions under this Part that conflict with other 
instructions-(I) Section 254 of the principal Act is amended 
by repealing subsection (1), and substituting the following 
subsection: 

"( 1) If a harbourmaster or any other person gives, under the 
Local Government Act 1974 or any navigation bylaws, 
instructionS ('harbourmaster's instructions') that conflict with 
instructions given by the Director under section 248 or section 
249 ('Director's instructions'), the Director's instructions 
prevail." 

(2) Section 254 (2) of the principal Act is amended by 
omitting the words "Harbours Act" in both places where they 
occur, and substituting in each case the word 
"harbourmaster' s". 

27. Interpretation-Section 257 of the princiRal Act is 
amended by repealing the definitions of the terms 'dumping" 
and "incineration", and substituting the following definitions: 

" 'D ., umpmg-
'(a) Means-

"(i) Any deliberate disposal into the sea of wastes 
or other matter from vessels, aircraft, 
platforms, or other structures (other than 
natural structures) at sea; and 
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"(ii) Any deliberate disposal into the sea of 
vessels, aircraft, platforms, or other 
structures (other than natural structures) 
at sea; and 

"(iii) Any storage of wastes or other matter in the 
seabed and the subsoil of the seabed from 
vessels, aircraft, platforms, or other 
structures (other than natural structures) 
at sea; and 

"(iv) Any abandonment or toppling at site of 
platforms or other structures (other than 
natural structures) at sea, for the sole 
purpose of deliberate disposal; but 

"(b) Does not include-
"(i) The disposal into the sea of wastes or other 

matter incidental to, or derived from, the 
normal operations of vessels, aircraft, 
platforms, or other structures (other than 
natural structures) at sea and their 
equipment, other than wastes or other 
matter transported by or to vessels, 
aircraft, platforms, or other structures 
(other than natural structures) at sea, 
operating for the purpose of disposal of 
such matter or derived from the treatment 
of such wastes or other matter on such 
vessels, aircraft, platforms, or other 
structures; or 

"(ii) Placement of matter for a purpose other 
than the mere disposal of them, provided 
that such placement is not contrary to the 
aims of the 1996 Protocol to the London 
Convention; or 

"(iii) Abandonment in the sea of matter (for 
example cables, pipelines, and marine 
research devices) placed for a purpose 
other than the mere disposal of them; and 

"(c) Does not include the disposal or storage of 
wastes or other matter directly arising from, or 
related to, the exploration, exploitation, and 
associated off-shore processing of sea bed mineral 
resources: 
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" 'Incinerated at sea'-
"(a) Means the deliberate disposal of waste or other 

matter by thermal destruction on board a ship, 
platform, or other artificial structure at sea; but 

"(b) Does not include the incineration on board a 
ship, platform, or other artificial structure at sea of 
waste or other matter generated during the normal 
operation of that ship, platform, or other structure at 

" sea: . 

28. Dumping and incineration of waste or other 
matter-(I) Section 261 of the principal Act is amended by 
fepea~g subsections (1) to (3), and substituting the following 
subsectlOns: 

"(1) Unless authorised by and done in accordance with a 
permit issued by the Director under section 262, waste or other 
matter may not be dumped from a ship, aircraft, or controlled 
offshore installation-

"(a) Into the sea, or onto or into the seabed, within the 
exclusive economic zone of New Zealand; or 

"(b) Onto or into the continental shelf of New Zealand 
beyond the outer limits of that exclusive economic 
zone, or into the sea above that part of the 
continental shelf. 

"(2) Waste or other matter may not be taken on board a ship 
or aircraft in New Zealand, or within the internal waters of 
New Zealand or New Zealand continental waters, for the 
purpose of dumping that waste or other matter into the sea 
within any of those waters unless that dumping is authorised 
by a permit issued by the Director under section 262 or a 
resource consent under the Resource Management Act 1991. 

"(3) Unless authorised by and done in accordance with a 
permit issued by the Director under section 262 or a permit 
issued under the corresponding law of a Convention State, 
waste or other matter may not be dumped from a New 
Zealand ship or New Zealand aircraft into the sea, or onto or 
into the seabed, beyond New Zealand continental waters." 

(2) Section 261 of the principal Act is amended by inserting, 
after subsection (6), the following subsection: 

"(6A) Waste or other matter may not be-
"(a) Incinerated at sea in the internal waters of New Zealand 

or New Zealand continental waters, or on a New 
Zealand ship or New Zealand aircraft beyond New 
Zealand continental waters; or 
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"(b) Exported to another country for dumping at sea or 
incineration at sea." 

29. Power of Director to issue permits for dumping of 
waste or other rn.atter-The principal Act is amended by 
repealing section 262, and substituting the following section: 

"262. The Director may, in accordance with section 270 and 
the marine protection rules, issue permits authorising the 
dumping of any waste or other matter, ship, aircraft, or 
offshore installation." 

30. Offences in respect of durn.ping and incineration of 
waste and other rn.atter-The principal Act is amended by 
repealing section 264, and substituting the following section: 

"264. (1) The master and the owner of a ship each commits 
an offence if waste or other matter is-

"(a) Taken on board the ship in breach of section 261 (2); or 
"(b) Dumped from the ship in breach of section 261 (1); or 
"(c) Dumped from the ship (being a New Zealand ship) in 

breach of section 261 (3). 
"(2) The master and the owner of a ship each commits an 

offence if-
"(a) The ship is dumped in breach of section 261 (4); or 
"(b) The ship (being a New Zealand ship) is dumped ill 

breach of section 261 (6). 
"(3) A person in possession, and the owner, of an aircraft 

each commits an offence if waste or other matter is-
"(a) Taken on board the aircraft in breach of section 261 (2); 

or 
"(b) Dumped from the aircraft in breach of section 261 (1); 

or 
"(c) Dumped from the aircraft (being a New Zealand aircraft) 

in breach of section 261 (3). 
"( 4) A person in possession, and the owner, of an aircraft 

each commits an offence if-
"(a) The aircraft is dumped in breach of section 261 (4); or 
"(b) The aircraft (being a New Zealand aircraft) is dumped in 

breach of section 261 (6). 
"( 5) An owner of a controlled offshore installation commits 

an offence if-
"(a) Waste or other matter is dumped from the offshore 

installation in breach of section 261 (1); or 
"(b) The controlled offshore installation is dumped in breach 

of section 261 (5). 
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"(6) The owner and master of a ship, and the owner of a 
platform or other artificial structure, each commits an offence 
if waste or other matter is incinerated on it in breach of 
section 261 (6A) (a). 

"(7) A person commits an offence if the person exports 
waste or other matter in breach of section 261 (6A) (b)." 

31. Acting without necessary marine protection 
document-Section 277 of the principal Act is amended by 
adding the following subsection: 

"(3) For the purposes of this section,-
"(a) A marine protection document is not a current marine 

protection document if it is for the time being 
suspended under this Act: 

"(b) A marine protection document is not a current marine 
protection document in relation to an act if the 
endorsement that is required to authorise that act is 
for the time being suspended under this Act." 

32. Acting in breach of marine protection document
Section 278 of the principal Act is amended by omitting the 
words "and all relevant marine protection rules". 

33. Application of money in New Zealand Oil 
Pollution Fund-( 1) Section 331 of the principal Act is 
amended by repealing paragraph (c), and substituting the 
following paragraphs: 

"(c) To meet the reasonable costs of the Authority (including 
the costs incurred by the Director and the National 
On-Scene Commander) in controlling, dispersing, 
and cleaning up any marine oil spill: 

"(ca) To meet the costs of services associated with planning 
and responses for marine oil spills that are services 
provided under a contract or arrangement with the 
Authority or the Director:". 

(2) Section 331 of the principal Act is amended by repealing 
paragraph (e), and substItuting the following paragraph: 

"(e) To meet the reasonable costs of a regional council 
(including the costs of its regional on-scene 
commander) in investigating a suspected marine oil 
spill and in controlling, dispersing, and cleaning up 
any marine oil spill:". 

(3) Section 331 of the principal Act is amended by adding, as 
subsection (2), the following subsection: 
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"(2) The following provisions apply to payments made under 
either or both of paragraphs (c) and (e) of subsection (1), and to 
payments made under paragraph (g) of that subsection for the 
purpose of assisting any wildlife: 

"(a) The payments may be made if, and to the extent that, 
the costs for which the payments may be made 
have not been recovered from the person who 
caused the oil spill: 

"(b) The recipient must make all reasonable efforts to 
recover those costs from that person: 

"(c) Payments may be made on an interim or periodic basis; 
and each time it recovers money from the person 
who caused the oil spill, the recipient must pay the 
Fund a proportionate amount." 

34. Certain ships to have certificates of insurance
Section 363 of the principal Act is amended-

(a) By omitting from subsections (1) and (2) the word 
"current": 

(b) By inserting in subsections (1) and (2), after the words "in 
force in respect of', the words ", and carried on 
board,". 

35. Procedure for making rules by Minister
Section 446 (c) of the principal Act is amended by omitting the 
words "Part XXVII of this Act with such regional councils", 
and substituting the words "Part IV (to the extent that the rules 
relate to pilotage or harbourmasters) or Part XXVII with such 
regional councils or other local authorities". 

36. Further general provisions in respect of rules
(1) Section 451 (4) of the principal Act is amended-

(a) By inserting, after the words "the Director,", the words "a 
regional council,": 

(b) By inserting, before the words "or any other person" 
where they secondly occur, the words ", a regional 
council," . 

(2) Section 451 (5) of the principal Act is amended by adding 
the words "or is expressly specified by this Act to be an offence 
against this Act". 

37. Savings relating to Ship ring and Seam.en Act 1952-
Section 468 (9) of the principa Act is amended by repealing 
paragraph (b), and substituting the following paragraph: 
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"(b) In any other case, the person is deemed to be suspended 
under section 52 and that suspension is subject to 
the following provisions: 

"(i) The person may apply to the Director for a 
direction lifting the suspension on the ground that 
the suspension under section 40A of the Shipping 
and Seamen Act 1952 is no longer relevant or it 
would be unduly harsh to treat the person as 
suspended under section 52: 

"(ii) The Director may direct that the suspension 
be lifted, in which case section 52 no longer applies 
to that person: 

"(iii) If the Director does not lift the suspension 
under sub paragraph (ii), section 52 continues to 
apply to that person and nothing in this paragraph 
affects the right of appeal conferred by that 
section." 

88. Sixth Schedule amended-(1) Paragraph 2 of article 23 
of the Sixth Schedule of the principal Act is amended by 
inserting, after the words "a claim is made", the word "may". 

(2) The Sixth Schedule of the principal Act is amended by 
adding the following attachments: 

"Attachment 1 

"Common Understanding Concerning Articles 18 and 
14 of the International Convention on Salvage, 1989 

"It is the common understanding of the Conference that, in 
fixing a reward under article 13 and assessing special 
compensation under article 14 of the International Convention 
on Salvage, 1989 the tribunal is under no duty to fix a reward 
under article 13 up to the maximum salved value of the vessel 
and other property before assessing the special compensation 
to be paid under article 14. 

"Attachment 2 

"Resolution requesting the amendment of the York
Antwerp Rules, 1974 

"THE INTERNATIONAL CONFERENCE ON SALVAGE, 1989, 
"HAVING ADOPTED the International Convention on Salvage, 

1989, 

"CONSIDERING that payments made pursuant to article 14 
are not intended to be allowed in general average, 
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"REQUESTS the Secretary-General of the International 
Maritime Organization to take the appropriate steps in order to 
ensure speedy amendment of the York-Antwerp Rules, 1974, 
to ensure that special compensation paid under article 14 is not 
subject to general average. 

"Attachment 3 

"Resolution on international co-operation for the 
implementation of the International Convention on 

Salvage, 1989 
"The International Conference on Salvage, 1989, 

"IN ADOPTING the International Convention on Salvage, 1989 
(hereinafter referred to as 'The Convention'), 

"Considering it Desirable that as many States as possible 
should become Parties to the Convention, , 

"RECOGNIZING that the entry into force of the Convention 
will represent an important additional factor for the protection 
of the marine environment, 

"CONSIDERING that the international publicizing and wide 
implementation of the Convention is of the utmost importance 
for the attainment of its objectives, 
"I RECOMMENDS: 

"(a) that the Organization promote public awareness of the 
Convention thro~gh the holding of seminars, 
courses or symposIa; 

"(b) that training institutions created under the auspices of 
the Organization include the study of the 
Convention in the corresponding courses of study. 

"II REQUESTS: 
"(a) Member States to transmit to the Organization the text 

of the laws, orders, decrees, regulations and other 
instruments that they promulgate concerning the 
various matters falling within the scope of 
application of the Convention; 

"(b) Member States, in consultation with the Organization, to 
promote the giving of help to those States 
requesting technical assistance for the drafting of 
laws, orders, decrees, regulations and other 
instruments necessary for the implementation of the 
Convention; and 

"(c) The Organization to notify Member States of any 
communication it may receive under para
graph II (a)." 
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39. Admiralty Act 1973 consequentially amended
Section 4 (1) (i) of the Admiralty Act 1973 is consequentially 
amended by omitting the expression "sections 113 and 114", 
and substituting the expression "Part XVII". 

This Act is admmistered ill the Mmistry of Transport. 


