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Tite AN Acr to Amend and Consolidate the
Laws relating to Lands in the Colony
in which the Maori Proprietary Cus-
toms still exist and to provide for the
ascertainment of the Titles to such

- Lands and for Regulating the Descent.

thereof and for other purposes.
[30th October 1865.]

Preamble. WHEREAS it is expe:lient to amend and consolidate the laws
relating to lands in the Colony which are still subject to Maori
. proprietary customs and to provide for the ascertainment of the
persons who according to such customs are the owners thereof and
to encourage the extinction of such proprietary customs and to provide
for the conversion of such modes of ownership into titles derived from
the Crown and to provide for the regulation of the descent of such
lands when the title thereto is converted as aforesaid and to make
further provisions in reference to the matters aforesaid
BE 1T ENACTED by the General Assembly of New Zealand in Parlia-
ment assembled and by the authority thereof as follows—
Short Title. I. The Short Title of this Act shall be ‘“The Native Lands Act 1865.”
Interpretation. II. In construing this Act the words and phrases following shall
have the meanings hereby attached to them respectively unless there
be something in the context or the subject matter repugnant to or
inconsistent with such meanings—

“ Native’ shall mean an aboriginal Native of the Colony of New
Zealand and shall include all half-castes and their descen-
dants by Natives.

“Native Land” shall mean lands in the Colony which are owned
by Natives under their customs or usages.

“ Hereditaments” shall mean land the subject of tenure or held
under title derived from the Crown or any estate interest
therein or arising thereout.

“ Registrar of Deeds” shall mean the Registrar of Deeds for the
district in which the hereditaments conveyed or dealt with
are situate.

Repeal of Acts and I1I. “The Native Land Purchase Ordinance Session VII. No. 19”

Ordinancos. “The Intestate Natives’ Succession Act 1861’ “The Native Lands
' Act 1862”° and ¢ The Native Lands Act Amendment Act 1864’ are
hereby repealed.

Inchoate proceedings IV, Provided always that proceedings heretofore commenced and

tobe completed nder 1y 1y in progress under any of the said Acts may be continued and
perfected under and in manner provided by this Act so far as the
circumstances of each case are compatible with the objects and pro-
visions of this Act.

1. CONSTITUTION OF I. CONSTITUTION OF COURT UNDER THIS ACT.
COURT.

Native Land Cowrt. V. The Native Land Court of New Zealand (hereinafter called the
Court) shall be a Court of Record for the investigation of the titles of
persons to Native Land for the determination of the succession of
Natives to Native Lands and to hereditaments of which the Native
owner shall have died intestate and for the other purposes hereinafter
set forth.

Constitution of Court. VI, The Court: shall consist of one Judge to be from time to time
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“ appointed by the Governor by letters patent under the public seal of
the Colony who shall be called the Chief Judge and of such other
Judges as shall in like manner be from time to time appointed who
shall hold their office during good behaviour together with such
Assessors being aboriginal Natives of New Zealand as the Governor
shall from time to time appoint by warrant under his hand who shall
hold their office during pleasure Provided always that if it shall
appear necessary at any time to reduce the number of Judges it shall
be lawful for the Governor in Council to remove any Judge from his
office.

VII. Salaries shall be paid to the Chief Judge at the rate of eight Satarics of Judges.
hundred pounds per annum and to other Judges at the rate of not
more than six hundred pounds per annum as the Governor shall in
cach case and from time to time determine Provided always that if
any of them do or shall hold any other office under the Crown to which
emolument is or shall be attached the Governor may at his discretion
cause the salaries payable to them respectively under this Act to be
diminished by the amount of other emolument so received or he may
partially reduce such salaries respectively to such amount as he shall
think fit.

VIII. The salaries to be paid to Assessors may be variable and shall Salaries of Assessors.
be determined by the Governor at his discretion.

IX. Allowances shall be paid to the Chief Judge Judges and Asses- Travelling allowances.
sors when travelling in performance of their duties under this Act at
such rates as the Governor shall from time to time determine.

X. It shall be lawful for the Governor from time to time to appoint Other officers.
such clerks interpreters and other officers as may be required for the
conduct of the business of the Court throughout the Colony at such
salaries as he shall think fit who shall severally hold office during the
Governor’s pleasure.

X1I. The Court shall have in the custody of each Judge a seal of the seal of Court.
Court for the sealing of all documents issued by the Court and required
to be sealed.

XI1. Every Judge of the Court acting with at least two Assessors One Judge and two
shall have the same jurisdiction and may exercise the same powers as ﬁjjlejﬁ"ifdi‘:fl.’:“lfﬁ‘_"°l'ed
the Court in all judicial matters whatever under this Act Provided ' ‘
always that there shall be no decision or judgment on any question
Jjudicially before the Court unless the Judge presiding and two Asses-
sors concur therein.

XTIT. All administrative business of the Court shall be carried on Administrative busi-
by the Chief Judge subject to the provisions of this Act And when. ness and notices.
ever in this Act notice is required or permitted to be given or applica-
tion to be made to the Court such notice or application may be given
or made to any Judge.

XIV. It shall be lawful for the Chief Judge from time to time to Rules may b made.
make rules and the same from time to time to revoke or alter for _
regulating the sittings practice forms and procedure of the Court and
for the government of all surveyors and other officers officially con-
nected with the Court and all rules so made or altered shall when
approved by the Governor have the same force and effect as if they
had been inserted in this Act.

XYV. The Court shall have the same power of summoning and com- Power to summon_
pelling the attendance of witnesses and the production of documents Finesses snd punich
and of punishing persons duly summoned for non-attendance or for '
refusing to give evidence or produce documents and the same means
of enforcing the observance of order and of its rules during its sittings
and of punishing for contempt as is or may be possessed by the
Supreme Court or any Judge thereof.
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11, JURIES, II. JURIES.

Juries maybeordered, X VI..In any matter brought before the Court under this Act for
judicial investigation it shall be in the discretion of the Court on its
own motion or on the request of any party interested made at any
time before the commencement of the hearing to order that the
matter shall be tried by a jury and the matter shall if necessary be
adjourned until a jury can be formed.

Mode of forming a XVII. Juries for the trial of matters under this Act shall be formed

ey in accordance with regulations to be issued by the Governor.

Challenges. XVIIIL Each party shall be entitled to challenge peremptorily six
persons selected as jurors.

Juror’s declaration.  XTX, Every juror shall make a declaration before the judge accord-

ing to the form following either in the English or the Maori tongue—
I, A B do solemnly declare that I will well and truly try the issue
between the parties and a true verdict give according to the
evidence without fear favor or affection. ,
Ko Ahau ko A. e tino ki pono ana e ata kimi marire ahaun i te
tuturutanga i runga i te tika me te pono o te take e takoto
ana ki waenga o tenei hunga Maku hoki e whakapuaki te
tino toitutanga o toku Whakaaro i runga i te tikanga o nga
kupu a nga kai-korero me te kore o te wehi o toku ngakau

me te kore o toku Whakaaroaro ki te tangata.

Verdiet. XX. Every jury shall be required to give an unanimous verdict and
if a jury shall be unable to agree upon a verdict within eighteen
hours the jurors may be discharged at the discretion of the Court and
in that case the matter shall stand over until the next sittings of the
Court at the same or an adjacent place as the Court shall order.

1L JURISDICTION III. JURISDICTION AND DUTIES OF THE COURT.
AND DUTIES OF THE

COURT. . . o,
(L) Investigation of (1.) Iwvestigation of Titles.

Titles.

Claim to be made by ~ XXI. Any Native may give notice in writing to the Court that he

Naive. claims to be interested in a piece of Native Land specifying it by its
name or otherwise describing it and stating the name of the tribe or
the names of the persons whom he admits to be interested therein
with him and that he desires that his claim should be investigated by
the Court in order that a title from the Crown may be issued to him
for such piece of land.

Notice of claim and ~ XXII. Upon the receipt of such application notice thereof may be

of siiting of Cowt ojven Dy the Court and circulated in such manner as shall give due
publicity thereto and in the same or in a subsequent notice shall be
notified the day and the place when and where the Court will sit for
the investigation of the said claim.

Couttotrythecaim. X XITI. At such sitting of the Court the Court shall ascertain by
such evidence as it shall think fit the right title estate or interest of
the applicant and of all other claimants to or in the land respecting
which notice shall have been given as aforesaid and the Court shall

Aundordera certificate OTder & certificate of title to be made and issued which certificate shall

of title specify the names of the persons or of the tribe who according to
Native custom own or are interested in the land describing the nature
of such estate or interest and describing the land comprised in such
certificate or the Court may in its discretion refuse to order a certificate

orrefuse to doso.  t0 issue to the claimant or any other person Provided always that no
certificate shall be ordered to more than ten persons. Provided further
that if the piece of land adjudicated upon shall not exceed five thou-
sand acres such certificate may not be made in favor of a tribe by
name.
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XXIV. It shall be lawful for the Court to order the making and Two or more certifi-
issue of two or more certificates respecting any piece of land com- e mey be ordered
prised in one claim if they shall find on investigation that there is
more than one owner or set of owners thereof who desire that their
respective estates or interests therein shall be divided or that the land
shall be apportioned.

XXYV. Subject as hereinafter mentioned the Court shall not proceed Land to be surveyed
to a decision upon any such claim or make any order for a ceitificate 33,‘}151’;,‘”3f,e'10§i§”§;
of title unless there shall be produced before the Court during the certificate.
investigation a survey of the lands the subject of the claim made
by a surveyor duly licensed by the Governor om such a scale and
in all respects so prepared as shall be provided in the rules aforesaid
and unless it shall be proved to the Court that the boundaries of such
land have been distinctly marked on the ground.

XXVI. Such certificate shall be in the form in the Schedule to this Form and autheati-
Act and shall have drawn thereon or annexed thereto an accurate plan ®fion of certificate.
of the land comprised therein and shall be authenticated by the
signature of the presiding Judge or of the Chief Judge and the seal
of the Court and shall be recorded in a book to be kept for the purpose.

XXVII. In the case of any claim the Court may make any inter- Power to Court to
loc(iltory or any final order which in its judgment may be necessary make interlocutory
an »ust. order.

X%(VIII. It shall be lawful for the Court during the investigation Court may recom-
to take evidence as to the propriety or otherwise of placing any Jendtethe Goseraor
restriction on the alienability of the land comprised in any claim or of ability. )
any part thereof or of attaching any condition or limitation to the
estate to be granted and to report its recommendation on the premises
to the Governor which recommendation (if any) with any reasons
therefore which the Court shall think proper to add shall be appended
to the certificate.

XXIX. The certificate duly authenticated and recorded as aforesaid Certifcate to be for-
with such recommendation as mentioned in the last preceding section ¥ed to Governoc.

(if any) appended thereto shall be transmitted to the Governor.

(2.) Succession to Hereditaments. @) Succession to

Hereditaments,

XXX. In case any Native shall die or shall have died seized or Cowt may ascertain
entitled at law or in equity of or to any hereditaments and without Efoperrepresentatives
having made a valid disposal of such hereditaments by will or settle- intestato. °
ment it shall be lawful for the Court upon the application of any
person claiming to be interested in such hereditaments to inquire into
the matter and ascertain by such evidence as it may think fit who
according to law as nearly as it can be reconciled with Native custom
ought in the judgment of the Court to succeed to the hereditaments
whereof or whereto such person may have died so seized or entitled as
aforesaid or to any part thereof.

XXXI. Such investigation shall be made in open Court at some sittings of Court to
convenient time and place to be notified in manner hereinbefore be notificd
prescribed with reference to sittings of the Court for the purpose of
investigating titles and subject to such rules as shall be made by the
Chief Judge under the power hereinbefore contained.

XXXII. The Court shall thereupon make an order setting forth the Court to make order.
death of the -person intestate the description of the hereditaments of
or to which he died seized or possessed or entitled and the names and
descriptions of the persons who in its judgment ought to succeed to
the hereditaments as aforesaid.

XXXITIII. Every such order shall be in a form to be prepared by the Form and sutbenti-
Chief Judge and shall be signed by the Judge presiding at the investi. ction of order.
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gation or by the Chief Judge and shall be authenticated with the seal
of the Court.

Effect of order. XXXTV. Every such order shall have the same legal effect and
consequences as a will duly made and executed according to the forms
of English“law and shall bar the estates rights and interests of Her
Majesty aeciuing by escheat for want of heirs and of the heir-at-law
of the Native so dying or having died but without prejudice to all
other estates rights and interests of Her Majesty or any other person.

Ordor to be recorded X X.X.V. Such order shall be entered or recorded in a book to be

and may beregistered- ket for the purpose by the Court and may on the payment of the
usual fee be registered in the proper registry of deeds wherein it shall
be styled a ¢ Testamentary Order.”

(8)) Intertribel (3.) Definition of Intertribal Boundaries.

Boundaries.
g;ibﬁs %ﬁfirﬁﬁai’;tef; XXXYI. If two or more tribes or sections of a tribe of Natives
bo efined may apply Shall desire that the dividing line between the Native Land owned by
to the Coust. them shall be defined by the Court it shall be lawful for one or both
of such tribes to apply to the Court stating such desire and describing
or referring to the boundary line which it is desired should be defined.
€ourt may inquie X XXVI1I. The Court shall refer every such application to the
and decide. Governor and if it shall appear to the Governor in Council that it
would be fit and proper that such boundary line should be so defined
and that no political difficulty is likely to arise by reason of enter-
taining the question it shall be lawful for the Court to give notice of
the application aforesaid to the other tribe (if only one shall have
joined in such application) and in the same or in a subsequent notice
may state the day and place when and where the matter will be
inquired into and the Court may take further judicial proceedings for
the investigation of the matter aforesaid and may make a provisional
or conditional order thereupon and may afterwards make a final order
defining such boundary line after the same shall have been surveyed
as hereimafter provided in such manner as to the Court shall seem

just.
Boundary ine to be XXX VIIL. Subject as hereinafter provided no such final order shall
sarveyed. be made until the boundary line shall have been surveyed and mapped

by a surveyor licensed as aforesaid at the expense of the applicant or
at the joint expense of the tribes (as may be decided by the Court)
and the same shall have been well and effectually marked off on the
ground.

Effect, of order. XXXIX. Swch order shall be deemed to be conclusive as to the
boundary and dividing limits of the lands therein referred to in all
future proceedings of the Court respecting the same or adjoining lands.

“J;Lne;‘(“’l’{;“ii‘;;iﬁ’gny (4.) Adjudication generally respecting Native Land.
oJative Land: o XLn 1f any action or any issue in any action of fact or of Maori
v OUY . - .

references from custom or usage relating to Native Land shall be referred to the Court

Supreme Cowt. by an order of the Supreme Court the Court shall forthwith hear and
determine the same and shall forward ifs decision thereon to the
Registrar of the Supreme Court for the district from whence the
reference shall have come.

Effect of decision. XLI. Sueh deeision shall be received by the Supreme Court as the
authoritative determination of the question of fact.or of Maori custom
or usage so referred and shall be dealt with in the same manner as
and shall have the effect of a verdict of a jury in the Supreme Court.

Glaims toNativeLand X LII. Any Native may give notice to the Court in writing that he

may be hoard. claims to be interested in a piece of Native Land specifying it by its
name or otherwise describing it and stating the names of the persons

e~

ad.
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. whom he admits to be interested therein with him and that he desives
that his claim thereto should De investigated by the Court.

XLIII. If upon the publication by the Court of such claim in And catifeates
manner to be provided by the rules aforesaid the claimant and the jrer 1o deimast
opponents (if any) shall agree and testify the same in such manner as
the Court shall think satisfactory to submit to the decision of the
Court touching the validity of the said claim or to any other decision
which the Court may come to respecting the same either in favor of
the claimant or of any other person the Court may proceed to hear
and determine the same in the manner and subject to the provisions
hereinbefore contained with respect to investigation of titles Provided
always that the certificate or certificates to be issued thereupon shall
be issued and delivered to the person named therein as entitled Pro-
vided further that if the Court shall recommend that any condition or
limitation as hereinbefore provided shall be attached to any ‘such
certificate the Court shall not issue the same until the Governor shall
have approved or disapproved of such conditions or limitations and shall
have caused so much thereof as he shall think fit to be indorsed on
such certificate.

XLIV. Such certificates shall in all Courts of Law in the Colony be Effect of such cortif:-
conclusive as to the persons who own the Native Land described
therein and may be registered in the proper registry of deeds.

XLV. Any Native who may claim to have a right by Native Similar jurisdiction
customs to succeed to the ownership of any Native land or of any part % fo succession to
thereof whereof a Native may have died possessed may apply to the '
Court stating in writing the circumstances of his claim and requesting
that his right in the premises may be heard and decided by the Court
and the like proceedings having been had and the like precautions
taken as before specified with respect to succession to hereditaments
the Court may hear and determine such claim and may issue a
certificate setting forth the decision of the Court thereupon which
shall in all Courts of Law be conclusive and final as to the questions
therein stated to have been decided.

IV. CROWN GRANTS. IV. CROWN GRANTS.

(1.) On Centificate of Title. (1) On certificate of

Title.

XLVI. On the receipt by the Governor of the aforesaid certificate Grants to be issued.
of the Court made in favor of persons it shall be lawful for him to
cause a grant from the Crown to be made and issued under the public
seal of the Colony of the lands comprised in the certificate to the
persons named therein for the estate or interest therein described or
mentioned and if the certificate shall have been accompanied with any
such recommendation of the Court as aforesaid it shall be lawful for
the Governor to insert in the grant any such restrictions on alienability
limitations or conditions or some of them as may be expressed in such
recommendation. .

XLVII. If any person shall by deed executed and attested as Purchaser of part of
hereafter provided purchase or otherwise acquire the estate or interest !md in o eertificate
of the Native owners of and in any land parcel of any Native Land Grnt.
comprised in any such certificate of title not containing any restric-
tions conditions or limitations it shall be lawful for the Governor to
cause a grant from the Crown to be made and issued of the land
comprised in such deed to such purchaser in fee simple Provided that
such deed shall be delivered up and surrendered as hereafter provided
with respect to Crown Grants on subdivision of hereditaments.

XLVIII. Such grants shall be as valid and effectual to all intents Effect of grants.
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and purposes as grants made by the Governor of Waste or Demesne
Lands of the Crown and as if the land comprised therein had been
ceded by the Native proprietors to Her Majesty and shall bar all
estates rights fitles and interests of all persons whomsoever therein
except the grantees named therein their heirs devisees assigns or
persons named in any testamentary order under the provisions herein-
before contained and shall vest in the persons therein named such
estate or interest in the lands therein described as shall be expressed
therein subject nevertheless to such restrictions limitations. and
conditions (if any) as shall be contained therein in manner aforesaid
and shall be conclusive as to the particulars limits and extent of such
Jand and as to the proprietors thereof and shall in all other respects
léave the legal effect and consequences of an ordinary grant from the
rown.
Copy of grants tobe  XTLIX. A copy of each such grant shall be forwarded by the
2’;“&&5%?‘“” Secretary for Crown Lands or other proper officer to the Commissioner
of Crown Lands in the Province in which the land granted is situated.

(2) Subdivision of ' (2.) On Subdivision of Hereditaments.
Hereditaments. . .
@x application of L. If under the powers hereinbefore conferred upon him the

owners of heredita- 3 . » "
e ourt mey OOVernor shall make and issue a grant to more than five persons who

order o subdivision. shall be desirous that any subdivision shall be made of the heredita-
ments intluded in the grant for the purpose of effecting a partition
thereof among the owners thereof and if no sale lease or other disposi-
tion shall have been made of the hereditaments comprised therein or
of any part thereof such persons may apply to the Court to make such .
subdivision and on the surrender of the original grant to the Crown
the Court may in its discretion proceed to take evidence and to order
such subdivision or any other subdivision agreeable to the parties and
may order new certificates to be issued according to the plan of such
subdivision and the provisions hereinbefore contained with respect to
the proceedings of the Court on the issue of original certificates and
with respect to the making and issue of original Crown Grants shall
apply to the proceedings of the Court on the issue of the new certifi-
eates and to the making and issue by the Governor of new Crown
Grants in lieu of the surrendered Crown Grant Provided always that it
shall not be lawful for the Governor to insert in any such new Crown
Grant any restrictions limitations or conditions in cases where the
eriginal Crown Grant was not subject to any such or in extension or
enlargement thereof if any such there were but he may make and issue
such new Crown Grants or any of them without any restrictions
Hmitations or conditions if the Court shall have so recommended
although the surrendered grant may have been subject to restrictions
limitations or conditions.

Sorrender ofoldgrant LI The surrender before mentioned may be legally and effectually

need not-be formal. made by the delivery up of the original grant and by any writing
which shall in the judgment of the Court sufficiently show the inten-
tion of the surrenderers if signed by the persons named in the original
grant or their devisees or other persons who at the time being shall be
the representatives under the provisions hereinbefore contained of any
of them who may have died intestate.

Rdord oforiginal °  LII. On the receipt by. the. Secretary for Crown Lands or other

grant and grant fo b roper officer of such original grant and surrender as before mentioned
he-shall eancel the grant and the record thereof authenticating such
cancelling with his signature and stating the reason thereof.

Bffoct of cencelling..  LIIT. The effect of such cancelling shall be the same as if the grant
had been. absolutely repealed by scire facias. .
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LIV. Every such new grant shall have the same legal effect and Effcct of new grant.
consequences as are hereinbefore provided with respect to grants issued
under this Act.
V. DUTIES AND FEES. V. DUTIES AND ¥FEES.

(1) Duties. (L) Duties.

LV. Upon each first sale or other disposal except by mortgage of Duties to be paid.
any hereditaments or Native Land there shall be due to Her Majesty
by the purchaser lessee or other person in whom the new estate is
intended to be vested a duty or sum after the following rates that is
to say—

y By a purchaser of an absolute estate in fee simple ten per cent.
upon the amount of the consideration or purchase money

By any lessee a sum equal to ten per cent. upon the amount of

: the rent in each year together with ten per cent. upon the
amount of any fine premium or foregift contained in or
paid on account of the lease.

By every annuitant or other person acquiring any easement
estate or interest other than before referred to in any
hereditaments or Native Land ten per cent. upon the
amount of the consideration money paid or payable or a
sum equal to one year’s annuity or annual payment as the
Registrar of Deeds shall determine subject nevertheless
to appeal to the Chief Judge under the provision herein-
after contained

Provided always that if no consideration money or a nominal con-
sideration money is expressed in the deed the duty payable shall be
calculated upon a valuation of the hereditaments or Native Land or the
part thereof conveyed or assured to be made by a valuer to be from
time to time appointed for the purpose by the Registrar of Deeds. .

LVI. The said duty shall be payable to the Colonial Treasurer or Dutics te be paicinto
to the Sub-Treasurer on a certificate of the amount thereof signed by e
the Registrar of Deeds and shall be passed to a separate account to be
kept as hereafter provided and the Colonial Treasurer or Sub-Treasurer
shall indorse on the instrument areceipt under his hand for such duty.

LVII. Provided always that if any dispute shall arise between the Io cse of dispute
Registrar of Deeds and any person as to the amount of duty paysble o =
under the foregoing provisions it shall be lawful for the Registrar of
Deeds to apply to the Chief Judge either personally or by forwarding
to him a copy of the instrument tendered for registration with a
statement explaining the transaction which it is intended to effectuate
and the Chief Judge shall then decide what amount of duty is pay-
able in respect of such transaction which amount the Colonial
Treasurer or Sub-Treasurer shall then collect and may recover as a
debt due to Her Majesty from the person who tendered the instrument
for registration or from any person who would have acquired an
estate or interest thereunder if the same had been duly registered.

LVIII. No transfer conveyance lease or other instrument except a Transfer invalidumtil
mortgage disposing of hereditaments or of Native Lands on acceunt 4 P
of the sale letting or other disposition of which duty is payable under
the provisions before contained shall be valid or have any effect at-law
or in equity except for the purpose of rendering persons liable to the
payment of duty under this Act unless and until a receipt by the
Treasurer or Sub-Treasurer for the duty payable shall have been
indorsed thereon.

LIX. In every such transfer conveyance lease or other instrument Penaltyon expressing

e ‘ . ] i less th
of disposition the full purchase or consideration money which shall be &, lee ;.f‘n?ye,
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directly or indirectly paid or secured or agreed to be paid shall be
fruly expressed in the deed or instrument or in the principal deed or
instrument (if more than one) whereby the hereditaments or Native
Land shall be dealt with and if the full purchase or consideration
money shall not be truly expressed as aforesaid the purchaser lessee or
other person acquiring any easement estate or interest therein (except
in the case of voluntary deed aforesaid) and also the seller shall each
and separately forfeit a penalty not exceeding fifty pounds and the
purchaser or lessee shall also as a separate debt be charged with and
liable to the payment of three times the amount of the duty which
would have been payable for such deed or instrument as aforesaid in
respect of the full purchase or consideration money in case the same
had been truly expressed therein which triple duty may be sued for as
a debt due to Her Majesty by the Colonial Treasurer or Sub-Treasurer
in any Court of competent jurisdiction and which said penalty may be
recovered by him in a summary way and shall both be paid into the
Colonial Treasury to the account aforesaid.

LX. Every solicitor barrister or other person who shall be em-
ployed in or about the preparing of any such deed or instrument of
disposition or who shall be employed for any of the parties thereto in
anywise relating to the transaction therein mentioned who shall know-
ingly insert and set forth or cause to be inserted and set forth in or
upon any such deed or instrument any sum less than the full and true
purchase or consideration money directly or indirectly paid or secured
or agreed to be paid or shall in anywise aid in the doing thereof
respectively shall for every such offence forfeit the sum of five
hundred pounds to be recovered in a summary way and any solicitor
or barrister so offending and being lawfully convicted thereof shall
also from thenceforth be disabled to practise as a solicitor or barrister.

LXI. When any such deed or instrument is tendered to a Registrar
of Deeds for registration he may require the solicitor or person
tendering the same to make an affidavit that to the best of his know-
ledge and belief the full purchase or consideration money for the
transaction is truly expressed therein and he may impound the deed
or instrument tendered and require the attendance of any person
acquiring or purported to acquire any estate or interest thereunder
and may require him to make an affidavit as aforesaid and may refuse
to register such deed or instrument until one or all of such persons
shall have attended him at his office and made the said affidavit and
the Registrar of Deeds may administer the oaths for this purpose and
any pérson swearing falsely under this provision shall be deemed
guilty of wilful and corrupt perjury and shall being lawfully convicted
of the said offence be liable to be imprisoned and kept to hard labour
for a term not exceeding two years.

(2.) Fees.

LXII. It shall be lawful for the Chief Judge or the Judge (as the
case may be) in his discretion to demand and take fees according to
the Schedule following or such of them as he may think fit that is te
say— £ s d

y On investigation of any claim or trial of any matter

For every day occupied therein after the first
By opponent or counter claimant
Examination of plan not exceeding ...
Testamentary order .

Certificate of title ,

Crown Grant ... o e
Opinion of Chief Judge under section LVII.

ok ol ot [ e fod el et
cooocoooD
coocooOoCO
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And it shall be in the discretion of the Court to refuse to consider any
matter or to stay the progress of any proceeding if and so long as any
fee due and payable in respect thereof shall be unpaid.

LXTIII. Provided always that in case any person by whom fees Paymeat may be
ought to be paid shall by reason of poverty be unable to pay the same Pesteoned and
it shall be lawful for the Court in its discretion to charge the same
upon the land under investigation and the amount thereof shall then
. be indorsed on the certificate of title or Crown Grant as the case may
be and shall be paid to the Treasurer or Sub-Treasurer before any
conveyance or instrument of disposition of the Native Land or heredi-
taments comprised in such certificate of title or grant shall be
registered.

LXTV. Provided also that the Court may in any matter coming Costsmaybeawatded.
before them for judicial investigation under this Act order costs to be
paid by the claimant or by the opponent or counter claimant if and as
it shall deem just And if any such costs shall not be paid in
accordance with the order of the Court the same or such part thereof
as shall be unpaid may be recovered by the party who ought to receive
the same from the other party as a debt whereof an official copy of
the order of the Court shall be sufficient proof.

VI. APPROPRIATION OF FUNDS. VI, APPROPRIATION
OF FUNDS.

LXYV. Al penalties and forfeitures made payable under this Act Dutics&c. tobepaid
and all duties fees and other moneys due (except registration fees) inte Treasury.
to Her Majesty hereunder shall be paid into the Colonial Treasury by
the person collecting or receiving the same and the Colonial Treasurer
shall open and keep an account to be called ““The Native Land Court
Account” wherein shall be regularly set forth the sums of money
received and paid by him under the authority of this Act.

LXVI. The funds so received by the Colonial Treasurer shall be Appropriation
chargeable in the first place with the salaries of the Judges and other "
officers and the expenses of carrying this Act into execution and the
balance after payment of such salaries and expenses shall be Territorial
Revenue.

VII. SURVEYS. VIL SURVEYS,

LXVIL It shall not be lawful for the Court in any judicial furveyers tobe
proceeding to receive in evidence or recognize any surveys of lands
not made by a surveyor authorized by the Governor by warrant under
his hand to survey lands under this Act Provided that the Court may
recognize and receive in evidence at its discretion surveys of lands
ceded to the Crown and made by officers of the Government and
official surveys of lands which have been granted before the passing of
this Act notwithstanding that such surveys shall have been made by a
surveyor not licensed under this Act.

LXVIII. In case it shall be made to appear to the Court that a courtmayordergrant
surveyor who on the request of a claimant to land has made a survey fo be delivered o
and produced a plan of such land before the Court at the investigation " =
has not been paid for such survey and plan and if it shall be found on
the investigation that a certificate of title should be issued in favor of
such claimant it shall be lawful for the Court to order that the Crown
Grant issuable in pursuance of such certificate shall be delivered inte
the possession of such surveyor who shall have a lien thereon and may
det.:gin the same until his lawful charges as aforesaid shall have been
paid.

IXIX. Provided always that in any case whatever.in which a In caso of dispute
dispute shall arise between any surveyor and his Native employers Cowtmay decide.
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either as to the amount of remuneration or as to the quality of the
work done or on any question whatever arising out of such employ-
ment the Court may inquire into the case and take evidence thereupon
and give such a decision in the premises as it shall deem just which
decision shall be final and binding on both parties.

Costs of surveysmay ~ LXX. Provided also that if any person shall have made a claim to

be-apportioned: Native Land and shall have procured at his own cost a proper survey
of the same and it shall he found on the investigation of such claim
that other persons are according to Native custom entitled to the whole
or to any portion of such land it shall be lawful for the Court in case
they shall order that a certificate shall be made and issued in favor of
such last-mentioned persons to order also that the whole or a propor-
tionate amount of the cost of the survey shall be paid by such persons
which amount shall be fixed by the Court.

Smwveymaysometimes LXX1. Provided nevertheless that in any trial investigation or other

bo dispensed with.  proceeding under this Act it shall be lawful for the Court if it shall
think fit so to do to proceed with the trial investigation or other pro-
ceedings and to hear and determine the same without any survey
having been previously made anything hereinbefore contained not-
withstanding.

VIII. MISCELLANEOUS VIII. MISCELLANEOUS PROVISIONS.
PROVISIONS!

Notices &e. emans-  LXXII. All notices and other proceedings of any description what-

ting from Cowt.  goever emanating from the Court shall be authenticated with the seal
of the Court.

Persons napmed in LXXIII. Any personnamed in any order as entitled to Native Land

g;ﬁ;;:t;:cewc *  may receive gratis a copy of such order on application to the Court.

Tnstrument to be LXXIV. Every conveyance or other disposition of hereditaments

Interproted andesecn- oy, Native Land granted under this Act made by a Native to a person

Jusie.  of European race or to another Native shall be interpreted to the
conveyor or other disposer and shall be executed by him in the
presence of and be attested by a Judge or a Justice of the Peace and
shall have written thereon or annexed thereto.a statutory declaration
by the person so interpreting that his translation was correct and was
understood by such Native and such declaration shall be made and
taken before the said Judge or Justice of the Peace and shall have the
legal effect ‘of a declaration made under the Imperial Statute 5 and 6
William IV. cap. 62.

Contractsforpwrehase ~ LXXV. Every conveyance transfer gift contract or promise affecting

of Native Lend void- o yolating to any Native Land in respect of which a certificate of title
shall not have been issued by the Court shall be absolutely void.

Reserves forronds&e.  LXXVI. From and out of any land which may be granted under
the provisions of this Act it shall be lawful for the Governor at any
time thereafter to take and lay off for public purposes one or more
line or lines of road through the said lands provided that the total
quantity of land which may be taken for such line or lines of road
shall not be more than after the rate of five acres in every one
hundred acres Provided that it shall be lawful for the Governor at
any time by indorsement on the grant or on a subsequent instrument
of disposition or by separate deed to release any such right and to --
discharge the land comprised therein from the said liability Provided
also that nothing herein contained shall authorize the taking of any
lands which shall be occupied by any buildings gardens orchards
plantations or ornamental grounds Provided always that this power
shall cease and determine at the expiration of ten years from the date

Advances may be of the Crown Grant. -

surveys, LXXVIL The Governor may at the request of the Native
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Pproprietors cause maps and surveys to be made of any Native Lands
and may defray the costs thereof out of and charge the same against
any fund specially appropriated to Native purposes such costs to be
repaid by the Native proprietors in such manner<as the Governor in
“‘Council shall direct.

LXXVIII. Nothing in this Act contained shall interfere with the Act not to interfere
settlement of any claim arising out of dealings with the Natives priop ™ LandClaimsAct.
‘to the fourteenth day of January eighteen hundred and forty which
may still be heard determined and settled in pursuance of any Act for
the settlement of land claims for the time being in force.

LXXTX. Nothing in this Act contained shall be construed to Norwith «Native

exempt any land which shall be granted or otherwise dealt with under Districts Regulation
the provisions hereof from the operation of ‘The Native Districts Circuit Courts Act
Regulations Act 1858 or ¢ The Native Circuit Courts Act 1858” or any 1858”
Acts amending the same or either of them for the time being in force
auntil and so far only as the Native grantees or their representatives
«determined under the provisions hereinbefore contained shall have sold
or otherwise parted with their estate or interest in any hereditaments
comprised within any district constituted under the said Acts or any
or either of them.

LXXX. Provided nevertheless that all duty penalties and other Nor with “New
moneys payable into the Colonial Treasury under the provisions of this Zetiand Loan Act
Act after payment thereout of the salaries and expenses hereinbefore
«charged thereupon shall for the purposes of “The New Zealand Loan
Act 1856 be deemed and taken to be revenue arising from the disposal
of Waste Lands of the Crown within the Colony of New Zealand and
shall be at all times hereafter chargeable with so much of the money
borrowed and raised under the authority of the said Act as may at the
time being remain unpaid and with the interest thereon.

IX. APPEAL. IX. APPEAL.

LXXXI. The Governor in Council may order a re-hearing of any Governor in Couneil
matter judicially heard before the Court under this Act before one or ™*¥orderse-hearing
more Judges of the Court and two or more Assessors as may be specified
in the Order in Council ordering such re-hearing and within such a
period of time as may be limited in such order And upon such order
being made all proceedings theretofore taken by the Court in such
matter shall be annulled and the case shall commence de #0vo and shall
proceed in manner provided by this Act with respect to matters of that
character Provided that no such order for a re-hearing shall be made
after six months shall have elapsed from the date of the original decision
by the Court.

X. EXTRAORDINARY PROVISIONS. X. EXTRAORDINARY
PROVISIONS.

LXXXII. And whereas by an Act of the General Assembly of New Manawatu Block
Zealand intituled ““The Land Orders and Scrip Act 18587 it was pro- gxcepted from this
vided that in certain cases within the Province of Wellington holders ™
of Land Orders issued by the New Zealand Company and purporting
to grant certain rights of selection should be entitled to select land in
respect of such Land Orders within any blocks of land laid out by the
New Zealand Company for selection at Manawatu or elsewhere within
the said Province whenever the Native title to such blocks should be
extinguished and by the same Act it was further provided that if the
Superintendent of the said Province should set apart or reserve out of
any of the said blocks lands for a township or otherwise as in the
the said Act mentioned then and in that.case the holders of such Land
Orders should be entitled to select land in respect thereof out of any
land laid out as rural land within any district the Native title whereto
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should at the time or within two years afterwards be extinguished
And whereas by reason of the indefinite extent over which the rights
of selection so conferred as aforesaid may be held to run disputes may
hereafter arise as to how far such rights would interfere with the opera-
tion of this Act and for the purpose of preventing such disputes it is
expedient to define and limit the exercise of such rights in manner
hereinafter mentioned ]

Be it enacted that all rights of selection by the said Aet conferred
upon the holders of Land Orders of the New Zealand Company within
the Province of Wellington shall be exercisable within the block of
land called ¢ The Manawatu Block ”’

Bounded by a line commencing at the mouth of the Ohau River
and passing with a bearing 99 © to the Tararua and Ruahine
Ranges to the source of the Oroua River thence by a line
bearing 282° to the Rangitikei River thence by the
Rangitikei River to the sea coast thence by the sea coast to
the commencing point :
‘Whenever the Native title to the said block shall have been ceded to
Her Majesty and not otherwise or elsewhere and the said block shall
accordingly be and be deemed to have been excepted from the operation
of this Act.

LXXXTII. And whereas at various times agreements have been or
may be hereafter made between the owners of Native Land or other
persons interested therein on the one part and officers duly authorized
to enter into the same on the other part for the cession of Native Land
to Her Majesty

Be it enacted it shall be lawful for the Governor to refef any such
agreement to the Court and the Court shall investigate the title to and
the interests in such land in the manner prescribed in this Act and the
Court shall make such orders either for the completion of the agree-
ment upon such terms and conditions as the Court shall think fit or for
the apportionment of the land between the parties interested therein
in such manner as the Court shall think equitable Provided that all
Native Lands in respect to which any such agreement shall be out-
standing and incomplete at the fime of the passing of this Act shall
unless the Governor shall otherwise direct be excluded from the opera-
tion of this Act until the thirty-first day of December one thousand
eight hundred and sixty-six.

———

SCHEDULE.

Certificate of Title ordered to be issued by the Native Land Court of New Zealand at a
Court holden at wn the District of in the
Province of on the day of 186

District of }
Province of

In the matter of a parcel of land at
in the District of
in the Province of
called

To ALn 0 WHOM THESE PRESENTS SHALL COME it is hereby certified that
owner according to

Native custom of all that piece or parcel of land at in the
District of in the Province of

and called or known by the name of , contaming by
admeasurement be the same more or less

bounded
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a8 the same is delineated on the plan drawn hereon or hereunto annexed Together with
all the rights members and appurtenances thereunto belonging.

Gtiven under the hand of Judge of
the said Court and issued under the seal thereof the
day of 186 -

Entered in Book
No. Page (r.8)

Registering Clerk.
JIssued at the
day of 186 -

Chicf Clerk.

ExporszMeNT.—Restrictions conditions or limitations attached to the land comprised
in the certificate of title contained on the other side hereof.
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