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AN ACT to Amend and Consolidate the: 
Laws relating to Lands ill the Colony 
in which· the Maori Proprietary Cus
ton1s still exist and to provide for the 
ascertainment of the rritles to such 

. Lands and for Regulating the Descent, 
thel~eof and' for other purposes. 

[30th October 1865.] 
WHEREAS it is expe~ient to amend and consolidate the laws, 
relating to lands in the Colony which are still subject to Maori 

" proprietary customs and to provide for the ascertainment of the 
persons who according to such customs are the owners thereof and 
to encourage the extinction of such proprietary customs and to provide 
for the conversion of such modes of ownership into titles derived from 
the Crown and to provide for the regulation of the descent of such 
lands when the title thereto is converted as aforesaid and to make 
further provisions in reference to the matters aforesaid , 

BE IT ENACTED by the General Assembly of New Zealand in Parlia
ment assembled and by the authority thereof as follQ;Ws-

I. The Short Title of this Act shall be "The Native Lands Act 1865." 
II. In 'construing this Act the words and phra'ses following shall 

have the meanings hereby attached to them respectively unless there 
be something in the context or the subject matter repugnant to 01" 

inconsistent with such meanings-
" Native" shall mean an aboriginal Native of the Colony of New 

Zealand and shall include all half-castes and their descen
dants by Natives. 

"Native Land" shall mean lands in the Colony which are owned 
by Natives under their customs or usages. 

"Hereditaments" shall mean land the subject of tenure or held 
under title derived from the Crown or any estate interest 
therein or arising thereout. 

" Registrar of Deeds" shall mean the Registra~ of Deeds for the 
district in which the hereditaments conveyed or dealt with 
are situate. 

III. "The Native Land Purchase Ordinance Session VII. No. 19" 
"The Intestate Natives' Succession Act 1861" "The Native Lands 
Act 1862" and" The Native Lands Act Amendment Act 1864" are 
hereby repealed. 

Inchoato proceedings IV. Provided always that proceedings heretofore commenced and 
~hi~eA~~~pleted undel' now in progress under any of the said Acts may be continued and 

perfected under and in manner provided by this Act so far as the 
circumstances of each case are compatible with the objects rotd pro
visions of this Act. 

1. CONSTITl>TIOY OF I. CONSTITUTION OF COURT UNDER THIS ACT. 
COURT. 

Native Land Court. V. The Native Land Court of New Zealand (hereinafter called the 
Court) shall be a Court of Record for the investigation of the titles of 
persons to Native Land for the determination of the suc~~ssion of 
Natives to Native Lands and to hereditaments of which the Native 
owner shall have died intestate and for the other purposes hereinafter 
set forth. 

Constitution ofCourt. VI. The Court· shall consist of one Judge to, be from time to time 
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appointed by the Governor by letters patent under the public seal of 
the Colony who shall be called the Chief J"Q.dg~ and of such other 
Judges as shall in like manner be from time to time appointed who 
shall hold their office during good behaviour together with such 
*sessOl;s being aboriginal Natives of New Zealand as the Governor 
.shall from time to time appoint by warrant tmder his hand who shall 
hold their office during pleasure Provided always that if it shall 
appear necessary at any time to reduce the number of Judges it shall 
be lawful for the Governor in Council to remove any Judge from his 
{)ffice. 

VII. Salaries shall be paid to the Chief.T udg'e at the rate of eight Salaries of J lIdge~. 
hundred pounds pel' annum and to other Judges at' the rate of not 
more than six hundred pounds pel' annum as the Governor shall in 
·each case and from time to time determine Provided always that if 
any of them do or ~hall hold any other office under the Crown to which 
,emolument is or shall be attached the Governor may at his discretion 
,caus.e the salaries payable to them respectively under this Act to be 
·diminished by the amount of other emolument so received or he may 
partially reduce such salaries respectively to such amount as he shall 
think fit. 

VIII. The salaries to be paid to Assessors may be variable and shall Salaries of Assessors. 

be determined by the Governor at his discretion. 
IX. Allowances shall be paid to the Chief Judge Judges and Asses- Travelling allowanre~. 

SOl'S when travelling in performance of their duties under this Act at 
.such rates as the Governor shall from time to time determine. 

X. It shall be lawful for the Governor from time to time to appoint Other officers. 

such clerks interpreters and other officers as may be required for the 
conduct of t.he business of the Court throughout the Colony at such 
:salaries as he shall think fit who shall severally hold office during the 
-Governor's pleasure. 

XI. The Court shall have in the custody of each Judge a seal of the Seal of Court. 

Court for the sealing of all documents issued by the Court and required 
to be sealed. 

XII. Every Judge of the Court acting with at least two Assessors Oue Judge and two 

shall have the same J'urisdiction and mavexercise the same powers as Assesso.rs ~J?powrred 
" to-act lucli('mllv. 

the Court in all judicial matters whatever under this Act Provided . . 
always that there shall be no decision or judgment on any question 
judicially before the Court unless the Judge presiding and two Asses-
sors concur therein. 

XIII. All administrative business of the Court shall be carried on Administrative bmi· 
by the Chief Judge subject to the provisions of this Act And when- uess and noticeg. 

ever in this Act notice is required or permitted to be given or applica-
tion to be made to the Court such notice or application may be given 
or made to any Judge. 

XIV. It shall be lawful for the Chief Judge from time to time to Rules may be made. 

make rules and the same from time to time to revoke or alter for 
regulating the sittings practice forms and procedure of the Court and 
for the government of all surveyors and other officers officially con-
nected with the Court and all rules so made or altered shall when 
approved by the Governor have the same force and effect as if they 
had been inserted in this Act. 

XV. The Court shall have the same power of summoning and com- Power to snmlllUll 

Pelling the attendance of Witnesses and the production of documents witnesses and punish 
• • for contempt. 

and of purushing persons duly summoned for non-attendance or for 
refusing to give evidence or produce documents and the same means 
-of enforcing the observance of order and of its rules during its sittings 
and of punishing for contempt as is or may be possessed by the 
Supreme Court or any Judge thereof. 
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n. JURIES. II. JURIES. 

JUl'iesmaybeordered. XVI .. In any matter brought before the Court under this Act fOl· 
judicial investigation it shall be in the discretion of the Court on its 
own motion or on the request of any party interested made at any 
time before the commencement of the hearing to order that the 
matter shall be tried by a jury and the matter shall if necessary be 

l-Ioue of fOl'ming a 
jury. 

Challenges. 

adjourned until a jury can be formed. 
XVII. Juries for the trial of matters under this Act shall be formed 

in accordance with regulations to be issued by the Governor. 
XVIII. Each party shall be entitled to challenge peremptorily six 

persons selected as jurors .. 
Juror's rleclal·ation. XIX. Every juror shall make a declaration before the judge accord-

Verdict. 

Ill. Jt:RISDICl'lON 
AND DUTIES OF THE 

ing to the form following either in the English or the Maori tongue
I, A B do solemnly declare that I will well and truly try the issue 

between the parties and a true verdict give according to the 
evidence without fear favor or affection. . 

Ko Ahau ko A. e tino ki pono ana e ata kimi marire ahau i te 
tuturutanga i runga i te tika me te pono 0 te take e takoto 
ana ki waenga 0 tenei hunga Maku hoki e whakapuaki te 
tino toitutanga 0 toku Whakaaro i runga i te tikanga 0 nga 
kupu a nga kai-korero ine te kore 0 te wehl 0 toku ngakau 
me te kore 0 toku Whakaaroaro ki te tangata. 

XX. Every jury shall be required to give an unanimous verdict and 
if a jury shall be unable to agree upon a verdict within eighteen 
hours the jurors may be discharged at the discretion of the Court and 
in that case tile matt~r shall stand over until the next sittings of the 
Court at the same or an adjacent place as the Court shall order. 

III. JURISDICTION AND DUTIES OF THE COURT. 

COURT. ,+, 
(1.) InI'estigatiOfI of (1.) Investigation oJ Titles. 

Titles. 
Clai:n to 00 mude by XXI. Any Native may give notice in writing to the Court that he 
NlltJW. claims to be interested in a piece of Native Land specifying it by its 

name or otherwise describing it and stating the name of the tribe or 
the names of the persons whom he admits to be interested therein 
with him and that he desires that his claim should be investigated by 
the Court in order that a title from the Crown may be issued to him 
for such piece of land. 

Notice of claim and XXII. Upon the receipt of such application notice thereof may be 
~1~Cl~:;~~g of Court given by the Court and circulated in such manner as shall give due 

publicity thereto and in the same or in a subsequent notice shall be 
notified the day and the place when and where the Court will sit for 
the investigation of the said claim. 

COlll'ttO try the claim. XXIII. At such sitting of the Court the Court shall ascertain by 
such evidence as it shall think fit the right title estate 'or interest of 
the applicant and of all other claimants to or in the land respecting 
which notice shall have been given as aforesaid and the Court shall 

Amlol'der a cel'tificate order a certificate of title to be made and issued which certificate shall 
of title specify the names of the persons or of the tribe who according to 

Native custom own or are interested in the land describing the nature 
of such estate or interest and describing the land comprised in such 
certificate or the Court may in its discretion refuse to order a certificate 

or refuse to do so. to issue to the claimant or any other person Provided always that no 
certificate shall be ordered to more than ten persons. Provided further 
that if the piece of land adjudicated upon shall not exceed five thou
sand acres such certificate may not be made in favor of a tribe by 
name. 
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XXIV. It shall be lawful for the Court to order the making and Two or more certifi. 

issue of two or more certificates respecting any piece of land com- :~=r~~!e ~laf~~ercd 
prised in one claim if they shall find on investigation that there is 
more than one owner or set of owners thereof who desire that their 
respective estates or interests therein shall be divided or that the land 
shall be apportioned. • 

XXV. Subject as hereinafter mentioned the Court shall not proceed Land to be surveyed 

t d ·· II· k d fi ... ·fi t and marked off preo a eClslon upon any suc 1 c aIm or ma e any or er or a cehl ca e vious!y to order of 
of title unless there shall be produced before the Court during the certificak. 

investigation a survey of the lands the subject of the claim made 
by a surveyor duly licensed by the Governor on such a scale and 
in all respects so prepared as shall be provided in the rules aforesaid 
and lmless it shall be proved to the Court that the boundaries of such 
land have been distinctly marked on the ground. 

XXVI. Such certificate shall be in the form in the Schedule to this Form and authe.lti

Act and shall have drawn thereon or annexed thereto an accurate plan cation of certificate. 

of the land comprised therein and shall be authenticated by the 
signature of the presiding Judge or of the Chief Judge and the seal 
of the Court and shall be recorded in a book to be kept for the purpose. 

XXVII. In the case of any claim the Court may make any inter- Power to Comt t() 

locutoryor any final order which in its judgment may be necessary make interlocutory 

d · t order. an JUS. 
XXVIII. It shall be lawful for the Court during the investigation COUl't m[1Y rOC0111' 

to take evidence as to the propriety or otherwise of placing any men~ t~ the Go.ern°l" 
restriction on the alienability of the land comprised in any claim or of ~~~~r:;~lOns on [1.1e.1· 

any part thereof or of attaching any condition Or limitation to the 
estate to be granted and to report its recommendation on the premises 
to the Governor which recommendation (if any) with any reasons 
therefore which the Court shall think proper to add shall be appended 
to the certificate. 

XXIX. The certificate duly authenticated and recorded as aforesaid Certificate to be for. 
with such recommendation as mentioned in the last preceding section warded to GO,CrllD<". 

(if a~y) allpended thereto shall be transmitted to the Governor. 

(2.) Succession to He1·editantents. (2.) Succession [0 
Hereditaments. 

XXX. In case any Native shall die or shall have died seized or Court may ascdain 
entitled at law or in equity of or to any hereditaments and without properreprc~cntative8 
h · d l·d d· 1 f h h d· t b ·11 1 of owner dymg avmg ma e a va I Isposa 0 suc ere Itamen s y WI or sett e- intestate. 

ment it shall be lawful for the Court upon the application of any 
person claiming to be interested in such hereditaments to inquire into 
the matter and ascertain by such evidence as it may think fit who 
according to law as nearly as it can be reconciled with Native custom 
ought in the judgment of the Court to succeed to the hereditaments 
whereof or whereto such person may have died so seized or entitled as 
aforesaid or to any part thereof. 

XXXI. Such investigation shall be made in open Court at some Sittings of Court to 
convenient time and place to be notified in manner hereinbefore be notified. 

prescribed with reference to sittings of the Court for the purpose of 
investigating titles and subject to such rules as shall be made hy the 
Chief Judge under the power hereinbefore contained. 

XXXII. The. Court shall thereupon make an order setting forth the Court to make order. 

death of the.person intestate the description of the hereditaments of 
01' to which he died seized or possessed or entitled and the names and 
descriptions of the persons who in its judgment ought to succeed to 
the hereditaments as aforesaid. 

XXXIII. Every such order shall be in a form to be prepared by the Fo:m and authenti· 
Chief Judge and shall be signed by the Judge presiding at the investi- cation of order. 
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gation 01' hy the Chief Judge and shall be authenticated with the seal 
of the Court. 

Eil'ect of order. XXXIV. Every such order shall have the same legal effect and 
consequen,ces as a will duly made and executed according to the forms 
of Engli~l1"~~w and shall hal' the estates rights and interests of Her 
Majesty aooi'uing by escheat for want of heirs and of the heir-at-law 
of the Native so dying or having died hut without prejudice to all 
other estates rights and interests of Her Majesty or any other person. 

Order to be recorded XXXV. Such order shall be entered or recorded in a book to be 
andmayberegistcred. kept for the purpose by the', Court and may on the payment of the 

usual fee be re,gistered in the .~roper registry of deeds wherein it shall 
be styled a "Testamentary Order." 

(310l;:J~.~~.~~al (3.) Definition of Intm·tribal Bounda1'ies. 
Tribes desiring inter- XXXVI. If t,yO or more tribes or sections of a tribe of Natives 
h'ibal boundltries to h 11 d . tl t tl l' 'd' l' b t th l\T t' L d d b be defined macy apply S a esn'e late (IVI mg Inc e ween e.l.~ a lve an owne y 
t.o the Court. them shall be defined by the Court it shall be lawful for one or both 

of such tribes to apply to the Court stating such desire and describing 
or referring to the boundary line which it is desired should be defined. 

Court may inquire XXXVII. 'rhe C;ourt shall refer every such application to the 
~\.Ud decide. Governor and if it shall appear to the Governor in Council that it 

would he fit and proper that such boundary line should be so defined 
and that no political difficulty is likely to arise by reason of enter
taining the question it shall be lawful for the Court to give notice of 
the application aforesaid to the other tribe (if only one shall have 
joined in such application) and in the same or in a subsequent notice 
may state the day and place when and where the matter will be 
inquired into and the Court may take further judicial proceedings for 
the investigation of the matter aforesaid and may make a provisional 
or conditional order thereupon and may afterwards make a final order 
defining such boundary line after the same shall have been surveyed 
as hereinafter provided in such manner as to the Court shall seem 
just. 

Boundary line to be XXXVIII. Sul)ject as hereinafter provided no such final order shall 
surveyed. be made until the boundary line shall have been surveyed and mapped 

by a surveyor licensed as aforesaid at the expense of the applicant or 
at the joint expense of the tribes (as may be decided by the Court) 
2IB:d the same shall have been well and effectually marked oft' on the 
groWlid. 

Eff'ect of ordel'. XXXIX. Such order shall be deemed to be conclusive as to the 
bou.ndary and dividing limits of the lands therein referred to in all 
future proceedings of the Court respecting the same or adjoining lands. 

(4.) Adjudicatio"; (4.) .Ad1udication genero11y 1'especting Native Land. 
geJwrally respecting if 

Native Land.. XL. If any action 01' any issue in any action of fact or of Maori 
~f::nc;~ fr~:l'mme custom or usage relating to }; ative Land shall be referred to the Court 
Supreme Court. by an order of the Supreme Court the Court shall forthwith hear and 

determine the same and shall forward its decision thereon to the 
Registrar of the Supreme Court for the district from whence the 
reference shall have come. 

ElI'ect of decision. XLI. Such decision shall be received by the Supreme Court as the 
authoritative determination of the question of fact -or of Maori custom 
or usage so referred and shall be dealt with in the same manner as 
and shall have the effect of a verdict of a jury in the Supreme Court. 

€1aimswNativeLand· XLII. Any Native may give notice to the Court in writing that he 
may be heard. claims to be interested in a piece of Native Land specifying it by its 

name or otherwise describing it and stating the names of the persons 
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whom he admits to be interested therein with him and that he desires 
that his claim thereto should be investigated by the Court. 

XLIII. If upon the pUblication by' the Court of such claim in ~ml c(l'tific~tes 
manner to be provided bv the rules aforesaid the claimant and the l%ued to clal111ant 

~ ~ thereupon. 
opponents (if any) shall agree and testify the same in such mannm' as 
the Court shall think satisfactory to submit to the decisiop. qf the 
Court touching the validity of the said claim or to any other decision 
which the Court may come to respecting the same either in favor of 
the claimant or' of any other person the Court may proceed to hear 
and determine the same in the manner and subject to the provisions 
hereinbefore contained with respect to inyestigation of titles Provided 
always that the certificate or certificates to be issued thereupon shall 
be issued and delivered to the person named therein as entitled Pro
vided further that if the Court shall recommend thnt any condition or 
limitation as hereinbefore provided shall be attached to any \ such 
certificate the Court shall not issue the same until the Governor shall 
have approved or disapproved of such conditions or limitations and shall 
have caused so much thereof as he shall think fit to be indorsed on 
such certificate. 

XLIV, Such certificates shall in all Courts of Law in the Colony l)e Effect of such ce,·til'· 

conclusive as to the persons who own the Native Land described ('ate. 

therein and may be registered in the proper registry of deeds. . 
XLV. Any Native who may claim to have a right hy Native Similar jurisdiction 

customs to succeed to the ownership of any Native land or of any part as ~o succession to 

tl f h f N · h l' d d 1 h Nntrve laud. 1ereO w ereo a atlve may ave (Ie possesse may app y to t e 
Court stating in writing the circumstances of his claim and requesting 
that his right in the premises may be heard and decided by the Court 
and the like proceedings having been had and the like precautions 
taken as before specified with respect to succession to hereditaments 
the Court may hear and determine such claim and may issue a 
certificate setting forth the decision of the Court thereupon which 
shall in all Courts of Law be conclusive and final as to the questions 
therein stated to have been decided. 

IV. CROWN GRANTS. IV. CROWN GRA~TS. 

(1.) Otl! Oe1':tijiaate of Title. (1.) 0" certificate qj 
. fi~ 

XLVI. On the receipt by the Governor of the aforesaid certificate Grants to be issued. 

of the Court made in favor of persons it shall be lawful for him to 
cause a grant from the Crown to be made and issued under the public 
seal of the Colony of the lands comprised in the certificate to the 
persons named therein for the estate or interest therein described or 
mentioned and if the certificate shall have been accompanied with any 
such recommendation of the Court as aforesaid it shall be hwful for 
the Governor to insert in the grant any such restrictions on alienability 
limitations or conditions or some of them as may be expressed in such 
recommendation. 

XLVII. If any person shall by deed executed and attested as Purchaser of P'l,1·t of 
hereafter provided purchase or otherwise acquire the estate or interest land in ~ certificate 

f th N t · ~ f d' 1 d 1 f 1\.~ t· L may obtam Crown o e a lve owners 0 an ill any an parce 0 any.1.' a lve and Grant. ~ 
comprised in any such certificate of title not containing any restric-
tions conditions or limitations it shall be lawful for the Governor to 
cause a grant from the Crown to be made and issued of the land 
comprised in such deed to such purchaser ill fee simple Provided that 
such deed shall be delivered up and surrendered as hereafter provided 
with -respect to Crown Grants on subdivision of hereditaments. 

XLVIII. Such grants shall be as valid and effectual to all intents Effect of grants. 
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and purposes as grants made by the Governor of Waste or Demesne 
Lands of the Crown and as if the land comprised therein had been -
ceded by the Native proprietors to Her Majesty and shall bar all 
estates rights titles and interests of all persons whomsoever therein 
except the grantees named therein their heirs devisees assigns or 
persons named in any testamental'S order under the provisions herein
before contain~d and shall vest in the persons therein named such 
estate or interest in the lands therein described as shall be expressed 
therein subject nevertheless to such restrictions limitations. and 
conditions (if any) as shall be contained therein in manner aforesaid 
and shall be conclusive as to the particulars limits and extent of such 
land and as to the proprietors thereof and shall in all other respects 
have the legal effect and consequences of an ordinary grant from the 
Crown. 

Copy of .grant~ ~ be XLIX. A copy of each such grant shall be forwarded by the 
8fnCr~~=~loner Secretary for Crown Lands or other proper officer to the Commissioner 
o of Crown Lands in the Province in which tl:e land granted is situated. 

(.-2.) Sl(bdivision 
Hereditaments. 

oj 'f~' (2.) On Subdivision of Hereditaments. 
O-n n pplication of 
owners of heredila· 
]l",ellts Court mar 
8rocr a subdivisIOn. 

L. If under the powers hereinbefore conferred upon him the 
Governor shall make and issue a grant to more than five persons who 
shall be desirous that any subdivision shall be made of the heredita
ments inbluded in the grant for the purpose of effecting a partition 
thereof among the owners thereof and if no sale lease or other disposi
tion shall have been made of the hereditaments comprised therein or 
of any part thereof such persons may apply to the Court to make such 
8ubdivision and on the surrender of the original grant to the Crown 
the Court may in its discretion proceed to take evidence and to order 
such subdivision or any other subdivision agreeable to the parties and 
may order new certificates to be issued according to the plan of such 
subdivision and the provisions hereinl)efore contained with respect to 
the proceedings of the Court on the issue of original certificates and 
with respect to the making and issue of original Crown Grants shall 
apply to the proceedings of the COill·t on the issue of the new certifi
eates and to the making and issue by the Governor of new Crown 
Grants in lieu of the surrendered Crown Grant Provided always that it 
shall not be lawful for the Governor to insert in any such new Crown 
Grant any restrictions limitations or conditions in cases where the 
original Crown Grant was not subject to any such or in extension or 
enlargement thereof if any such there were but he may make and issue 
such new CroWll Grants or any of them without any restrictions 
limitations .. or ~onditions if the Court shall have so recommended 
although t~, &un .. end-ered grant may have been subject to restrictions 
limitations. or ,oonditions. 

S1lrre!1dt'i'ofoldgrant LI. The SU~e:Q,df;W. before mentioned may be legally and effectually 
lle@dnot·beformal. made by the delivery up of the original grant and by any writing 

which shall in the judgment of the Court sufficiently show the inten
tion of the surrenderers if signed by. the persons named in the original 
grant or their devisees or other persons who at the time being shall be 
the representatives under the provisions hereinbefor~ contained of any 
cf them who may have died intestate. 

Rllcord Of'Ol-iginal ' LII. On the receipt by. the·, Secretary for Crown Lands or other 
ra:!ll:d~ grant to be proper o:fficer of such origina,t grant and surrender as before mentioned 

he.·shall eancel the grant and the record thereof authenticating such 
cancelling with his signature and stating the reason thereof. 

!1l¥ect of ooncelling., LIII. The effect of such cancelling shall be the same as if the grant 
had, boon, absolutely repealed by sci1'e facias. .. 
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LIV. Every such new grant shall have the same legal effect and Eifect of.-new gtaIlt. 

consequences as are hereinbefore provided with respect to grants issued 
under this Act. 

V. DUTIES AND FEES. V. DUTIES Aj\,~D i"DS. 

(1.) ])uties. :(1.) Duties. 

LV . Upon each first sale or other disposal except by mortgage of Duties to be paid. 

any hereditaments or Native Land there shall be due to Her Majesty 
by the purchaser lessee or other person in whom the new estate is 
intended to be vested a duty or sum after the following rates that is 
to say--

By a purchaser of an absolute estate in fee simple ten pel' cent. 
upon the amount of the consideration or purchase money 

By any lessee a sum equal to ten per cent. upon the amount of 
the rent in each year together with ten per cent. upon the 
amount of any fine premium or foregift contained in or 
paid on account of the lease. 

By every annuitant or other person acquiring any easement 
estate or interest other than before referred to in any 
hereditaments or Native Land ten per cent. upon the 
amount of the consideration money paid or payable or a 
sum equal to one year's annuity or annual payment as the 
Registrar of Deeds shall determine subject nevertheless 
to appeal to the Chief Judge under the provision herein
after contained 

Provided always that if no consideration money 01' a nominal COR

sideration money is expressed in the deed the duty payable shall be 
calculated upon a valuation of the hereditaments or Native Land or the 
part thereof conveyed or assured to be made by a valuer to be from 
time to time appointed for the purpose by the Registrar of Deeds. 

LVI. The said duty shall be payable to the Colonial Treasurer.or Duties t& be paid-into 

to the Sub-Treasurer on a certificate of the amount thereof signed by Treasury. 

the Registrar of Deeds and shall be passed to a separate account to be 
kept as hereafter provided and the Colonial Treasurer or Sub-Tre:asurer 
shall indorse on the instrument a receipt under his hand for such duty. 

LVII. Provided always that if any dispute shall arise between the In. c;j~of di~p~~ 
Registrar of Deeds and any person as to the amount of duty paya1lle Chic gcto eel ('. 

under the foregoing provisions it shall be lawful for the Registrar of 
Deeds to apply to the Chief Judge either personally or by forwarding 
to him a copy of the instrument tendered for registration with a 
statement explaining the transaction which it is intended to effectuate 
and the Chief Judge shall then decide what amount of duty is pay-
~ble in respect of such transaction which amount the Colonial 
Treasurer or Sub-Treasurer shall then collect and may recover as a 
debt due to Her Majesty from the person who tendered the instrument 
for registration or from any person who would have acquired an 
estate or interest thereunder if the same had been duly registered. 

LVIII. No transfer conveyance lease or other instrument except a Transfe~ inv~lid'..until 
mortgage disposing of hereditaments or of Native Lands on account duty paId. 

of the sale letting or other disposition of which duty is payable uJider 
the provisions before contained shall be valid 01' have any effect at -Jaw 
or in equity except for the purpose of rendering persons liable to the 
payment of duty under this Act unless and until a receipt by the 
Treasurer or Sub-Treasurer for the duty payable shall have been 
indorsed thm'eon. 

LIX. In every such transfer conveyance lease or other instrument Penaltyonexpl!6jsing 

f d· 't' th f II h 'd t' h'ch shall b in deed less than the o ISPOSI IOn e u pure ase or conSI era ,Ion money WI- e comidel'ation !!lOney. 
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directly or indirectly paid or secured or agreed to be paid shall be 
truly expressed in the deed or instrument or in the principal deed or 
instrument (if more than one) whereby the hereditaments or Native 
Land shall be dealt with and if the full purchase or consideration 
money shall not be truly expressed as aforesaid the purchaser lessee or 
other person acquiring any easement estate or interest therein (except 
in the case of voluntary deed aforesaid) and also the seller shall each 
and separately forfeit a penalty not exceeding fifty pounds and the 
purchaser or lessee shall also as a separate debt be charged with and 
liable to the payment of three times the amount of the duty which 
would have been payable for such deed or instrument as aforesaid in 
respect of the full purchase or consideration money in case the same 
had been truly expressed therein which triple duty may be sued for as 
a debt due to Her Majesty by the Colonial Treasurer or Sub-Treasurer 
in any Court of competent jurisdiction and which said penalty may be 
recovered by him in a summary way and shall both be paid into the 
Colonial Treasury to the account aforesaid. 

rel!al~y on p~rsons LX. Every solicitor barrister or other person who shall be em
!~lsifymg cousldera- ployed in or about the preparing of any such deed or instrument of 
lOll mOltey. disposition or who shall be employed for any of the parties thereto in 

anywise relating to the transaction therein mentioned who shall know
ingly insert and set forth or cause to be inserted and set forth in or 
upon any such deed or instrument any sum less than the full and true 
purchase or consideration money directly or indirectly paid or secured 
or agreed to be paid or shall in anywise aid in the doing thereof 
respectively shall for every such offence forfeit the sum of five 
hundred pounds to be recovered in a summary way and any solicitor 
or barrister so offending and being lawfully convicted thereof shall 
also from thenceforth be disabled to practise as a solicitor or barrister . 

Registrar may require LXI. When any such deed or instrument is tendered to a Registrar 
oath to be tak!ln of of Deeds for registration he may require the solicitor or person 
amouut of cousldera-
tion money. tendering the same to make an affidavit that to the best of his know-

(2.) Fees. 

Fees payable. 

ledge and belief the full purchase or consideration money for the 
transaction is truly expressed therein and he may impound the deed 
or instrument tendered and require the attendance of any person 
acquiring or purported to acquire any estate or interest thereunder 
and may require him to make an affidavit as aforesaid and may refuse 
to register such deed or instrument until one or all of such persons 
shall have attended him at his office and made the said affidavit and 
the Registrar of Deeds may administer the oaths for this purpose and 
any person swearing falsely under this provision shall be deemed 
guilty of wilful and corrupt peljury and shall being lawfully convicted 
of the said offence be liable to be imprisoned and kept to hard labour 
for a term not exceeding two years. 

(2.) Fee8. 
LXII. It shall be lawful for the Chief Judge or the Judge (as the 

case may be) in his discretion to demand and take fees according to 
the Schedule following or such of them as he may think fit that is tc? 
say- £ s. d. 

On investigation of any claim or trial of any matter 1 0 0 
For every day occupied therein after the first 1 0 0 
:By opponent or counter claimant ... 1 0 0 
Examination of plan not exceeding ... 1 0 0 
Testamentary order 1 0 0 
Certificate of title 1 0 0 
Crown Grant ... ~- 1 0 0 
Opinion of Chief Judge under section LVII. 1 0 0 
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And it shall be in the discretion of the Court to refuse to consider any 
matter or to stay the progress of any proceeding if and so long as any 
fee due and payable in respect thereof shall be unpaid. 

LXIII. Provided always that in case any person by whom fees Paymcllt may be 

ought to be paid shall by reason of poverty be unable to pay the same ~::~~~:Cd and 
it shall be lawful for the Court in its discretion to charge the same 
upon the land under investigation and the amount thereof shall then 
be indorsed on the certificate of title or Crown Grant as the case may 
be and shall be paid to the Treasurer or SUb-Treasurer before any 
conveyance or instrument of disposition of the Native Land or heredi-
taments comprised in such certificate of title or grant shall be 
registered. 

LXIV. Provided also that the Court may in any matter coming Costsmaybeawtlrded. 

before them for judicial investigation under this Act order costs to be 
paid by the claimant or by the opponent or counter claimant if and as 
it shall deem just And if any such costs shall not be paid in 
accordance with the order of the Court the same or such part thereof 
as shall be unpaid may be recovered by the party who ought to receive 
the same from the other party as a debt whereof an official copy of 
the order of the Court shall be sufficient proof. 

VI. APPROPRIATION OF FUNDS. VI. APPROPRU'rION 

LXV. All penalties and forfeitures made payable under this Act putie~~:'~~~:'paid 
and all duties fees and other moneys due (except registration fees) mto Treasury. 

to Her Majesty hereunder shall be paid into the Colonial Treasury by 
the person collecting or receiving the same and the Colonial Treasurer 
shall open and keep an accolmt to be called" The Native Land Court 
Account" wherein shall be regularly set forth the sums of money 
received and paid by him under the authority of this Act. 

LXVI. The funds so received by the Colonial Treasurer shall be Appropriation 

chargeable in the first place with the salaries of the Judges and other thereof. 

officers and the expenses of carrying this Act into execution and the 
balance after payment of such salaries and expenses shall be Territorial 
Revenue. 

VII. SURVEYS. VIL SURVEYS. 

LXVII. It shall not be lawful for the Court in any judicial ~U1'VeYrs to be 

proceeding to receive in evidence or recognize any surveys of lands lOOnse 

not made by a surveyor authorized by the Governor by warrant under 
his hand to survey lands under this Act Provided that the Court may 
recognize and receive in .evidence at its discretion surveys of lands 
ceded to the Crown and made by officers of the Government and 
official surveys of lands which have been granted before the passing of 
this Act notwithstanding that such surveys shall have been made by a 
surveyor not licensed under this Act. 

LXVIII. In case it shall be made to appear to the Court that a Court may order gmnt 
surveyor who on the request of a claimant to land has made a survey to be delivered ,1;0 

and produced a plan of such land before the Court at the investigation BUl"leyor. 

has not been paid for such survey and plan and if it shall be found on 
the investigation that a certificate of title should be issued in favor of 
such claimant it shall be lawful for the Court to order that the Crown 
Grant issuable in pursuance of such certificate shall be delivered into 
the possession of such surveyor who shall have a lien thereon and may 
detain the same until his lawful charges as aforesaid shall have been 
paid. 

DXIX. Provided always that in any case whatev:.er; ~ which a In case of displAe 

dispute shall arise between any surveyor and his l¥ ~¥v:e.. ;@lployeN Ceul't .Jll'!-f decide. 
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either as to the amount of remuneration or as to the quality of the 
work done or on any question whatever arising out of such employ
ment the Court may inquire into the case and take evidence thereupon 
and give such a decision: in the premises as it shall deem just which 
decision shall be final and binding on both parties. 

Costs 'of 8lU'ycys'IDay LXX. Provided also that if any person shall have made a claim to 
oo,appol'tioned' 11., t' L d d h 11 h d t h' t . .pi a lYe an an s a ave procure a IS own cos a proper survey 

of the same and it shall be found on the investigation of such claim 
that other persons are according to Native custom entitled to the whole 
or to any portion of such land it shall be lawful for the Court in case 
they shall order that a certificate shall be made and issued in favor of 
such last-mentioned persons to order also that the whole or a propor
tionate amount of the cost of the survey shall be paid by such persons 
which amount shall be fixed by the Court. 

Sn.1\yeymaysometimcs LXXI. Provided nevertheless that in any trial investigation or other 
be disPllnscd with. proceeding under this Act it shall be lawful for the Court if it shall 

think fit so to do to proceed with the trial investigation or other pro
ceedings and to hear and determine the same without any survey 
having been previously made anything hereinbefore contained not
withstanding. 

VIII. MISCELLANEOt"S 
l'ROYIffIONS: 

Notices &c. emUllU
tillg from Oom-t. 

VIII. MISCELLANEOUS PROVISIONS. 

LXXII. All notices and other proceedings of any description what. 
soever emanating from the Court shall be authenticated with the seal 
of the Court. 

Persons l1~lflll'd in LXXIII. Any person named in any order as entitled to Native Land 
OrdCl' to recoin:' a • t' f I d li t' t th C t copy grati>. may reCeIve gra IS a copy 0 suc 1 or er on app ca IOn 0 e our. 
~l1strumellt to be LXXIV. Every conveyance or other disposition of hereditaments 
mterprctedalldexecu- or Native Land granted under this Act made by a Native to a person 
ted b .. f9Fc Judge or a . • • 
Justiec. of European race or to another N atlYe shall be mterpreted to the 

conveyor or other disposer and shall be executed by him. in the 
presence of and be attested by a Judge or a Justice of the Peace and 
shall have written thereon or annexed thereto I a statutory declaration 
by the person so interpreting that his translation was correct and was 
understood by such Native and such declaration shall be made and 
taken before the said Judge or Justice of the Peace and shall have the 
legal effect ·of a declaration made under the Imperial Statute 5 and 6 
William IV. cap. 62. 

Contra:ct8forpurch~sc LXXV. Every conveyance transfer gift contract or promise affecting 
.. f NatlVI.' Land ,Old. or relating to any Native Land in respect of which a certificate of title 

shall not have been issued by the Court shall be absolutely void. 
Reserves for roads &c. LXXVI. From and out of any land which may be granted under 

the provisions of this Act it shall be lawful for the Governor at any 
time thereafter to take and layoff for public purposes one or more 
line or lines of road through the said lands provided that the total 
quantity of land which may be taken for such line or lines of road 
sha.ll n"ot be more than after the rate of five acres in everyone 
hundred acres Provided that it shall be lawful for the Governor at 
any time by indorsement on the grant or on a subsequent instrument 
of disposition or by separate deed to release any such right and to 
discharge the land comprised therein from the said liability Provided 
also that nothing herein contained shall authorize the taking of any 
lands which shall be occupied by any buildings gardens orchards 
plantations or ornamental grounds Provided always that this power 
shall cease and determine at the expiration of ten years from the date 

Advanccs ~Il;Y be of the Crown Grant. ., 
made to",Natl,es £01' h f h N . 
l!urvep. LXXVII. The Governor may at t e request 0 t e atlve 
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proprietors cause maps and surveys to be made of any Native Lands 
.-and may defray the costs thereof out of and charge the same against 
,.any fund specially appropriated to Native purposes such costs to be 
repaid by the Native proprietors in such manner'as the Governor in 
'Council shall direct. 

LXXVIII. Nothing in this Act contained shall interfere with the A~t not to i?terfere 
'settlement of any claim arising out of dealings with the Natives prior WlthLandOlannsAct. 
to the fourteenth day of J anual"Y eighteen hundred and forty which 
may still be heard detm'mined and settled in pursuance of any'Act for 
the settlement of land claims for the time being in force. 

LXXIX. Nothing in this Act contained shall be construed to Nor with" Native 
-exempt any land which shall be granted or otherwise dealt with under Districts "Re~ati<?n 
th . . h f f th t' f Th N t' n' t . tAct 1858 or Natlfe . e prOVlSI0nS ereo rom e opera IOn 0 " e a lve IS rIC s Circuit Oourts Act 
Regulations Act 1858" or " The Native Circuit Courts Act 1858" or any 1858." 

Acts amending the same or either of them for the time being in force 
.until and so far only as the Native grantees or their representatives 
;determined under the provisions hereinbefore contained shall have sold 
<or otherwise parted with their estate or interest in any hereditaments 
~omprised within any district constituted under the said Acts or any 
or either of them. 

LXXX. Provided nevertheless that all duty penalties and other Nor with "NeW' 
moneys payable into the Colonial Treasury under the provisions of this Zeala!!d Loan Act 
Act after payment thereout of the salaries and expenses hereinbefore 1856. 

-charged thereupon shall for the purposes of "The New Zealand Loan 
Act 1856" be deemed and taken to be revenue arising from the disposal 
of Waste Laa:tds of the Crown within the Colony of New Zealand and 
.shall be at aft times hereafter chargeable with so much of the money 
borrowed and raised under the authority of the said Act as may at the 
time being remain unpaid and with the interest thereon. 

IX. A.PPEAL. IX. APPEAL. 

LXXXI. The Governor in Council may order a re-hearing of any Governor in Co~eil 
matter judicially heard before the Court under this Act before one or may order a re·hearmg 
more Judges of the Court and two or more Assessors as may be specified 
in the Order in Council ordering such re-hearing and within such a 
period of time as may be limited in such order And upon such order 
being made all proceedings theretofore taken by the Court in such 
matter shall be annulled and the case shall commence de novo and shall 
proceed in manner provided by this Act with respect to matters of that 
-character Provided that no such order for a re-hearing shall be made 
.after six months shall have elapsed from the date of the original decision 
by the Court. 

X. EXTRA.ORDINARY PROVISIONS. X. EXTRAORDINARY 
PROVISIONS. 

LXXXII. And whereas by an Act of the General Assembly of New Manawatu Block 
Zealand intituled "The Land Orders and Scrip Act 1858" it was pro- excepted from this 
vided that in certain cases within the Province of Wellington holders Act. 
o()f Land Orders issued by the New Zealand Company and purporting 
1;0 grant certain rights of selection should be entitled to select land in 
respect of such Land Orders within any blocks of land laid out by the 
New Zealand Company for selection at Manawatu or elsewhere within 
the said Province whenever the Native title to such blocks should be 
.extinguished and by the same Act it was further provided that if the 
Superintendent of the said Province should set apart or reserve out of 
any of the said blocks lands for a township or otherwise as in the 
the said Act mentioned then and in t~at. case the holders of such Land 
-Grders should be entitled to select land in respect thereof out of any 
land laid out as rural land within any district the Native title whereto 



276 29° VICTORI.£, No. 71. 

Native Landa. 

should at the time or within two years afterwards be extinguished 
And whereas by reason of the indefinite extent over which the rights 
of selection so conferred as aforesaid may be held to run disputes may 
hereafter arise as to how far such rights would interfere with the opera
tion of this Act and for the purpose of preventing such disputes it is 
expedient to define and limit the exercise of such rights in manner 
hereinafter mentioned 

Be it enacted that all rights of selection by the said Act -conferred 
upon the holders of Land Orders of the New Zealand Company within 
the Province of Wellington shall be exercisable within the block of 
land called " The Manawatu Block" 

Bounded by a line commencing at the mouth of the Ohau River 
and passing with a bearing 99 0 to the Tararua and Ruahine 
Ranges to the source of the Oroua River thence by a line 
bearing 282 0 to the Rangitikei River thence by the 
Rangitikei River to the sea coast thence by the sea coast to 
the commencing point 

Whenever the Native title to the said block shall have been ceded to 
Her Majesty and not otherwise or elsewhere and the said block shall 
accordingly be and be deemed to have been excepted from the operation 
of this Act. 

~ements in. me for LXXXIII. And whereas at various times agreements have been or 
::Bl~ ~~:~~1 may be hereafter made between the owners of Native Land or other 

Y persons interested- therein on the one part and officers duly authorized 
to enter into the same on the other part for the cession of Native Land 
to Her Majesty 

Schedule 

Be it enacted it shall be lawful for the Governor to refer any such 
agreement to the Court and the Court shall investigate the title to and 
the interests in such land in the manner prescribed in this Act and the 
Court shall make such orders either for the completion of the agree
ment upon such terms and conditions as. the Court shall think fit or for 
the apportionment of the land between the parties interested therein 
in such manner as the Court shall think equitable Provided that all 
Native Lands in respect to which any such agreement shall be out- . 
standing and incomplete at the time of the passing of this Act shall 
unless the Governor shall otherwise direct be excluded from the opera
tion of this Act until the thirty-first day of December one thousand 
eight hundred and sixty-six. 

SCHEDULE. 
Oertificate of Title orderea to be iS8Uea by the Native Lana Oourt of New' Zealand at a 

Court holden at in tne District of in the 
Pro-uince of on tAe day of 186 

District of 
Province of 1 

In the matter of a parcel of land at 
in the District of 
in the Province of 
called 

To ALL ~o WHOM THESE PRESENTS SHALL COME it is hereby certified that 
owner according to 

Native custom of all that piece or parcel of lanu at in the 
District of in the Province of 
and called or known by the name of contaIning by 
admeasurement be the BaIne more or less 
bounded 
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a.s the same is delineated on the plan drawn hereon or hereunto annexed 
all the rights members and appurtenances thereunto belonging. 

Given under the hand of 

Entered in Book 
No. Page 

Issued at 
day of 

the said Court and issued under the seal thereof the 
day of 186 

} 

the 
186 

(L.S.) 

Registering Clerle. 

} 
Ohief Clerle. 

277 

Together with 

Judge of 

ENDoRsEMENT.-Restrictions conditions or limitations attached to the land comprised 
in the certificate of title contained on the other side hereof. 
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