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1889, No. 32. 
AN A01' to amend " The Native IJaucl Court Aet, 1886," and '''rhe 

Native Land Court Act 188G Amendment Act, 1888." 
[16 th September, 1889. 

BE I 'l ' "8NACTBD by the Ucneral ,bscmbly of New Zeahmd in 
Pal·liament nssem bl ed, and lJY thc authority of the samc, as fol ­
lows :-

l. 'I.'he Short 'l'itle of t his Ad is "The Native Land Comt Acts 
Amendment Act, 1889." 'l'his Act shall bc read and construed 
together with "'I.'he Native Land Court Act, ]886" (hereinafter 
called "the said Act "), and "Thc K ative Land COtll't Act 188(; 
Amendment Act, 1888" (hereinafter called "the said amending 
Act "). 

2 . Section eleven of the said Act is hereby repealed. 
It shall be lawful for the Oomt, by summons in writing under 

the haud of a Judge, to require any person whose evidence shall, 
in the opinion of such Judge, be material to the subject-mattcr of' 
any proceeding before the Court to attend the Court., at such time 
and place as shall be specified in the summons, to give evidence 
in the matter of' such proceedin~ , and such person may be required 
by such Slllllinons to produce any books, deeds, papers, and writings 
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relating to such proceeding and in his possession or u ndor his 
control. 

3 . Any person Oll whom llllY such summons shall have beon P enalty for failing 

served personally, 01" in such luanner, as may ue prescribed uy any rules to give el'idenec. 

to be made in that behalf, Bud to whom at the same time prryment 01' 

a tender of his expenses shall have been made on tl18 scale to be fixed 
by such rules, and who shall neglect or fail, without suffwient cause, 
to appear , 0 1' to produce any books, deeds, papers, 01' writ.ings required 
by suell summons to bc produced, and aoy person, wlwthel' summoned 
to attend 01' not, who, being present in Court nod being required to 
give evidence, shall refuse to be sworn or to givc evidence, shall be 
liable to a penalty notcxceedil1g twent.y pounds, and, in default of pay~ 
ment, to be imprisoned for any term not exceeding fourteen days ; and 
sllch penalty may be set upon such person by the presiding J udge 
after he shall ]131'0 · been a.ffordeu opportunity to show cause why he 
should not he so fin ed, and shall have fai led to sat.isfy the presiiling 
.T udgc, or may he recoyercd hefore n l{es ident ::'IIag'istmtc 01' t wo 
.Tustices of the Pcace by way of sllmmary proceedings in the mannm' 
provided by "'r ho Justices of the Peace Act, 1882," and its amend-
ments; hut the payment of :my sueh fine or t hc undcrgoing of such 
imprisonment shall not exempt any person from any civil lia.bility he 
may have incurred by disobeying such !'ummons. 

4, If any person s]ltlll wilfully insult any Judge or A~sessol', Power of committal 

or any clcrk, in terpreter, or officer of the Court for the time being, foroontempt . 

during his sitting or altendance in Court, 01' ill going to or returning 
from t he Court., or shall wil fully interrupt the proccedings or the 
Court , 01' othel'wise misbeha.ve in Comt, it shall be lawful for a 
constuble or <In,, officer of the Court., wi th or without the assistance of 
any oUlcr person, by order of the presid in g Judge, to tuke such 
offender into custody and detain him till the ri sing 01' the Court ; and 
the presiding Judge may. if he shall think fit, by It warrant under his 
hand and tlle sea] of tbe Court, commit any such offender to prison 
for any term 11 0t exceeding fourteen days, or impose upon such 
offender a fine not exceeding ten pounds for every such offence, and in 
default of payment thereof commit the offfmdcl' to prison for any 
time not exceeding fourteen days unless the said Hne be S'OQner paid. 

5 . Section twen ty-seven of the said Act is hereby repealed, and Repaal ofseetion 27. 

in lieu thereof it is enacted as foll ows :-
The Court may g i\'e authority [01' any va luer or other person to Substituted pro· 

enter upon any Jund the subject of a partition, and any person im- vision. 

peding any OBe acting under sHch authodty shall be guilty of an 
offence punisl1uble sLlmmarily befol'e t wo J ustices 0(' t.he Peace, and 
upon conviction shall be liable to a penalty not exceeding fifty pounds, 
or to imprisonment for a term not exceeding one month . 

6, No order fo r part it, ion in frtvoll l" of nnv applicant other than Deed mu~t beeerti· 
" ' 1 I] L ' I I I d '] d t'] h I 1 fled and 8tnmpold a ,n fltl\'e owner R la 1)(' slgne( an( sea e nn ess an l]U l t e (eN beforo panition 

or insl rlllllel1t HpOll which the npplic:ation is basf'd shall have in~ ordetsigneu. 

dOTsed thereon tbe certificate of a Trust Commissionel", an(l shall Uf' 
duly stfl mped . 

7. Iu additirm to 1h(' P 0 WCI'S ('onfel'ell by secliou fifly -oue or the Additioutopowcrs 

saiJ. Act, it shall also be find be tleerned to huve been lawful fo ], tile of section 51. 

Gorcmor in Council, Ly order, to declare that any matter or question 
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Wll icll mny Rl'i se ill rcl8tion to U1e in terests of Natives in any l:mrl 
othel' than Native land, or land within the meaning of t.he ~aid Act 
and the soid amending Act, or in ony personal p l'Op el'ly, ovel' which 
DO jmistlidifJll is givt'll by Lhe said Ad 01' Llle said amending Act, 
~htlJI he within the jurisdietion of Uw Court, tlnn the provisions 
of the said section shall apply and he duemed to llave applied to Sllch 
order. 

S. Section flfty-ei~h t of the said Act is hereby repealed. 
9. If any NaLive dies possessed of personal estatc not cxceeding 

two 111ln ched ponnns, 9. n(l tllfl C01ll't, shall gJ':tnt a flel'tificale in respeot 
therr.to under the forty.sevcn lh 01' rorl.y. t>ighLh section of the s!Jid ;\cl:, 
a J\Hlge may, su~jcct to nny rules as to security OJ' otherwise Lo he 
made in t hat behalf, order that some onc 01' m OI'e perSOll or persons 
mll,Y admin ister the estate on bell<.)lf of those entitled to succcccl, and 
snch order shall have the same force and effcct tl.nd be subject to the 
salUe duties as if a gl'tlut of ] etl(~ I 's of admillistraLion had been made 
by a Court of competent jurisdiction . l.'his power mny nl so Le ex~ 
(>rcised in tbe case of rmy Nat ivc who died before the passing of this 
Act, whether such certifica te as aforesaid had been hcretofore 01' be 
hereafter grantcd. 

Seclioll twenty of lhe lSaid tuueudili;; Act is hereby repealed, 
10. lJ.'be Court may, at any time nftcr hn.ving mnde, iu fa.vour of a 

surveyor 01' of tl1C SurveYOI'.GeneraJ, an ol'del' having the flffect of 
a mortgage under the provisions of Pad Seven of the said Act, 
on the application of the pcrson in w1108e favour sucb order has 
been mado, 01' of any person eutitleu to or who has acquircd any estate 
o)' 11ltm'P.st in the said land or in !lny T'nl't t.11P.l·flOf, cancel sllc.:h order, 
and by further order direct that the estate and interest of nny PCl'SOll 

in uny purt of the said land shall bc charged with the IJaY l1lent of th~ 
whole or !Juy proportional part of the money RLill owing and unpaid to 
the surveyor or SurvcY0l'·Gcncl'i:tl. Such f urther QI'dcl' shall kwe the 
effp.ct, of n. mOl't.gngf'J of th0. lf1l1d nCRmihNl t.1H~ l'ci ll ill f~LVour of the 
person therein mentioned 1'<11' the amount specified in such m'del'. 

1 1. If it shall appeal' to a !S urveyor, wheu making a survey in 
pursnancc of any order of thc Oourt, t.hnt a deviation from tho line 
laid down Ly thc Court would for any realSon Le expedient, he shall 
giv~ immediate notice thereof to tho Rcgistrnr, and upon receipt of 
!HLCh notice a Judge may make such iUqllil'l~l:i in the mat,tcr as he 
mny t.hink fit, and amend the order if he shall consider i t ad \'lsable so 
to do. 

12. It shall be lawfulfol' tire Ohief J udge, at his discretion, WhP'll 
sittiu .... in open Court for thc purpose of determining an application 
for rel1earing, to ill\'csLig<1Le t.he ma.M.m' of any ulleged error Ol' omission 
ill t.he (lp.cision of the Court, the suLjeet of such application, and, 
with the coucurrence of thc Asscssor, to determine the same, and to 
make such order in relation thereto as the natlli'c of the case may 
require, An order madQ under t llC vrovisi011S of this seot.ion shall :)e 
final a.nd condusi\'e. 

13. Tt shall be lnwful fm' any person entitlod to 01' claiming- an 
interest iu any land, who shall allege that his interest t lHwein has been 
prcjudiciallyaffected by any Cl'l'or or omission committed or marlp, irl 
any decision 0 1' order of the Court, to apply at auy time aftcr the t itle 
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of such land has been 0 1' Rhall hereaftet' become ascertained to the 
Chief Judge to inquire into the matters alleged in such application. 

Such application shaH he made in writing and state specifically 
the grounds upon which it is made, and shaH be verified by the 
statu to]'y declul'ation of the person applying. 
. Upon the receipt of any sttch application the Chief Judge ma~' 

clthel'-
(1.) By order under his hand, dismiss the application; 
(2.) Hold an inquiry in open COUl't with ' the assistance of an 

Assessor; or 
(3.) Refel' any question to a Judge sitting in open Court with an 

Assessol' for his investigation and report. 
Public notice of the intention to hold an inquiry shall be given 

ill the Gazette and Koltiti ; and such further and other not ice may be 
gi ven as the Chief J udge may deem expedient. . 

If it appear to the Chief J udg-e tl.wt the alleged error or omission 
has been committed or made, and that the interest in such land of 
the person apply ing has been thereby prejudicially affected, the Chief 
Judge may make such order in the matter for t he purpose of remedy­
in g such crror or omission as tlle nature of the case may require: 

Provided that no such order shall affect or be deemed to affect 
tll('. validity of any registmtion under a Land rrransfel' Act, or of any 
conveyance, transfer, mortgage, lease, contract, lien, or tmnsaction 
made, given, or entered into of 01" in respect of such land, after the 
title to such land shall be ascertained and before pnblic notice is 
given of the intention to hold an inquil·Y. 

An order so made shall be final and conclusive. 
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14. ·Where in any order of the Court or will made 0 1' to be Succcosors to be 

made by a N aLive in favour of Natives more persons than one arc (,cnll.nts in common. 

declared to be Sllccessors to or are made devisees of the estate, share, 
or interest of a deceased Native· in any land held under Crown grant 
01' Land 'l'ransfer certificate, such persons shall be deemed to be tenants 
in common of such estate, share, or interest : Provided that this 
scction shall not invalidate or affect any conveyance, transfer, lease, or 
other assurance of such est.ate, share, or intcrest heretofore executed 
01' made. 

15. Section one bundrfld and three of the said Act shall be rcad Chicf Judgell1l\y 

as if the words H Chief Judge" had been inserted after the words ll1ake rulclI , 

H lawful for the" in lieu of the word" Judges." So much of section 
twenty-six of the sa.id amending Act as purports to amend section 
onc hundred and three of the said Act is hereby repealed. 

16. r1'be rules in existence on the thirtieth day of August, one. Rules deemed to 
thousand eight huudred and eighty-eight, s\1;.I11 be deemed to have ro~~: .oontinucd in 

continued in force un til the thirtiet11 day of October, one thousand 
eight hunded and eighty-eight. 

17. ·Where application is made to the Govcrnor to remove or Procedure on . 

make void any restrictions ou alienation under the provisions of ~io~~~·a.lofrcS~F1c, 
section five of " frhe Native Land Act, 1888," or where t he consent of 
the Governor to any alienation of the land comprised iu any grant 
heretofore or hereafter to be issued is required by the terms of such 
grant, before such power is exercised or consent given, inquiry shall 
be made by t he Oourt in accordance with the provisions of section six 
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01' t he said amending Act" and the COUl't., if sati~Jied thnt the Pl'o· 
visions of that sect io-n, so far ns they are applicable to such inquil'~T, 
are complie(l with, shnlll'cpol't accordi ngly to the G OVCl'llM. 

In exercising ils jUl'isuieLioll lludN' section six of the s[l id 
amenrlil1g Act , the Court shn.1l consist of' ono 01' lllorc J uclges aud of 
one Assessol', whose assent shall be necessal'Y to the validity of any 
deeision of the Court. 

18. No l1T1plication undcl' the second section of "'1'he Nuti,'e 
Equitable OW11er.:; Act, I SSH," shall he Illude aHer the expiratioJl of 
two ye.:'lI'S from thfl natr, of the pass ing of th is Aot. 

19. The inquiry directerl hy section fOUl' of the said amending 
Act to he held by the Chief Judge may be held by n Judge, who shall 
report, the result of such inquiry to the Chief Judge, who may act 
t hereon as he shall tll ink fi t,. 

20. It t:dml1 Le b w[ul [01' tIw Guve1'1lOl', uy 01'(101' in COUIwil , Lo 
appoint t,wn or moro porsons, of whom at least one sho 11 hfJ fl, Native, 
to he Oommissioners fol' the pU11)oRes bereaftel' mentioned, and from 
time to t ime t,o remove and appoin t substitute>; for such Commis­
sioners or any of thorn , as occasion lUl1Y require. 'l 'he said Com­
missiullers sho 11 1nrl.11i1'6 int.o fill th e eireumstances att,ending any 
alleged {Llienation 01' acquisition of hLnd , or of' [my interest therein, 
before the first day of July, one thousnnd eight hundred and eighty­
seven, which mfLy be barred or invalidated by a,ny la.w now or at any 
time heretuful'e ill foroe, and report OIl eaeh ea.se that IIH1y be brought 
before them, UJnd generally on all mutters connected thOl'fl\Vith, 1l.nd 
ma.ke such recommendat ioml ns mR,y flppear proper, The Commis­
sioners may report from time to time as they may consider advisa.ble, 

21. fr he Oommissioners shall forthwith, by notice in the Gazette 
aud Ka.h:it,,;, a,ppoint a plAne where .fl.pplicat1ons fOl' inqnll,)' will Le 
received uy them 01' on their behalf. Al l such Hpplicat.ions llll1St bo 
mail.e within s ix'months af ter t he publioation of SUf,h nol;ico. 

22 , The Comm iss ioners may from t,ime to t ime make rules 
presoribing tlw [onu <1Jl(1 Wa,llItel' ill which avvlications for inquiry 
may be made, and the particulars to be supplied in support of snch 
fI.pplications, and the payment or t he seeuring of t he payment of 
the fees and other chargeR, H.nd of the costs wh ich may be ordered 
in respect of the hening of such claims, a.nd generally to rcgnhttJo 
and determine the procedure of the Commission. All fees and otLel' 
pu,ylllent,s uwile to t.he Commis~;ioner$ in l'e,spect of the pl'Oueedings 
before them (other thun oost.s directed to be paid a~ between pn.rt,ies) 
shall be paid into the Gonsolidnted Fund. 

23. Out of any sums voted, or to be voted, by Parlia,ment for 
the purp0l:les of this OUlUllIission, bLere sha.H Lu paid such sums as 
mll,y be ordered by the Commissioners ill respect of the p,tYlliellt of 
witnesses, or other nccessary or proper chRloges and expensef;, {md alRo 
such sums as may be authorised by the Native Minister in pRyment 
of the services of the Commission~rs . 

24. The Cornml RRi onel's shal l hole1 opon C Olt l'li> of inquiry at 
such times and places as they may from time to t ime dotermin e. N o 
inquiry s11l111 be commenced until at least thirty days' notice shall 
have ?ee~ giv~n in the Gazette ,and !{ahiti . The Oommissioners may 
eXerulStl 1il l'eIel'euce to such mqllll'y all the powers of summoning 
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witnesses, taking evidence on oath, punishing for disobedience or 
contempt of Court, making order as to payment of COstR by or be­
tween parties to claims, 'and generally of conducting the prooeedings 
whieh a ,T I1dge of the Supreme Comt could eXe!'cise in mference to 
any proceedings in the Supreme Contt. 

l£very pei"son wilfully ani! eorrnpt ly giying f •• 18e evidencc before 
Lhe Commissionors shall be deemed guilty of peljury, and shall, on 
eonvicLion, bc liable to the pcnalties prescribed by seetion five of 
" The Commissioners' Powers Act, 1867 ," 
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25. Au order for payment of cosLs sigHed by two Commissioners Hccovcry of costs. 

may be registered in the Hesident Magistrate's Court of the district 
ill which wch order is mMie if the amount, mentioned therein do not 
exceecl the jlll'is~i(:tion of slIch COl1l:t, and otherwise in the Snpreme 
C011l't. A n order so registered. sl1aJl have the effect of a judgment 
l'ecoveJ'ed in Comt in which the same is registered. 

26. '1'he Commissioners shall not be bound by any legal rules .F.~U; 'l' "",1 gmK1 

of cyidence or precec1enLs, !tnd may appoint counsel or agenL (~o he oonsoienoo. 

pa;i<1 frow. the fund provided for witnesses' expenses) to appear and act 
for any N!l.ti,e or Natives who, in the opinion of the Commissioners, 
ought to be allowec1 such assistftUce, and 1I'0uld otherwise be unable 
to obtain it. 

g7, If t he Commissioners shall find that any intended alien~.tion Technical defects. 

of land eannot be registered, or is liable to be or has heen im-
peached because snch alienation being of h,nc1 uniler memorial of 
ownership or Native Land Court certificate did not include the whole 
of the signatures of the N atiyes owning under sueh memorial of 
ownersbi p or Native L and Comt certificate, or thllt Lhe completion 
of snch intended !l.lienation was pre vell~ed by a subsequent altemtion 
of the law, and that the transaction was entered into in good faith, 
and was not in any 'my contmry to equity and good conscience, 
and that the agl'eed pm'chase-money has heen properly pa.id, they may 
sign a cert;ifica,te to that effect, (md thel'e\lpon snch intendeil alienation 
shall be deemed to be valia and effectual from the date of the instru-
ment pm-porting to effeoL such alienation, or fi'om such other daLe as 
the Commissioners may determine, and such insLl'lIrnent JIlH.'y there-
upon be registered under " 'rhe Land Transfer Act, 1885." 

2B. No action shall be brought in any' Conrt for the plll'pose RUy of proceediull". 

of qnestioning the validity of any alienation of land which might 
form the snhject of inqniry before the Commissioners nnder th is 
Act until the expjmtion of the period of six montbs within which 
application fOr inquiry may be made to the Commissioncrs, nor for 
the purpose of questioning the validity of any alienation in rcspect of 
which such applicalion is Inaclc, llIltil tho cnd of the next session of 
Parlia.rnenl. 

Where an applieatioll is maile to tbe Commissioners to inquire 
into any alipuatioD or acqll iBitiou of land already registered IIlld('r 
any Land T ransfe r Act, ,lie applicant shall at the same time 
lodge "it.il the District Land Bcgistrnr of the dishiot ill whioh the 
land is situate a copy of such applicHtion. The said Rrgistrar slial! 
t.hereupon ('ot.er a caveat against the land mentiOJlE'C[ iu slIe h applica­
tion. A cav('at so entered shall not be I'emo ved IInless and lllltil the 
Commissioners have given lo the applicant a ccrtilictlte under the 
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twenty-~eventh section, or until the end of the next session of .l:'a;rlia­
ment if such certificate be refused. 

29. Whereas, at a sitting at 'l'ttupo, the N aLive L and Court, on 
the twenty-fourth day of September, onc thousand eight hundred 
and eighty-seven, gave its decision on an invcstigation of the title to 
the block of land known as Tauponuiatia, in the Taupo District, 
in the Provincial District of Aucklancl, and a question arose as to the 
western honndary of the said block : And whereas the Honourable 
Theodore Millet Hallltain and FIanitn, te Aweawe were, on tbe 
ninth day of July, onc t housancl. eight hnnilred and eighty-nine, 
appointed to be a Royal Commission, to inquire, among othcr 
things, as to the correct boundary thereof; And whereas t.he said 
Commission, on the scvcnteenLh day of August, one thousand eight 
hundred and eighty-nine, reported thereon, which report has been 
presented to both Houses of the General Assemhly during the 
present session, and marked G.-7 ; 

And whereas it is expedient that effect shonld be given to such 
I·eport in respect of t he m[ltters hereinbefore mentioned, and that 
fUlther in vestigation should be made with regard to the blocks of land 
known as IvIameroa and H oraaruhe-Pouakani ; 

Be it enacted as follows ; 'rhe western boundary of the land 
known as Tauponuiatia is hereby declared to be, and shall he deemed 
to have been, the line defined as such western boundal·y in the said 
report, and shown in the map numhered one hundred aud eighty, and 
deposited in the office of the Surveyor-General in Wellington. 

'1'he lands excluded from the TaUp01lliiatio, Block by the altera­
tion of the bOllndru:y and the subdivisions of the Horaaruhe-Pouakani 
Block, known as POllakani, containing by estimation sixty-three 
thousand acres, more 01· less; P Ollakani numher two, containing 
by estimation thiIty thousand acres, more or less; Kaiwha, contain­
ing by estimation seven thousand two hundred acres, more or less; 
and Hapotea, containing by estimation two thousand five hundred 
[101·es, more or less, are hereby declared to be Native bnd within t he 
meaning of " The Native La.nd Court Act, 188G," and its amendments. 

The Court may, by order, direct tha.t the cost of surveying 
the boundary adopted by the Court in i ts decision of the twenty­
fOUlth day of September, one thousand eigltt hundred and eighty­
Reven, hefore mentioned, and also the boundary described in. the said 
report, shall he a chal·ge upon the estates and interests of the persons 
who may be declared to be the owne1·8 of the said Mal·aema Block, in 
maliller provided in Part VII. of "The Native Land Court Act, 
1886." 

Nothing in this section sbo,ll affect any interest acquired by the 
Cl"Own, or any Ol"der made in its favour. 

30. Any instrument which may be registered under "The 
Chattels Transfer Act, 1889," if executed after the passing of this 
Act by a. grantor who is an ahoriginal native resident in the North 
I sbnd, shall be void as against such grantor, nnless such instmment 
is execu+.ed with the fo,·malities required in the execution of a deed 
by section three of "The .N ative L ands .I!'rauds Prevention Act 1881 
Amendment Act, 1888," so far as the same are rlpplicable to such 
instrument. 
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3 1. All the words after the word "lease" in tbe twelfth line of AmendmeQ~ of 

the fifth section of If The N uti \"8 Equitable Owners Aot 1&;6" are uel!on:; of ."The 
< " NatIve EqUItable 

hereby repealed , and the following is enacted in lieu thereof: "to the Owners Act, 1886." 

Natives for the time being registered as the owners oftbe land com-
prised in such lease, or the proprietors- in the proportions in which 
such N utives appear in the certificate of title to be interested therein j 
nnd, in case the respective interests shall not be specified, and in so 
far as the certificate shall not provide to the contrary, the Natives 
mentioned in the certificate shall be deemed entitled to reoeive the 
rent in equal shares." 

32. The proviso of section twelve of the said amending Act, Concerning lands 
and the restriction of five thousand acres in section th ree of " The ~fder ?~e . 
Native L ands Fm-nas Prevention Act Amendment Act , 1889," shall D:~:r~~~ A~~:nlg:a l." 
not apply to any lands at present under the operation of " The 
fl 'hennal Springs Districts Act, 1881." 

WF.LLL.'<GTON: Printed under au thority 01 tl,e Ncw ZeaJlWd ao"Cl"Umcnt, 
by GEORGF. DID$RI.IR\", Govcrnment Printcr.-1889. 
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